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Public  Works  and  Certain  Public  Authorities.* 

Chap.     1.  South  Carolina  Public  Service  Authority,  §§  59-1  to  59-14. 
1.1.  Clark's  Hill  Authority,  §§  59-91  to  59-93. 

2.  Agreements  with  United  States  About  Rural  Rehabilitation,  etc., 
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CHAPTER  1. 
South  Carolina  Public  Service  Authority. 


Sec. 
59-1. 
59-2. 
59-3. 
59-4. 

59-5. 

59-6. 


59-7. 


Created;  offices. 

Directors;  advisory  board. 

Powers. 

Default  of  obligations;  remedies;  re- 
ceiver. 

Acquire  property;  procedure. 

Duties  and  powers  of  directors;  au- 
thority after  organizing  proceed 
with  improvement  and  development 
of  Santee-Cooper-Congaree  Rivers 
project. 

Use  of  the  facilities  and  operation 
of  the  business  of  the  authority. 


Sec. 

59-8.  Purpose;  declaration  of  public  inter- 
est; property  and  securities  non- 
taxable; sale  of  electrical  energy; 
make  certain  payments  in  lieu  of 
taxes. 

59-9.     Net  earnings;  use. 

59-10.  Labor;  materials;  purchases. 

59-11.  Credit  and  taxing  power  of  the  State 
and  its  subdivisions  not  involved; 
not  liable  for  payment  of  securities. 

59-12.  State  and  its  subdivisions  never  levy 
taxes  or  appropriate  for  project. 

59-13.  Amendments;  effect. 

59-14.  Authority  to  construct  Santee-Cooper 
project. 


§  59-1.  Created ;  offices. 

There  is  hereby  created  a  body  corporate  and  politic  to  be  known  as  the 
South  Carolina  Public  Service  Authority   (herein  called  the  "public  service 


*  As  to  provisions  for  regulation  of  electricity  in  general,  see  Title  24.  As  to  right  of 
eminent  domain  generally,  see  Title  25.  As  to  municipal  corporations  in  general,  see  Title 
47.  As  to  regulation  of  public  service  companies  in  general,  see  Title  58.  As  to  sale  of  elec- 
tric power  controlled  by  State,  see  §§  24-201  to  24-206.  As  to  State  Rural  Electrification 
Authority  Act,  see  §§  24-301  to  24-328.  As  to  Orangeburg-Aiken  Hydro-Electric  Commis- 
sion, see  §§  24-401  to  24-417.  As  to  Greenwood  County  electric  power  commission,  see 
§§24-551  to  24-562.  As  to  no  permit  to  dig  on  highways  being  required  of  municipality 
which  owns  waterworks  or  sewerage  outside  its  limits,  see  §  33-457.  As  to  franchises  for 
bus  companies  in  certain  cities,  see  §  47-569.  As  to  construction  and  operation  of  water 
system,  see  §  51-243.  As  to  control  of  water  line  from  West  Columbia  to  airport  in 
Lexington  County,  see  §  14-2726. 
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authority"),  with  a  principal  office  in  the  town  of  Moncks  Comer  near  the 
Santee-Cooper  power  dam  and  navigation  locks  in  Berkeley  County,  and  with 
such  branch  offices  in  the  State  of  South  Carolina  as  the  directors  may  deter- 
mine. 
1942  Code  §  8555-11 ;  1934  (38)  1507;  1944  (43)  1430. 


Cross  reference. — As  to  temporary  license 
to  fish  in  waters  of  the  Public  Service  Au- 
thority, see  §  28-555. 

Constitutionality  of  sections  of  this  chap- 
ter was  upheld. — See  Clarke  v.  South  Caro- 
lina Public  Service  Authority,  177  S.  C.  427, 
181  S.  E.  481    (1935). 

The  South  Carolina  Public  Service  Au- 
thority is  a  public  corporation  in  the  nature 
of  a  quasi-municipal  corporation,  exercis- 
ing certain  governmental  functions  as  an 
agency  of  this  State.  Rice  Hope  Plantation 
v.  South  Carolina  Public  Service  Authority, 
216  S.  C.  500.  59  S.  E.  (2d)  132  (1950),  quot- 
ing Creech  v.  South  Carolina  Public  Service 
Authority,  200  S.  C.  127,  20  S.  E.  (2d)  645 
(1942). 

And  was  created  for  the  convenient  ac- 
complishment of  what  must  be  regarded  as 
an  important  governmental  function. — Rice 
Hope  Plantation  v.  South  Carolina  Public 
Service  Authority,  216  S.  C.  500,  59  S.  E. 
(2d)  132  (1950),  quoting  Dillon  Catfish 
Drainage  District  v.  Bank  of  Dillon,  143  S. 
C.  178,  141  S.  E.  274  (1928). 

It  is  a  citizen  of  this  State. — Under  the 
provisions  of  this  chapter,  the  Authority 
herein  created  is  not  a  department  of  the 
State,  is  not  entitled  to  the  State's  immunity 
from  suit,  but  is  a  citizen  of  this  State  and 
in  litigation  with  a  nonresident  is  subject  to 
the  laws  of  the  United  States  providing 
for  the  removal  of  causes  to  a  Federal 
court  upon  the  ground  of  diversity  of  citizen- 
ship. South  Carolina  Public  Service  Au- 
thority v.  New  York  Cas.  Co.,  74  F.  Supp. 
831  (1947). 


And  it  is  not  an  electrical  utility  as  de- 
fined by  §  24-1  and  therefore  not  subject  to 
the  jurisdiction  of  the  Public  Service  Com- 
mission. South  Carolina  Elec.  &  Gas.  Co. 
v.  South  Carolina  Public  Service  Authoritv, 

215  S.  C.  193,  54  S.  E.  (2d)  777  (1949). 
Federal  Power  Commission  enforces  its 

license. — The  Public  Service  Authority  hav- 
ing obtained  a  license  from  the  Federal 
Power  Commission,  the  enforcement  of  the 
license  is  a  matter  exclusively  for  the  Fed- 
eral Power  Commission.  Conner  v.  South 
Carolina  Public  Service  Authority,  91  F. 
Supp.   262    (1950). 

Liability  to  riparian  owner  same  as  if 
United  States  were  involved. — The  liability 
of  the  Authority  to  a  riparian  owner  for 
damages,  if  any,  alleged  to  have  been  sus- 
tained by  reason  of  the  diversion  of  waters 
from  the  Santee  River  to  the  Cooper  River, 
is  substantially  the  same  as  that  which 
would  be  applicable  if  the  United  States 
were  involved.  Rice  Hope  Plantation  v. 
South    Carolina    Public    Service    Authority, 

216  S.  C.  500,  59  S.  E.  (2d)   132  (1950). 
Directors  from  different  sections  of  State. 

—See  note  to  §  59-2. 

For  general  discussion  of  chapter,  see 
Oakland  Club  v.  South  Carolina  Public 
Service  Authority,  30  F.  Supp.  334  (1940), 
affirmed  in  110  F.  (2d)  84  (1940). 

Cited  in  Carolina  Power  &  Light  Co.  v. 
South  Carolina  Public  Service  Authoritv, 
94  F.  (2d)  520  (193S),  cert  denied  304 
U.  S.  578,  58  S.  Ct.  1048,  1049,  82  L.  Ed. 
1541    (1938). 


§  59-2.  Directors;  advisory  board. 

Such  public  service  authority  shall  consist  of  a  board  of  seven  directors  to 
be  appointed  by  the  Governor,  one  from  each  congressional  district  of  the 
State,  and  one  from  the  State  at  large  who  shall  be  chairman.  Each  director 
shall  serve  for  a  term  of  seven  years,  and  until  his  successor  has  been  ap- 
pointed and  qualified,  except  that  the  initial  terms  of  the  directors  shall  be 
respectively  one,  two,  three,  four,  five,  six  and  seven  years.  The  initial  term 
of  the  chairman  shall  be  seven  years  and  the  board  of  directors  shall  determine 
by  lot  the  initial  terms  of  the  other  directors.  At  the  expiration  of  the  term 
of  each  director  and  of  each  succeeding  director  the  Governor  shall  appoint  a 
successor,  who  shall  hold  office  for  a  term  of  seven  years,  or  until  his  successor 
has  been  appointed  and  qualified.    In  the  event  of  a  vacancy  occurring  in  the 
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office  of  a  director  by  death,  resignation  or  otherwise,  the  Governor  Miall  ap- 
point his  successor  who  shall  hold  office  for  the  unexpired  term.  No  director 
shall  receive  a  salary  for  services  as  director  until  the  authority  is  in  funds, 
but  each  director  shall  be  paid  his  actual  expenses  in  the  performance  of  his 
duties  hereunder,  the  same  to  be  advanced  from  the  contingent  fund  of  the 
Governor  until  such  time  as  the  public  service  authority  is  in  funds,  at  which 
time  the  contingent  fund  shall  be  reimbursed.  After  the  public  service  author- 
ity is  in  funds,  the  compensation  and  expenses  of  each  member  of  the  board 
shall  be  paid  from  said  funds,  and  the  same  shall  be  fixed  by  the  advisory 
board  hereinafter  established.  Members  of  the  board  of  directors  may  be  re- 
moved for  cause  by  the  advisory  board  or  a  majority  thereof.  No  member 
of  the  General  Assembly  of  the  State  of  South  Carolina  shall  be  eligible  for 
appointment  as  director  of  said  public  service  authority  during  the  term  of  his 
office. 

For  the  assistance  of  the  board  of  directors  of  said  public  service  authority, 
there  is  hereby  established  an  advisory  board  to  be  known  as  the  advisory 
board  of  the  South  Carolina  public  service  authority,  to  be  composed  of  the 
Governor  of  the  State,  the  attorney  general,  the  state  treasurer,  the  comptroller 
general  and  the  secretary  of  the  state,  as  ex  officio  members,  who  shall  serve 
without  extra  compensation  other  than  necessary  traveling  expenses.  Said 
advisory  board  shall  perform  any  duties  imposed  on  them  under  this  chapter, 
and  shall  consult  and  advise  with  the  board  of  directors  on  any  and  all  mat- 
ters which  by  the  board  of  directors  may  be  referred  to  the  advisory  board. 
The  board  of  directors  shall  make  annual  reports  to  the  advisory  board,  which 
reports  shall  be  submitted  to  the  General  Assembly  by  the  Governor,  in  which 
full  information  as  to  all  of  the  acts  of  said  board  of  directors  shall  be  given, 
together  with  financial  statement  and  full  information  as  to  the  work  of  the 
authority.  The  advisory  board  shall  on  July  the  1st  of  each  year,  designate 
some  reputable  certified  public  accountant  or  accountants,  resident  in  the 
State  for  the  purpose  of  making  a  complete  audit  of  the  affairs  of  said  author- 
ity, which  said  audit  shall  be  filed  with  the  annual  report  of  the  board  of 
directors. 

1942  Code  §  8555-12;  1934  (38)  1507. 

Directors  from  different  sections  of  State.  reasonable    provision    for    having    directors 

— The   intention   is   easily   discovered   from  from  different  sections  of  this  State  and  the 

this   chapter  that  the   power  generated   by  authority  to  establish  branch  offices.   Creech 

the  Pinopolis  Dam  would  be  sold  not  only  v.  South  Carolina  Public  Service  Authority, 

in  the  lower  part  of  this  State,  but  through-  200  S.  C.  127,  20  S.  E.  (2d)  645  (1942). 
out  its  length  and  breadth.    Hence,  the  very 

§  59-3.  Powers. 

The  public  service  authority  shall  have  power  to  develop  the  Cooper  River, 
the  Santee  River,  and  the  Congaree  River  in  this  State,  as  instrumentalities 
of  intrastate,  interstate  and  foreign  commerce  and  navigation ;  to  produce, 
distribute  and  sell  electric  power ;  to  reclaim  and  drain  swampy  and  flooded 
lands ;  and  to  reforest  the  water  sheds  of  rivers  in  this  State :  and  shall  also 
have  all  powers  which  may  be  necessary  or  convenient  for  the  exercise  of  such 
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powers,  including,  without  limiting  the  generality  of  the  foregoing,  the  follow- 
ing powers : 

(1)  To  have  perpetual  succession  as  a  corporation. 

(2)  To  sue  and  be  sued. 

(3)  To  adopt,  use  and  alter  a  corporate  seal. 

(4)  To  acquire,  purchase,  hold,  use,  lease,  mortgage,  sell,  transfer,  and 
dispose  of  any  property,  real,  personal  or  mixed,  or  any  interest  therein. 

(5)  To  build,  construct,  maintain  and  operate  canals,  dams,  locks,  aque- 
ducts, reservoirs,  draw-spans,  ditches,  drains  and  roads,  and  to  lay  and  con- 
struct any  tunnels,  penstocks,  culverts,  flumes,  conduits,  mains  and  other 
pipes  necessary  or  useful  in  connection  therewith. 

(6)  To  divert  waters  from  the  Santee  River  by  means  of  a  canal  or  canals, 
flume  or  flumes  or  otherwise,  and  to  construct  and  maintain  a  dam  of  any 
height  or  size  for  the  purpose  of  impounding  said  waters  and  to  discharge 
the  same  into  the  Cooper  River  or  otherwise. 

(7)  To  build,  acquire,  construct  and  maintain  power  houses  and  any  and 
all  structures,  ways  and  means,  necessary,  useful  or  customarily  used  and 
employed  in  the  manufacture,  generation  and  distribution  of  water  power, 
steam  electric  power,  hydro-electric  power  and  any  and  all  other  kinds  of 
power,  including  power  transmission  lines,  poles,  telephone  lines,  substa- 
tions, transformers,  and  generally  all  things  used  or  useful  in  the  manufac- 
ture, distribution,  purchase  and  sale  of  power  generated  by  water,  steam  or 
otherwise. 

(8)  To  manufacture,  produce,  generate,  transmit,  distribute  and  sell  water 
power,  steam  electric  power,  hydro-electric  power  or  mechanical  power  within 
and  without  the  State  of  South  Carolina. 

(9)  To  reclaim  and  drain  swampy  and  flooded  lands. 

(10)  To  reforest  the  water  sheds  of  the  Cooper,  Santee  and  Congaree  Rivers 
and  to  prevent  soil  erosion  and  floods. 

(11)  To  make  bylaws  for  the  management  and  regulation  of  its  affairs. 

(12)  To  appoint  officers,  agents,  employees  and  servants,  to  prescribe 
their  duties,  and  to  fix  their  compensation. 

(13)  To  fix,  alter,  charge  and  collect  tolls  and  other  charges  for  the  use 
of  their  facilities  of,  or  for  the  services  rendered  by,  or  for  any  commodities 
furnished  by,  the  public  service  authority  at  rates  to  be  determined  by  it, 
such  rates  to  be  at  least  sufficient  to  provide  for  payment  of  all  expenses 
of  the  public  service  authority,  the  conservation,  maintenance  and  opera- 
tion of  its  facilities  and  properties,  the  payment  of  principal  and  interest 
on  its  notes,  bonds  and  other  evidences  of  indebtedness  or  obligation  and 
to  fulfill  the  terms  and  provisions  of  any  agreements  made  with  the  pur- 
chasers or  holders  of  any  such  notes,  bonds  or  other  evidences  of  indebted- 
ness or  obligation. 

(14)  To  borrow  money,  make  and  issue  negotiable  notes,  bonds  and  other 
evidences  of  indebtedness  of  the  public  service  authority  and  to  secure  the 
payment  of  such  obligations  or  any  part  thereof  by  mortgage,  lien,  pledge, 
or   deed   of  trust,   on   all   or   any    of   its   property,    contracts,    franchises   or 
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revenues,  and  to  make  such  agreements  with  the  purchasers  or  holders  of 
such  notes,  bonds,  or  other  evidences  of  indebtedness,  or  with  others  in  con- 
nection with  any  such  notes,  bonds  or  other  evidences  of  indebtedness, 
whether  issued  or  to  be  issued,  as  the  public  service  authority  shall  deem 
advisable,  and  in  general  to  provide  for  the  security  for  said  notes,  bonds 
or  other  evidences  of  indebtedness  and  the  rights  of  the  holders  thereof. 

(15)  To  endorse  or  otherwise  guarantee  the  obligations  of  any  corporation 
all  of  the  voting  stock  of  which  the  public  service  authority  may  own  or  acquire. 

(16)  Without  limitation  of  the  foregoing  to  borrow  money  from  the  United 
States  government  or  any  corporation  or  agency  created,  designed  or  estab- 
lished by  the  United  States. 

(17)  To  make  contracts  of  every  name  and  nature  and  to  execute  all  in- 
struments necessary  or  convenient  for  the  carrying  on  of  its  business. 

(18)  To  have  power  of  eminent  domain. 

(19)  To  mortgage,  pledge,  hypothecate  or  otherwise  encumber  all  or  any 
of  the  property,  real,  personal,  or  mixed,  or  facilities,  or  revenues  of  the 
public  service  authority  as  security  for  notes,  bonds,  evidences  of  indebted- 
ness or  other  obligations  of  the  public  service  authority. 

(20)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  granted  to  it  by  this  chapter  or  any  other  law. 

(21)  To  investigate,  study  and  consider  all  undeveloped  power  sites  and 
navigation  projects  in  the  State  and  to  acquire  and/or  develop  the  same  as 
need  may  arise  in  the  same  manner  as  herein  provided.  Provided,  always 
nevertheless;  that  said  investigations,  studies  and  considerations  of  said 
South  Carolina  public  service  authority  herein  created  shall  be  limited  to 
the  Congaree  River  and  its  tributaries  below  the  confluence  of  the  Broad 
and  Saluda  Rivers  and  the  Wateree  tributary  of  the  Santee  River  at  and 
near  a  point  at  or  near  Camden,  South  Carolina.  Provided,  however,  that 
the  public  service  authority  shall  have  no  power  at  any  time  or  in  any 
manner  to  pledge  the  credit  and/or  the  taxing  power  of  the  State  or  any  of  its 
political  subdivisions,  nor,  shall  any  of  its  obligations  or  securities  be  deemed 
to  be  obligations  of  the  State  or  of  any  of  its  political  subdivisions ;  nor 
shall  the  State  be  legally,  equitably  or  morally  liable  for  the  payment  of  prin- 
cipal of  and/or  interest  on  such  obligations  or  securities.  The  State  of  South 
Carolina  does  hereby  pledge  to  and  agree  with  any  person,  firm  or  corporation, 
the  government  of  the  United  States  and  any  corporation  or  agency  created, 
designated  or  established  by  the  United  States,  subscribing  to  or  acquiring 
the  notes,  bonds,  evidences  of  indebtedness  or  other  obligations  to  be  issued 
by  the  public  service  authority  for  the  construction  of  any  project,  that  the 
state  will  not  alter  or  limit  the  rights  hereby  vested  in  the  public  service 
authority  until  the  said  notes,  bonds,  evidences  of  indebtedness  or  other  obli- 
gations, together  with  the  interest  thereon,  are  fully  met  and  discharged, 
provided,  that  nothing  herein  contained  shall  preclude  such  limitation  or 
alteration  if  and  when  and  after  adequate  provisions  shall  be  made  by  law 
for  the  protection  of  those  subscribing  to  or  acquiring  such  notes,  bonds, 
evidences  of  indebtedness  or  other  obligations  of  the  public  service  authority. 
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The  State  of  South  Carolina  and/or  any  political  subdivision  shall  in  no  way- 
be  responsible  for  any  debts  or  obligations  contracted  by  or  for  the  authority, 
and  the  board  or  directors  of  the  authority,  the  advisory  board,  and/or  the 
officers  shall  make  no  debt  whatsoever  for  the  payment  of  which  the  State 
and/or  any  political  subdivision  shall  in  any  way  be  bound.  It  is  intended 
that  the  project  to  be  developed  hereunder  and  any  and  all  projects  undertaken 
by  the  provisions  of  this  chapter,  shall  be  financed  as  self-liquidating  projects 
and  that  the  credit  and  taxing  powers  of  the  State,  and/or  its  political  sub- 
divisions shall  never  be  pledged  to  pay  said  debts  and  obligations. 

Without  limiting  the  generality  of  the  foregoing,  the  public  service  author- 
ity shall  have  power  and  is  hereby  authorized  from  time  to  time  to  issue 
its  negotiable  bonds  and  to  secure  the  payment  of  the  same  by  mortgage, 
lien,  pledge,  or  deed  of  trust,  on  or  of  all  or  any  of  its  property,  contracts, 
franchises  or  revenues.  Said  bonds  shall  be  authorized  by  resolution  of  the 
board  of  directors  and  shall  bear  such  date  or  dates,  be  in  such  forms,  and 
contain  such  provisions,  as  the  board  of  directors  may  determine.  Any  resolu- 
tion or  resolutions  authorizing  any  notes,  bonds,  or  other  evidences  of  indebted- 
ness may  contain  provisions,  which  shall  be  a  party  of  the  contract  with  the 
holders  thereof,  as  to  (a)  the  rates  of  tolls  and  other  charges  for  use  of  the  fa- 
cilities of,  or  for  the  services  rendered  by,  or  for  the  commodities  furnished  by, 
the  public  service  authortiy,  (b)  the  setting  aside  of  reserves  or  sinking  funds 
and  the  regulation  and  disposition  thereof,  (c)  reserving  the  right  to  redeem 
the  notes,  bonds,  or  other  evidences  of  indebtedness  at  such  prices,  not 
exceeding  one  hundred  five  per  cent  of  the  principal  amount  thereof  and  ac- 
crued interest,  as  may  be  provided,  (d)  limitations  on  the  issuance  of  addi- 
tional bonds,  (e)  the  terms  and  provisions  of  any  mortgage  or  deed  of  trust 
securing  the  bonds  or  under  which  the  same  may  be  issued,  and  (f)  any  other 
or  additional  agreements  with  the  holders  of  such  notes,  bonds  or  other  evi- 
dences of  indebtedness. 

The  public  service  authority  may  enter  into  any  mortgages,  deeds  of  trust 
or  other  agreements  with  any  bank  or  trust  company  or  other  person  or 
persons  in  the  United  States  having  power  to  enter  into  the  same,  including 
the  United  States  government  or  any  agency  or  creature  thereof,  as  security 
for  the  notes,  bonds  or  other  evidences  of  indebtedness  and  may  transfer, 
convey,  mortgage  or  pledge  all  or  any  of  the  property,  contracts,  franchises 
or  revenues  of  the  public  service  authority  thereunder.  Such  mortgage,  deed  of 
trust  or  other  agreement  may  contain  such  provisions  as  may  be  customary  in 
such  instruments  or  as  the  public  service  authority  may  authorize,  including 
(but  without  limitation)  provisions  as  to  (a)  the  construction,  operation,  main- 
tenance and  repair  of  the  properties  or  facilities  of  the  public  service  authority, 
(b)  the  application  of  funds  and  the  safeguarding  of  funds  on  hand  or  on  de- 
posit, (c)  the  rights  and  remedies  of  said  trustee  and  the  holders  of  the  bonds, 
(d)  possession  of  the  mortgaged  properties,  and  (e)  the  terms  and  provisions 
of  the  bonds,  and  may  also  provide  for  a  franchise  for  operation  of  the  prop- 
erty and  business  of  the  public  service  authority,  or  any  part  thereof,  to  any 
person,  firm  or  corporation,  including  the  United  States  government,  or  any 
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agency  thereof,  acquiring  the  mortgaged  property  or  any  part  thereof  upon 
foreclosure  for  a  period  of  not  to  exceed  twenty  years  from  the  date  of  such 
acquisition. 

The  powers  herein  conferred  upon  the  hoard  of  directors  shall  not  he  con- 
strued to  give  the  board  of  directors  the  power  to  sell,  except  by  way  of  mort- 
gage or  deed  of  trust,  all  of  the  physical  property  of  the  authority,  but  the 
board  of  directors  may  sell  any  surplus  property  which  it  may  acquire  and 
which  said  board  of  directors  shall  deem  not  to  be  necessary  for  the  purpose 
of  the  development. 

1942  Code  §  8555-13;  1934  (38)  1507. 


Powers  to  be  strictly  construed. — The 
powers  conferred  on  the  Public  Service 
Authority  are  to  be  strictly  construed,  and 
any  fair,  substantial  and  reasonable  doubt 
concerning  the  existence  of  any  power  or 
any  ambiguity  under  the  statute  upon  which 
the  assertion  of  such  power  rests  is  to  be 
resolved  against  the  corporation  and  the 
power  denied.  Creech  v.  South  Carolina 
Public  Service  Authority,  200  S.  C.  127,  20 
S.  E.  (2d)  645  (1942). 

Therefore  the  power  "to  sue  and  be  sued" 
cannot  reasonably  be  construed  to  author- 
ize an  action  ex  delicto.  Rice  Hope  Planta- 
tion v.  South  Carolina  Public  Service  Au- 
thority, 216  S.  C.  500,  59  S.  E.  (2d)  132 
(1950). 

The  power  to  purchase  gas  plants  and  to 
buy  and  operate  a  large  bus  transportation 
business  is  not  bestowed  on  the  Authority 
and  is  contrary  to  the  general  purpose  of 
this  chapter,  which  is  the  development  and 
conservation  of  the  natural  resources  of 
the  State  within  territorial  limits.  Creech 
v.  South  Carolina  Public  Service  Authority, 
200  S.  C.  127,  20  S.  E.  (2d)  645  (1942). 

But  this  section  does  not  bar  the  Author- 
ity from  maintaining  an  electric  transmis- 
sion lines  project.  South  Carolina  Elec.  & 
Gas  Co.  v.  South  Carolina  Public  Service 
Authority,  215  S.  C.  193,  55  S.  E.  (2d) 
777  (1949). 

And  a  plan  to  maintain  proposed  trans- 
mission lines  and  provide  service  upon  the 
debt  for  the  construction  of  them  is  not  a 
violation.  South  Carolina  Elec.  &  Gas  Co. 
v.  South  Carolina  Public  Service  Authority, 
215  S.  C.  193,  54  S.  E.  (2d)  777  (1949). 

Word  "develop"  governs  section. — The 
purport  of  these  provisions  is  governed  and 
controlled  by  the  word  "develop,"  which 
cannot  logically  include  something  which 
is  already  developed,  completed  and  in  op- 
eration. Nor  can  the  word  "produce,"  in 
the  phrase,  "produce,  distribute  and  sell 
electric  power,"  carry  the  meaning  of  pur- 
chase or  acquisition   by  purchase.     Creech 


v.  South  Carolina  Public  Service  Authority, 
200  S.  C.  127,  20  S.  E.   (2d)  645   (1942). 

And  acquisition  of  existing  utilities  was 
not  intended. — The  words  of  subdivs.  (4) 
and  (7)  in  their  natural  context  and  in  their 
relation  to  the  whole  chapter  are  reasonably 
referable  and  conclusively  so  as  to  the  power 
to  develop  and  construct  by  bringing  into 
being  new  facilities,  rather  than  the  power 
to  buy  or  acquire  great  power  plants  long 
since  engaged  in  the  production  of  electric 
energy.  It  was  never  the  intention  of  the 
legislature  that  the  Authority  should  be 
given  the  power  to  buy  an  existing  utility 
system  in  order  to  produce,  distribute  and 
sell  electric  power.  Creech  v.  South  Caro- 
lina Public  Service  Authority,  200  S.  C. 
127,  20  S.  E.   (2d)   645   (1942). 

Subdivisions  (8)  and  (20)  have  no  rela 
tion  to  the  acquisition  of  electric  utilities. 
They  deal  solely  with  the  dominant  purpose 
of  the  chapter,  that  is,  the  development  of 
the  natural  resources  of  this  State.  Creech 
v.  South  Carolina  Public  Service  Authority, 
200  S.  C.  127,  20  S.  E.  (2d)  645  (1942). 

Subdivision  (21)  delegates  the  power  to 
acquire  or  develop  undeveloped  water  sites 
and  navigation  projects  in  this  State  and 
specifically  limits  the  area  within  which 
this  acquirement  or  development  must  be 
confined.  Creech  v.  South  Carolina  Public 
Service  Authority,  200  S.  C.  127,  20  S.  E. 
(2d)   645   (1942). 

Where  it  was  contended  that  the  limita- 
tion of  subdiv.  (21)  relates  only  to  "un- 
developed power  sites  and  navigation  proj- 
ects" and  does  not  apply  to  the  outri  lit 
purchase  of  companies  operating  power 
plants  already  developed,  it  was  held  that 
the  whole  legislative  history  of  the  enabling 
act  repels  the  conclusion  that  such  a  pro- 
posed action  of  the  Authority  comes  within 
the  purview  of  the  statute  or  was  contem- 
plated at  the  time  of  its  passage  as  a  legiti- 
mate exercise  of  corporate  power.  Creech 
v.  South  Carolina  Public  Service  Authority, 
200  S.  C.  127,  20  S.  E.  (2d)  645  (1942). 
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Quoted   in   South    Carolina   Elec.   &  Gas  Cited  in  Oakland  Club  v.  South  Carolina 

Co.  v.   South   Carolina   Public   Service  Au-  Public   Service   Authority,    110   F.    (2d)    84 

thority,  215   S.   C.   193,   54   S.   E.    (2d)  777  (1940). 
(1949). 

§  59-4.  Default  of  obligations ;  remedies ;  receiver. 

Any  resolution  authorizing  any  notes,  bonds  or  other  evidences  of  indebted- 
ness, and  any  mortgage  or  trust  indenture  or  other  agreement  entered  into 
pursuant  thereto,  may,  whether  or  not  any  such  obligations  are  or  are  to  be 
secured  by  mortgage,  provide  that  in  the  event  that  (a)  default  shall  be  made 
in  the  payment  of  the  interest  on  any  or  all  such  obligations  when  and  as  the 
same  shall  become  due  and  payable,  (b)  default  shall  be  made  in  the  pay- 
ment of  the  principal  of  any  or  all  such  obligations  when  and  as  the  same 
shall  become  due  and  payable,  whether  at  the  maturity  thereof,  by  call  for 
redemption  or  otherwise,  or  (c)  default  shall  be  made  in  the  performance  of 
any  agreement  made  with  the  purchasers  or  successive  holders  of  any  such 
obligations,  and  such  default  shall  have  continued  such  period,  if  any,  as 
may  be  prescribed  by  said  resolution  or  said  mortgage,  trust  indenture  or 
other  agreement  in  respect  thereof,  the  trustees  under  such  mortgage,  trust 
indenture  or  other  agreement  entered  into  in  respect  of  the  obligations  au- 
thorized thereby  (or,  if  there  shall  be  no  such  mortgage,  trust  indenture 
or  other  agreement,  or  trustee  thereunder,  a  trustee  appointed  in  the  manner 
provided  in  such  resolution  or  resolutions  by  the  holders  of  not  less  than 
twenty-five  per  centum  in  aggregate  principal  amount  of  the  obligations 
authorized  thereby  and  at  the  time  outstanding)  may,  and  upon  the  written 
request  of  the  holders  of  twenty-five  per  centum  in  aggregate  principal 
amount  of  the  obligations  authorized  by  such  resolution  or  resolutions  at 
the  time  outstanding,  shall,  in  his  or  its  own  name,  but  for  the  equal  and  pro- 
portionate benefit  of  the  holders  of  all  of  such  obligations,  and  with  or  without 
having  possession  thereof: 

(1)  By  mandamus  or  other  suit,  action  or  proceeding  at  law  or  in  equity, 
enforce  all  rights  of  the  holders  of  such  obligations  ; 

(2)  Bring  suit  upon  such  obligations,  the  coupons  appurtenant  thereto,  or 
both; 

(3)  By  action  or  suit  in  equity,  require  the  authority  to  account  as  if  it  were 
the  trustee  of  an  express  trust  for  the  holders  of  such  obligations ; 

(4)  By  action  or  suit  in  equity,  enjoin  any  acts  or  things  which  may  be 
unlawful  or  in  violation  of  the  rights  of  the  holders  of  such  obligations  ; 

(5)  After  such  notice  to  the  authority  as  such  resolution  may  provide,  de- 
clare the  principal  of  all  such  obligations  due  and  payable,  and  if  all  defaults 
shall  have  been  made  good,  then  with  the  written  consent  of  the  holder  or 
holders  of  twenty-five  per  centum  in  aggregate  principal  amount  of  such  ob- 
ligations at  the  time  outstanding,  annul  such  declaration  and  its  consequences  ; 

Provided,  hozvever,  that  the  holders  of  a  majority  in  principal  amount  of  such 
obligations  at  the  time  outstanding  shall,  by  instrument  or  instruments  in 
writing  delivered  to  such  trustee,  have  the  right  to  direct  and  control  any  and 
all  action  taken  or  to  be  taken  by  such  trustee  under  this  section. 
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Any  such  resolution,  mortgage,  indenture  or  agreement  may  likewise  pro- 
vide that  in  an)'  such  suit,  action  or  proceeding-,  any  such  trustee,  whether  or 
not  all  of  such  obligations  have  been  declared  due  and  payable,  and  with  or 
without  possession  of  any  thereof,  shall  be  entitled  as  of  right  to  the  appoint- 
ment of  a  receiver  who  may  enter  upon  and  take  possession  of  all  or  any  part 
of  the  properties  of  the  authority  and  operate  and  maintain  the  same,  and  fix, 
collect  and  receive  rates,  tolls,  and  charges  sufficient  to  provide  revenues 
to  pay  the  items  specified  in  clause  13  of  §  59-3  hereof  and  all  costs  and  dis- 
bursements of  such  suit,  action  or  proceeding-,  such  revenues  to  be  applied  in 
conformity  with  the  provisions  of  this  chapter  and  the  resolution  or  resolutions 
authorizing  such  obligations,  or  the  mortgage,  indenture  or  other  agreement 
pursuant  to  which  the  same  shall  have  been  issued.  In  any  suit,  action  or 
proceeding  by  any  such  trustee,  the  reasonable  fees,  counsel  fees  and  expenses 
of  such  trustee  and  of  the  receiver  or  receivers,  if  any,  shall  constitute  taxable 
disbursements,  and  all  costs  and  disbursements  allowed  by  the  court  shall  be 
a  first  charge  upon  any  revenues  pledged  to  secure  the  payment  of  such  ob- 
ligations. The  circuit  court  of  the  county  of  Richland,  and  the  circuit  court 
of  any  other  county  wherein  is  located  the  principal  office  or  any  branch  office 
of  the  authority  or  wherein  any  of  its  property  or  facilities  may  be  located,  or 
any  of  such  courts,  shall  have  jurisdiction  of  any  such  suit,  action  or  proceeding 
by  any  such  trustee,  and  of  all  property  involved  therein.  In  addition  to  the 
powers  hereinafter  specifically  provided  for,  each  such  trustee  shall  have  and 
possess  all  powers  necessary  or  appropriate  for  the  exercise  of  any  thereof,  or 
necessary  or  appropriate  for  the  general  representation  of  the  holders  of  such 
obligations  in  the  enforcement  of  their  right  or  rights. 

None  of  the  remedies  provided  for  in  this  section  shall  be  deemed  to  be 
exclusive,  and  any  one  or  more  than  one  or  all  thereof  shall  be  available  in 
connection  with  any  default  and  with  any  subsequent  default. 

1942  Code  §  8555-14;  1939  (41)  95. 

§  59-5.  Acquire  property;  procedure. 

The  public  service  authority  shall  have  the  right  to  acquire  by  purchase, 
gift,  condemnation  or  in  any  other  manner,  any  lands,  waters,  water  rights, 
riparian  rights,  flowage  rights,  easements,  licenses,  franchises,  engineering 
data,  construction  plans  or  estimates  prepared  for  the  development  of  the 
Cooper  River  and  Santee  River  or  any  other  real  or  personal  property  necessary 
or  useful  in  carrying  out  any  of  its  purposes  or  exercising  any  of  its  powers; 
but  provided,  hozvever,  that  before  the  board  of  directors  can  acquire  and  pay 
for,  without  condemnation  as  herein  provided,  any  plans,  specifications,  fran- 
chises, or  any  kind  of  property  of  whatsoever  nature,  belonging  to  or  to  belong 
to  any  private  corporation  heretofore  chartered  by  this  State  or  any  other 
State  for  the  purpose  of  developing  the  Santee-Cooper  project,  a  full  report 
of  said  proposed  purchase  shall  be  submitted  in  writing  to  the  advisory  board, 
which  board  shall  order  a  public  hearing  on  said  proposed  purchase  and  due 
notice  of  said  hearing  shall  be  given  by  advertisement  to  be  published  in  at 
least  three  daily  papers  published  in  the  State  twice  each  week  for  two  con- 
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secutive  weeks.  The  said  advisory  board  shall  carefully  investigate  said  pro- 
posed purchase,  and  shall  file  its  report  in  writing  with  the  secretary  of  state 
and  the  board  of  directors  of  the  public  service  authority.  If  said  report 
shall  recommend  a  price  for  the  proposed  purchase,  the  board  of  directors  may 
forthwith  enter  into  a  contract  to  purchase  the  same;  if  said  report  shall  dis- 
approve said  proposed  purchase,  the  board  of  directors  may  submit  any  amend- 
ed proposed  agreement,  which  shall  be  heard  by  the  advisory  board  in  the  same 
manner,  or  shall  proceed  with  condemnation  proceedings  as  herein  provided 
for;  the  price  to  be  paid  to  any  private  corporation  for  any  of  its  property  shall 
be  subject  to  the  approval  of  the  original  purchaser  of  the  first  notes,  bonds  or 
other  evidences  of  indebtedness  issued  under  this  chapter.  The  public  service 
authority  shall  have  the  right,  power  and  privilege  to  condemn  and  take  by 
eminent  domain  any  or  all  of  the  rights  and  property  which  under  the  terms  of 
this  chapter  it  is  empowered  to  acquire.  Any  such  condemnation  proceedings 
shall  be  instituted  and  prosecuted  in  the  manner  provided  for  and  authorized  in 
article  8  of  chapter  10  of  Title  58,  providing  for  securing  to  railroads  a  right  of 
way  in  this  State.  Without  limiting  the  generality  of  the  foregoing,  the  public 
service  authority  shall  also  have  all  the  rights,  powers  and  privileges  conferred 
upon  telegraph  and  telephone  companies  under  §§  58-301  to  58-313  and  also 
the  rights,  powers  and  privileges  conferred  upon  water  power  and  reservoir 
companies  under  §§  70-171  to  70-177. 
1942  Code  §  8555-15;  1934  (38)  1507. 

Waters  within   jurisdiction   of   State   are  without  providing  compensation  to  riparian 

part  of  public  domain. — The  waters  of.  the  proprietors   injuriously   affected.      Such    di- 

ocean    and    its   bays    and   of   public    water-  version  is  not  a  taking  of  private  property 

courses  and  lakes,  so  far  as  they  lie  within  by  eminent  domain,  but  a  disposition  by  the 

the  jurisdiction  of  a  state,  are  part  of  the  public     of    public     property.       Rice     Hope 

pubic  domain  and  the  State  may  authorize  Plantation  v.  South   Carolina   Public   Serv- 

the  diversion   of  such  waters  for  any  pur-  ice  Authority,  216  S.  C.  500,  59  S.  E.  (2d) 

pose  it  deems  advantageous  to  the  public,  132   (1950). 

§  59-6.  Duties  and  powers  of  directors ;  authority  after  organizing  proceed  with 
improvement  and  development  of  Santee-Cooper-Congaree  Rivers 
project. 
The  powers  of  the  public  service  authority  shall  be  exercised  by  the  board 
of  directors,  with  the  exception  of  such  duties  as  this  chapter  shall  impose 
upon  the  advisory  board.  Four  directors  shall  constitute  a  quorum  of  the 
board  for  the  purpose  of  organizing  the  public  service  authority  and  conduct- 
ing the  business  thereof  and  for  all  other  purposes  and  all  action  may  be  taken 
by  vote  of  a  majority  of  directors  present  unless  in  any  case  the  bylaws  shall 
require  a  larger  number.  The  board  of  directors  shall  have  full  authority 
to  manage  the  property  and  business  of  the  public  service  authority,  and  to 
prescribe,  amend  and  repeal  bylaws,  rules  and  regulations  governing  the  man- 
ner in  which  the  general  business  of  the  public  service  authority  may  be  con- 
ducted and  the  powers  granted  to  it  may  be  exercised  and  embodied.  The 
board  of  directors  shall  fix  and  determine  the  number  of  officers,  agents, 
employees  and  servants  of  the  public  service  authority  and  their  respective 
compensation  and  duties,  and  may  delegate  to  one  or  more  of  their  number,  or 
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to  one  or  more  of  said  officers,  agents,  employees  or  servants,  such  powers 
and  duties  as  it  may  deem  proper.  Each  director  shall  give  hond  for  the  faith- 
ful performance  of  his  duties  as  such  director  in  the  penal  sum  of  at  least  ten 
thousand  ($10,000.00)  dollars,  the  premium  for  the  first  bonds  to  be  paid  by 
the  Governor  from  his  contingent  fund  to  be  reimbursed  when  the  authority  is 
in  funds,  and  all  subsequent  premiums  to  be  paid  from  funds  of  the  authority. 
The  board  of  directors  shall  require  similar  bonds  in  such  amounts  as  they 
may  determine  from  any  or  all  officers,  agents  and  employees  in  position  of 
responsibility  or  trust.  The  position  of  director  of  said  public  service  au- 
thority is  not  a  public  office,  and  the  state  shall  in  no  wise  be  responsible  for 
the  acts  of  said  directors,  but  each  director  and  his  surety  and  the  public 
service  authority  shall  be  responsible  for  all  acts  of  said  director  in  connection 
with  the  functions  herein  provided  for. 

Forthwith  upon  the  appointment  and  organization  of  the  public  service  au- 
thority it  shall  proceed  with  the  improvement  and  development  of  the  Cooper 
River,  the  Santee  River,  the  Congaree  River  and  their  tributaries  up-stream 
to  the  confluence  of  the  Broad  and  Saluda  Rivers  and  up-stream  on  the  Watcrce 
River  to  a  point  at  or  near  Camden  for  the  aid  and  benefit  of  commerce  and 
navigation,  flood  control  and  drainage,  and  for  the  development  of  the  hydro- 
electric power  inherent  therein.  The  authority  shall  investigate  other  power 
and/or  navigation  projects  in  the  State  and  shall  have  power  to  acquire  or 
develop  desirable  ones  as  early  as  practicable;  provided,  however,  that  nothing 
in  this  chapter  shall  be  construed  to  absorb,  supersede,  limit  or  obstruct  any 
applications  now  pending  and  especially  the  proposed  Greenwood  County 
project  on  the  Saluda  River  near  Buzzards  Roost  by  any  political  subdivision 
or  subdivisions  of  the  State  before  the  federal  emergency  administration  of 
public  works  or  other  agency  of,  or  created,  designated  or  established  by,  the 
United  States. 

1942  Code  §  8555-16;  1934  (38)  1507. 

Limitations  on  Authority. — The  manifest  Public  Service  Authority,  200  S.  C.  127,  20 

intention   of  this  section,   taken   in  connec-  S.   E.   (2d)   645   (19421. 

tion  with  the  entire  chapter,  plainly  confines  The  "project"  referred   to  clearly  means 

and  limits  the  Authority  either  to  develop  new   construction   or   new   facilities   in    the 

a  power  or  navigation  project  or  else  to  ac-  development   of   natural   resources.     Creech 

quire   such   a   project   already   planned   but  v.  South  Carolina  Public  Service  Authority, 

incomplete.     It  does  not  include  operating  200  S.  C.  127,  20  S.  E.   (2d)   645   (1942). 
a  utility  plant.     Creech  v.  South   Carolina 

§  59-7.  Use  of  the  facilities  and  operation  of  the  business  of  the  authority. 

The  use  of  the  facilities  of  the  public  service  authority  and  the  operation  of 
its  business  shall  be  subject  to  the  rules  and  regulations  from  time  to  time 
adopted  by  the  public  service  authority ;  provided,  however,  that  the  public 
service  authority  shall  not  be  authorized  to  do  anything  which  will  impair 
the  security  of  the  holders  of  the  notes,  bonds  or  other  evidences  of  indebted- 
ness of  the  public  service  authority  or  violate  any  agreement  with  them  or  for 
their  benefit. 

1942  Code  §  8555-17;  1934  (38)  1507. 
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§  59-8.  Purpose ;  declaration  of  public  interest ;  property  and  securities  non- 
taxable ;  sale  of  electrical  energy ;  make  certain  payments  in  lieu  of 
taxes. 

The  public  service  authority  is  created  primarily  for  the  purpose  of  develop- 
ing the  Cooper  River,  the  Santee  River,  the  Congaree  River  and  their  tribu-, 
taries  upstream  to  the  confluence  of  the  Broad  and  Saluda  Rivers  and  upstream 
on  the  Wateree  River  to  a  point  at  or  near  Camden  and  other  similar  projects 
as  instrumentalities  of  intrastate,  interstate  and  foreign  commerce  and  navi- 
gation ;  of  reclaiming  waste  lands  by  the  elimination  or  control  of  flood  waters, 
reforesting  the  water  sheds  of  such  rivers  and  improving  public  health  con- 
ditions in  those  areas.  It  is  hereby  found  and  declared  that  the  project  au- 
thorized by  this  chapter  is  for  the  aid  of  intrastate,  interstate  and  foreign 
commerce  and  navigation,  and  that  such  aid  and  improvement  of  intrastate, 
interstate  and  foreign  commerce  and  navigation  and  the  development,  sale 
and  distribution  of  hydro-electric  power  is  in  all  respects  for  the  benefit  of  all 
the  people  of  the  State  of  South  Carolina,  for  the  improvement  of  their  health 
and  welfare  and  material  prosperity,  and  is  a  public  purpose,  and  being  a  cor- 
poration owned  completely  by  the  people  of  South  Carolina  and  operated  by 
said  authority  for  the  benefit  of  all  the  people  of  the  State,  the  public  service 
authority  shall  be  required  to  pay  no  taxes  or  assessments  upon  any  of  the 
property  acquired  by  it  for  this  project  or  upon  its  activities  in  the  operation 
and  maintenance  thereof,  except  as  hereinafter  provided.  The  securities  and 
other  obligations  issued  by  the  public  service  authority,  their  transfer  and  the 
income  therefrom  shall  at  all  times  be  free  from  taxation  ;  but,  provided, 
however,  unless  otherwise  provided  in  any  contract  with  such  agency  of  the 
United  States  Government  as  shall  assist  in  financing  the  projects  herein  con- 
templated or  any  other  agency  from  which  the  funds  ma)'  be  secured,  all  elec- 
trical energy  developed  by  the  authority  shall  be  sold  at  rates  in  the  deter- 
mination of  which  the  taxes  which  said  project  or  projects  would  pay  if  pri- 
vately owned,  to  the  extent  hereinafter  provided,  as  well  as  other  rate-making 
factors  properly  entering  into  the  manufacture  and  distribution  of  said  energy 
shall  be  considered.  After  payment  of  necessary  operating  expenses  and  all 
annual  debt  requirements  on  bonds,  notes  or  other  obligations  at  any  time  out- 
standing and  the  discharge  of  all  annual  obligations  arising  under  finance 
agreements  with  the  United  States  or  any  agency  or  corporation  thereof  and 
indentures  or  other  instruments  under  which  bonds  have  been,  or  may  be, 
issued,  the  South  Carolina  public  service  authority  shall  pay  annually  to  the 
various  counties  of  the  State  a  sum  of  money  equivalent  to  the  amount  paid 
for  taxes  on  properties  at  the  time  of  their  acquisition  by  the. authority,  ac- 
quired, or  hereafter  to  be  acquired,  in  said  counties  and  South  Carolina  public 
service  authority  shall  likewise  pay  to  all  municipalities  and  school  districts 
in  said  counties  in  which  the  said  authority  has  acquired,  or  may  hereafter 
acquire,  properties  a  sum  of  money  equivalent  to  the  amount  paid  for  taxes 
to  said  school  districts  and  municipalities  on  said  properties  at  the  time  of 
their  acquisition  by  the  authority;  and  no  other  taxes  shall  be  considered  in 
the  fixing  of  the  rates  of  said  authority.    From  the  funds  to  be  paid  hereunder 
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said  counties,  school  districts  and  municipalities  shall  annually  apply  a  sum 
sufficient  for  the  debt  requirements  for  bonds  and  other  obligations  of  said 
counties,  school  districts  and  municipalities  for  which  said  properties  were 
taxes  at  the  time  of  their  acquisition  by  the  authority,  with  the  remainder  of 
said  funds  to  be  expended  in  accordance  with  law. 
1942  Code  §  8555-18;  1934  (38)  1507;  1941  (42)  365. 

The  primary  purpose  of  the  authority  is  conservation  of  the  natural  resources  of  the 

the  construction,  development  and  operation  State   within    territorial    limits.      Creech   v. 

of  a  hydroelectric   and  navigation  project.  South    Carolina    Public    Service    Authority, 

Alewine  v.  Tobin  Quarries,  206  S.  C.  103,  200  S.  C.  127,  20  S.  E.  (2d)  645  (1942). 

33  S.  E.  (2d)  81   (1<)45).  Cited  in  Carolina  Power  &  Light  Co.  v. 

The  power  to  purchase  gas  plants  and  to  South    Carolina    Public    Service    Authority, 

buy  and  operate  a  large  bus  transportation  20  F.   Supp.  854   (1937),  affirmed  in  94   F. 

business  is  not  bestowed  on  the  Authority  (2d)    520   (1938),   cert   den.   304  U.   S.   578, 

and  is  contrary   to  the  general  purpose  of  58  S.  Ct.  104S,  1049,  82  L  Ed.  1541   (1938). 
this  chapter,  which  is  the  development  and 

§  59-9.  Net  earnings ;  use. 

The  South  Carolina  public  service  authority  is  a  corporation,  completely 
owned  by  and  to  be  operated  for  the  benefit  of  the  people  of  South  Carolina, 
and  any  and  all  net  earnings  thereof  not  necessary  or  desirable  for  the  prudent 
conduct  and  operation  of  its  business  or  to  pay  the  principal  of  and  interest 
on  its  bonds,  notes  or  other  evidences  of  indebtedness  or  other  obligations  or 
to  fulfill  the  terms  and  provisions  of  any  agreements  made  with  the  pur- 
chasers or  holders  thereof  or  others  shall  be  paid  over  semi-annually  to  the 
state  treasurer  for  the  general  funds  of  the  State  and  shall  be  used  to  reduce 
the  tax  burdens  on  the  people  of  this  State. 

1942  Code  §  8555-19;  1934  (38)  1507. 

Quoted  in  Rice  Hope  Plantation  v.  South  Stated  in  South  Carolina  Elec.  &  Gas  Co. 

Carolina    Public   Service   Authority,   216   S.      v.  South  Carolina  Public  Service  Authority, 
C.  500,  59  S.  E.  (2d)  132  (1950).  215  S.  C.  193,  54  S.  E.  (2d)  777  (1949). 

§  59-10.  Labor;  materials;  purchases. 

As  far  as  may  be  practicable  and  not  in  conflict  with  any  statute  of  the 
United  States  or  the  rules  or  regulations  of  any  agency  thereof  which  may 
assist  in  financing  any  project  undertaken  pursuant  to  this  chapter,  the  public 
service  authority  shall  use  and  give  preference  to  South  Carolina  workmen  and 
South  Carolina  materials.  As  far  as  may  be  practicable,  and  not  to  conflict 
with  any  rules  of  the  United  States  government  or  any  agency  thereof  which 
may  assist  in  financing  the  development  herein  proposed,  the  public  service 
authority  shall  use  South  Carolina  materials  and  shall  make  purchases  within 
the  State  where  possible.  As  far  as  may  be  practicable,  the  labor  to  be  em- 
ployed on  the  development  herein  provided  for  shall  be  resident  South  Carolina 
workmen,  and  the  same  shall  be  allocated  to  each  county  in  the  State  ratably, 
as  the  need  for  employment  may  exist,  and,  as  far  as  may  be  practicable,  as 
reflected  by  the  rolls  of  the  unemployed  in  the  various  federal  reemployment 
bureaus  in  each  county  in  South  Carolina. 

1942  Code  §  8555-20;  1934  (38)  1507. 

13 


§59-11  Code  of  Laws  of  South  Carolina  §59-14 

§  59-11.  Credit  and  taxing  power  of  the  State  and  its  subdivisions  not  involved; 
not  liable  for  payment  of  securities. 

Nothing'  contained  in  the  provisions  of  this  chapter  shall,  at  any  time  or 
in  any  manner,  involve  the  credit  and  taxing  power  of  the  State  of  South 
Carolina,  or  of  any  of  its  political  subdivisions :  nor  shall  any  of  the  securities 
or  other  evidences  of  indebtedness  authorized  to  be  issued  in  and  by  this 
chapter  ever  be  or  constitute  obligations  of  the  State  of  South  Carolina  or  of 
any  of  its  political  subdivisions ;  nor  shall  the  State  of  South  Carolina  or  any 
of  its  political  subdivisions  ever  be  liable  or  responsible,  in  any  way,  for  the 
payment  of  the  principal  or  interest  of  or.  on  such  security  or  other  evidences 
of  indebtedness. 

1942  Code  §  8555-21;  1934  (38)  1507. 

Section  only  provides  that  project  shall  The  governmental  character  of  the  func- 

be  self-liquidating. — The  fact  that  the  credit  tions  of   the   Authority   cannot   be   deemed 

of  this  State  is  not  granted  to  the  Authority  impaired  by  this  financial  provision.     Rice 

does   not    give   it    such    separate    corporate  Hope  Plantation  v.   South   Carolina   Public 

existence  as  to  make  it  liable  in  an  action  Service  Authority,  216  S.  C.  500,  59  S.  E. 

for  tort  since  this  provision  of  the  statute  (2d)   132   (1950). 

does    no    more    than    to    provide    that    the  Cited  in  Oakland  Club  v.  South  Carolina 

project  shall  be  financed  as  self-liquidating.  Public   Service   Authority,   110   F.    (2d)    84 

Rice    Hope    Plantation    v.    South    Carolina  (1940). 
Public  Service  Authority,  216  S.  C.  500,  59 
S.  E.  (2d)  132  (1950). 

§  59-12.  State  and  its  subdivisions  never  levy  taxes  or  appropriate  for  project. 

It  is  hereby  declared  that  the  State  of  South  Carolina  and  any  of  its  political 
subdivisions  shall  never  levy  any  tax  to  pay  any  obligations  incurred  in  build- 
ing this  project  or  make  any  appropriation  to  carry  on  the  work  of  developing 
the  Santee-Cooper  power  project. 

1942  Code  §  8555-22;  1934  (38)  1507. 

§  59-13.  Amendments;  effect. 

The  right  to  alter,  amend,  or  repeal  this  chapter  is  hereby  expressly  reserved 
and  disclosed,  but  no  such  amendment  or  repeal  shall  operate  to  impair  the 
obligation  of  any  contract  made  by  said  corporation  under  any  power  con- 
ferred by  this  chapter. 

1942  Code  §  8555-23;  1934  (38)  1507. 

§  59-14.  Authority  to  construct  Santee-Cooper  project. 

The  Public  Service  Authority  may  construct  the  Santee-Cooper  hydroelec- 
tric and  navigation  project  as  outlined  and  described  in  the  license  issued  by 
the  Federal  Power  Commission  to  Columbia  Railway  and  Navigation  Com- 
pany for  the  construction  of  project  No.  S.  C.  199,  dated  April  2  1926  and 
amended  February  14  1927,  May  31  1933  and  May  13  1937  and  on  license 
drawings  prepared  and  filed  with  said  Commission  at  the  time  of  the  issuance 
of  said  license  and  said  amendments  and  thereafter  as  required  by  the  terms 
and  provisions  of  said  license  and  the  amendatory  plans  and  drawings  filed 
or  to  be  filed  by  the  Public  Service  Authority  with  said  Commission  and 
approved  or  to  be  approved  by  said  Commission  or  as  outlined  and  described 
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in  any  new  license  or  licenses  that  the  Authority  may  obtain  from  said  Com- 
mission under  the  terms  of  this  chapter. 
1942  Code  §  8555-27;  1939  (41)  277. 


CHAPTER  1.1. 

Clark's  Hill  Authority. 

Sec. 

59-91.  Establishment;  members  and  terms. 

59-92.  Officers  and  meetings. 

59-93.  Powers  and  duties. 

§  59-91.  Establishment ;  members  and  terms. 

There  is  hereby  created  the  Clark's  Hill  Authority  of  South  Carolina,  herein- 
after called  the  Authority.  The  Authority  shall  consist  of  and  be  governed 
by  a  Board  composed  of  eleven  members  to  be  appointed  by  the  Governor. 
The  members  of  the  Board  shall  have  seven  year  terms  of  office  and  all  mem- 
bers of  the  Board  shall  serve  until  their  successors  shall  have  been  appointed. 
In  the  event  of  a  vacancy,  however  occasioned,  the  successor  shall  be  appointed 
in  the  manner  of  the  original  appointment  for  the  unexpired  term. 

1946  (44)  1713. 

§  59-92.  Officers  and  meetings. 

The  members  of  the  Board  shall  elect  one  of  their  number  as  chairman  and 
one  as  vice-chairman  and  shall  also  elect  a  secretary.  The  Board  shall  meet 
upon  the  call  of  its  chairman  and  a  majority  of  its  members  shall  constitute 
a  quorum  for  the  transaction  of  its  business. 

1946  (44)  1713. 

§  59-93.  Powers  and  duties. 
The  Authority  may : 

(1)  Make  inquiry  into  the  status  of,  and  plans  for,  the  development  of  the 
Clark's  Hill  project  by  the  United  States  Government,  by  the  state  of  Georgia 
or  by  any  other  agency  or  instrumentality ; 

(2)  Encourage,  assist,  promote  and  co-operate  in  the  development  of  the 
Clark's  Hill  project  and  of  the  Savannah  River  and  any  or  all  streams,  canals 
or  watercourses  now  or  hereafter  connected  to  or  flowing  into  said  river  and 
appear  on  behalf  of  the  State  before  any  agency,  department  or  commission 
of  this  State,  of  the  United  States  or  of  any  other  state  in  furtherance  of  such 
development  or  of  any  matter  connected  therewith  or  related  thereto  ;  and 

(3)  Negotiate  agreements,  accords  or  compacts  on  behalf  of  and  in  the 
name  of  the  State  with  the  state  of  Georgia  or  the  United  States  of  America,  or 
both,  with  any  agency,  department  or  commission  of  either  or  both  or  with  any 
other  state  or  any  agency,  department  or  commission  thereof,  relating  to  the 
development  of  the  Clark's  Hill  project,  the  development  of  the  Savannah 
River  and  the  development  of  any  or  all  of  the  streams,  canals  or  watercourses 
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now  or  hereafter  connected  to  or  flowing  into  said  river,  all  or  any  of  them,  and 
particularly  in  reference  to  joint  or  concurrent  action  in  the  furtherance  thereof. 

But  any  agreement,  accord  or  compact  made  by  the  Authority  hereunder 
shall  be  subject  to  approval  by  concurrent  resolution  of  the  General  Assembly. 

1946  (44)  1713. 


CHAPTER  2. 

Agreements  with  United  States  About  Rural 
Rehabilitation,  etc.,  Projects. 

Sec.  Sec. 

59-101.  Definitions.  59-106.  Collection  by  county  treasurer. 

59-102.  Counties  may  agree  to  perform  serv-  59-107.  Blank. 

ices  for  projects  and  receive  pay-  59-108.  Disbursement   of   funds   by    county 

ments  in  lieu  of  taxes.  treasurer. 

59-103.  Agreement   to  provide  for   division  59-108.1.  Deposit  of  funds  by  political  subdi- 

of  payments;  notice  thereof.  visions. 

59-104.  When  political  subdivisions  may  act  59-109.  Services     political    subdivisions    to 

in  lieu  of  counties.  furnish. 

59-105.  Basis  of  payments. 

§  59-101.  Definitions. 

The  following  definitions  shall  be  applied  to  the  terms  used  in  this  chapter: 

(1)  "Agreement"  shall  mean  contract  and  shall  include  renewals  and  altera- 
tions of  a  contract ; 

(2)  "Political  subdivision"  shall  mean  any  agency  or  unit  of  this  State,  cor- 
porate or  otherwise,  which  is  authorized  to  levy  taxes  or  empowered  to  cause 
taxes  to  be  levied; 

(3)  "Services"  shall  mean  such  public  and  municipal  functions  as  are  per- 
formed for  property  in  and  persons  residing  within  a  political  subdivision; 
and 

(4)  "Project"  shall  mean  any  reforestation  project,  resettlement  project  or 
rural  rehabilitation  project  for  resettlement  purposes  of  the  United  States 
located  within  a  political  subdivision  and  shall  include  the  persons  inhabiting 
such  project. 

1942  Code  §2788;  1939  (41)  529. 

§  59-102.  Counties  may  agree  to  perform  services  for  projects  and  receive  pay- 
ments in  lieu  of  taxes. 

The  governing  body  of  any  county  in  this  State  may  make  requests  of  the 
United  States,  for  and  on  behalf  of  the  county  and  political  subdivisions  whose 
jurisdictional  limits  are  within  or  coextensive  with  the  limits  of  the  county, 
for  the  payment  of  such  sums  in  lieu  of  taxes  as  the  United  States  may  agree 
to  pay  and  may  enter  into  agreements  with  the  United  States,  in  the  name  of 
the  county,  for  the  performance  of  services  by  the  county  and  such  political 
subdivisions  for  the  benefit  of  a  project  and  for  the  payment  by  the  United 
States  to  the  county,  in  one  or  more  installments,  of  sums  in  lieu  of  taxes. 

1942  Code  §  2789;  1939  (41)  529. 
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§  59-103.  Agreement  to  provide  for  division  of  payments ;  notice  thereof. 

Each  agreement  entered  into  pursuant  to  §  59-102  shall  contain  the  names 
of  the  political  subdivisions  with  respect  to  which  it  is  consummated  and  a 
statement  of  the  proportionate  share  of  the  payment  by  the  United  States 
to  which  each  political  subdivision  shall  be  entitled.  The  governing  body  of 
the  county  shall  immediately  notify  each  political  subdivision  with  respect  to 
which  an  agreement  is  entered  into  of  the  consummation  thereof. 

1942  Code  §2790;  1939  (41)  529. 

§  59-104.  When  political  subdivisions  may  act  in  lieu  of  counties. 

If  the  United  States  declines  to  deal  with  the  governing  body  of  a  county 
with  respect  to  any  political  subdivision  whose  jurisdictional  limits  are  within 
or  coextensive  with  the  limits  of  the  county  or  if  the  jurisdictional  limits  of  a 
political  subdivision  lie  in  more  than  one  county,  such  political  subdivision 
may  make  request  of  the  United  States  for  such  payments  in  lieu  of  taxes  as  the 
United  States  may  agree  to  pay  and  may  enter  into  an  agreement  with  the 
United  States  for  the  performance  by  the  political  subdivision  of  services 
for  the  benefit  of  a  project  and  for  the  payment  by  the  United  States  to  the 
political  subdivision,  in  one  or  more  installments,  of  sums  in  lieu  of  taxes. 

1942  Code  §2793;  1939  (41)  529. 

§  59-105.  Basis  of  payments. 

The  amount  of  any  payment  of  sums  in  lieu  of  taxes  may  be  based  on  the 
estimated  cost  to  each  political  subdivision,  for  and  on  whose  behalf  an  agree- 
ment is  entered  into,  of  performing  services  for  the  benefit  of  a  project  during 
the  period  of  an  agreement,  after  taking  into  consideration  the  benefits  to  be 
derived  by  the  political  subdivision  from  such  project,  but  shall  not  be  in 
excess  of  the  taxes  which  would  result  to  the  political  subdivision  for  such 
period  if  the  real  property  of  the  project  within  the  political  subdivision  were 
taxable. 

1942  Code  §2794;  1939  (41)  529. 

§  59-106.  Collection  by  county  treasurer. 

The  governing  body  of  the  county  shall  file  one  copy  of  an  agreement  for  a 
payment  of  sums  in  lieu  of  taxes  with  the  county  treasurer.  On  or  before  the 
date  on  which  any  payment  of  sums  in  lieu  of  taxes  is  due  the  county  treasurer 
shall  present  a  bill  to  the  United  States  in  the  name  of  the  county  in  the 
amount  of  such  payment.  Whenever  such  payment  is  received  the  county 
treasurer  shall  issue  a  receipt  therefor,  in  the  name  of  the  county. 

1942  Code  §2791;  1939  (41)  529. 

§  59-107.  Blank. 

§  59-108.  Disbursement  of  funds  by  county  treasurer. 

Immediately  after  receiving  a  payment  in  lieu  of  taxes  the  county  treasurer 
shall  apportion  and  pay  it,  without  any  deduction,  to  the  several  political 
subdivisions,  in  accordance  with  the  agreement  under  which  the  payment  was 
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received,  notwithstanding  any  other  law  controlling  the  expenditure  of  county 
funds. 

1942  Code  §2792;  1939  (41)  529. 

§  59-108.1.  Deposit  of  funds  by  political  subdivisions. 

All  money  received  by  a  political  subdivision  pursuant  to  §§  59-104  and 
59-108  shall  be  deposited  in  such  fund  or  funds  as  may  be  designated  in  the 
agreement  and  if  the  agreement  does  not  make  such  designation  the  money 
shall  be  deposited  in  such  fund  or  funds  as  the  governing  body  of  such  political 
subdivision  shall  by  appropriate  resolution  direct. 

1942  Code  §2795;  1939  (41)  529. 

§  59-109.  Services  political  subdivisions  to  furnish. 

No  provision  of  this  chapter  shall  be  construed  to  relieve  any  political  sub- 
division of  this  State,  in  the  absence  of  an  agreement  for  payment  of  sums 
in  lieu  of  taxes  by  the  United  States  as  provided  in  this  chapter,  of  the  duty  of 
furnishing  for  the  benefit  of  a  project  all  services  which  the  political  subdivi- 
sion usually  furnishes  to  property  in,  and  persons  residing  within,  the  political 
subdivision  without  a  payment  in  lieu  of  taxes. 

1942  Code  §2796;  1939  (41)  529. 


CHAPTER  3. 
Municipal  Public  Works. 


Article  1. 

General  Provisions. 
Sec. 

59-151.  Laying  water  pipes  under  streams 
or  highways. 

59-152.  Interference  with  sewers,  water- 
works, etc.,  prohibited. 

59-153.  Investment  of  proceeds  of  sale  of 
public  utilities;  sinking  funds  for 
outstanding  bonds. 

59-153.1.  Contract  between  Chester  County 
and  city  of  Chester. 

59-154.  Water  and  sewerage  accounts  in 
Lamar. 

59-155.  Tapping  water  line  to  tuberculosis 
hospital  and  county  home  in 
Spartanburg  County. 

59-156.  Springfield  water  plant  not  to  be 
leased  without  prior  election 
thereon. 

59-157.  Walhalla  to  furnish  water  free  to 
its  public  schools. 

59-158.  Powers  under  certain  sections  cu- 
mulative. 


Article  2. 
Commissioners  of  Public  Works  Generally. 
Sec. 
59-171.  Election,    term   and   power   to   sue, 

etc. 
59-172.  Special    provisions    for    cities    over 

fifty  thousand. 
59-173.  Appointment    of    commissioners    in 

Beaufort. 
59-174.  No   such   commissioners   in   certain 

municipalities. 
59-175.  Qualification;  organization;  officers; 

vacancies. 
59-176.  Clerk  and  other  employees  of  Beau- 
fort commission;  bonds. 
59-177.  Vacancies  and  removal  from  office 

in  Beaufort. 
59-178.   Compensation  of  commissioners  of 

Spartanburg. 
59-179.  Powers. 

59-180.  Rates  and  collection  in  Seneca. 
59-180.1.  Duties     of     former     Spartanburg 

metropolitan  district  devolved  on 

Spartanburg  commissioners. 
59-181.  Incurring  indebtedness. 
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Sec. 

59-182.  Borrowing  by  Spartanburg  board. 

59-182.1.  Same;  borrowing  from  Spartan- 
burg metropolitan  district. 

59-182.2.  Borrowing  by  Spartanburg  district 
from  commissioners. 

59-183.  Borrowing  by  Beaufort  board. 

59-184.  Expenditures   in   Seneca. 

59-1S5.  Monthly  financial  report. 

Article  3. 

Board  of  Public  Works  in  Gaffney. 

59-191.  Semiannual  audit  of  affairs  of  board 

of  public  works  of  Gaffney. 
59-192.  Same;  access  to  books  and  records. 
59-193.  Reports  of  audits;  costs. 

Article  4. 

Acquisition  of  Lands  and 
Condemnation  Thereof. 

59-201.  Purchase  of  lands  for  public  works 
within  corporate   limits. 

59-202.  Condemnation  on  refusal  to  sell  land 
desired. 

59-203.  Valuation  of  land. 

59-204.  Meeting  for  appointment  of  com- 
missioners. 

59-205.  Oath  of  commissioners. 

59-206.  Procedure  when  owner  under  dis- 
ability or  non-resident. 

59-207.  Transfer  of  title. 

59-208.  Appeal. 

59-209.  Proceeding  not  to  be  suspended  by 
an  appeal. 

59-210.  When  clerk  of  court  may  execute 
deed. 

59-211.  Recordation  of  deed  and  other  pro- 
ceedings. 

Article  5. 

Miscellaneous  Acquisition  and  Condem- 
nation Provisions. 

59-221.  Cities  and  towns  may  acquire 
lands,  etc.,  for  water  and  electric 
works. 

59-222.  Condemnation  of  land  for  water- 
works and  to  protect  water  sheds. 

59-223.  Procedure  in  such  cases. 

59-224.  Drains  for  surface  water. 

59-225.  Condemnation  for  use  of  another 
corporation. 

59-226.  Local  residents  may  not  serve  on 
condemnation  jury. 

Article  6. 

Municipal  Utilities  Generally. 

59-241.  Construction  and  operation  of  mu- 
nicipal utilities. 
59-242.  Blank. 


Sec. 

59-243.  Election  prerequisite  to  action  un- 
der article. 

59-244.  Election  prerequisite  to  condemna- 
tion of  waterworks. 

59-245.  Petition  prerequisite  to  election. 

59-246.  Question  may  refer  to  issue  of  rev- 
enue bonds. 

59-247.  Action  if  election  favorable. 

59-248.  Furnishing  water  for  compensation. 

Article  7. 
Blank. 

Article  8. 
Blank. 

Article  9. 
Revenue  Bond  Act  for  Utilities. 

59-361.  "Borrower"  denned. 

59-362.  "Governing  body"  defined. 

59-363.  Definition  of  "municipality." 

59-364.  Meaning  of  "system." 

59-365.  Public  works  authorized  under  arti- 
cle. 

59-366.  Joint  projects. 

59-367.  Improvement  of  existing  system. 

59-368.  Construction  on  private  property. 

59-369.  Construction  and  operation  of 
works;  acquisition  of  property. 

59-370.   Condemnation  of  property. 

59-371.  Condemnation  procedure;  require- 
ment of  security. 

59-372.  Municipality  not  bound;  source  of 
payment. 

59-373.  Option   or   contract   of  purchase. 

59-374.   Estimate  of  cost  of  system. 

59-375.  Estimate  of  repairs,  etc.,  when  ex- 
isting works  acquired. 

59-376.  Ordinances  or  resolutions  for  pur- 
pose of  article. 

59-377.  Exercise  of  powers  by  counties  and 
townships. 

59-378.  Acceptance  of  Federal  loans  and 
grants. 

59-379.  Bond  issues  authorized. 

59-380.  Bonds  not  subject  to  certain  limita- 
tions. 

59-381.  Ordinance  before  bond  issue. 

59-382.  Terms,  form  and  execution  of  bonds. 

59-383.  Undelivered  bonds  executed  by  ex- 
officers  valid. 

59-384.  Bonds  negotiable. 

59-3S5.  Bonds  tax  exempt. 

59-386.  Sale  of  bonds. 

59-387.  Bonds  legal  investments. 

59-388.  Deposit  of  proceeds  from  bonds; 
security  therefor. 

59-389.  Use  of  proceeds  from  bonds. 
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59-390.  Payment  of  bonds  before  maturities. 

59-391.  Statutory  lien  of  bond  holders  on 
system. 

59-392.  Pledge  of  water  revenues  for  wa- 
ter and/or  sewer  system. 

59-393.  Enforcement  of  lien  of  bond  holders. 

59-394.  Receiver. 

59-395.  Additional  bonds  for  further  im- 
provements. 

59-396.  Revenue   refunding  bonds. 

59-397.  Rates  for  service. 

59-398.  Rates  not  subject  to  regulations  and 
permits  not  required. 

59-399.  Payment  for  service  by  borrower. 

59-400.  Accounting  basis  of  project. 

59-401.  Custodian  of  gross  revenues;  funds 
are  trust  funds. 

59-402.  Segregation  of  revenues  to  several 
funds. 

59-403.  Payment  of  expenses  of  operation 
or  maintenance. 

59-404.  Bonds  payable  only  from  bank  and 
interest  redemption  fund. 

59-405.  Excess  contributions  to  bond  and 
interest  redemption  fund. 

59-406.  Disposition  of  surplus  in  operation 
and  maintenance  fund. 

59-407.  Disposition  of  surplus  in  deprecia- 
tion fund. 

59-408.  Disposition  of  surplus  in  contingent 
fund. 

59-409.  Books  and  accounts;  annual  report; 
inspection. 

59-410.  Limitation  of  obligation  of  munici- 
pality. 

59-411.  Issue  of  bonds  without  election  or 
notice. 

59-412.  Effect  of  former  Public  Works  Ad- 
ministration Act. 

59-413.  No  effect  on  existing  contracts  and 
liens. 

59-414.  Article   creates  alternate  method. 

59-415.  Article  to  be  liberally  construed. 

Article  10. 

Unauthorized  Use  of  Municipal  Water 
System. 

59-421.  Opening  fire  hydrants. 

59-422.  Interference   with   appurtenances. 

59-423.  Injury  or  obstructions  to  system  or 

pollution  of  water. 
59-424.  Unauthorized  use  of  water. 
59-425.  Use    of    water    without    contract    a 

misdemeanor. 

59-426.  Tapping  water  main  without  permit. 
59-427.  Penalty. 


Article  11. 

Sale  of  Municipal  Electric  or  Water  Plant. 
Sec. 

59-441.  Election  to  consider  sale  of  light 
or  water  plants. 

59-442.  Security  from  purchaser. 

59-443.  Notice  of  election. 

59-444.  Blank. 

59-445.  Persons  entitled  to  vote  and  con- 
duct of  election. 

59-446.  Sale  if  majority  favors. 

59-447.  Two-thirds  vote  required  in  Gaff- 
ney. 

59-448.  Operating  agreement  with  purchas- 
er; maximum  rates. 

59-449.  Grant  of  franchise. 

59-450.  Special  provisions  for  Seneca  Light 
and  Water  Plant 

Artice  12. 
Extension  of  Water  and   Sewer   Systems. 

59-461.  Extension  and  assessment  therefor. 

59-462.  Extension  beyond  city  limits. 

59-463.  Ordinance  to  provide  for  payment 
of  costs. 

59-464.  Entry  of  assessments. 

59-465.  Same;  when  extensions  beyond  city 
limits. 

59-466.  Lien  of  assessments. 

59-467.  Effect  of  default  in  payment  of  in- 
stallment. 

59-468.  Entry  of  satisfaction  of  assessments. 

59-469.  Deposit  and  use  of  receipts. 

59-470.  Issue  certificates  of  indebtedness 
against  assessments. 

59-471.  Assessment  book  and  entry  of  satis- 
faction  in   Chester. 

Article  13. 

Sewerage  Systems  Generally  and  Sewerage 
Commissions. 

59-481.  Establishment  of  municipal  sewer- 
age system. 

59-482.  Sewerage  commission;  when  and 
how    constituted;   term. 

59-483.  Exception  for  Myrtle  eBach. 

59-484.  Exception  for  Union. 

59-485.  Oaths  of  members;  officers;  vacan- 
cies and  removal  from  office. 

59-486.  Duties    of   sewerage    commission. 

59-487.  Commission  not  to  contract  with 
member. 

59-488.  Expenditures. 

59-489.  Records  of  commission. 

59-490.  Use  of  streets,  highways  and  public 
buildings   for  sewerage   purposes. 

59-491.  Contracts  as  to  systems  of  sewerage 
disposal. 
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§59-151 


Sec. 

59-492.  Use  of  other  revenues  for  sewerage 
in  Union. 

59-493.  General  ordinances,  rules,  regula- 
tions, etc. 

Article  14. 

Sewer  Districts  In  Charleston  County. 

59-511.  Connection  charge. 

59-512.   Payment  of  such   charge. 

59-513.  Lien  and   collection  of   charge. 

59-514.  Record  of  charges. 

59-515.  Loans  to  districts  authorized. 

59-516.  Application  for  loan. 

59-517.  Assignment    to    county    of    charges 

due. 
59-518.  Making  of  loan. 
59-519.  Use  of  funds  borrowed;  publication 

of  expenditures. 

59-520.  Notice  to  property  owners  of  as- 
signment. 

59-521.  Collection  and  disposition  of  charges 
after  assignment. 

Article  15. 

Water,   Lights   and    Sewerage   Beyond 
City  Limits. 

59-531.  When  such  utilities  may  be  fur- 
nished. 

59-532.  Same;  cities  over  70,000,  1940  census. 

59-533.  Same;  special  provision  for  cities 
of  50,000  to  60,000,   1950  census. 

59-534.  Same;  special  provisions  for  Winns- 
boro. 

59-535.  Same;  authorized  term  in  Eau 
Claire. 

59-535.1.  Same;  special  provisions  for  Mc- 
Coll. 


Sec. 
59-536.   Furnishing    water,    light    or    sewer- 
age disposal  beyond  city  limits  in 
Anderson,   McCormick  and    York 
Counties. 

Article  16. 
Ice  Plants. 

59-541.  Acquisition  and  operation. 

59-542.  Blank. 

59-543.  Blank. 

59-544.  Operation  of  plant;  bond;  removal. 

59-545.  Selling  price  of  ice. 

59-546.  Special    election    to    authorize    sale 
of  ice  plant. 

59-547.  Security  required  of  proposed  pur- 
chaser. 

59-548.  Notice  of  election. 

59-549.  Blank. 

59-550.  Blank. 

59-551.  Sale  if  election   favorable;  contract 
for  operation  and  maximum  rates. 

Article  17. 

Water  Front  Improvements. 

59-561.  Cities    of    fifty    thousand    or    more 

may     condemn     lands     on     water 

front. 
59-562.   Filling  up  certain  lowlands  in  such 

cases. 
59-563.  How   such   lands  shall  be  filled. 
59-564.  In  case  of  disagreement,  city  shall 

condemn. 
59-565.  Condemnation    proceedings. 

Article  18. 
Local  Rock  Hill  Provisions. 
59-571.  Water  system  in  Rock  Hill. 
59-572.  Rock  Hill  sewer  system. 
59-573.  Election    prerequisite    to    lease    or 
conveyance    of    Rock    Hill    watei 
or  electric  plant. 


Article  1. 

General  Provisions. 

§  59-151.  Laying  water  pipes  under  streams  or  highways. 

Any  municipal  corporation  of  this  State  having  power  to  construct  and 
operate  a  plant  for  water  supply  or  any  person  contemplating  the  laying  of 
pipes  for  supplying  water  to  a  municipal  corporation  or  to  a  community  of 
citizens  may  lay  water  pipes  for  the  purpose  of  carrying  water  on  or  under 
the  bed  of  any  nontidal  navigable  stream  of  this  State  and,  with  the  approval 
of  the  county  authorities  in  any  county,  on  or  under  any  highway  of  such 
county.  Such  pipes  shall  be  so  laid  as  not  to  interfere  with  the  free  use  of 
such  highway  or  the  navigation  of  such  streams  by  boats  to  the  same  extent 
that  they  would  be  navigable  if  such  pipes  were  not  laid. 
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Every  such  municipality  or  person,  having  laid  such  pipes,  shall  keep  them 
in  repair. 

1942  Code  §  7346;  1932  Code  §  7346;  Civ.  C.  *22  §  4479;  Civ.  C.  '12  §  3054;  1903  (24)  77. 

§  59-152.  Interference  with  sewers,  waterworks,  etc.,  prohibited. 

No  person  shall  turn,  remove,  raise  or  in  any  manner  tamper  with  any  cover 
of  any  manhole,  filter,  bed  or  other  appurtenance  of  any  public  sewer  without 
a  written  permit  from  the  proper  authorities  of  such  works  and  no  person 
except  those  engaged  by  the  proper  authorities  shall  enter  any  public  sewer 
without  a  special  written  permit. 

And  no  person  shall,  either  within  or  without  any  city  or  town,  obstruct, 
damage  or  injure  any  pipe,  ditch,  drain,  filter,  beds  or  appurtenance  of  any 
waterworks,  sewerage  or  drainage  of  any  such  city  or  town. 

Every  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 

of  a  misdemeanor  and,  upon  conviction,  be  subject  to  a  fine  not  to  exceed  one 

hundred  dollars  or  imprisonment  for  thirty  days. 

1942  Code  §  1204;  1932  Code  §  1204;  Cr.  C.  '22  §92;  Cr.  C.  '12  §253;  Cr.  C.  '02  §  194; 
1900  (23)  446. 

§  59-153.  Investment  of  proceeds  of  sale  of  public  utilities;  sinking  funds  for 
outstanding  bonds. 

Whenever  any  city  or  town  in  this  State  had  prior  to  February  7  1927 
issued  bonds  for  the  acquisition,  by  construction,  purchase  or  otherwise,  of 
any  waterworks,  lighting  plant  or  other  public  utility  and  sells  such  utility 
prior  to  the  maturity  of  such  bonds,  the  governing  body  of  such  city  or  town 
may  invest  an  amount  of  the  proceeds  of  sale  of  such  utility  equal  to  the 
amount  of  outstanding  bonds  in  duly  secured  notes  of  the  purchaser  of  such 
utility  or  otherwise,  as  the  governing  body  may  determine.  Upon  any  such 
investment  being  made,  such  governing  body  may,  by  resolution,  set  apart 
such  investment  as  a  sinking  fund  for  the  retirement  of  such  outstanding  bonds 
and  when  such  investment  is  so  made  and  set  apart  any  other  sinking  funds 
on  hand  for  the  retirement  of  such  bonds  shall  become  freed  of  their  character 
as  sinking  funds  and  may  be  lawfully  diverted  to  any  other  legal  municipal 
purpose ;  and  no  further  annual  tax  levy  for  the  repayment  of  such  bonds 
shall  be  necessary. 

1942  Code  §7279;  1932  Code  §7279;  1927  (35)  42. 

§  59-153.1.  Contract  between  Chester  County  and  city  of  Chester. 

In  the  absence  of  an  agreement  between  the  city  of  Chester  and  the  govern- 
ing body  of  Chester  County  as  authorized  by  Act  No.  1153  of  the  Acts  and 
Joint  Resolutions  of  1950,  the  clerk  and  said  governing  body  may  purchase 
water  from  the  city  of  Chester  and  contract  with  persons  for  use  of  the  water 
and  sewer  mains  that  connect  with  the  city's  water  and  sewer  mains  and  the 
Chester  County  Hospital.  They  shall  establish  and  maintain  rates  and  charges 
for  such  services  and  the  use  of  the  facilities  of  such  water  and  sewer  mains. 
Such  rates  and  charges  shall  be  designed  to  produce  revenue  sufficient  ade- 
quately to  afford  the  services  and  maintain  and  operate  the  facilities  and  to 
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discharge  and  retire  any  indebtedness  that  has  been  incurred  in  the  construction 
of  such  sewer  and  water  mains. 
1951  (47)  344. 

§  59-154.  Water  and  sewerage  accounts  in  Lamar. 

The  town  council  of  the  town  of  Lamar  shall  keep  at  all  times  a  separate 

and  correct  account  of  the  receipts  and  disbursements  as  to  any  and  all  matters 

connected  with  and  pertaining  to  the  water  and  sewerage  system  of  the  town. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  *12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  383;  1904  (24)  403;  1907  (25)  625;  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
140S;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1S15. 

§  59-155.  Tapping  water  line  to  tuberculosis  hospital  and   county  home   in 
Spartanburg  County. 

The  governing  body  of  Spartanburg  County  shall  charge  the  sum  of  fifty 
dollars  to  any  person  tapping  the  water  line  as  buil.t  by  the  county  to  the 
tuberculosis  hospital  and  county  home  in  said  county. 

1949  (46)  86. 

§  59-156.  Springfield  water  plant  not  to  be  leased  without  prior  election  there- 
on. 

The  town  council  of  the  town  of  Springfield  shall  not  lease  the  present 

water  plant,  water  lines  or  the  franchise  or  right  to  furnish  water  to  consumers 

in  the  town  or  any  property  rights  incident  thereto,  or  used  in  connection 

therewith,  without  first  submitting  such  question  to  the  qualified  electors  of 

the  town  nor  unless  a  majority  of  such  electors  voting  in  any  such  election 

shall  vote  in  favor  of  such  lease. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  383;  1904  (24)  403;  1907  (25)  625:  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  9S6;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246.  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (361  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-157.  Walhalla  to  furnish  water  free  to  its  public  schools. 

The  commissioners  of  public  works  of  the  town  of  Walhalla  in  Oconee 
County  shall  furnish  water,  free  of  charge,  to  the  public  schools  in  said  town 
in  such  quantity  as  such  schools  may  require.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  punished  by  a 
fine  of  not  exceeding  one  hundred  dollars  or  imprisonment  not  exceeding 
thirty  days.  Every  day  of  violation  of  the  terms  of  this  section  shall  be 
deemed  a  separate  offense. 

1942  Code  §  7675-56;  1934  (38)   1258. 
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§  59-158.  Powers  under  certain  sections  cumulative. 

The  powers  conferred  by  §§  47-931,  59-154,  59-156,  59-171  to  59-176,  59-179, 
59-181,  59-182,  59-185,  59-221,  59-241,  59-243  to  59-245,  59-247,  59-571  and  59-572 
upon  the  cities  and  towns  of  the  State  are,  and  shall  be  taken,  deemed  and  con- 
strued to  be,  in  addition  to  the  powers  now  enjoyed  by  such  cities  and  towns. 

1942  Code  §7294;  1932  Code  §7294;  Civ.  C.  '22  §4443;  Civ.  C.  '12  §3020;  Civ.  C.  '02 
§2013;  1897  (22)  507. 

Article  2. 

Commissioners  of  Public  Works  Generally. 

§  59-171.  Election,  term  and  power  to  sue,  etc. 

At  any  election  for  bonds  held  to  meet  the  costs  of  acquiring  property  of  the 
character  referred  to  in  §  59-241  the  elector  shall  vote  for  three  citizens  of  the 
city  or  town  whose  terms  of  office  shall  be  respectively  two,  four  and  six  years 
and  until  the  general  election  for  municipal  officers  next  following  the  expira- 
tion of  the  short  term,  and  until  their  successors  are  elected  and  qualified.  The 
classification  above  designated  as  to  the  term  shall  be  ascertained  by  the  com- 
missioners after  election  by  lot.  At  each  general  election  for  municipal  officers 
following  the  expiration  of  the  term  of  the  commissioner  holding  the  short  term 
and  at  every  such  election  every  two  years  thereafter,  one  such  commissioner 
shall  be  elected  for  a  term  of  six  years  and  until  his  successor  is  elected  and 
qualified.  The  officers  so  elected  and  their  successors  in  office  shall  be  known 
as  the  commissioners  of  public  works  of  such  municipality  and  by  that  name 
may  sue  and  be  sued  in  any  of  the  courts  of  this  State. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 

§2009;  1896  (22)   83;   1899   (23)   50;   1900   (23)   383;  1904   (24)   403;  1907   (25)   625;  1913 

(28)  48;  1915   (29)   61;  1916  (29)   826,  946;  1917   (30)   60;  1918  (30)   715,  770;  1920  (31) 

716,  986;  1921   (32)  39,  196,  248;  1922   (32)   781,  789,  794,  834,  986;   1923   (33)    158,  162; 

1924  (33)   1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)    119,  171,  210;  1928 

(35)   1143;  1929  (36)  40,  45,  49;  1930  (36)   1248,  1403;  1931   (37)   126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

Applied  in  Green  v.  Rock  Hill,  149  S.  C.  burne,  84  S.   C.  451,  66   S.   E.   6S1    (1910); 

234,  147  S.  E.  346  (1929).  Ross  v.  Lipscomb,  83  S.  C.  136,  65  S.  E.  451 

Cited    in    Harby   v.   Jennings,    112   S.    C.  (1909);  Seegers  v.  Gibbes,  72  S.  C.  532,  52 

479,  101   S.  E.  649   (1919);   Black  v.  Fish-  S.  E.  586  (1905). 

§  59-172.  Special  provisions  for  cities  over  fifty  thousand. 

In  cities  of  fifty  thousand  inhabitants  or  more,  in  addition  to  the  three 
commissioners  of  public  works  to  be  elected  as  provided  in  §  59-171,  the 
mayor  and  the  chairman  of  the  committee  on  water  supply,  if  there  be  such  a 
committee,  shall  be  ex  officio  commissioners  of  public  works.  In  such  cities 
such  commissioners  of  public  works  shall  serve  without  compensation.  The 
board  of  commissioners  of  public  works  in  any  such  city  shall  fill  any  vacancy 
occurring  in  the  commission  by  appointment  for  the  unexpired  term,  appoint- 
ment to  be  made  by  the  remaining  commissioners,  except  in  the  case  of  an  ex 
officio  member  of  the  commission. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896   (22)   83;   1899   (23)   50;   1900   (23)   383;  1904   (24)   403;  1907   (25)   625;  1913 
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(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715.  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-173.  Appointment  of  commissioners  in  Beaufort. 

The  city  council  of  the  city  of  Beaufort  shall  appoint  three  resident  free- 
holders of  the  city  as  commissioners  of  public  works  of  said  city.  The  first 
commissioners  having  been  appointed  for  terms  of  six,  four  and  two  years, 
their  successors  have  been  and  shall  hereafter  be  appointed  for  terms  of  six 
years  and  shall  hold  office  for  the  term  for  which  they  are  appointed  and 
until  their  successors  are  duly  appointed  and  qualified. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 

§2009;  1896  (22)   83;   1899   (23)   50;   1900   (23)  383;   1904   (24)   403;  1907   (25)   625;  1913 

(28)  48;  1915  (29)   61;  1916  (29)  826,  946;  1917  (30)   60;  1918   (30)   715,  770;   1920  (31) 

716,  986;   1921   (32)  39,  196,  248;  1922  (32)   781,  789,  794,  834,  986;   1923   (33)    158,  162; 

1924  (33)   1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927   (35)    119,  171,  210;  1928 

(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-174.  No  such  commissioners  in  certain  municipalities. 

In  the  cities  and  towns  of  Abbeville,  Barinvcll,  Bclton,  Bennettsville,  Branch- 
villc,  Camden,  Cheraw,  Chester,  Clintcn,  Clio,  Clover,  Conway,  Cozvpcns,  Denmark, 
Dillon,  Donalds,  Due  West,  Edgefield,  Estill,  Fairfax,  Fort  Mill,  Fountain  Inn, 
Georgetown,  Heath  Springs,  Honea  Path,  Kingstree,  Lake  City,  Lamar,  Lancaster, 
Landrum,  Latta,  Lexington,  Loris,  Marion,  McColl,  Nexvbcrry,  North  Augusta, 
Orangeburg,  Pickens,  Prosperity,  Rock  Hill,  St.  George,  Salley,  Sunpsonville, 
Springfield,  Sumter,  Swansea,  Timuwnsville,  Walhalla,  Walterboro,  West  Greenville 
and  West  Union  there  shall  be  no  board  of  commissioners  of  public  works  but 
in  said  cities  and  towns  the  duties,  powers  and  responsibilities  vested  in  such 
boards  in  other  cities  and  towns  shall  be  vested  in  the  respective  city  or  town 
councils  of  such  cities  or  towns  except  that  (a)  in  the  cities  of  Marion  and  New- 
berry and  in  the  town  of  Landrum  they  shall  be  vested  in  the  mayor  and  alder- 
men, (b)  in  the  city  of  Rock  Hill  and  in  the  towns  of  Bennettsville,  Branchville, 
Clio,  Clover,  Dillon,  Due  West,  Kingstree,  Lancaster,  North  Augusta,  Prosperity, 
Salley,  Walhalla  and  West  Union  they  shall  be  vested  in  the  mayor  and  city  or 
town  council  or  in  the  intendant  and  wardens,  as  the  case  may  be,  and  (c)  in 
the  town  of  Pickens  they  shall  be  vested  in  the  town  council  and  the  sinking- 
fund  commission  of  the  town. 

1942  Code  §§7281,  7675-6,  7675-22,  7675-27,  7675-38,  7675-39;  1932  Code  §7281; 
Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02  §2009;  1896  (22)  83;  1899  (23)  50; 
1900  (23)  3S3;  1904  (24)  403;  1907  (25)  625;  1913  (28)  48;  1915  (29)  61;  1916  (29) 
826,  946;  1917  (30)  60;  1918  (30)  715,  717;  1920  (31)  716,  786;  1921  (32)  39,  196,  248; 
1922  (32)  781,  789,  794,  834;  986;  19^3  (33)  158,  162;  1924  (33)  1062;  1925  (34)  7,  246, 
265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928  (35)  1143;  1929  (36)  40,  45,  49;  1930 

(36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37)  1350,  1408;  1933  (38)  466,  515;  1934 
(38)  1473;  1936  (39)  1368,  1480;  1940  (41)  1815;  1942  (42)  1446,  1482;  1946  (44)  1347, 
1355,  1403;  1947  (45)  296,  520,  533;  1948  (45)  1661,  2017;  1949  (46)  149;  1950  (46)  1923, 
1928,  1952,  2011,  2029,  2152,  2233,  2321;  1951  (47)  364. 
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§  59-175  Code  of  Laws  of  South  Carolina  §  59-177 

§  59-175.  Qualification;  organization;  officers;  vacancies. 

The  mayor  of  the  city  or  the  mayor  or  intendant  of  the  town  shall  notify 
the  persons  so  elected  as  members  of  the  commissions  of  public  works  of 
their  election,  within  ten  da3*s  after  the  results  of  such  election  are  declared. 
The  persons  elected  or  appointed  to  such  office  shall  qualify  by  taking  the 
same  oath  as  the  elected  officers  of  the  municipality  take.  At  the  first  meeting 
of  the  commissioners  after  the  election,  and  after  any  election  for  a  full  term, 
they  shall  organize  by  the  election  of  one  of  their  number  as  chairman.  The 
clerk  or  recorder  of  the  municipality  shall  act  as  secretary  of  the  commission- 
ers. The  mayor  and  aldermen  or  council  of  the  city  or  the  mayor  or  intendant 
and  the  council  or  wardens  of  a  town  shall  fill  any  vacancy  occurring  in  the 
commission  by  appointment  for  the  unexpired  term. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  383;  1904  (24)  403;  1907  (25)  625;  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  192s 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)  1815. 

§  59-176.  Clerk  and  other  employees  of  Beaufort  commission ;  bonds. 

The  commissioners  of  public  works  of  the  city  of  Beaujort  shall  employ  a 

clerk  and  such  other  employees  as  they  may  deem  necessary  in  the  proper 

operation  of  the  city  waterworks.    The  clerk  shall,  before  entering  upon  his 

duties,  deposit  with  the  city  treasurer  a  bond  in  the  sum  of  not  less  than  one 

thousand  dollars  payable  to  the  city,  conditioned  for  the  faithful  performance 

of  his  duties.     Such  bond  shall  be  approved  by  the  commissioners  of  public 

works.     The  commissioners  may,  as  they  deem  proper,  require  any  and  all 

other  employees  to  give  bond  for  the  faithful  performance  of  their  duties  in 

such  amount,  or  amounts,  as  may  be  approved  by  them.    The  premium  on  such 

bond  or  bonds  shall  be  paid  by  the  commissioners  of  public  works  .and  charged 

to  the  expense  of  operation  of  the  waterworks. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 

§2009;  1896  (22)  83;   1899   (23)   50;  1900   (23)   383;   1904   (24)   403;  1907   (25)   625;  1913 

(28)  48;  1915   (29)   61;  1916  (29)  826,  946;  1917  (30)   60;  1918   (30)   715,  770;  1920  (31) 

716,  986;   1921   (32)  39,  196,  248;  1922  (32)   781,  789,  794,  834,  986;   1923   (33)    158,  162; 

1924  (33)   1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927   (35)   119,  171,  210;  1928 

(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931   (37)   126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-177.  Vacancies  and  removal  from  office  in  Beaufort. 

The  city  council  of  the  city  of  Beaufort  shall  fill  any  vacancies  occurring  in 

the  commission  of  public  works  of  said  city  by  appointment  for  the  unexpired 

term.    Any  of  the  commissioners  of  public  works  of  said  city  may  be  removed 

by  the  city  council  for  cause  at  any  time. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  333;  1904  (24)  403;  1907  (25)  625;  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  191S  (30)  715,  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  91S,  977;  1927  (35)  119,  171,  210;  192S 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (33)   1473;  1936  (39)   14S0;  1940  (41)   1815. 

26 


§59-178  Public  Works  and  Certain  Public  Authorities       §59-180.1 

§  59-178.  Compensation  of  commissioners  of  Spartanburg. 

The  three  commissioners  of  public  works  of  the  city  of  Spartanburg  shall 
each  receive  as  compensation  for  their  services  such  sum  as  may  be  fixed  l>v 
them  not  in  excess  of  twelve  hundred  dollars  each  per  annum.  The  compen- 
sation so  fixed  shall  be  payable  monthly. 

1942  Code  §  7675-53;  1933  (38)  466;  1934  (38)  1473. 

§59-179.  Powers. 

The  board  of  commissioners  of  public  works  of  any  city  or  town  may  pur- 
chase, build  or  contract  for  building  any  waterworks  or  electric  light  plant 
authorized  under  article  6  of  this  chapter  and  may  operate  them  and  shall  have 
full  control  and  management  of  them.  It  may  supply  and  furnish  water 
to  citizens  of  the  city  or  town  and  also  electric,  gas  or  other  light  and  may 
require  payment  of  such  rates,  tolls  and  charges  as  it  may  establish  for  the 
use  of  water  and  light. 

1942  Code  %72S3;  1932  Code  §72S3;  Civ.  C.  '22  §4432;  Civ.  C.  '12  §3017;  Civ.  C.  '02 
§2010;  1S96  (22)  85;  1901  (23)  725;  1915  (29)  53;  1924  {33)  1161;  1929  (36)  84;  1932  {.37) 
1409;  1933  (38)  277. 

Cross  references. — As  to  construction  and  fit,  subject  to  control  of  courts,  under  well- 
operation  of  municipal  utilities  generally,  settled  legal  principals.  Green  v.  Rock 
see  §59-241.  As  to  election  prerequisite  to  Hill.  149  S.  C.  234,  147  S.  E.  346  (1929). 
acquisition  or  disposal  of  municipal  utility,  The  commission  under  this  section  is  but 
see  §§  59-243  to  59-245.  As  to  action  by  an  agency  of  the  city  or  town,  having  no 
city  council  if  majority  of  electors  favor  greater  authority  than  its  principal.  Simons 
acquisition  or  disposal  of  municipal  utility,  v.  City  Council,  181  S.  C.  353,  187  S.  E. 
see  §  59-247.  545   (1936). 

City  may  dispose  of  waterworks. — Under  Applied  in  Waits  v.  Ninety-Six,  154  S.  C. 
this  section  and  §  59-241,  the  city  of  Rock  350,  151  S.  E.  576  (1930);  Irvine  v.  Green- 
Hill,  through  electorate  and  city  council,  has  wood,  89  S.  C.  511,  72  S.  E.  228  (1911). 
plenary  discretionary  power  to  make  such  Cited  in  Johnson  v.  Roddey,  83  S.  C.  462, 
disposal  of  waterworks  plant  as  it  may  see  65  S.  E.  626  (1909). 

§  59-180.  Rates  and  collection  in  Seneca. 

No  change  shall  be  made  in  the  existing  rates  for  the  sale  of  water  or 
electricity  in  the  town  of  Seneca,  either  in  raising  or  lowering  them,  without 
the  approval  of  the  mayor  and  council  of  the  town  in  council  assembled. 
The  treasurer  in  the  town  of  Seneca  shall  collect  all  service  charges  for  services 
rendered  by  the  Seneca  Light  and  Water  Plant  and  no  expenditures  shall  be 
made  from  such  funds  without  the  approval  of  a  majority  vote  of  the  town 
council. 

1950  (46)  2151,  3374. 

§  59-180.1.  Duties  of  former  Spartanburg  metropolitan  district  devolved  on 
Spartanburg  commissioners. 
The  duties,  powers  and  authority  that  were  on  March  21  1932  exercised  by 
and  conferred  upon  the  commissioners  of  the  Spartanburg  metropolitan  dis- 
trict as  created  by  Act  556  of  1929,  and  acts  amendatory  thereof,  are  conferred 
on  and  devolved  upon  the  commissioners  of  public  works  of  the  city  of  Spartan- 
burg.    For  the  performance  of  the  duties  hereby  imposed  the  commissioners 
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§  59-181  Code  of  Laws  of  South  Carolina  §  59-182.2 

of  public  works  of  the  city  of  Spartanburg  shall  receive  no  additional  compen- 
sation. 

1942  Code  §  7675-53;  1932  (37)  1393. 

§59-181.  Incurring  indebtedness. 

No  board  of  commissioners  of  public  works  may  incur  any  indebtedness 

without  the  concurrence  of  the  city  or  town  council. 

1942  Code  §7283;  1932  Code  §7283;  Civ.  C.  '22  §4432;  Civ.  C.  '12  §3017;  Civ.  C.  '02 
§2010;  1896  (22)  85;  1901  (23)  725;  1915  (29)  53;  1924  (33)  1161;  1929  (36)  84;  1932 
(37)  1409;  1933  (38)  277. 

Cross  references. — As  to  construction  and  §§  59-243  to  59-245.     As   to  action  by  city 

operation  of  municipal  utilities  generally,  see  council  if  majority  of  electors  favor  acquisi- 

§  59-241.     As  to  election  prerequisite  to  ac-  tion  or  disposal  of  municipal  utility,  see  §  59- 

quisition  or  disposal  of  municipal  utility,  see  247. 

§  59-182.  Borrowing  by  Spartanburg  board. 

With  the  concurrence  of  the  city  council  the  commissioners  of  public  works 

for  the  city  of  Spartanburg  may  borrow,  on  their  negotiable  notes  or  certificates 

of  indebtedness  to  mature  not  more  than  six  months  after  date  of  issue  and  to 

bear  not  more  than  six  per  cent  interest,  sums  not  exceeding  the  estimated 

net  revenues  from  the  operation  of  the  waterworks  for  a  period  of  six  months 

and  may  secure  the  payment  of  such  notes  or  certificates  by  pledge  of  such 

net  revenues  for  such  period. 

1942  Code  §7283;  1932  Code  §7283;  Civ.  C.  '22  §4432;  Civ.  C.  '12  §3017;  Civ.  C.  '02 
§2010;  1896  (22)  85;  1901  (23)  725;  1915  (29)  53;  1924  (33)  1161;  1929  (36)  84;  1932 
(37)   1409;  1933  (38)  277. 

§  59-182.1.  Same;  borrowing  from  Spartanburg  metropolitan  district. 

The  commissioners  of  public  works  of  the  city  of  Spartanburg  may  lend  any 
unemployed  funds  in  their  hands  belonging  to  the  Spartanburg  metropolitan 
district  to  themselves  as  commissioners  for  the  use  of  the  Spartanburg  city 
waterworks  for  a  period  not  exceeding  six  months  or  upon  demand,  at  a  rate 
of  interest  not  exceeding  six  per  cent.  In  order  to  secure  such  loan  the  com- 
missioners of  public  works  of  the  city  of  Spartanburg  shall  pledge  the  net 
revenues  arising  from  the  operation  of  the  waterworks  of  the  city  received 
by  such  commissioners  and  apply  them,  or  so  much  thereof  as  may  be  neces- 
sary, to  satisfy  their  obligation  to  the  Spartanburg  metropolitan  district. 

1942  Code  §  7675-53;  1934  (38)  1437. 

§  59-182.2.  Borrowing  by  Spartanburg  district  from  commissioners. 

Should  the  commissioners  of  public  works  of  the  city  of  Spartanburg  have 
unemployed  funds  belonging  to  the  waterworks  of  said  city  in  their  possession, 
the  board  may  lend  such  funds  to  the  Spartanburg  metropolitan  district,  or 
so  much  thereof  as  it  may  require,  upon  the  same  terms  as  expressed  in 
§  59-182.1,  the  commissioners  of  public  works  of  the  city  of  Spartanburg  pledg- 
ing the  net  receipts  from  all  sources  of  moneys  belonging  to  the  metropolitan 
district  to  the  payment  of  any  note  or  other  obligation  representing  such  loan, 
or  so  much  thereof  as  may  be  necessary  to  satisfy  it. 

1942  Code  §  7675-53;  1934  (38)  1437. 
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§  59-183  Public  Works  and  Certain  Public  Authorities  §  59-191 

§  59-183.  Borrowing  by  Beaufort  board. 

The  commissioners  of  public  works  of  the  city  of  Beaufort  may  incur  any 

indebtedness  necessary  for  the  current  operation  of  the  waterworks  without 

the  consent  of  the  city  council,  when  the  total  of  such  expenses  does  not 

exceed  the  annual  gross  revenue  derived  from  the  waterworks. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  383;  1904  (24)  403;  1907  (25)  625;  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986:  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928 
(35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37) 
1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-184.  Expenditures  in  Seneca. 

No  expenditures  shall  be  made  by  the  commissioners  of  public  works  of  the 
town  of  Scucca  without  approval  by  a  majority  vote  of  the  town  council. 

1950  (46)  3374. 

§  59-185.  Monthly  financial  report. 

Each  board  of  commissioners  of  public  works  shall  make  a  full  statement  to 
the  city  or  town  council  at  the  end  of  each  month  of  its  receipts  and  disburse- 
ments of  all  kinds  during'  the  preceding  month. 

1942  Code  §7283;  1932  Code  §7283;  Civ.  C.  '22  §4432;  Civ.  C.  '12  §3017;  Civ.  C.  '02 
§2010;  1896  (22)  85;  1901  (23)  725;  1915  (29)  53;  1924  (33)  1161;  1929  (36)  84;  1932 
(37)   1409;  1933  (38)  277. 

Cross  references. — As  to  construction  and  see  §§  59-243  to  59-245.  As  to  action  by- 
operation  of  municipal  utilities  generally,  city  council  if  majority  of  electors  favor 
see  §  59-241.  As  to  election  prerequisite  to  acquisition  or  disposal  of  municipal  utility, 
acquisition  or  disposal  of  municipal  utility,  see  §  59-247. 

Article  3. 
Board  of  Public  Works  in  Gaffney. 

§  59-191.  Semi-annual  audit  of  affairs  of  board  of  public  works  of  Gaffney. 

There  shall  be  made  semi-annually  an  audit  of  the  records  of  the  affairs 
of  the  board  of  public  works  of  the  city  of  Gaffney,  in  Cherokee  County.  Such 
audit  shall  be  made  by  an  auditor  who  shall  be  a  certified  public  accountant 
appointed  from  time  to  time  by  the  county  legislative  delegation  in  office  at 
the  time  such  audit  is  to  be  made.  If  the  county  legislative  delegation  should 
fail  to  order  an  audit  made  during  any  period  of  six  months,  the  city  council 
of  Gaffney  may  give  the  county  legislative  delegation  notice  thereof.  If,  ten 
days  after  such  notice  has  been  given  in  writing,  the  county  legislative  dele- 
gation fails  to  authorize  an  audit  the  city  council  shall  authorize  such  audit 
and  employ  auditors  as  provided  by  this  section.  The  legislative  delegation 
or  the  city  council,  in  appointing  such  auditor,  shall  designate  the  time  when 
such  audit  is  to  be  made. 

1942  Code  §7675-28;  1940  (41)  1904. 
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§  59-192.  Same ;  access  to  books  and  records. 

The  commissioners  of  public  works  of  Gaffney  and  all  officers  and  employees 
of  said  board  of  public  works  shall  exhibit  to  any  auditor  appointed  under 
the  provisions  of  this  article  all  books  and  records  relating  to  the  affairs  of  the 
board  to  the  end  that  a  complete  and  proper  audit  may  be  made  of  such  affairs. 

1942  Code  §7675-28;  1940  (41)  1904. 

§  59-193.  Reports  of  audits ;  costs. 

Upon  the  completion  of  any  audit  under  the  provisions  of  §  59-191  the 
auditor  shall  file  his  report  of  such  audit  with  the  clerk  of  the  city  of  Gaffney 
and  upon  so  doing  such  report  shall  become  a  public  record,  subject  to  inspec- 
tion by  whoever  may  so  desire.  Upon  filing  such  report,  such  auditor  shall 
also  deliver  a  copy  of  it  to  the  county  legislative  delegation  and  a  copy  to  the 
secretary  of  the  board  of  public  works. 

The  costs  of  such  audits  shall  be  paid  by  the  commissioners  of  public  works 
from  the  funds  of  the  board. 

1942  Code  §  7675-28;  1940  (41)  1904. 

Article  4. 
Acquisition  of  Lands  and  Condemnation  Thereof. 

§  59-201.  Purchase  of  lands  for  public  works  within  corporate  limits. 

Any  municipal  corporation  desiring  to  become  the  owner  of  any  land, 
situate  within  the  corporate  limits  of  such  municipal  corporation,  in  this 
State,  for  the  erection  of  a  public  building  for  the  use  of  the  corporation  or  the 
purpose  of  procuring  a  supply  of  water  or  establishing  a  sewerage  system  or 
other  public  works  for  the  use  of  the  corporation,  may  purchase  such  land 
from  the  owner  thereof  and  pay  for  it  in  such  manner  as  such  municipal  cor- 
poration may  determine. 

1942  Code  §  7307;  1932  Code  §7307;  Civ.  C.  '22  §4455;  Civ.  C.  '12  §3032;  1907  (25)  640. 

Cross  reference. — As  to  general  power  of  v.  Watkins,  196  S.  C.  51,  12  S.  E.  (2d)  545 

municipal  corporation  to  purchase  real  es-  (1940). 
tate,  see  §  47-230.  Cited  in   Carter  v.   Greenville,   175   S.   C. 

Section  must  be  construed  with  other  con-  130,   178   S.   E.   508   (1935);   Spartanburg  v. 

demnation  provisions. — Greenwood  County  Cudd,  132  S.  C.  264,  128  S.  E.  360  (1925). 

§  59-202.  Condemnation  on  refusal  to  sell  land  desired. 

In  case  the  owner  of  (a)  any  land  situate  within  the  corporate  limits  and 

desired  by  a  municipal  corporation  for  any  of  the  purposes  referred  to  in  §  59- 

201  or  (b)  any  land  desired  by  such  corporation  for  enlarging,  extending  or 

establishing  a  sewerage  system  or  a  water  system  whether  within  or  without 

such  corporate  limits  shall  refuse  to  sell  it,  such  municipal  corporation  may 

condemn  such  land  in  the  manner  provided  in  this  article. 

1942  Code  §  7308;  1932  Code  §  7308;  Civ.  C.  '22  §  4456;  Civ.  C.  '12  §  3033;  1907  (25)  640; 
1951  (47)  732. 

Cross      reference. — As      to      prohibition  Quoted  in  Greenwood  County  v.  Watkins, 

against  taking  private   property   for  public       196  S.  C.  51,  12  S.  E.  (2d)  545  (1940). 
use   without   just   compensation,   see   S.    C. 
Const.,  Art.  1,  §  17. 
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§  59-203.  Valuation  of  land. 

In  case  any  owner  of  the  lot  or  lands  desired  for  any  of  the  purposes  men- 
tioned in  §  59-202  shall  demand  what  may  be  deemed  by  the  municipal  corpo- 
ration an  unreasonable  price,  the  corporation  shall  nominate  and  appoint  six 
freeholders,  resident  in  such  city  or  town,  who  shall  meet  an  equal  number  to 
be  named  on  the  part  of  the  owner  to  determine  and  fix  upon  the  true  and 
real  value  of  such  land  and  any  damages  thereto  by  reason  of  the  taking  of 
said  property,  with  full  power  in  the  commissioners  appointed  as  aforesaid,  in 
case  of  disagreement,  to  call  in  one  other  commissioner.  In  determining  the 
value  of  the  land  so  taken,  the  commissioners  shall  estimate  only  the  quantity 
and  value  of  the  land  so  taken  and  the  special  damage  to  the  property  which 
the  owner  may  sustain  by  reason  of  the  taking,  but  shall  make  no  allowance 
to  the  corporation  for  the  supposed  benefits  accruing  to  the  owner  of  the 
property. 

1942  Code  §7311;  1932  Code  §  7311;  Civ.  C.  *22  §  4457;  Civ.  C.  '12  §  3034;  1907  (25)  640. 

Section  must  be  construed  with  other  con-  And   the   title   acquired   in   a   condemna- 

demnation  provisions. — Greenwood  County  tion  proceeding  by  a  municipality  under  §§ 
v.  Watkius,  196  S.  C.  51,  12  S.  E.  (2d)  545  59-370  and  59-371  must  be  referred  to  this 
(1940).  section.      Greenwood    Countv    v.    Watkins, 

196  S.  C.  51,  12  S.  E.  (2d)  545  (1940). 

§  59-204.  Meeting  for  appointment  of  commissioners. 

The  mayor  or  intendant  of  such  city  or  town  shall  call  a  meeting  of  the 
owner  or  owners  of  any  property  so  required  at  some  proper  time  and  place 
by  the  service  of  a  notice,  as  summons  are  required  to  be  served,  for  the 
purpose  of  appointing  such  commissioners.  If  the  owner  or  owners  refuse 
to  attend  such  meeting,  or  neglect  or  fail  to  appoint  such  commissioners,  then 
the  commissioners  appointed  by  the  city  or  town  on  its  behalf,  or  a  majority 
of  them,  may  proceed  to  discharge  the  duties  herein  prescribed  and  their  judg- 
ment in  the  matter  shall  be  final  and  conclusive,  except  in  case  of  appeal  as 
herein  prescribed. 

1942  Code  §7314;  1932  Code  §  7314;  Civ.  C.  '22  §4460;  Civ.  C.  '12  §3037;  1907  (25)  640. 

§  59-205.  Oath  of  commissioners. 

The  aforesaid  commissioners,  before  proceeding  to  act  in  the  premises,  shall 
severally  make  oath  before  the  clerk  of  the  court  or  some  other  officer  author- 
ized to  administer  an  oath  that  they  will  fairly,  faithfully  and  impartially 
discharge  the  duties  herein  required  of  them. 

1942  Code  §7317;  1932  Code  §7317;  Civ.  C.  '22  §4463;  Civ.  C.  '12  §3040;  1907  (25)  640. 

§  59-206.  Procedure  when  owner  under  disability  or  non-resident. 

When  the  owner,  or  any  one  of  several  owners,  of  the  land  is  an  infant  or 
non  compos  mentis  the  required  notice  shall  be  served  personally  upon  the 
trustee,  guardian  or  committee  of  such  person  and  personally  on  such  owner 
and  if  there  be  no  such  trustee,  guardian  or  committee  in  the  State  the  clerk 
of  the  court  of  common  pleas  may  appoint  for  such  person  a  guardian  ad  litem, 
upon  whom  the  service  shall  be  made,  and  who  shall  represent  the  interest  of 
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such  infant  or  person  non  compos  mentis.  Such  appointment  shall  be  made 
by  the  clerk  in  the  manner  now  provided  by  law  for  the  appointment  of  guard- 
ians ad  litem  in  civil  actions.  If  any  owner  of  the  land  shall  reside  beyond  this 
State  or  his  place  of  residence  be  unknown  the  service  shall  be  made  upon 
the  agent  of  such  owner  in  charge  of  the  lands  or,  if  there  be  no  such  agent, 
then  such  owner  shall  be  served  by  publication  of  the  notice,  as  is  provided 
for  publishing  summons  in  civil  cases. 

1942  Code  §  7315;  1932  Code  §  7315;  Civ.  C.  '22  §  4461;  Civ.  C.  '12  §  3038;  1907  (25)  640. 

§  59-207.  Transfer  of  title. 

On  the  payment  of  the  full  value  of  such  land  and  such  special  damages, 
ascertained  and  determined  in  the  manner  herein  provided,  the  fee  simple  of 
the  lot  or  lands  shall  be  vested  in  such  city  or  town  for  the  use  of  the  public 
and  the  owner  shall  execute  his  deed,  without  warranty  therefor,  to  the  city  or 
town. 

1942  Code  §  7311;  1932  Code  §  7311;  Civ.  C.  '22  §  4457;  Civ.  C.  '12  §  3034;  1907  (25)  640. 

§  59-208.  Appeal. 

In  case  any  owner  or  municipal  corporation  shall  be  dissatisfied  with  the 
valuation  of  any  such  lands,  or  such  special  damages  aforesaid,  he  or  it  may 
appeal  to  the  circuit  court  of  the  county  in  which  the  land  lies,  by  giving  a 
notice  in  writing  to  the  opposite  party  or  their  attorneys  within  ten  days 
after  receipt  of  written  notice  of  the  valuation  and  assessment  of  damages. 
At  the  next  term  of  the  court  of  common  pleas  for  such  county  either  party 
may  move  for  a  trial  by  a  jury  in  the  circuit  court  and  the  case  shall  be  tried, 
as  near  as  may  be,  like  other  civil  cases,  the  appellant  being  the  actor.  The 
verdict  of  such  jury  shall  be  final,  unless  a  new  trial  is  granted  by  the  circuit 
judge  for  some  reason  provided  by  law,  and  after  final  judgment  in  such  case 
the  fee  simple  of  such  land  shall  be  vested  in  the  city  or  town  upon  the  pay- 
ment, or  tender  of  payment,  of  the  amount  of  such  valuation  and  damages  and 
the  owner  shall  thereupon  execute  his  deed  in  fee  simple,  without  warranty, 
for  the  land  so  condemned. 

1942  Code  §  7312;  1932  Code  §  7312;  Civ.  C.  '22  §  4458;  Civ.  C.  '12  §  3035;  1907  (25)  640. 

Applied  in   In  re  Rugheimer,  36   F.  369 
(1888). 

§  59-209.  Proceeding  not  to  be  suspended  by  an  appeal. 

When  the  commissioners  shall  have  assessed  the  lands  and  damages  the 

proceedings  shall  not  be  suspended  by  an  appeal,  but  upon  depositing  the 

amount  of  such  award  with  the  clerk  of  the  court  of  common  pleas  in  the 

county  in  which  the  land  lies  and  filing  a  good  and  sufficient  bond  to  pay 

whatever  damages  the  owner  of  the  land  may  suffer  by  reason  of  the  taking 

of  such  land  for  any  purpose  mentioned  in  §  59-202  the  municipality  may  take 

possession  of  the  land. 

1942  Code  §  7316;  1932  Code  §  7316;  Civ.  C.  '22  §  4462;  Civ.  C.  '12  §  3039;  1907  (25)  640; 
19S1  (47)  737. 
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§  59-210.  When  clerk  of  court  may  execute  deed. 

When  under  §§  59-207  or  59-208  an  owner  is  required  to  execute  his  deed 
to  a  city  or  town  and  shall  fail  or  neglect  so  to  do,  the  clerk  of  the  court  of 
common  pleas  for  the  county  in  which  the  land  is  situated  shall,  on  behalf 
of  the  owner,  execute  a  deed,  without  warranty,  for  the  land  to  the  citj  or 
town,  which  deed  shall  as  effectively  bind  the  owner  and  his  heirs  and  assigns 
as  though  executed  by  the  owner. 

1942  Code  §  7313;  1932  Code  §  7313;  Civ.  C.  '22  §  4459;  Civ.  C.  '12  §  3036;  1907  (25)  640. 

§  59-211.  Recordation  of  deed  and  other  proceedings. 

Such  deed  and  all  proceedings  had  in  such  matter  shall  be  recorded  by  the 
register  of  mesne  conveyances,  or  the  clerk  of  the  court,  in  the  books  wherein 
real  estate  deeds  are  by  law  required  to  be  recorded.  But  this  shall  not  require 
the  proceedings  of  the  court  to  be  recorded,  but  such  proceedings  shall  be 
recorded  as  are  all  other  civil  cases. 

1942  Code  §  7313;  1932  Code  §  7313;  Civ.  C.  '22  §  4459;  Civ.  C.  '12  §  3036;  1907  (25)  640. 

Article  5. 

Miscellaneous  Acquisition  and  Condemnation  Provisions. 

§  59-221.  Cities  and  towns  may  acquire  lands,  etc.,  for  water  and  electric  works. 
Cities  and  towns  may  purchase  and  hold  suitable  lands  and  water  and  erect 
such  aqueducts,  dams,  canals,  buildings,  machine  shops  and  other  works  and 
construct  and  lay  such  conduits,  mains  and  pipes  as  may  be  necessary  to 
obtain  and  secure  a  supply  of  water  and  power  for  operating  such  waterworks 
and  electric  light  works.  And  they  may  erect  poles  and  wires  along  any  of 
the  adjacent  highways  and  in  such  cities  and  towns  and  shall  have  the  right 
to  condemn  (a)  any  property  and  lands,  the  drainage  from  which  would  con- 
taminate the  water  supply  of  the  city  or  town,  (b)  such  streams,  lakes  or  lands 
as  may  be  required  for  the  water  supply  of  the  city  or  town  or  (c)  right  of  way 
to  enable  them  to  lay  mains  and  pipes  for  water,  sewerage  or  drainage,  and  erect 
and  operate  such  aqueducts,  dams,  canals  and  water  and  electrical  works  and 
electric  lines  on  paying  to  the  owner  thereof  just  compensation  for  such  prop- 
erty or  rights  of  way  to  be  condemned,  such  compensation  to  be  determined 
in  the  manner  provided  by  law  for  the  condemnation  of  lands  and  rights  of 
way  by  railroad  corporations. 

1942  Code  §7293;  1932  Code  §7293;  Civ.  C.  '22  §4442;  Civ.  C.  '12  §3019;  Civ.  C.  "02 
§2012;  1896  (22)  83. 

This  section  does  not  provide  any  method  property  outside  of  city  limits  is  damaged 

for  determining  the  right  to  institute  such  by  reason  of  emptying  sewerage  pipes  into 

proceedings,   but    once    instituted    the    only  stream,  thereby  contaminating  waters,  may 

matter  to  be  determined  is  the  amount  of  have   compensation    awarded    him    and    the 

compensation.      Greenwood   v.    Yoe,   89    S.  remedy   of    this    section    is    exclusive    of    a 

C.  24,  71  S.  E.  238   (1911).  common-law  action.     Matheny  v.  Aiken,  68 

Remedy  is  exclusive  for  damage  to  prop-  S.  C.  163,  47  S.  E.  56  (1904). 
erty  outside  city. — A  private  person  whose 
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§  59-222.  Condemnation  of  land  for  waterworks  and  to  protect  water  sheds. 

Any  municipal  corporation  in  this  State  desiring  to  establish  waterworks 
or  to  enlarge  or  extend  such  works,  whether  it  owns  or  operates  the  plant  or 
not,  may  condemn  lands,  water  rights  and  water  privileges  or  any  other 
property,  including  existing  waterworks  or  pipe  lines,  or  any  part  thereof, 
necessary  for  the  purpose  of  establishing,  maintaining,  extending  or  operating 
a  waterworks  plant  for  supplying  water  to  such  municipal  corporation  and  to 
citizens  thereof.  But  proper  compensation  shall  be  first  made  to  the  owners 
thereof.  Such  condemnation  shall  be  made  in  the  same  manner  as  condemna- 
tions are  made  by  railroad  corporations.  But  no  municipality  shall  condemn 
any  such  waterworks  during  the  life  of  any  franchise  granted  by  such  munic- 
ipality for  the  operation  of  such  waterworks  and  while  they  are  being  operated 
under  such  franchise,  nor  when  by  contract  there  shall  be  any  other  method 
of  valuation  for  the  purpose  of  acquisition  by  such  municipality  upon  the  ex- 
piration of  such  franchise,  except  that  such  condemnation  proceedings  may  be 
had  during  the  last  year  of  the  term  of  such  franchise  to  take  effect  by  the 
transfer  of  title  and  possession  immediately  upon  the  expiration  of  such  fran- 
chise. Any  such  corporation  may  also  enter  upon  and  condemn  lands  and 
tenements  for  the  purpose  of  protecting  the  water  sheds  from  contamination, 
nuisances  or  any  condition  which  may  be  a  menace  to  the  public  health,  upon 
proper  compensation  being  first  made  to  the  owner  thereof. 

1942  Code  §7302;  1932  Code  §7302;  Civ.  C.  '22  §4450;  Civ.  C.  '12  §3027;  1905  (24) 
867;  1914  (28)  499;  1916  (29)  941. 

Constitutionality. — As  to  the  constitution-      pealed,  see  Paris  Mt.  Water  Co.  v.  Green- 
ality   of  this   section  when   construed   with       ville,  110  S.  C.  36,  96  S.  E.  545  (1918). 
a   section    of   the    Code   of    1912,    since    re- 

§  59-223.  Procedure  in  such  cases. 

The  condemnation  in  any  case  referred  to  in  §  59-222  shall  be  made  in  the 
same  manner  as  provided  for  railroad  corporations  in  article  8  of  chapter  10  of 
Title  58,  except  that  the  jury  of  condemnation  may  give  special  damages  to  the 
owner  of  the  property  condemned,  as  well  as  actual  damages. 

1942  Code  §  7305;  1932  Code  §  7305;  Civ.  C.  '22  §  4453;  Civ.  C.  '12  §  3030;  1905  (24)  867. 

§  59-224.  Drains  for  surface  water. 

Whenever,  within  the  boundaries- of  any  municipality,  it  shall  be  necessary 
or  desirable  to  carry  off  the  surface  water  from  any  street,  alley  or  other  public 
thoroughfare  along  such  thoroughfare  rather  than  over  private  lands  adjacent 
to  or  adjoining  such  thoroughfare,  such  municipality  shall,  upon  demand 
from  the  owner  of  such  private  lands,  provide  sufficient  drainage  for  such 
water  through  open  or  covered  drains,  except  when  the  formation  of  the  street 
renders  it  impracticable,  along  or  under  such  streets,  alleys  or  other  thorough- 
fare in  such  manner  as  to  prevent  the  passage  of  such  water  over  such  private 
lands  or  property.  But  if  such  drains  cannot  be  had  along  or  under  such 
streets,  alleys  or  other  thoroughfare,  the  municipal  authorities  may  obtain, 
under  proper  proceedings  for  condemnation  as  for  highways  on  payment  of 
damages  to  the  landowner,  a  right  of  way  through  the  lands  of  such  landowner 
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for  the  necessary  drains  for  such  drainage.  If  any  municipal  corporation  in 
this  State  shall  fail  or  refuse  to  carry  out  the  provisions  of  this  section,  any 
person  injured  thereby  may  have  and  maintain  an  action  against  such  munic- 
ipality for  the  actual  damages  sustained  by  such  person. 

1942  Code  §7301;  1932  Code  §7301;  Civ.  C.  '22  §4449;  Civ.  C.  '12  §3026;  1902  (23)  1038. 

City  is  liable  for  injury  caused  by  negli-  245,  399   (1908);  as  to  sufficiency  of  proof 

gent  construction  of  drain  pipes.     Mayrant  of   city's   negligence   to   take   case   to   jury, 

v.    Columbia,   77    S.    C.   281,   57    S.    E.   857  see  Macedonia  Baptist  Church  v.  Columbia, 

(1907).  195  S.  C.  59,  10  S.  E.  (2d)  350  (1940). 

For  additional  related  cases,  as  to  allega-  Cited   in    Faust   v.   Richland   County,   117 

tions   of   damage   from    surface   water,   see  S.  C.  251,  109  S.  E.  151  (1921);  Triplett  v. 

Columbia  v.  Melton,  81  S.  C.  356,  62  S.  E.  Columbia,  111  S.  C.  7,  96  S.  E.  675  (1918). 

§  59-225.  Condemnation  for  use  of  another  corporation. 

When  any  lands  are  condemned  by  a  municipal  corporation  for  the  use  of  a 
corporation  other  than  itself,  such  other  corporation  shall  pay  all  the  costs 
and  expenses  incurred  in  such  condemnation,  together  with  all  damages  which 
may  be  assessed  in  favor  of  the  landowner  under  such  condemnation  proceed- 
ings, as  well  as  all  damages  that  may  be  recovered  against  such  municipality 
in  any  court  of  competent  jurisdiction  by  anyone  injured  or  damaged  by  such 
condemnation.  If  in  any  such  case  the  ingress  or  egress  from  the  lands  of 
any  person  be  cut  off,  such  corporation  shall  open,  construct  and  maintain  a 
convenient  means  of  ingress  and  egress  to  the  lands  so  cut  off.  No  such  con- 
demnation shall  be  had  for  the  benefit  of  any  corporation  unless  it  is  made  to 
appear  to  the  satisfaction  of  the  city  or  town  council  that  the  land  sought  to 
be  condemned  is  necessary  for  the  proper  use  and  maintenance  of  a  water- 
works or  for  the  proper  protection  of  the  health  of  the  citizens  of  such  munic- 
ipality, the  city  or  town  council  of  such  municipality  to  determine  the  question 
as  to  whether  such  land  is  necessary  for  the  proper  use  and  maintenance  of 
such  waterworks  or  for  the  proper  protection  of  the  health  of  such  municipal- 
ity. 

1942  Code  §  7304;  1932  Code  §  7304;  Civ.  C.  '22  §  4452;  Civ.  C.  '12  §  3029;  1905  (24)  867. 

Constitutionality.— See  note  to  §  59-222. 

§  59-226.  Local  residents  may  not  serve  on  condemnation  jury. 

In  all  condemnation  proceedings  no  person  living  in  the  city  or  town  affected 
shall  be  eligible  to  serve  on  the  jury  of  condemnation. 

1942  Code  §  7306;  1932  Code  §  7306;  Civ.  C.  '22  §  4454;  1916  (29)  941. 

Article  6. 

Municipal  Utilities  Generally. 

§  59-241.  Construction  and  operation  of  municipal  utilities. 

Any  city  or  town  may : 

(1)  Construct,  purchase,  operate  and  maintain  waterworks  and  electric  light 
works  within  or  without,  or  partially  within  and  partially  without,  their  cor- 
porate limits  for  the  use  and  benefit  of  such  city  or  town  and  the  inhabitants 
thereof; 
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(2)  Purchase,  own,  operate  and  maintain  machinery,  equipment  and  ap- 
paratus for  generating  either  electricity  or  gas  for  the  use  and  benefit  of  such 
city  or  town  and  the  inhabitants  thereof; 

(3)  Acquire  existing  waterworks  by  condemnation  in  the  manner  provided 
by  law  for  railroad  corporations  to  acquire  rights  of  way ;  or 

(4)  Contract  for  the  erection  of  plants  for  waterworks,  sewerage  or  lighting 
purposes,  one  or  all,  for  the  use  of  such  cities  and  towns,  and  the  inhabitants 
thereof ;  and 

(5)  Sell,  convey  and  dispose  of  any  and  all  such  properties,  any  such  sale, 
conveyance  or  disposal  of  an  electric  light  plant  or  water  system,  however, 
to  be  made  under  the  provisions  of  article  11  of  this  chapter  and  not  under  the 
succeeding  provisions  of  this  article. 

1942  Code  §7280;  1932  Code  §7280;  Civ.  C.  '22  §4430;  Civ.  C.  '12  §3015;  Civ.  C.  '02 
§2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939;  1920  (31)  767,  797; 
1922  (32)  953. 


This  article  is  in  effect  an  amendment  to 
charters  limiting  the  indebtedness  of  cities. 
Todd  v.  Laurens,  48  S.  C.  395,  26  S.  E.  682 
(1897). 

Waterworks  are  for  benefit  of  cities. — 
Construction  and  operation  of  municipal 
waterworks  should  be  "for  the  use  and  ben- 
efit of  said  cities  and  towns  and  its  citizens." 
Childs  v.  Columbia,  87  S.  C.  566,  70  S.  E. 
396  (1911). 

City  may  purchase  waterworks  plant. — ■ 
South  Carolina  Const.,  Art.  8,  §  5,  expressly 
empowers  a  city  to  buy  waterworks  plant 
and  this  section,  enacted  to  carry  out  such 
provision,  is  sufficient  when  considered  with 
the  Constitution,  though  it  does  not  use 
the  word  "purchase."  Enterprise  Real  Es- 
state  Co.  v.  City  Council,  107  S.  C.  492,  93 
S.  E.  184  (1917).  See  also,  Dick  v.  Scar- 
borough, 73  S.  C.  150,  53  S.  E.  86  (1905). 

And  may  lease  such  plant. — Power  to 
lease  waterworks  plant  and  equipment  is 
conferred  on  city  by  this  section  since  grant 
of  power  to  sell  necessarily  carries  with  it 
grant  of  power  to  transfer  an  interest  less 
than  an  absolute  one.  Green  v.  Rock  Hill, 
149  S.  C.  234,  147  S.  E.  346  (1929). 

And  private  company  may  operate  such 
plant. — City's  agreement  whereby  a  com- 
pany should  manage  and  operate  the  water 
supply  system  is  not  invalid  as  involving 
exercise  of  power  of  taxation  for  private 
purpose.  Green  v.  Rock  Hill,  149  S.  C.  234, 
147  S.  E.  346  (1929). 

Title  acquired  is  not  specified. — This  sec- 
tion does  not  specify  the  title  that  a  town 
shall  acquire  and  a  reasonable  construction 
is  that  the  reference  to  the  railroad  statute 
is  only  for  the  purpose  of  procedure.  Green- 
wood Count v  v.  Watkins,  196  S.  C.  51,  12 
S.  E.   (2d)   545   (1940). 


Courts  are  to  determine  reasonableness 
of  charges. — A  demurrer  to  a  complaint  by 
a  city  to  restrain  its  board  of  public  works 
from  cutting  off  water  and  electric  lights 
from  the  city  on  account  of  the  refusal  of 
the  council  to  pay  charges  arbitrarily  fixed 
by  the  board,  the  amount  of  which  was  in 
dispute  between  the  board  and  the  council, 
was  improperly  sustained,  it  being  the  duty 
of  the  board  to  resort  to  the  courts  to  de- 
termine the  reasonableness  of  the  charges 
in  view  of  this  and  related  sections.  Union 
v.  Board  of  Com'rs,  91  S.  C.  248,  74  S.  E. 
496  (1912). 

Remedy  for  damage  to  property  outside 
city. — Under  this  section  and  §  59-221,  pri- 
vate persons  whose  property  outside  of  the 
city  limits  is  damaged  by  reason  of  empty- 
ing sewerage  pipes  into  a  stream,  thereby 
contaminating  the  waters,  may  have  com- 
pensation. Matheny  v.  Aiken,  68  S.  C.  163, 
47  S.  E.  56  (1904). 

Such  remedy  is  exclusive  of  a  common- 
law  action.  Matheny  v.  Aiken,  68  S.  C.  163, 
47  S.  E.  56  (1904). 

For  additional  related  cases,  as  to  rule 
for  determining  whether  the  constitutional 
limit  has  been  exceeded,  see  Todd  v.  Lau- 
rens, 48  S.  C.  395,  26  S.  E.  682  (1897); 
as  to  election  of  sewerage  commission,  see 
State  v.  Young,  66  S.  C.  115,  44  S.  E.  586 
(1903);  Ancrum  v.  Camden  Water,  etc., 
Co.,  82  S.  C.  284,  64  S.  E.  151  (1909); 
Childs  v.  Columbia,  87  S.  C.  566,  70  S.  E. 
296  (1911);  as  to  application  of  earlier  pro- 
visions of  section,  see  Scegers  v.  Gibbes, 
72  S.  C.  532,  52  S.  E.  586  (1905).  See  also, 
Harby  v.  Jennings,  112  S.  C.  479,  101  S.  E. 
649  (1919);  Paris  Alt.  Water  Co.  v.  Green- 
ville, 110  S.  C.  36,  96  S.  E.  545  (1918). 
Applied  iu  Waits  v.  Ninety-Six,  154  S.  C. 
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350,   151   S.  E.  576   (1930);   Black   v.   Kish- 
burne,  84  S.  C.  451,  66  S.  E.  681  (1910). 

Cited  in  Peoples  v.  South  Carolina  Tower 
Co.,   166  S.   C.   150,   164  S.  E.  605   (1932); 

§  59-242.  Blank. 


Williams  v.  Rock  Hill,  177  S.  C.  82,  180  S. 
E.  799  (1935);  Simons  v.  City  Council,  181 
S.  C.  353,  187  S.  E.  545   (1936). 


§  59-243.  Election  prerequisite  to  action  under  article. 

Before  such  construction,  purchase,  sale,  conveyance  or  disposal  of  any  such 

property,  or  any  part  thereof,  shall  he  made  under  the  provisions  of  this  article, 

the  city  or  town  council  of  the  municipality  shall  submit  the  question  of  such 

construction,  purchase,  sale,  conveyance  or  disposal  to  the  qualified  registered 

electors  of  the  city  or  town  at  an  election  to  be  ordered  for  that  purpose  by 

the  city  or  town  council  and  to  be  conducted  in  accordance   with  the  laws 

governing  municipal  elections. 

1942  Code  §7280;  1932  Code  §7280;  Civ.  C.  '22  §4430;  Civ.  C.  '12  §3015;  Civ.  C.  '02 
§2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939;  1920  (31)  767,  797; 
1922  (32)  953. 


Notes  issued  without  election  are  unau- 
thorized.— Issuance  of  notes  by  commis- 
sioners of  public  works  for  waterworks  sys- 
tem, with  concurrence  of  city  council,  but 
without  special  election,  is  unauthorized  un- 
der this  and  related  sections.  Hyans  v. 
Carroll,  146  S.  C.  470.  144  S.  E.  153  (1928). 

Separate  vote  for  different  plants  is  re- 
quired.— This  section  requires  an  oppor- 
tunity to  vote  separately  upon  the  issuance 
of  bonds  for  either  a  waterworks  or  sewer- 
age or  lighting  plant  and  an  election  not 
submitting  separately  the  questions  of  is- 
suing bonds  for  a  waterworks  and  for  a 
sewerage  svstem  is  void.  Johnson  v.  Rod- 
dey,  83  S.  C.  462,  65  S.  E.  626  (1909). 

Under  this  section  the  question  of  issu- 
ing bonds  for  the  construction  of  a  water- 
works plant  and  for  the  construction  of  an 
electric  light  plant  must  be  separately  sub- 


mitted and  when  they  were  submitted  to- 
gether without  opportunity  to  vote  on  each 
separately  the  city  had  no  authority  to  is- 
sue bonds.  State  v.  Brasington,  93  S.  C. 
447,  76  S.   E.   1086   (1913). 

But  purchase  of  plant  and  issue  of  bonds 
were  properly  submitted  together. — By 
the  terms  of  the  1922  amendment  it  was 
entirely  right,  proper  and  legal  for  city 
council  to  submit  to  the  voters  in  the  elec- 
tion as  one  question  only  the  matter  of  the 
purchase  of  the  waterworks  plant  and  the 
issue  of  the  bonds  to  make  payment  of  the 
purchase  price.  McDaniel  v.  Bristol,  160 
S.  C.  408,  158  S.  E.  804  (1931). 

For  additional  related  cases,  as  to  elec- 
tions, see  McWhirter  v.  Newberry,  47  S. 
C.  418,  25  S.  E.  216  (1896);  Cleveland  v. 
City  Council,  54  S.  C.  83,  31  S.  E.  871 
(1899). 


§  59-244.  Election  prerequisite  to  condemnation  of  waterworks. 

Proceedings  to  condemn  existing  waterworks  shall  not  be  instituted  until 
after  an  election  ordered  by  the  city  or  town  council  upon  thirty  days'  notice 
shall  have  determined,  by  a  majority  of  the  qualified  electors  of  the  city  or 
town,  the  policy  of  the  city  or  town  in  favor  of  municipal  ownership  of  water- 
works. 

1942  Code  §§7280,  7306;  1932  Code  §§7280,  7306;  Civ.  C.  '22  §§4430,  4454;  Civ.  C.  '12 
§3015;  Civ.  C.  '02  §2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939,  941; 
1920  (31)  767,  797;  1922  (32)  953. 


§  59-245.  Petition  prerequisite  to  election. 

Before  any  election  shall  be  held  under  the  provisions  of  this  article  at  least 
the  majority  of  the  freeholders  of  the  city  or  town,  as  shown  by  its  tax  books, 
shall  petition  the  city  or  town  council  that  such  election  be  ordered. 
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1942  Code  §7280;  1932  Code  §7280;  Civ.  C.  '22  §4430;  Civ.  C.  '12  §3015;  Civ.  C.  '02 
§2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939;  1920  (31)  767,  797; 
1922  (32)  953;  1947  (45)  175. 

This  petition  is  a  condition  added  to  S.  C. 
Const.,  Art.  8,  §  5.  Acker  v.  Cooley,  177  S. 
C.  144,  181  S.  E.  10  (1934). 

§  59-246.  Question  may  refer  to  issue  of  revenue  bonds. 

Any  question  set  forth  in  any  petition  for  an  election  on  the  question  of  a 
city  or  town  acquiring,  by  construction  or  purchase,  and  operating  a  water- 
works system,  presented  and  filed  pursuant  to  §  59-245,  may,  but  need  not, 
state  that  the  cost  of  constructing  or  purchasing  the  waterworks  system  de- 
scribed in  such  question  shall  be  met  by  the  issuance  of  bonds  payable  solely 
from  the  revenues  derived  from  the  operation  of  such  system. 

1942  Code  §7280-1;  1935  (39)  2. 

§  59-247.  Action  if  election  favorable. 

If  a  majority  of  the  electors  voting  in  such  election  shall  vote  for  the  con- 
struction or  purchase  of  such  property  in  question,  the  city  or  town  council 
shall  so  declare  by  ordinance  and  shall  acquire  the  property.  And  if  a  majority 
of  the  electors  voting  in  any  such  election  shall  vote  for  the  sale  of  the  property 
in  question,  the  city  or  town  council  shall  sell,  convey  and  transfer  the  same 
as  so  authorized. 

1942  Code  §7280;  1932  Code  §7280;  Civ.  C.  '22  §4430;  Civ.  C.  '12  §3015;  Civ.  C.  '02 
§2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939;  1920  (31)  767,  797; 
1922  (32)  953. 

§  59-248.  Furnishing  water  for  compensation. 

Any  city  or  town  may,  after  acquiring  a  waterworks  system  under  the 
provisions  of  this  article,  furnish  water  to  persons  for  reasonable  compen- 
sation. 

1942  Code  §7280-1;  1935  (.39)  2. 

Article  7. 
Blank. 

Article  8. 
Blank. 

Article  9. 
Revenue  Bond  Act  for  Utilities. 

§  59-361.  "Borrower"  defined. 

The  word  "borrozver"  as  used  in  this  article  shall  be  construed  to  mean  the 
municipality  operating  under  this  article. 

1942  Code  §9245;  1933  (38)  411. 
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§  59-362.  "Governing  body"  defined. 

The  term  "governing  body"  as  used  in  this  article  shall  be  construed  to  mean, 
in  the  case  of  a  county,  the  board  of  county  commissioners  or  other  like  gov- 
erning body  thereof,  in  the  case  of  a  city  or  incorporated  town,  the  board  of 
commissioners,  the  mayor  and  council  or  other  like  governing  body  thereof 
and,  in  the  case  of  a  township,  the  board  of  county  commissioners  or  other 
governing  body  of  the  county  in  which  the  township  is  located. 

1942  Code  §9246;  1933  (38)  411. 

§  59-363.  Definition  of  "municipality." 

As  used  in  this  article  the  term  "municipality"  shall,  unless  the  context  other- 
wise indicates,  include  counties,  townships,  cities,  incorporated  towns,  school 
districts  and  other  political  subdivisions  of  the  State. 

1942  Code  §9240;  1933   (38)   411;   1934   (38)    1306,  1392;   1935   (39)   494,   1088. 

§  59-364.  Meaning  of  "system." 

The  word  "system"  as  used  in  this  article  shall  include  all  of  the  projects 
and  undertakings  referred  to  in  §  59-365.  The  water  and  sewer  systems  of 
any  municipality  shall  constitute  one  system  and  any  two  or  more  projects 
or  undertakings  described  in  §  59-365  which  are  in  any  way  related,  as  in  the 
case  of  a  water  works  system  and  a  sewer  system,  may  be  deemed  a  single 
system  or  project  for  the  purposes  of  this  article  if  the  governing  body  of  the 
municipality  establishing  it  shall  so  determine  either  in  the  ordinance  authoriz- 
ing the  issuance  of  bonds  pursuant  to  this  article  or  in  any  other  ordinance 
passed  prior  to  the  issuance  of  the  bonds. 

1942  Code  §9240;  1933   (38)  411;  1934   (38)    1306,  1392;   1935   (39)   494,  1088. 

§  59-365.  Public  works  authorized  under  article. 

Any  municipality  of  this  State  may  purchase  or  construct  a  waterworks 
system,  water  supply  system,  sewer  system,  sanitary  disposal  equipment 
and  appliances,  light  plant  or  system,  natural  gas  system,  ice  plants,  power 
plants  and/or  distribution  systems,  gas  plants,  incinerator  plants,  hospitals, 
piers,  docks,  terminals,  air  ports,  toll  bridges,  ferries,  drainage  systems,  city 
halls,  courthouses,  armories,  fire  stations,  auditoriums,  hotels,  municipal  build- 
ings, theatres,  community  auditoriums  and  hotels,  city  halls  and  hotels,  public 
markets,  public  recreation  parks,  swimming  pools,  golf  courses,  stadiums, 
school  auditoriums,  gymnasiums  or  teacherages,  cemeteries,  parking  buildings, 
parking  lots,  curb  markets  or  other  public  buildings  or  structures  and  in  fur- 
therance thereof  may  purchase  or  construct  any  necessary  part  of  any  such 
system,  either  within  or  without  the  limits  of  such  county  or  the  corporate 
limits  of  such  city  or  incorporated  town.  A  county  may  under  this  article 
develop  a  courthouse  and  office  building  combined  or  a  courthouse  and  jail 
combined.  Curb  markets  may  be  purchased  or  constructed  alone  or  as  a 
single  system  together  with  parking  lots  for  vehicles  or  together  with  buildings 
for  storage  or  for  rental  either  as  space  or  as  stores  or  offices,  or  together  with 
both  such  parking  lots  and  buildings. 
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1942  Code  §9240;  1933  (38)  411;  1934  (38)   1306,  1392;  1935  (39)  494,  1088;  1949  (46) 
103;  1950  (46)  1864. 

Operation  of  electric  system  is  proper  islature  to  confer  similar  rights  upon  coun- 
county  function. — Erection,  maintenance  ties.  Park  v.  Greenwood  County,  174  S.  C. 
and  operation  of  a  hydroelectric  system  are  35,  176  S.  E.  870  (1934). 
within  the  proper  corporate  purposes  of  a  Legislature's  finding  is  entitled  to  weight, 
county  and  revenue  bonds,  issued  for  the  — Legislature's  finding,  by  enactment  of 
construction  of  a  plant,  are  valid  obligations  statutes  authorizing  counties  to  erect  and 
of  county.  Park  v.  Greenwood  County,  174  operate  electric  light  plants,  that  creation 
S.  C.  35,  176  S.  E.  870  (1934).  and  operation  thereof  are  proper  public  pur- 
Revenue  bonds  are  not  debts. — County  poses  is  entitled  to  much  weight,  though 
revenue  bonds,  issued  to  pay  for  construe-  not  conclusive  on  court.  Park  v.  Green- 
tion  of  county  hydroelectric  plant,  are  not  wood  County,  174  S.  C.  35,  176  S.  E.  870 
debts      within      constitutional      limitations.  (1934). 

Park  v.  Greenwood  County,  174  S.  C.  35,  County  may  sell  power  outside  its  limits. 
176  S.  E.  870  (1934).  — Validity  of  county's  project  to  construct 
Legislature  may  confer  similar  rights  on  and  operate  electric  light  plant  is  not  affect- 
cities  and  counties. — The  right  given  to  cit-  ed  by  fact  that  it  may  sell  some  power  out- 
ies  and  towns  to  establish  and  operate  light-  side  its  territorial  limits.  Park  v.  Green- 
ing plants  by  S.  C.  Const.,  Art.  8,  §  5,  does  wood  County,  174  S.  C.  35,  176  S.  E.  870 
not  affect  in  any  way  the  power  of  the  leg-  (1934). 

§  59-366.  Joint  projects. 

Any  municipalities  desiring  to  obtain  the  benefit  of  the  provisions  of  this 
article  through  uniting  or  cooperating  in  joint  projects  or  undertakings  serving 
joint  community  interests  may  co-operate  with  each  other  under  agreements 
made  by  their  governing  authorities  through  resolutions  or  ordinances  either 
with  or  without  statutory  enactments  creating  new  districts  for  the  purpose 
of  such  projects. 

1942  Code  §9240;  1933   (38)  411;  1934  (38)    1306,  1392;  1935   (39)   494,  1088. 

§  59-367.  Improvement  of  existing  system. 

Any  municipality  which  may  own  and  operate  any  such  system  may  im- 
prove, enlarge,  extend  or  repair  it. 

1942  Code  §9240;  1933   (38)  411;  1934  (38)   1306,  1392;  1935   (39)   494,  1088. 

§  59-368.  Construction  on  private  property. 

In  the  case  of  waterworks  and  sewerage  systems  any  such  municipality 
may  construct  mains  and  pipe  lines,  bath  rooms,  bath  houses  or  toilet  houses 
and  fixtures  therein  and  locate  and  maintain  them  on  private  property  if  it 
shall  accjuire  the  right  so  to  do  by  easement,  lease  or  otherwise. 

1942  Code  §9240;  1933   (38)   411;  1934  (38)    1306,  1392;   1935   (39)   494,   1088. 

§  59-369.  Construction  and  operation  of  works;  acquisition  of  property. 

Any  municipality  in  the  State  may  construct,  acquire,  own,  equip,  operate, 
maintain,  enlarge,  extend  or  increase  any  of  the  works  described  in  §  59-365, 
together  with  all  appurtenances  necessary,  useful  or  convenient  for  the  main- 
tenance and  operation  of  such  works,  and  may  acquire  by  gift,  grant,  purchase, 
condemnation  or  otherwise  all  necessary  land,  rights,  easements,  franchises  or 
other  property  therefor  within  or  without  the  limits  of  such  municipality  in  the 
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county  in  which  it  is  situate  and. 'or  in  any  adjoining  county  or  counties.    Title 
to  property  shall  be  taken  in  the  name  of  the  municipality. 

1942  Code  §§9242,  9243;  1933  (38)  411;  1934  (38)   1543;  1951   (47)   182. 

§  59-370.  Condemnation  of  property. 

Any  municipality  may  condemn  any  such  works  to  be  acquired  and  any 
land,  rights,  easements,  franchises  or  other  property,  real  or  personal,  deemed 
necessary  or  convenient  for  the  construction  of  any  such  works  or  for  exten- 
sions, improvements  or  additions  thereto  and  such  right  shall  extend  to  any 
such  property  in  the  county  in  which  the  municipality  is  situate  and/or  any 
adjoining  county  or  counties  and  wdiere  the  condemning  municipality  is  a 
county  such  right  shall  extend  to  property  within  such  county  and  to  prop- 
erty in  adjoining  counties  and  in  connection  therewith  any  such  municipality 
shall  have  all  the  rights,  powers  and  privileges  of  eminent  domain  granted 
to  municipalities  under  the  laws  relating  thereto.  If  the  project  or  work  un- 
dertaken is  for  the  establishment  of  a  natural  gas  system,  the  municipality 
may  exercise  the  power  of  condemnation  in  order  to  connect  with  the  source 
of  supply  even  though  in  so  doing  it  shall  become  necessary  to  condemn  lands, 
properties  or  rights  of  way  in  counties  which  do  not  adjoin  the  county  in 
which  the  municipality  is  situated. 

1942  Code  §§9242,  9243;  1933  (38)  411;  1934  (38)   1543;  1951   (47)   182. 

Section  must  be  construed  with  other  con-  lowed  is  that  of  the  general  condemnation 

demnation  provisions. — Greenwood   County  statute,    commonly   known   as   the   railroad 

v.  Watkins,  196  S.  C.  51,  12  S.  E.  (2d)  545  statute,  now  embodied  as  §§  58-771  and  58- 

(1940).  773.      Greenwood    County   v.   Watkins,    196 

And  the  title  acquired  in  a  condemnation  S.  C.  51,   12  S.  E.   (2d)   545   (1940). 

proceeding  by  a  municipality  under  this  sec-  County   may   acquire   fee    simple    title. — 

tion  must  be  referred  to  §§  59-203  and  59-  Where  it  was  contended  that  a  county  seek- 

207.     Greenwood  County  v.  Watkins,  196  S.  ing    to    condemn    land   for    a    hydroelectric 

C.  51,  12  S.  E.  (2d)   545   (1940).  project  obtained  only  an   easement,  it   was 

Powers  conferred  are  those  of  eminent  held  that  under  this  section  the  county  was 
domain. — The  powers  of  condemnation  con-  given  the  right  to  acquire  the  fee  simple 
ferred  by  this  section  are  all  rights,  powers  title  to  any  land  deemed  necessary  or  con- 
and  privileges  of  eminent  domain  granted  venient  in  making  the  development.  Green- 
to  municipalities  under  the  laws  relating  wood  County  v.  Watkins,  196  S.  C.  51,  12 
thereto,  whereas,   the  procedure  to  be   fol-  S.  E.  (2d)  545   (1940). 

§  59-371.  Condemnation  procedure ;  requirement  of  security. 

Proceedings  for  such  appropriation  of  property  shall  be  under  and  pursuant 
to  the  general  provisions  of  law  relating  to  condemnation  proceedings  in 
the  exercise  of  the  right  of  eminent  domain.  In  any  such  proceedings  such 
orders  may  be  made  as  may  be  just  to  the  municipality  and  to  the  owner  of 
the  property  to  be  condemned  and  an  undertaking  or  other  security  may  be 
required  securing  such  owner  against  any  loss  or  damage  which  may  be  sus- 
tained by  reason  of  the  failure  of  the  municipality  to  accept  and  pay  for  the 
property;  but  such  undertaking  or  security  shall  impose  no  liability  upon 
the  municipality  except  such  as  may  be  paid  from  the  funds  provided  under 
the  authority  of  this  article. 

1942  Code  §9243;  1933   (38)  411;  1934  (38)   1543. 
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§  59-372.  Municipality  not  bound ;  source  of  payment. 

The  municipality  shall  be  under  no  obligation  to  accept  and  pay  for  any 
property  condemned  and  shall  in  no  event  pay  for  any  property  condemned 
or  purchased  except  from  the  funds  provided  pursuant  to  this  article. 

1942  Code  §9243;  1933  (38)  411;  1934  (38)   1543. 

§  59-373.  Option  or  contract  of  purchase. 

In  the  event  of  the  acquisition  by  purchase  the  governing  body  may  obtain 
and  exercise  an  option  from  the  owner  of  the  property  for  the  purchase  thereof 
and  may  enter  into  a  contract  for  the  purchase  thereof.  Any  such  purchase 
may  be  made  upon  such  terms  and  conditions  and  in  such  manner  as  the 
governing  body  may  deem  proper.  But  the  exercise  of  an  option  to  purchase 
or  the  entry  into  a  contract  for  such  purchase  shall  in  no  event  bind  or  obli- 
gate the  municipality  or  create  any  debt,  liability  or  claim  except  such  as  may 
be  paid  from  the  funds  provided  under  the  authority  of  this  article. 

1942  Code  §9243;  1933  (38)  411;   1934  (38)   1543. 

§  59-374.  Estimate  of  cost  of  system. 

Whenever  the  governing  body  of  any  borrower  shall  determine  to  purchase, 
construct,  improve,  enlarge,  extend  or  repair  any  system  named  in  §  59-365 
under  the  provisions  of  this  article,  it  shall  first  cause  an  estimate  to  be  made 
of  the  cost  thereof  and  the  fact  that  such  estimate  has  been  made  and  the 
amount  thereof  shall  appear  in  the  ordinance  authorizing  and  providing  for 
the  issuance  of  the  bonds. 

1942  Code  §9247;  1933  (38)  411. 

§  59-375.  Estimate  of  repairs,  etc.,  when  existing  works  acquired. 

In  the  event  of  the  acquisition  by  purchase  or  condemnation  of  any  works 
already  constructed  the  governing  body,  at  or  before  the  time  of  the  adoption 
of  the  ordinance  or  resolution  described  in  §  59-376,  shall  cause  to  be  determined 
what  repairs,  replacements,  additions  and  betterments  will  be  necessary  in 
order  that  such  works  may  be  effective  for  their  purpose,  and  an  estimate  of 
the  cost  of  such  improvements  shall  be  included  in  the  estimate  of  the  cost 
required  by  §  59-374  and  such  improvements  shall  be  made  upon  the  acquisition 
of  the  works  and  as  a  part  of  the  cost  thereof. 

1942  Code  §9243;  1933  (38)  411;  1934  (38)  1543. 

§  59-376.  Ordinances  or  resolutions  for  purpose  of  article. 

For  the  purposes  of  this  article  any  borrower  may  adopt  an  ordinance  pro- 
viding for  the  issuance  of  revenue  bonds  as  herein  stated  and  any  and  all 
other  appropriate  ordinances  and  resolutions  deemed  necessary  to  effectuate 
the  full  intent  and  purpose  of  this  article,  including  the  segregation  of  reve- 
nues derived  from  the  operation  of  any  project  named  in  §  59-365,  the  deter- 
mination, fixation  and  revision  from  time  to  time  of  rates  to  be  charged  for 
services,  the  protection  of  the  properties,  the  adequate  operation  thereof,  and 
the  insurance  of  the  security  of  the  bonds. 

1942  Code  §9248;  1933  (38)  411. 
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§  59-377.  Exercise  of  powers  by  counties  and  townships. 

The  powers  conferred  by  this  article  on  counties  and  townships  may  be 
exercised  by  resolution  of  the  governing  body  of  the  county  or  the  governing 
body  of  the  county  in  which  the  township  is  situate.  Such  resolution  may  be 
adopted  in  accordance  with  the  required  or  customary  procedure  of  such 
body  and  may  be  amended  by  like  resolution  so  adopted  and  no  such  resolu- 
tion shall  be  subject  to  the  provisions  of  any  law  relating  to  the  adoption  of 
ordinances  by  cities  nor  shall  any  resolution  require  the  use  of  general  funds 
or  the  levy  of  taxes  for  any  of  the  purposes  of  this  article.  Such  ordinances 
and  resolutions  of  counties  shall  be  recorded  in  the  minutes  of  the  governing 
body  thereof  as  soon  as  practicable  after  their  passage  and  shall  be  authen- 
ticated by  the  signature  of  the  clerk  of  such  governing  body.  Any  such  ordi- 
nances or  resolutions  of  counties  may  be  published  in  a  newspaper  of  general 
circulation  in  such  county. 

1942  Code  §§9248,  9277;  1933  (38)  411;  1934  (38)   1392. 

§  59-378.  Acceptance  of  Federal  loans  and  grants. 

Any  municipality  desiring  to  borrow  money  and  issue  bonds  under  this 
article  may  borrow  such  money  from  any  Federal  agency  and  may  accept  loans 
and  grants  from  such  agency  and  execute  any  agreements  within  the  author- 
ity of  this  article  and  do  all  things  necessary  and  convenient  for  such  purpose. 

1942  Code  §9278;  1934  (38)  1392. 

§  59-379.  Bond  issues  authorized. 

For  the  purpose  of  defraying  the  cost  of  purchasing,  constructing,  improv- 
ing, enlarging,  extending  or  repairing  any  system  or  project  of  any  character 
mentioned  in  §  59-365  and,  when  the  borrower  is  a  city  having  a  population 
of  more  than  five  thousand  people  and  less  than  five  thousand  five  hundred 
people  according  to  the  United  States  Census  of  1930,  for  the  purpose  of  re- 
funding temporary  loans  made  for  the  purpose  of  financing  the  cost  of  pur- 
chasing, constructing,  improving,  enlarging,  extending  or  repairing  any  such 
system  or  project,  any  borrower  may  borrow  money  and  issue  its  negotiable 
serial  bonds. 

1942  Code  §9249;  1933  (38)  411;  1937  (40)  483;  1939  (41)  153,  344. 

§  59-380.  Bonds  not  subject  to  certain  limitations. 

The  bonds  authorized  hereunder  shall  not  be  subject  to  any  limitations  or 
provisions  of  the  municipal  bond  laws  or  the  bond  laws  for  counties. 

1942  Code  §9253;  1933  (38)  411. 

§  59-381.  Ordinance  before  bond  issue. 

No  such  bonds  shall  be  issued  until  authorized  by  an  ordinance  or  resolution 
which  shall  set  forth  a  brief  description  of  the  contemplated  or  completed  im- 
provement, the  estimated  cost  thereof  and  the  amount,  maximum  rate  of 
interest,  time  and  place  of  payment  and  other  details  in  connection  with  the 
issuance  of  the  bonds. 

1942  Code  §9249;  1933  (38)  411;  1937  (40)  483;  1939  (41)  153,  344. 
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§  59-382.  Terms,  form  and  execution  of  bonds. 

Such  serial  bonds  shall  bear  interest  at  not  more  than  six  per  cent  per  annum, 
payable  semiannually,  and  shall  be  payable  at  such  times,  not  exceeding  forty- 
five  years  from  their  date,  and  at  such  places  as  shall  be  prescribed  in  the 
ordinance  or  resolution  providing  for  their  issuance.  The  bonds  and  their 
coupons  shall  be  made  payable  in  lawful  money  of  the  United  States.  The 
bonds  shall  mature  annually  or  semiannually,  and  the  first  installment  thereof 
shall  be  made  payable  not  more  than  five  years  from  the  date  thereof.  The 
principal  of  and  interest  upon  such  bonds  shall  be  payable  solely  from  the 
revenues  derived  from  the  operation  of  the  system  or  project  for  the  purchase, 
construction,  improvement,  enlargement,  extension  or  repair  of  which  they  are 
issued  except  that  when  a  borrower  improves,  enlarges,  extends  or  repairs 
any  system  or  project  named  in  §  59-365  the  principal  of  and  interest  upon 
such  bonds  may  be  made  payable  from  the  revenues  derived  from  the  opera- 
tion of  the  entire  system  or  project.  No  bonds  or  coupon  issued  pursuant  to 
this  article  shall  constitute  an  indebtedness  of  the  borrower  within  the  mean- 
ing of  any  State  constitutional  provision  or  statutory  limitations.  It  shall  be 
plainly  stated  on  the  face  of  each  such  bond  and  coupon  that  it  has  been  issued 
under  the  provisions  of  this  article  and  that  it  does  not  constitute  an  indebted- 
ness of  the  borrower  within  any  State  constitutional  provisions  or  statutory 
limitation. 

The  bonds  and  coupons  shall  be  executed  in  such  manner  and  shall  be  sub- 
stantially in  the  form  provided  in  the  authorizing  ordinance  or  resolution. 

1942  Code  §9249;  1933  (38)  411;  1937  (40)  483;  1939  (41)   153,  344. 

§  59-383.  Undelivered  bonds  executed  by  ex-officers  valid. 

In  case  any  of  the  officers  whose  signatures  or  countersignatures  appear  on 
the  bonds  or  coupons  shall  cease  to  be  such  officers  before  delivery  of  such 
bonds,  such  signatures  or  countersignatures  shall  nevertheless  be  valid  and 
sufficient  for  all  purposes  as  if  such  officers  had  remained  in  office  until  such 
delivery. 

1942  Code  §9259;  1933  (38)  411. 

§  59-384.  Bonds  negotiable. 

Such  bonds  shall  have  all  the  qualities  of  negotiable  instruments  under  the 
law  merchant  and  the  negotiable  instruments  law. 

1942  Code  §  9256;  1933  (38)  411. 

§  59-385.  Bonds  tax  exempt. 

The  bonds  and  interest  coupons  issued  hereunder  are  hereby  exempted 
from  any  and  all  State,  county,  municipal  and  other  taxation  whatsoever  un- 
der the  laws  of  this  State  and  it  shall  be  plainly  stated  on  the  face  of  each 
such  bond  as  follows  :  "The  principal  of  and  interest  on  this  bond  are  exempted 
from  any  and  all  State,  county,  municipal  and  other  taxation  whatsoever  un- 
der the  laws  of  the  State  of  South  Carolina." 

1942  Code  §9255;  1933  (38)  411. 
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§  59-386.  Sale  of  bonds. 

Such  bonds  shall  be  sold  in  such  manner  and  upon  such  terms  as  the  govern- 
ing body  shall  deem  for  the  best  interest  of  the  borrower.  In  no  event  shall 
any  of  the  bonds  be  sold  on  a  basis  to  yield  more  than  six  per  cent  per  annum 
from  the  date  of  sale  to  the  date  of  average  maturity  of  the  bonds  sold. 

In  any  contract  for  the  purchase  or  construction  of  any  system  or  project 
named  in  §  59-365  or  for  the  improvement,  enlargement,  extension  or  repair  of 
any  such  system  or  project  provision  may  be  made  that  payment  therefor  shall 
be  made  in  such  bonds. 

1942  Code  §9249;   1933   (38)   411;   1937   (40)   483;   1939   (41)    153,  344. 

§  59-387.  Bonds  legal  investments. 

Bonds  issued  under  the  provisions  of  this  article  are  legal  investments  for 
executors,  administrators,  trustees  and  other  fiduciaries  and  for  savings  banks 
and  insurance  companies  organized  under  the  laws  of  this  State. 

1942  Code  §9254;  1933   (38)   411. 

§  59-388.  Deposit  of  proceeds  from  bonds ;  security  therefor. 

The  governing  body,  when  practicable,  shall  require  that  the  proceeds  ol 
the  sale  of  bonds  issued  under  the  provisions  of  this  article  be  deposited  in  a 
special  account  or  accounts  in  a  bank  or  banks  which  are  members  of  the 
federal  reserve  system  and  shall  require,  insofar  as  practicable,  that  each 
such  deposit  be  secured  by  United  States  Government  securities  having  an 
aggregate  market  value  at  least  equal  to  the  sum  at  the  time  on  deposit  or,  in 
any  event,  the  proceeds  shall  be  deposited  in  some  bank  or  other  depository, 
either  within  or  without  the  State,  which  will  secure  such  deposit  satisfactorily 
to  the  governing  body. 

1942  Code  §9257;  1933  (38)  411. 

§  59-389.  Use  of  proceeds  from  bonds. 

All  moneys  received  from  any  such  bonds  shall  be  used  solely  for  the  pur- 
chase, construction,  improvement,  enlargement,  extension  or  repair  of  the 
system,  project  or  combined  system  for  which  the  bonds  were  issued,  in- 
cluding any  engineering,  legal  and  other  expenses  incident  thereto,  and  to 
advance  the  payment  of  the  interest  on  the  bonds  during  the  first  three  years 
following  the  date  of  the  bonds.  Any  unexpended  balance  of  the  proceeds  of 
■the  sale  of  any  such  bonds  remaining  after  the  completion  of  the  project  for 
which  the  bonds  were  issued  shall  be  paid  immediately  into  the  bond  and 
interest  redemption  fund  for  such  bonds  and  shall  be  used  only  for  the  pay- 
ment of  the  principal  of  the  bonds  or,  in  the  alternative,  to  acquire  outstanding 
bonds  of  the  general  issue  from  which  the  proceeds  were  derived  by  purchase 
of  such  bonds  at  a  price  (exclusive  of  accrued  interest)  not  exceeding  the  face 
amount  thereof.  Any  bonds  so  acquired  by  purchase  shall  be  cancelled  and 
shall  not  be  reissued. 

1942   Code   §9258;   1933   (38)   411. 
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§  59-390.  Payment  of  bonds  before  maturities. 

The  governing  body  of  the  borrower  authorizing  bonds  issued  under  the 
provisions  of  this  article  may  make  provision  for  any  of  such  bonds  to  be 
called  for  payment  on  any  interest  payment  date  before  maturity  provided 
the  borrower  shall  have  on  hand  in  its  bond  and  interest  redemption  fund 
sufficient  moneys,  not  otherwise  appropriated  or  pledged,  in  excess  of  the 
interest  and  principal  requirements  within  the  next  two  succeeding  calendar, 
operating  or  fiscal  years. 

1942  Code  §9272;  1933   (38)   411. 

§  59-391.  Statutory  lien  of  bond  holders  on  system. 

There  shall  be  created  in  the  authorizing  ordinance  a  statutory  lien  upon 
any  such  system  or  project  and  the  appurtenances  and  extensions  thereto  so 
to  be  purchased,  constructed,  improved,  enlarged,  extended  or  repaired  to  and 
in  favor  of  the  holders  of  the  bonds  and  each  of  them  and  to  and  in  favor  of 
the  holders  of  the  coupons  of  the  bonds  and  each  of  them ;  provided,  however, 
that  when  a  borrower  purchases,  constructs,  improves,  enlarges,  extends  or 
repairs  any  system  or  project  named  in  §  59-365  such  statutory  lien  may  be 
created  and  declared  to  be  upon  the  whole  of  such  combined  system  or  project 
with  appurtenances  and  extensions  thereto,  if  the  governing  body  so  deter- 
mines. 

1942  Code  §9250;   1933   (38)   411. 

§  59-392.  Pledge  of  water  revenues  for  water  and  /or  sewer  system. 

Any  municipality  may  pledge  the  revenues  of  its  water  system  for  the  con- 
struction or  enlargement  of  its  sewer  system  and/or  its  water  system. 
1942  Code  §9240;   1933   (38)   411;   1934    (38)    1306,   1392;   1935    (39)   494,   1088. 

§  59-393.  Enforcement  of  lien  of  bond  holders. 

Such  system,  project  or  combined  system  so  purchased,  constructed,  im- 
proved, enlarged,  extended  or  repaired  shall  remain  subject  to  such  statutory 
lien  until  payment  in  full  of  the  principal  of  and  interest  upon  the  bonds.  Any 
holder  of  any  of  such  bonds  or  of  any  of  the  coupons  representing  interest 
accrued  thereon  may,  either  at  law  or  in  equity,  by  suit,  action,  mandamus  or 
other  proceedings,  protect  and  enforce  such  statutory  lien  and  may,  by  suit, 
action,  mandamus  or  other  proceedings,  enforce  and  compel  performance  of 
all  duties  of  the  officials  of  the  borrower,  including  the  fixing  of  sufficient 
rates,  the  collection  of  revenues,  the  proper  segregation  of  the  revenues  of 
the  project  or  combined  system  and  the  proper  application  thereof.  But  such 
statutory  lien  shall  not  be  construed  to  give  any  such  bond  or  coupon  holder 
authority  to  compel  the  sale  of  the  project  or  combined  system  or  any  part 
thereof. 

1942  Code  §9251;  1933  (38)  411. 

§  59-394.  Receiver. 

If  there  be  any  default  in  the  payment  of  the  principal  of  or  interest  upon 
any  of  the  bonds  any  court  having  jurisdiction  in  any  proper  action  may  ap- 
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point  a  receiver  to  administer  and  operate  the  system,  project  or  combined 
system  so  encumbered  on  behalf  of  the  borrower  with  power  to  fix  and  charge 
rates  and  collect  revenues  sufficient  to  provide  for  the  payment  of  any  bonds 
or  other  obligations  outstanding  against  the  system,  project  or  combined 
system  and  for  the  payment  of  the  expenses  of  operating  and  maintaining  it 
and  to  apply  the  income  and  revenues  of  the  system,  project  or  combined  sys- 
tem in  conformity  with  this  article  and  the  ordinance  providing  for  the  issu- 
ance of  the  bonds. 

1942  Code  §9252;  1933  (38)  411. 

§  59-395.  Additional  bonds  for  further  improvements. 

Any  borrower  having  (a)  purchased,  constructed,  improved,  enlarged  or 
repaired  any  such  system,  project  or  combined  system  pursuant  to  the  pro- 
visions of  this  article,  (b)  issued  bonds  for  any  such  purpose  and  (c)  failed 
to  provide  in  the  authorizing  ordinance  for  additional  bonds  for  additional 
construction,  improvement,  enlargement  or  repair  of  such  system,  project  or 
combined  system  may,  by  ordinance,  provide  for  the  issuance  of  additional 
bonds  for  further  improvement,  enlargement,  extension  or  repair  of  any 
such  system,  project  or  combined  system.  Such  additional  bonds,  when  so 
issued  and  negotiated,  shall  rank  junior  in  standing  to  the  prior  issue  or  issues 
of  bonds  for  such  system,  project  or  combined  system  and  shall  so  state  on 
the  face  of  the  bonds. 

1942  Code  §9261;  1933  (38)  411;  1945  (44)  269. 

§  59-396.  Revenue  refunding  bonds. 

When  a  borrower  has  outstanding  any  bonds  issued  under  the  provisions 
of  this  article,  it  may  thereafter  issue  and  negotiate  new  bonds  on  such  terms 
as  the  governing  body  shall  deem  advisable  for  the  purpose  of  providing  for 
the  payment  of  any  such  outstanding  bonds.  Such  new  bonds  shall  be  desig- 
nated "revenue  refunding  bonds"  and  shall  be  secured  to  the  same  extent  and 
shall  have  the  same  source  of  payment  as  the  bonds  which  have  been  thereby 
refunded. 

1942  Code  §9262;  1933  (38)  411. 

§  59-397.  Rates  for  service. 

Rates  for  services  furnished  by  any  such  system,  project  or  combined  system 
shall  be  fixed  prior  to  the  issuance  of  the  bonds.  Such  rates  shall  be  sufficient 
to  provide  for  the  payment  of  the  interest  upon  and  the  principal  of  all  such 
bonds  as  and  when  they  become  due  and  payable,  to  create  a  bond  and  interest 
redemption  fund  therefor,  to  provide  for  the  payment  of  the  expenses  of  ad- 
ministration and  operation  and  such  expenses  for  maintenance  of  the  system, 
project  or  combined  system  as  are  necessary  to  preserve  it  in  good  repair 
and  working  order,  to  build  up  a  reserve  for  depreciation  of  the  existing  system, 
project  or  combined  system  and  to  build  up  a  reserve  for  improvements,  bet- 
terments and  extensions  to  the  existing  system,  project  or  combined  system 
other  than  those  necessary  to  maintain  it  in  good  repair  and  working  order 
as  herein  provided.    Such  rates  shall  be  fixed  and  revised  from  time  to  time  so 
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as  to  produce  these  amounts  and  the  governing  body  shall  covenant  and  agree 
in  the  ordinance  authorizing  the  issuance  of  the  bonds  and  on  the  face  of  each 
bond  at  all  times  to  maintain  such  rates  for  services  furnished  by  such  system, 
project  or  combined  system  as  shall  be  sufficient  to  provide  for  the  foregoing. 
1942  Code  §9263;  1933  (38)  411. 

§  59-398.  Rates  not  subject  to  regulations  and  permits  not  required. 

Rates  charged  for  services  furnished  by  any  system,  project  or  combined 
system  purchased,  constructed,  improved,  enlarged,  extended  or  repaired 
under  the  provisions  of  this  article  shall  not  be  subject  to  supervision  or  regu- 
lation by  any  State  bureau,  board,  commission  or  other  like  instrumentality 
or  agency  of  the  State  and  it  shall  not  be  necessary  for  any  borrower  oper- 
ating under  the  provisions  of  this  article  to  obtain  any  franchise  or  other 
permit  from  any  State  bureau,  board,  commission  or  other  instrumentality 
of  the  State  in  order  to  construct,  improve,  enlarge,  extend  or  repair  any 
system,  project  or  combined  system  named  in  this  article.  But  the  functions, 
powers  and  duties  of  the  State  Board  of  Health  shall  remain  unaffected  by  this 
article. 

1942  Code  §9270;  1933  (38)  411. 

§  59-399.  Payment  for  service  by  borrower. 

No  free  service  shall  be  furnished  by  any  such  system,  project  or  combined 
system  to  the  municipality  owning  it  or  to  any  agency,  instrumentality  or 
person.  The  reasonable  cost  and  value  of  any  service  rendered  to  any  such 
borrower  by  any  such  system,  project  or  combined  system  shall  be  charged 
against  the  borrower  and  shall  be  paid  for  monthly  as  the  service  accrues  from 
the  current  funds  or  from  the  proceeds  of  taxes  which  the  borrower,  within 
constitutional  limitations,  is  hereby  authorized  and  required  to  levy  in  an 
amount  sufficient  for  that  purpose  and  such  funds,  when  so  paid,  shall  be  ac- 
counted for  in  the  same  manner  as  other  revenues  of  such  system,  project  or 
combined  system. 

1942  Code  §9260;  1933  (38)  411. 

§  59-400.  Accounting  basis  of  project. 

The  ordinance  authorizing  the  issuance  of  such  bonds  shall  definitely  deter- 
mine whether  such  system,  project  or  combined  system  shall  be  operated  upon 
a  calendar,  operating  or  fiscal  year  basis  and  the  dates  of  the  beginning  and 
ending  thereof. 

1942  Code  §9266;  1933  (38)  411. 

§  59-401.  Custodian  of  gross  revenues;  funds  are  trust  funds. 

The  governing  body  of  the  borrower  shall  designate  as  custodian  of  the 
gross  revenues  from  the  operation  of  the  system,  project  or  combined  system 
a  bank,  depository  or  trust  company  duly  qualified  and  doing  business  within 
the  State,  which  shall  be  satisfactory  to  the  governing  body  of  such  borrower. 
The  bank,  depository  or  trust  company  shall  signify  its  acceptance  of  such 
custodianship  by  a  written  instrument  directed  to  the  governing  body  of  the 
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borrower.  All  funds  from  time  to  time  derived  from  the  operation  of  such 
system,  project  or  combined  system  or  funds  of  tbe  borrower  supplemental 
to  tbe  operation  anil  maintenance  fund,  tbe  depreciation  fund  or  tbe  contingent 
fund  shall  be  deposited  by  such  borrower  with  such  bank,  depository  or  trust 
company  and  be  set  apart  by  such  bank,  depository  or  trust  company  pursuant 
to  written  instructions  from  the  borrower  into  the  appropriate  fund  or  funds 
designated  in  §  59-402.  Each  of  the  designated  funds  from  time  to  time  held 
by  such  bank,  depository  or  trust  company  shall  be  impressed  with  a  trust 
for  the  benefit  of  the  persons  entitled  thereto. 
1942  Code  §9265-1;  1933  (38)  411;  1936  (39)   1299. 

§  59-402.  Segregation  of  revenues  to  several  funds. 

In  the  authorizing  ordinance  the  governing  body  of  the  borrower  shall  set 
aside  monthly  (or  oftener  if  deemed  advisable)  and  shall  pledge  the  gross 
revenues  of  the  system,  project  or  combined  system  into  separate  and  special 
funds  as  follows :  out  of  the  gross  revenues  there  shall  be  first  set  aside  a  sum 
sufficient  to  pay  the  principal  of  and  the  interest  upon  the  bonds  as  and  when 
they  become  due  and  payable.  If  the  gross  revenues  of  any  calendar,  oper- 
ating or  fiscal  year  shall  be  insufficient  to  pay  the  principal  of  and  interest 
on  the  bonds  maturing  in  any  such  calendar,  operating  or  fiscal  year,  an  addi- 
tional amount  sufficient  to  pay  the  principal  of  and  interest  on  such  bonds  out- 
standing and  unpaid  shall  be  set  aside  out  of  the  gross  revenues  of  the  next 
succeeding  calendar,  operating  or  fiscal  year  and  applied  to  the  payment  of 
the  principal  of  and  interest  on  such  outstanding  and  unpaid  bonds.  This 
fund  shall  be  designated  the  "bond  and  interest  redemption  fund."  Out  of 
the  remaining  gross  revenues  there  shall  be  next  set  aside  a  sum  sufficient  to 
provide  for  the  payment  of  all  expenses  of  administration  and  operation  and 
such  expenses  for  maintenance  as  may  be  necessary  to  preserve  the  system, 
project  or  combined  system  in  good  repair  and  working  order.  This  fund 
shall  be  designated  the  "operation  and  maintenance  fund."  Out  of  the  re- 
maining gross  revenues  there  shall  be  next  set  aside  a  sum  sufficient  to  build 
up  a  reserve  for  depreciation  of  the  existing  system  or  combined  system.  This 
fund  shall  be  designated  the  "depreciation  fund."  Out  of  the  remaining  gross 
revenues  there  shall  be  next  set  aside  a  sum  sufficient  to  build  up  a  reserve 
for  improvements,  betterments  and  extensions  to  the  existing  system,  project 
or  combined  system,  other  than  those  necessary  to  maintain  it  in  good  repair 
and  working  order  as  herein  provided.  This  fund  shall  be  designated  the  "con- 
tingent fund."  Any  surplus  revenues  thereafter  remaining  shall  be  disposed 
of  by  the  governing  body  of  the  borrower  as  it  may  determine  from  time  to 
time  to  be  for  the  best  interest  of  the  borrower. 

1942  Code  §9264;  1933  (38)  411. 

§  59-403.  Payment  of  expenses  of  operation  or  maintenance. 

Nothing  in  this  article  shall  be  construed  to  prohibit  the  borrower  from  ap- 
propriating and  using  any  part  of  its  available  income  or  revenues  derived 
from  any  source  other  than  from  tbe  operation  of  such  system,  project  or  com- 
bined system  in  paying  any  immediate  expenses  of  operation  or  maintenance 
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of  any  such  system,  project  or  combined  system.     But  nothing  in  this  article 
shall  be  construed  to  require  the  borrower  to  do  so. 
1942  Code  §9265;  1933  (38)  411. 

§  59-404.  Bonds  payable  only  from  bank  and  interest  redemption  fund. 

Bonds  issued  under  the  provisions  of  this  article  shall  be  payable  solely 
from  the  revenues  in  the  bond  and  interest  redemption  fund. 

1942  Code  §9264;  1933  (38)  411. 

§  59-405.  Excess  contributions  to  bond  and  interest  redemption  fund. 

In  the  segregation  and  separation  of  the  gross  revenues  into  the  several 
funds  in  §  59-402  stated,  the  governing  body  may  prescribe  a  reasonable  ex- 
cess amount  to  be  placed  in  the  bond  and  interest  redemption  fund  from  time 
to  time  during  the  earlier  years  of  maturities  of  such  bonds  so  as  thereby  to 
produce  and  provide  a  cushion  fund  to  meet  any  possible  deficiencies  therein 
in  maturities  of  future  years.  If  such  excess  amounts  are  thus  provided 
provision  may  be  made  in  the  ordinance  for  the  scaling  down  of  such  amounts 
in  future  years  if  the  surplus  so  provided  in  the  earlier  years  may  then  be 
found  to  have  been  accumulated  and  to  be  available. 

1942  Code  §9264;  1933  (38)  411. 

§  59-406.  Disposition  of  surplus  in  operation  and  maintenance  fund. 

If  any  surplus  shall  be  accumulated  in  the  operation  and  maintenance  fund 
which  shall  be  equal  to  the  cost  of  operating  and  maintaining  the  system,  proj- 
ect or  combined  system  during  the  remainder  of  the  calendar,  operating  or 
fiscal  year,  as  provided  by  the  authorizing  ordinance,  and  the  cost  of  operating 
and  maintaining  the  system,  project  or  combined  system  during  the  succeed- 
ing like  calendar,  operating  or  fiscal  year,  any  such  surplus  may  be  transferred 
at  any  time  by  the  governing  body  to  the  depreciation  fund,  the  contingent 
fund  or  the  bond  and  interest  redemption  fund. 

1942  Code  §9267;  1933  (38)  411. 

§  59-407.  Disposition  of  surplus  in  depreciation  fund. 

If  any  surplus  shall  be  accumulated  in  the  depreciation  fund  over  and  above 
that  which  the  governing  body  shall  find  may  be  necessary  therein  during  the 
then  present  calendar,  operating  or  fiscal  year  and  the  next  ensuing  calendar, 
operating  or  fiscal  year,  any  such  excess  may  be  transferred  to  the  contingent 
fund  or  the  bond  and  interest  redemption  fund. 

1942  Code  §9268;  1933  (38)  411. 

§  59-408.  Disposition  of  surplus  in  contingent  fund. 

If  any  surplus  shall  be  accumulated  in  the  contingent  fund  over  and  above 
that  which  the  governing  body  shall  find  may  be  necessary  for  reasonable 
and  proper  improvements,  betterments  and  extensions  to  the  existing  system, 
project  or  combined  system  during  the  current  calendar,  operating  or  fiscal 
year  and  the  next  ensuing  calendar,  operating  or  fiscal  year,  any  such  excess 
may  be  transferred  to  the  bond  and   interest  redemption   fund  or  may  be 
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applied,  in  so  far  as  possible,  in  the  purchase  or  retirement  of  outstanding 
bonds  issued  under  the  provisions  of  this  article  and  for  that  purpose  the 
governing  body  may  purchase  bonds  not  due  in  the  open  market  at  not  more 
than  the  fair  market  value  thereof.  When  such  bonds  are  purchased  for  in- 
vestment the  income  from  such  investment  shall  be  carried  into  the  contingent 
fund. 

1942  Code  §9269;  1933  (38)  411. 

§  59-409.  Books  and  accounts ;  annual  report ;  inspection. 

Any  borrower  issuing  revenue  bonds  under  the  provisions  of  this  article 
shall  install  and  maintain  proper  books  of  record  and  account  (separate  en- 
tirely from  other  records  and  accounts  of  such  borrower)  in  which  full  and 
correct  entries  shall  be  made  of  all  dealings  or  transactions  of  or  in  relation 
to  the  properties,  business  and  affairs  of  the  system,  project  or  combined 
system.  The  governing  body  of  such  borrower,  not  later  than  three  months 
after  the  close  of  any  calendar,  operating  or  fiscal  year,  shall  cause  to  be  pre- 
pared a  balance  sheet  and  an  income  and  surplus  account,  showing,  respective- 
ly, in  reasonable  detail  the  financial  condition  of  the  system,  project  or  com- 
bined system  at  the  close  of  such  preceding  calendar,  operating  or  fiscal  year 
and  the  financial  operations  thereof  during  such  year.  Such  balance  sheets 
and  income  and  surplus  accounts  shall  at  all  reasonable  times  during  usual 
business  hours  be  open  to  examination  and  inspection  by  any  taxpayer,  user 
of  the  services  furnished  or  holder  of  bonds  issued  under  the  provisions  of  this 
article  or  anyone  acting  for  or  on  behalf  of  such  taxpayer,  user  or  bondholder. 

1942  Code  §9271;  1933  (38)  411. 

§  59-410.  Limitation  of  obligation  of  municipality. 

No  obligation  shall  be  incurred  by  any  municipality  in  any  such  construc- 
tion, acquisition,  extension  or  improvement  except  such  as  is  payable  solely 
from  funds  provided  under  the  authority  of  this  article. 

1942  Code  §9242;  1933  (38)  411;  1934  (38)  1543. 

§  59-41 1.  Issue  of  bonds  without  election  or  notice. 

This  article  shall  be  construed  as  authorizing  the  issuance  of  such  bonds 
provided  for  herein  without  submitting  the  proposition  for  the  approval  of 
them  to  the  voters  of  the  borrower.  When  bonds  are  authorized  under  this 
article  it  shall  not  be  necessary  to  make  publication  of  any  ordinance,  resolu- 
tion, notice  or  proceeding  relating  thereto.  But  nothing  in  this  article  shall 
be  construed  to  prohibit  the  governing  body  from  making  such  publication 
as  it  may  deem  necessary  in  relation  thereto. 

1942  Code  §9274;  1933  (38)  411. 

§  59-412.  Effect  of  former  Public  Works  Administration  Act. 

All  sections,  provisions  and  clauses  of  this  article  which  were  repugnant 
to  or  inconsistent  with  the  provisions  of  the  former  Public  Works  Administra- 
tion Act  of  the  Congress  of  the  United  States  are  hereby  declared  void  insofar 
as  they  were  in  conflict  with  the  Public  Works  Administration  Act,  the  in- 
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tention  of  this  article  being  to  enable  the  political  subdivisions  of  this  State 
to  qualify  for  any  right,  privilege  or  immunity  granted  by  any  act  of  the 
Congress  of  the  United  States  or  any  board,  commission,  agency  or  instru- 
mentality thereof. 

1942  Code  §9244;  1933  (38)  411;  1934  (38)   1543. 

§  59-413.  No  effect  on  existing  contracts  and  liens. 

Nothing  in  this  article  shall  be  construed  as  authorizing  any  borrower  to 
impair  or  commit  a  breach  of  the  obligation  of  any  valid  lien  or  contract 
created  or  entered  into  by  it,  the  intention  hereof  being  to  authorize  the 
pledging,  setting  aside  and  segregation  of  gross  revenues  only  when  con- 
sistent with  outstanding  obligations  of  such  borrower. 

1942  Code  §9273;  1933  (38)  411. 

§  59-414.  Article  creates  alternate  method. 

This  article  shall  be  construed  as  cumulative  authority  for  the  purposes 
named  in  §  59-365  and  as  to  the  manner  and  form  of  issuing  revenue  bonds 
for  any  such  purpose  and  shall  not  be  construed  to  repeal  any  existing  laws 
with  respect  thereto,  it  being  the  purpose  and  intention  of  this  article  to 
create  an  additional  and  alternate  method  for  the  purposes  herein  named. 

1942  Code  §9241;  1933  (38)  411;  1934  (38)  1543. 

§  59-415.  Article  to  be  liberally  construed. 

This  article  being  necessary  for  and  to  secure  the  public  health,  safety, 
convenience  and  welfare  of  the  counties,  townships,  cities  and  incorporated 
towns  of  the  State  shall  be  liberally  construed  to  effect  the  purposes  hereof. 

1942  Code  §  9275;  1933  (3S)  411. 

Article  10. 
Unauthorised  Use  of  Municipal  Water  System. 

§  59-421.  Opening  fire  hydrants. 

It  shall  be  unlawful  for  any  person  not  connected  with  the  commissioners 
of  public  works  of  any  municipality  of  this  State,  the  fire  department  of  any 
such  municipality  or  the  body  charged  with  the  duties  of  commissioners  of 
public  works  in  municipalities  which  have  no  such  commissioners  to  interfere 
with  or  open  for  any  purpose  whatever  any  of  the  fire  hydrants  on  the  mains 
of  the  water  works  of  such  municipalties,  except  in  case  of  fire,  without  first 
having  obtained  a  proper  permit  so  to  do  from  the  authorized  representatives 
of  such  commissioners,  fire  department  or  other  such  body. 

1942  Code  §1203;  1932  Code  §1203;  1925   (34)  98. 

§  59-422.  Interference  with  appurtenances. 

It  shall  be  unlawful  for  any  person  to  interfer  or  tamper  with  any  of  the 
property  or  appurtenances  belonging  to  a  municipality  or  controlled  by  the 
commissioners  of  public  works  or  other  body  charged  with  the  duties  of  com- 
missioners of  public  works  in  municipalities  which  have  no  such  commis- 
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sioners  in  connection  with  the  waterworks  system  or  to  turn  on  or  off  the  sup- 
ply of  water  to  any  premises  at  and  with  the  curb  cock,  without  first  having 
obtained  the  proper  permit  so  to  do  from  the  authorized  representatives  of  such 
municipality  or  the  commissioners  of  public  works  or  other  such  bod)-. 
1942  Code  §  1203;  1932  Code  §  1203;  1925  (34)  98. 

§  59-423.  Injury  or  obstructions  to  system  or  pollution  of  water. 

It  shall  be  unlawful  for  any  person  to  remove,  obstruct,  deface  or  injure, 
within  or  without  the  corporate  limits  of  any  municipality,  any  of  the  fire 
hydrants,  public  drinking  fountains  or  valve  covers  or  any  pipe,  ditch,  drain 
or  appurtenances  of  the  waterworks  of  any  municipality  or  to  pollute  the 
water  supply  of  any  municipality  of  this  State,  controlled  by  such  municipal- 
ity or  by  the  commissioners  of  public  works  of  such  municipality  or  other 
body  charged  with  the  duties  of  commissioners  of  public  works  in  munic- 
ipalities which  have  no  such  commissioners. 

1942  Code  §1203;  1932  Code  §1203;  1925  (34)  98. 

§  59-424.  Unauthorized  use  of  water. 

Any  person  who  has  a  contract,  agreement,  license  or  permission,  oral  or 
written,  with  or  from  any  municipality  or  the  commissioners  of  public  works 
thereof  or  other  body  charged  with  the  duties  of  commissioners  of  public 
works  in  municipalities  which  have  no  such  commissioners  for  the  use  of 
water  belonging  to  or  furnished  by  any  such  municipality,  commissioners 
of  public  works  or  other  such  body,  for  certain  specified  purposes,  who  shall 
wilfully  and  intentionally  withdraw  or  cause  to  be  withdrawn  water  in  any 
manner  and  appropriate  it  to  his  own  use  or  to  the  use  of  any  other  person, 
for  purposes  other  than  those  specified,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished  as  provided  in  §  59-427.  Any  such 
person  to  whom  such  water  is  furnished  from  or  by  means  of  a  meter,  who 
shall,  wilfully  and  with  intention  to  cheat  and  defraud  any  such  municipality, 
commissioners  or  other  such  body,  alter  or  interfere  with  such  meter  or  by 
any  contrivance  whatsoever  withdraw  or  take  off  water  in  any  manner 
except  through  such  meter,  shall  be  guilty  of  a  misdemeanor  and  be  punished 
as  provided  in  said  section. 

1942  Code  §  1203;  1932  Code  §  1203;  1925  (34)  98. 

Violation  is  not  larceny. — In  order  for  the  tion  a  misdemeanor;  and  the  procurement 

installation  and  use  of  a  contrivance  for  di-  of  water  without  paying  therefor  by  the  use 

verting  water  from  the  meter  to  be  unlaw-  of  such  a  device  is  not  larceny  under  the 

ful,  such  contrivance  must  be  installed  and  law  of  this  State.     State  v.  Gregory,  191  S. 

used  with  intent  to  cheat  and  defraud,  yet  S.  212,  4  S.  E.  (2d)  1  (1939). 
this   section   merely   denominates   its   viola- 

§  59-425.  Use  of  water  without  contract  a  misdemeanor. 

Any  person  who  has  no  contract,  agreement,  license  or  permission  with  or 
from  any  municipality  or  the  commissioners  of  public  works  thereof  or  other 
body  charged  with  the  duties  of  commissioners  of  public  works  in  municipali- 
ties which  have  no  such  commissioners,  for  the  use  of  water  belonging  to  or 
furnished  by  such  municipality,  commissioners  or  other  such  body,  who  shall 
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willfully  withdraw  or  cause  to  be  withdrawn  in  any  manner  and  appropriate 
such  water  from  the  water  mains  or  pipes  of  such  municipality,  commissioners 
or  other  such  body  or  any  water  mains  or  pipes  connected  therewith,  for  his 
own  use  or  for  the  use  of  any  other  person,  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  punished  as  provided  in  §  59-427. 
1942  Code  §  1203;  1932  Code  §  1203;  1925  (34)   98. 

§  59-426.  Tapping  water  main  without  permit. 

It  shall  not  be  lawful  for  any  person  to  extend  service  pipes  attached  to  the 
mains  and  water  supply  on  any  premises  within  or  without  a  municipality 
without  first  obtaining  permission  therefor  in  writing  from  the  municipality 
or  the  commissioners  of  public  works  or  other  body  charged  with  the  duties 
of  commissioners  of  public  works  in  municipalities  which  have  no  such  com- 
missioners and  before  any  workman  or  plumber  shall  perform  any  work  con- 
nected with  the  extension  of  such  service  pipes  written  permission  for  such 
extension  shall  be  obtained. 

1942  Code  §  1203;  1932  Code  §  1203;  1925  (34)  98. 

§59-427.  Penalty. 

Any  person  violating  any  provision  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  two 
hundred  dollars  or  by  imprisonment  not  exceeding  sixty  days,  or  by  both 
such  fine  and  imprisonment. 

1942  Code  §  1203;  1932  Code  §  1203;  1925  (34)  98. 

Article  11. 
Sale  of  Municipal  Electric  or  Water  Plant. 

§  59-441.  Election  to  consider  sale  of  light  or  water  plants. 

Should  the  city  or  town  council  of  any  city  or  town  in  this  State  which 
owns  its  electric  light  plant  and  water  system,  either  or  both,  at  any  time 
receive  an  offer  for  such  electric  light  plant  or  water  system,  the  council  may 
order  a  special  election  in  such  city  or  town  for  the  purpose  of  determining 
whether  or  not  such  offer  shall  be  accepted. 

1942  Code  %7277;   1932  Code  §7277;   1927   (35)    176;   1930   (36)    1388;   1932   (37)    1128. 

Cross  references. — As  to  electricity  gener-       As  to  sale  of  electric  power  controlled  by 
ally,  see  Title  24.    As  to  regulation  of  elec-      State,  see  §§  24-201  to  24-206. 
trical  utilities  generally,  see  §§  24-1  to  24- 
176. 

§  59-442.  Security  from  purchaser. 

Prior  to  the  ordering  of  such  election,  such  city  or  town  council  may  take 
from  the  proposed  purchaser  such  security  as  it  may  deem  sufficient  for  the 
performance  of  the  offer  of  purchase  in  the  event  of  its  acceptance. 

1942  Code  §7277;   1932  Code  §7277;   1927   (35)    176;   1930   (36)   1388;   1932   (37)   1128. 

§  59-443.  Notice  of  election. 

In  the  event  such  election  be  ordered,  six  weeks'  notice  thereof  shall  be 
given  by  publication  in  a  newspaper  of  general  circulation  in  such  city  or  town 
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once  each  week  for  six  weeks  preceding  the  date  of  such  election.    Such  notice 
shall  contain  in  substance  the  terms  of  the  offer  for  such  property. 

1942  Code  §7277;   1932  Code  §7277;   1927   (35)    176;   1930   (36)   1388;   1932   (37)    1128. 

§  59-444.  Blank. 

§  59-445.  Persons  entitled  to  vote  and  conduct  of  election. 

The  city  or  town  council  shall  conduct  the  election,  appoint  managers  there- 
for and  canvass  and  declare  the  result  thereof  in  the  manner  provided  by  law 
in  reference  to  general  elections  in  such  city  or  town.  All  qualified  electors 
of  such  city  or  town  shall  be  entitled  to  vote  in  the  election. 

1942  Code  §7277;   1932  Code  §7277;   1927   (35)    176;  1930   (36)    1388;   1932   (37)   1128. 

§  59-446.  Sale  if  majority  favors. 

In  the  event  the  result  of  the  election  is  in  favor  of  the  acceptance  of  the 
offer  so  submitted  to  the  people,  the  city  or  town  council  of  such  city  or  town 
shall  accept  such  offer  and  complete  the  sale  by  the  conveyance  to  the  pur- 
chaser of  the  property  purchased,  executing  and  delivering  all  proper  deeds 
of  conveyance  therefor. 

1942  Code  §7277;   1932  Code  §7277;   1927   (35)    176;  1930   (36)    1388;  1932   (37)   1128. 

§  59-447.  Two-thirds  vote  required  in  Gaffney. 

No  sale  of  the  waterworks  or  lighting  system,  either  or  both,  of  the  city  of 
Gaffney  shall  be  made  unless  such  sale  is  authorized  by  two-thirds  of  the 
qualified  voters  of  the  city  in  an  election  held  for  that  purpose. 

1942  Code  §7277;  1932  Code  §7277;   1927   (35)    176;   1930   (36)    1388;   1932   (37)    1128. 

§  59-448.  Operating  agreement  with  purchaser ;  maximum  rates. 

In  connection  with  such  sale,  such  city  or  town  council  may  make  and  enter 
into  an  agreement  with  the  purchaser  for  the  operation  of  the  property  so 
purchased  and  the  furnishing  to  the  people  of  the  city  or  town  of  electric  cur- 
rent or  water  or  both,  as  the  case  may  be,  and  may  fix  maximum  rates 
therefor  during  such  period  as  may  then  be  agreed  upon. 

1942  Code  §7277;   1932  Code  §7277;   1927  (35)    176;   1930   (36)   1388;  1932  (37)    1128. 

§  59-449.  Grant  of  franchise. 

In  connection  with  such  sale  such  city  or  town  council  may  grant  to  the 
purchaser  an  exclusive  or  non-exclusive  franchise  for  furnishing  electric 
current  or  water,  or  both,  to  such  city  or  town  and  the  inhabitants  thereof. 
But  no  such  exclusive  franchise  shall  affect  an)-  existing  contractual  rights 
and  no  such  exclusive  franchise  for  furnishing  water  shall  be  for  a  period 
exceeding  thirty  years. 

1942  Code  §7277;   1932  Code  §7277;   1927   (35)    176;   1930   (36)   1388;  1932   (37)   1128. 

§  59-450.  Special  provisions  for  Seneca  Light  and  Water  Plant. 

No  disposal  by  lease,  sale  or  otherwise  of  the  properties  and  assets  of  the 
Seneca  Light  and  Water  Plant  shall  be  made  without  the  approval  of  the 
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Seneca  commission  of  public  works  and  the  mayor  and  council  of  Seneca  in 
council  assembled  after  the  question  of  sale  has  been  submitted  to  a  vote  of 
the  qualified  electors  of  the  town  at  an  election  called  and  held  by  a  petition 
of  the  majority  of  the  freeholders  of  the  town  and  approved  by  a  majority  of 
those  voting  at  such  election. 
1950  (46)  3374. 

Article  12. 
Extension  of  Water  and  Sewer  Systems. 

§  59-461.  Extension  and  assessment  therefor. 

Upon  the  written  request  of  any  property  owner  requesting  the  city  or  town 
to  extend  to  him  water  and  sewer  service  and  agreeing  to  pay  the  cost  thereof 
the  city  or  town  may  provide  such  service  and  levy  an  assessment  against  the 
property  of  the  owner  so  requesting  such  service  for  the  costs  thereof. 

1945  (44)  256;  1947  (45)  506. 

§  59-462.  Extension  beyond  city  limits. 

Any  city  or  town  may  extend  its  system  to  any  property  beyond  the  city 
limits  provided  that  both  the  water  and  sewer  systems  are  extended  to  such 
property. 

1945   (44)  256;  1947  (45)  506. 

§  59-463.  Ordinance  to  provide  for  payment  of  costs. 

Any  incorporated  city  or  town  of  this  State  may  provide  by  ordinance  for 
the  payment  of  the  costs  of  extending  its  water  and  sewer  system  to  any 
property  owner  as  herein  provided. 

1945  (44)  256;  1947  (45)  506. 

§  59-464.  Entry  of  assessments. 

Such  assessments  shall  be  entered  in  a  book  kept  by  the  city  or  town  clerk, 
to  be  entitled  "Water  and  Sewer  Assessment  Liens",  stating  the  names  of  the 
owners,  the  location  of  the  property,  the  amount  of  the  assessment  and  the 
time  or  times  of  payment. 

1945  (44)  256;  1947  (45)  506. 

§  59-465.  Same ;  when  extensions  beyond  city  limits. 

When  such  water  and  sewer  system  is  extended  to  property  beyond  the 
city  limits  the  assessments  shall  be  entered  in  an  assessment  book  in  the  office 
of  the  clerk  of  the  court  for  the  county  in  which  such  city  is  located  which 
shall  be  furnished  by  the  city. 

1945  (44)  256;  1947  (45)  506. 

§  59-466.  Lien  of  assessments. 

The  assessments  so  laid  shall  constitute  a  lien  upon  the  property  so  assessed 
which  shall  be  superior  to  all  other  liens  except  the  liens  for  county,  State 
and  city  taxes  and  payment  thereof  may  be  enforced  as  the  payment  of  city 
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or  town  taxes  is  enforced.    Such  lien  shall  continue  from  the  date  of  entry  on 
the  "water  and  sewer  assessment  liens"  book  until  the  expiration  of  five  years 
from  the  date  when  final  payment  is  due  and  payable,  unless  sooner  paid. 
1945  (44)  256;  1947  (45)  506. 

§  59-467.  Effect  of  default  in  payment  of  installment. 

Upon  default  in  the  payment  of  any  installment  or  deferred  portion  of  any 
assessment,  at  the  time  and  in  accordance  with  the  terms  and  conditions  fixed 
by  ordinance,  the  total  amount  of  such  assessment  then  unpaid,  including  de- 
ferred installments  or  payments  and  interest,  shall  immediately  become  due 
and  collectible,  at  the  option  of  the  city  or  town,  and  shall  be  collectible  as 
city  or  town  taxes  are  collected,  with  such  penalties  and  costs  as  are  provided 
for  the  payment  of  such  taxes. 

1945  (44)  256;  1947  (45)  506. 

§  59-468.  Entry  of  satisfaction  of  assessments. 

It  shall  by  ordinance  be  made  the  duty  of  the  city  or  town  clerk  to  make  en- 
try of  satisfaction  on  such  Water  and  Sewer  Assessment  Liens  Book  as  soon 
as  full  payment  is  made  and  the  lien  shall  be  thereby  extinguished. 

1945  (44)  256;  1947  (45)  506. 

§  59-469.  Deposit  and  use  of  receipts. 

The  amounts  of  money  raised  by  such  assessments  shall  constitute  and  be 
kept  as  a  separate  fund,  to  be  used  for  the  purpose  for  which  it  was  raised. 

1945  (44)  256;  1947  (45)  506. 

§  59-470.  Issue  certificates  of  indebtedness  against  assessments. 

The  city  or  town  council  of  any  such  city  or  town  may  issue  certificates  of 
indebtedness  showing  the  amounts  of  money  due  to  such  city  or  town  by 
property  owners  as  deferred  payments  or  installments  upon  such  assessments 
and  may  sell  any  such  certificates  of  indebtedness  or  borrow  money  by  pledg- 
ing any  of  them  as  collateral  security  for  the  payment  of  such  debt  or  debts 
and,  in  the  event  of  either  a  sale  or  collateral  pledge  of  such  certificates,  or 
any  of  them,  may  pledge  the  faith  and  credit  of  such  city  or  town  for  the 
payment  thereof  and  guarantee  the  payment  thereof  for  and  in  the  name  of 
such  city  or  town.  In  any  such  case  it  shall  not  be  necessary  for  a  separate 
certificate  of  indebtedness  to  be  issued  showing  the  amount  due  from  each 
property  owner,  but  such  certificates  may  be  issued  in  denominations  of  one 
hundred  dollars,  or  any  multiple  thereof.  Nor  shall  it  be  necessary  for  the 
maturities  of  such  certificates  of  indebtedness  to  correspond  exactly  to  the 
maturities  of  such  deferred  payments  or  installments  of  the  assessments  and 
such  certificates  may  be  issued  having  fixed  dates  of  maturities,  but,  in  the 
event  of  payment  of  the  assessments  before  the  maturity  of  the  certificates,  the 
amount  of  such  assessments  so  paid  shall  be  placed  in  a  sinking  fund  and  held 
solely  for  the  payment  of  the  certificates  of  indebtedness  issued  against  them. 

1945  (44)  256;  1947  (45)  506. 
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§  59-471.  Assessment  book  and  entry  of  satisfaction  in  Chester. 

In  the  city  of  Chester  the  book  required  to  be  kept  by  §  59-464  and  the  entries 
of  satisfaction  required  to  be  made  by  §  59-468  shall  be  kept  and  made  by  the 
city  clerk  or  city  manager. 

1947  (45)  506. 

Article  13. 
Sewerage  Systems  Generally  and  Sewerage  Commissions. 

§  59-481.  Establishment  of  municipal  sewerage  system. 

Any  city  or  town  in  this  State  may  incur  bonded  indebtedness  and  own  and 
possess  property  to  any  amount  within  the  discretion  of  the  municipal  au- 
thorities of  such  city  or  town  for  the  purposes  of  purchase,  establishment  and 
maintenance  of  sewerage  systems;  provided,  that  the  question  of  such  pur- 
chase, establishment  or  indebtedness  shall  be  submitted  to  an  election  and 
no  such  purchase,  or  establishment  or  indebtedness  shall  be  made  except  upon 
the  vote  in  favor  thereof  of  a  majority  of  the  electors  of  such  city  or  town  who 
are  qualified  to  vote  on  the  bonded  indebtedness  of  such  city  or  town :  and 
provided,  further,  that  the  question  of  incurring  such  indebtedness  be  submitted 
with  favorable  results  to  the  freeholders  of  such  municipalities  by  petition. 

1942  Code  §7278;  1932  Code  §7278;  Civ.  C.  '22  §4429;  1918  (30)  801. 

No  limitations  exist  on  manner  of  submit-  Purchase  of  plant  and  issuance  of  bonds 

ting   questions. — Under   this    section   bonds  were  properly  submitted  together. — In  Mc- 

issued  by  a  town,  pursuant  to  an   election  Daniel  v.  Bristol,   160  S.   C.  408,   158  S.  E. 

submitting    as    a    general    proposition    the  804,    (1931),    the   court    held    that    the    city 

purpose    of    establishing    and    constructing  council  properly  submitted  to  voters  as  one 

waterworks    and    sewerage    system    within  question  matter  of  purchase  of  waterworks 

corporate    limits,    were    valid    and    binding  plant  and  issuance  of  bonds  therefor, 

obligations,    there    being    no    constitutional  For  additional  related  case,  see  Harby  v. 

limitations  relative  to  the  manner  in  which  Jennings,    112    S.    C.    479,    101    S.    E.    649 

questions   are   to   be   submitted.      Waits   v.  (1919). 
Ninety-Six,    154   S.   C.  350,   151    S.   E.   576 
(1930).     See  S.   C.   Const.,   Art.  8,   §5. 

§  59-482.  Sewerage  commission ;  when  and  how  constituted ;  term. 

Any  municipal  corporation  in  this  State  which  is  about  to  enlarge,  extend 
or  establish  a  system  of  sewerage  therein  may,  by  its  mayor  and  aldermen, 
intendant  and  wardens  or  city  or  town  council,  elect  five  or  seven  of  its  citi- 
zens, who  shall  be  freeholders  therein,  as  a  sewerage  commission,  which  shall 
be  known  and  designated  as  the  sewerage  commission  of  such  municipal  cor- 
poration ;  provided,  that  not  more  than  three  persons  so  elected  as  members  of 
said  commission  shall  be  members  of  the  body  electing  such  commission.  The 
members  of  the  sewerage  commission  shall  continue  as  such  for  a  term  of  two 
years  and  until  their  successors  are  elected  or  until  the  enlarging,  extending 
or  establishment  of  the  system  of  sewerage  is  fully  completed,  as  contemplated 
under  the  laws  and  ordinances  providing  therefor. 

1942  Code  §  7295;  1932  Code  §  7295;  Civ.  C.  '22  §4444;  Civ*  C.  '12  §  3021;  1902  (23)  1040. 

Right  of  commissioners  of  public  works  sion. — See  State  v.  Young,  66  S.  C.  115,  44 
to  bonds,  etc.,  as  against  sewerage  commis-      S.  E.  586  (1903). 
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§  59-483.  Exception  for  Myrtle  Beach. 

In  the  town  of  Myrtle  Beach  the  town  council  may  by  resolution  or  ordinance 
confer  upon  the  commissioners  of  public  works  full  power  and  authority  to 
control,  manage,  operate  and  maintain  the  sewer  system  of  said  town  in  addi- 
tion to  the  other  duties,  powers  and  authority  devolved  upon  the  commission- 
ers of  public  works. 

1944  (4.5")  1171,  1208. 

§  59-484.  Exception  for  Union. 

The  supervision,  control,  maintenance,  operation,  upkeep  and  extension 
of  the  sewerage  system  of  the  city  of  Union  is  hereby  vested  in  the  commis- 
sioners of  public  works  of  said  city  and  they  may  adopt  such  reasonable  rules 
and  regulations  as  may  be  necessary  for  the  proper  supervision,  maintenance, 
upkeep  and  extension  of  said  sewerage  system. 

1942  Code  §7675-55;  1939  (41)  407. 

§59-485.  Oaths  of  members;  officers;  vacancies  and  removal  from  office. 

The  members  of  the  sewerage  commission,  before  entering  upon  their 
duties,  shall  take  the  same  oaths  required  of  members  of  the  body  electing 
them.  They  shall  organize  by  electing  one  of  the  members  as  chairman  thereof 
and  a  secretary,  who  may  be  the  same  person  as  the  clerk  of  the  city  or  town 
council. 

Any  vacancy  occurring  in  the  membership  of  the  commission  shall  be  filled 

by  election  as  provided  in  §  59-482  and  any  member  thereof  may  be  removed 

for  cause  by  any  such  city  or  town  council. 

1942  Code  §§7295,  7296;  1932  Code  §§7295,  7296;  Civ.  C.  '22  §§4444,  4445;  Civ.  C.  '12 
§§  3021,  3022;  1902  (23)   1040. 

§  59-486.  Duties  of  sewerage  commission. 

Any  such  sewerage  commission  shall  have  the  construction  of  the  sewerage 
system  in  charge  and,  subject  to  the  approval  of  the  city  or  town  council,  shall 
advertise  for  bids  for  at  least  thirty  days  in  two  or  more  newspapers  for  the 
work  to  be  done  and  for  material  to  be  used  therein,  with  the  right  to  reject 
any  and  all  bids,  and  shall  enter  into  contracts  with  the  lowest  responsible 
bidders  thereon  and  secure  competent  persons,  if  deemed  advisable,  to  super- 
intend the  construction  and  counsel  and  advise  in  matters  relating  thereto. 

1942  Code  §  7296;  1932  Code  §  7296;  Civ.  C.  '22  §  4445;  Civ.  C.  '12  §  3022;  1902  (23)  1040. 

§  59-487.  Commission  not  to  contract  with  member. 

No  member  of  any  such  commission  shall  be  permitted  to  enter  into  any 
contract  with  such  commission  for  furnishing  materials  or  for  the  construction 
of  any  of  the  work  of  such  sewerage  system. 

1942  Code  §  7296;  1932  Code  §  7296;  Civ.  C.  '22  §  4445;  Civ.  C.  '12  §  3022;  1902  (23)  1040. 

§  59-488.  Expenditures. 

No  such  sewerage  commission  shall  expend  more  money  in  enlarging,  ex- 
tending or  establishing  the  system  of  sewerage  than  has  been  appropriated 
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therefor,  according  to  law.  All  payments  for  material  furnished  and  work 
performed  shall  be  made  by  the  treasurer  of  the  city  or  town  council  on  war- 
rants issued  by  the  commission  and  approved  by  the  city  or  town  council. 

1942  Code  §  7296;  1932  Code  §  7296;  Civ.  C.  '22  §  4445;  Civ.  C.  '12  §  3022;  1902  (23)  1040. 

§  59-489.  Records  of  commission. 

A  permanent  record  shall  be  made  and  kept  by  each  sewerage  commission  of 
all  its  proceedings,  contracts  and  other  matters  done  and  performed  by  it, 
including  an  accurate  plan  of  the  work  done,  showing  the  situation  of  the 
sewerage  pipes,  manholes,  water  flushes  and  all  other  things  relating  thereto 
that  should  be  shown.  And  such  records  shall  be  open  at  all  times  to  the  in- 
spection of  any  citizen  of  such  municipality  and  to  the  city  or  town  council 
thereof  and  shall  be  turned  over  to  such  city  or  town  council  as  a  permanent 
record  thereof,  with  all  convenient  speed,  on  the  completion  of  the  work. 

1942  Code  §  7296;  1932  Code  §  7296;  Civ.  C.  '22  §  4445;  Civ.  C.  '12  §  3022;  1902  (23)  1040. 

§  59-490.  Use  of  streets,  highways  and  public  buildings  for  sewerage  purposes. 
Any  municipal  corporation  in  this  State,  for  the  purpose  of  enlarging,  ex- 
tending or  establishing  a  system  of  sewerage,  may  use  any  of  the  streets  of 
such  municipal  corporation,  and  any  of  the  public  buildings,  roads  and  high- 
ways of  the  county  in  which  the  municipality  is  located  for  the  purpose  of 
constructing,  operating,  repairing  and  protecting  such  system.  But  it  shall 
restore  all  highways  to  as  good  a  condition  as  they  were  in  prior  to  such  use 
without  any  unnecessary  delay  and  with  the  least  possible  inconvenience  to  the 
public. 

1942  Code  §7299;  1932  Code  §7299;  Civ.  C.  '22  §4447;  Civ.  C.  '12  §3024;  1902  (23) 
1040;  1939  (41)  412. 

§  59-491.  Contracts  as  to  systems  of  sewerage  disposal. 

All  municipalities  in  this  State  owning,  controlling,  leasing  or  planning  to 
construct  a  system  of  sewage  disposal  with  or  without  outfalls,  rights  of  way, 
easements  and  appurtenances  thereto,  may,  through  proper  officials,  commis- 
sioners of  public  works,  sewer  commissions  or  any  of  them  or  like  bodies, 
enter  into  contracts  and  agreements  with  persons  or  political  subdivisions  out- 
side the  corporate  limits  of  such  municipalities,  whether  contiguous  thereto 
or  not,  for  the  construction,  maintenance,  operation,  improvement,  leasing, 
controlling  or  furnishing  the  use,  benefits  and  facilities  thereof  upon  such 
terms  and  at  such  rates  and  charges  as  may  be  fixed  by  the  contract  or  agree- 
ment between  the  parties  when,  in  the  judgment  of  the  proper  officials,  com- 
missioners of  public  works,  sewer  commissions,  or  any  of  them  or  like  bodies, 
as  the  case  may  be,  it  is  for  the  best  interest  of  the  city,  town  or  municipality 
so  to  do.  But  no  such  contract  or  agreement  shall  be  for  a  period  exceeding 
thirty  years  from  the  effective  date  thereof. 

Nothing  herein   contained   shall   be  construed   as   abrogating,   limiting  or 
qualifying  any  contracts  or  agreements  of  the  nature  set  forth  herein  which 
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may  have  heretofore  been  entered  into  and  under  which  the  parties  thereto  are 
operating. 
1948  (45)  1686. 

§  59-492.  Use  of  other  revenues  for  sewerage  in  Union. 

The  commissioners  of  public  works  of  the  city  of  Union,  in  order  to  carry 
mit  the  duties  hereby  imposed  and  in  order  to  make  such  extensions  to  the 
sewerage  system  of  the  city  as  may  be  necessary,  may  use  such  surplus  funds 
as  they  may  deem  necessary  remaining  in  their  possession  from  the  operation 
of  the  waterworks  and  electric  light  system  of  the  city,  after  full  provision  has 
been  made  for  the  requirements  of  all  bond  obligations  for  which  the  revenues 
of  such  water  and  electric  light  system  have  been  pledged  and  after  full  pro- 
vision has  been  made  for  all  other  obligations  arising  from  the  operation  of 
the  water  and  electric  light  system  and  its  proper  maintenance. 

1942  Code  §7675-55;  1939  (41)  407. 

§  59-493.  General  ordinances,  rules,  regulations,  etc. 

Any  such  municipal  corporation  may  enact  all  necessary  ordinances,  rules 
and  regulations  consistent  with  law  for  the  establishment,  construction,  main- 
tenance, operation,  protection,  use,  control  and  repairing  of  its  system  of  sewer- 
age, both  within  and  without  its  corporate  limits. 

1942  Code  §7299;  1932  Code  §7299;  Civ.  C.  '22  §4447;  Civ.  C.  '12  §3024;  1902  (23; 
1040;  1939  (41)  412. 

Article  14. 
Sewer  Districts  in  Charleston  County. 

§59-511.  Connection  charge. 

The  governing  body  in  any  sewer  district  in  Charleston  County  (hereinafter 
called  "the  commission"),  may  promulgate  and  impose  a  connection  charge 
for  connecting  with  the  sewer  in  such  district,  which  shall  be  in  addition  to 
the  actual  cost  of  connecting  therewith  and  shall  be  not  more  than  one  hun- 
dred dollars.  The  amount  of  the  charge  shall  be  fixed  by  the  commission  and 
written  notice  thereof  by  registered  mail  shall  be  given  by  it  to  each  property 
owner. 

1942  Code  §4077-5;  1940  (41)  1916;  1941  (42)  260. 

§59-512.  Payment  of  such  charge. 

Such  connection  charge  may,  at  the  property  owner's  election,  made  by  giv- 
ing to  the  commission  written  notice  of  such  election  within  thirty  days  of 
the  receipt  of  the  notice  by  registered  mail  herein  required,  be  paid  in  equal 
annual  installments,  under  such  conditions  and  provisions  as  shall  by  the 
commission  be  prescribed  and  determined  except  that  the  period  shall  not 
exceed  fifteen  years  and  the  unpaid  installments  shall  bear  interest  at  the  rate 
of  six  per  cent  per  annum. 

1942  Code  §  4077-5;  1940  (41)   1916;  1941   (42)  260. 
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§  59-513.  Lien  and  collection  of  charge. 

The  connection  charge  promulgated  and  imposed  hereunder  shall  be  and 
constitute  a  lien  upon  the  property  connected  to  the  sewer  during  and  for 
three  years  after  the  period  over  which  the  installments  are  payable,  and 
shall  be  next  to  State,  county,  school  and  district  taxes.  Such  connection 
charge  shall  be  collected  by  the  commission,  unless  it,  or  any  portion  thereof, 
shall  be  assigned  to  Charleston  County  under  the  provisions  of  this  article,  in 
which  event  it  shall  be  collected  by  the  county  treasurer.  The  commission  or 
the  county  treasurer,  as  the  case  may  be,  may  enforce  the  lien  created  herein 
by  an  action  to  foreclose  it  in  any  court  of  competent  jurisdiction  and  shall  have 
all  the  rights  and  remedies  for  the  collection  of  such  charge  and  the  enforce- 
ment of  such  lien  as  are  given  by  law  to  owners  of  mortgages  on  real  estate. 
In  the  event  that  any  property  owner  shall  elect  to  pay  in  annual  installments 
the  connection  charge  imposed  hereunder,  such  installments  shall  be  collected 
in  the  same  manner  and  by  the  same  procedure,  including  execution  and  sale 
thereunder,  and  with  the  addition  of  the  same  costs  and  penalties  as  provided 
by  law  in  the  case  of  State,  county  and  school  taxes. 

1942  Code  §4077-5;  1940  (41)  1916;  1941  (42)  260. 

§  59-514.  Record  of  charges. 

The  commission  or  the  county  treasurer,  as  the  case  may  be,  shall  keep  a 
record  of  the  connection  charges  in  each  district  and  the  unpaid  balances  re- 
maining at  all  times.  Such  record  shall  be  open  to  public  inspection  during 
business  hours  and  shall  be  notice  to  the  public  of  the  unpaid  connection 
charges. 

1942  Code  §4077-5;  1940  (41)  1916;  1941  (42)  260. 

§  59-515.  Loans  to  districts  authorized. 

The  governing  body  of  Charleston  County  shall  make  loans  to  such  sewer 
districts  in  Charleston  County  as  shall  qualify  therefor  under  the  provisions  of 
this  article,  not  exceeding  one  and  one  half  times  the  total  of  connection 
charges  actually  promulgated  and  imposed  hereunder  and  to  be  assigned  to 
the  county  as  herein  provided  and  in  no  case  exceeding  ten  thousand  dollars. 

1942  Code  §4077-5;  1940  (41)  1916;  1941  (42)  260;  1944  (43)  1210. 

§  59-516.  Application  for  loan. 

The  commission  of  any  sewer  district  in  Charleston  County  desiring  to  obtain 
from  the  county  a  loan  under  the  provisions  of  this  article  shall  make  written 
request  therefor  to  the  governing  body  of  the  county  setting  forth  therein  the 
total  amount  of  connection  charges  actually  promulgated  and  imposed  in  the 
district  by  the  commission  under  the  provisions  of  this  article. 

1944  (43)  1210. 

§  59-517.  Assignment  to  county  of  charges  due. 

The  commission  may,  with  the  approval  of  the  governing  body  of  Charleston 
County,  assign  to  the  county  all  connection  charges  due  its  district,  together 
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with  the  interest  due  and  to  become  due  thereon,  to  secure  and  provide  for  the 
repayment  of  any  loan  to  the  district  under  the  provisions  of  this  article. 
1942  Code  §4077-5;  1940  (41)   1916;  1941   (42)  260. 

§  59-518.  Making  of  loan. 

Should  the  governing  body  of  the  county  determine  that  any  such  district 
has  qualified  under  this  article  for  a  loan,  it  shall  in  writing  direct  the  county 
treasurer  to  place  to  the  credit  of  such  district  such  amount  as  shall  be  stated 
by  the  governing  body  in  such  written  direction,  such  direction  shall  be  given 
immediately  after  the  commission  of  the  district  shall  have  delivered  to  the 
county  treasurer  the  assignment  to  the  county  of  the  unpaid  connection 
charges  duly  imposed  and  promulgated  in  the  district. 

1944  (43)  1210. 

§  59-519.  Use  of  funds  borrowed  ;  publication  of  expenditures. 

The  commission  of  any  such  sewer  district  procuring  and  receiving  a  loan 
hereunder  shall  use  it  only  for  the  purpose  of  furnishing  the  sponsor's  share 
of  a  federal  instrumentality  or  agency  project  for  the  construction  or  erection 
of  a  sewer  in  such  district  and  shall  monthly  publish  in  a  newspaper  of  general 
circulation  in  Charleston  County  an  itemized  statement  showing  the  expendi- 
tures made  in  the  preceding  month  from  such  fund. 

1942  Code  §4077-5;  1940  (41)   1916;  1941   (42)  260. 

§  59-520.  Notice  to  property  owners  of  assignment. 

When  any  connection  charges  shall  have  been  assigned  to  said  county  here- 
under the  commission  and  the  county  treasurer  shall  immediately  give  joint 
written  notice  by  registered  mail  to  each  property  owner  in  the  district 
owing  any  connection  charge,  or  portion  thereof,  of  the  assignment  of  such 
charge  or  portion  to  the  count)-,  and  such  charge  or  portion  shall  thereafter  be 
due  and  payable  only  to  the  county  treasurer. 

1944  (43)  1210. 

§  59-521.  Collection  and  disposition  of  charges  after  assignment. 

All  connection  charges  becoming  due  to  the  district  after  any  such  assign- 
ment, whether  or  not  included  therein,  shall  be  due  and  payable  only  to  the 
county  treasurer  of  the  count}-  so  long  as  any  part  of  such  loan,  and  the 
interest  thereon,  shall  remain  unpaid,  and  such  payments  shall  be  placed 
by  the  count)-  treasurer  in  the  general  funds  of  the  county  and,  if  not  as- 
signed, shall  nevertheless  be  credited  by  the  county  treasurer  on  such  loan  and 
interest  as  if  they  were  included  in  such  assignment.  Any  amount  collected  on 
connection  charges  in  the  district  after  the  principal  and  interest  of  such  loan 
shall  have  been  paid  in  full  to  the  county  shall  be  placed  by  the  county  treas- 
urer to  the  credit  of  the  district. 

1942  Code  §4077-5;  1940  (41)   1916;  1941   (42)  260;  1944  (43)   1210. 
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Article  15. 
Wafer,  Lights  and  Seiverage  Beyond  City  Limits. 

§  59-531.  When  such  utilities  may  be  furnished. 

Any  city  or  town  in  this  State  owning  a  water  or  light  plant  may,  through 
the  proper  officials  of  such  city  or  town,  enter  into  a  contract  with  any  person 
without  the  corporate  limits  of  such  city  or  town  but  contiguous  thereto  to 
furnish  such  person  electric  current  or  water  from  such  water  or  light  plant  of 
such  city  or  town  and  may  furnish  such  water  or  light  upon  such  terms,  rates 
and  charges  as  may  be  fixed  by  the  contract  or  agreement  between  the  parties 
in  this  behalf,  either  for  lighting  or  for  manufacturing  purposes,  when  in  the 
judgment  of  the  city  or  town  council  it  is  for  the  best  interest  of  the  municipal- 
ity so  to  do.  No  such  contract  shall  be  for  a  longer  period  than  two  years  but 
any  such  contract  may  be  renewed  from  time  to  time  for  a  like  period. 

1942  Code  §7300;  1932  Code  §7300;  Civ.  C.  '22  §4448;  Civ.  C.  '12  §3025;  1907  (25) 
625;  1904  (24)  403;  1934  (38)  1206;  1936  (39)  1583;  1948  (45)  1842. 

Furnishing  utilities  outside  limits  is  gov-  And  city  is  not  liable  for  damages  to 
ernmental  function. — Furnishing  of  water  property  contiguous  to  city  from  fire  caused 
and  electricity  for  use  without  corporate  by  lightning  which  came  over  city's  de- 
limits of  municipality  is  "governmental  fective  wires  transmitting  electricity.  Even 
function"  of  municipality.  Loper  v.  Easley,  if  city  contracted  to  insure  against  fire,  such 
172  S.  C.  11,  172  S.  E.  705  (1934).  contract  is  ultra  vires.     Looper  v.   Easley, 

No   duties  to   nonresidents  are  imposed.  172  S.   C.   11,   172  S.   C.  705   (1934). 

— This    section   and   other    related   sections  For  additional  related  case,  as  to  allega- 

do   not    impose    on    municipality    duties    of  tions   in   proceeding  for  injunction   to  pre- 

public   service   corporations   as   to   nonresi-  vent    violation    of    section,    see    Paris    Mt. 

dents.     Childs   v.   Columbia,  87   S.   C.   566,  Water  Co.  v.   Greenville,   110  S.   C.  36,  96 

70  S.  E.  296  (1911).  S.  E.  545  (1918). 

§  59-532.  Same;  cities  over  70,000,  1940  census. 

The  limitation  of  two  years  imposed  by  §  59-531  shall  not  apply  to  cities 
having  a  population  of  over  seventy  thousand  according  to  the  1940  United 
States  census  and  such  cities  may  enter  into  a  contract  as  set  forth  in  said 
section  with  persons,  other  cities,  towns,  public  service  commissions  or  political 
subdivisions  without  the  corporate  limits  of  the  city,  whether  contiguous  to 
the  corporate  limits  or  not,  either  for  lighting  or  manufacturing  or  any  other 
purposes,  for  any  period  or  periods  not  exceeding  fifty  years  and  such  con- 
tracts may  include  options  for  extending  the  existence  thereof  beyond  the  date 
of  their  expiration  for  any  additional  period  or  periods,  not  exceeding  fifty 
years,  and  for  similar  extensions  beyond  the  date  of  any  such  extended  period 
or  periods. 

1942  Code  §7300;  1932  Code  §7300;  Civ.  C.  '22  §4448;  Civ.  C.  '12  §3025;  1907  (25) 
625;  1904  (24)  403;  1934  (38)   1206;  1936  (39)   1583;  1948  (45)   1842;  1950  (46)  2261. 

§  59-533.  Same ;  special  provision  for  cities  of  50,000  to  60,000,  1950  census. 

The  limitations  imposed  by  §  59-531  shall  not  apply  to  cities  having  a  popu- 
lation of  over  fifty  thousand  and  not  more  than  sixty  thousand  as  shown  by 
United  States  Government  census  of  1950.  Such  cities  may  contract  as  set 
forth  in  said  section  with  persons  or  other  cities  or  towns,  public  service  com- 
missions or  other  political  subdivisions  without  the  corporate  limits  of  the  city, 
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whether  contiguous  to  the  corporate  limits  or  not,  and  may  contract  for  a 

period  not  exceeding  twenty-five  years. 

1942  Code  §7300;  1932  Code  §7300;  Civ.  C.  '22  §4448;  Civ.  C.  "12  §3025;  1907  (25) 
625;  1904  (24)  403;  1934  (38)  1206;  1936  (39)  1583;  1948  (45)  1842;  1951   (47)   143. 

§  59-534.  Same ;  special  provisions  for  Winnsboro. 

The  town  of  Winnsboro  may  enter  into  a  contract  to  furnish  water  to  per- 
sons contiguous  and  adjacent  to  the  Winnsboro  Mill  Village. 

1942  Code  §7300;  1932  Code  §7300;  Civ.  C.  '22  §4448;  Civ.  C.  '12  §3025;  1907  (25) 
625;  1904  (24)  403;  1934  (38)  1206;  1936  (39)  1583;  1948  (45)  1842. 

§  59-535.  Same;  authorized  term  in  Eau  Claire. 

In  the  town  of  Eau  Claire,  in  Richland  County,  the  town  council  may  con- 
tract for  the  sale  of  water  for  a  period  beyond  the  term  of  office  of  the  town 
council,  not  to  exceed  ten  years. 

1942  Code  §7300;  1932  Code  §7300;  Civ.  C.  '22  §4448;  Civ.  C.  '12  §3025;  1907  (25) 
625;  1904  (24)  403;  1934  (38)  1206;  1936  (39)  1583. 

§  59-535.1.  Same;  special  provisions  for  McColl. 

The  town  of  McColl  in  Marlboro  County  may  through  the  officials  of  said 
town  enter  into  a  contract  with  any  person  to  furnish  water  or  sewerage 
disposal  facilities,  one  or  both,  without  the  corporate  limits  of  said  town  but 
contiguous  thereto,  upon  such  terms,  rates  and  charges  as  may  be  fixed  by 
contract,  for  domestic  or  industrial  purposes,  or  both,  when  in  the  judgment 
of  such  officials  it  is  for  the  best  interest  of  the  municipality  so  to  do.  No 
such  contract  shall  run  for  a  longer  period  than  forty  years  but  it  may  be 
renewed  from  time  to  time  in  the  discretion  of  the  officials  of  said  town. 

1951  (47)  203. 

§  59-536.  Furnishing  water,  light  or  sewerage  disposal  beyond  city  limits  in 
Anderson,  McCormick  and  York  Counties. 

All  cities  and  towns  in  Anderson,  McCormick  and  York  Counties  owning 
water  plants,  light  plants  or  sewage  disposal  systems,  or  any  one  or  more  of 
them,  may,  through  the  proper  officials  of  the  city  or  town,  enter  into  contract 
with  persons  without  the  corporate  limits  to  furnish  such  persons  electric  cur- 
rent, water  or  sewage  disposal  facilities,  or  any  one  or  more  of  them,  and,  in 
Anderson  County,  in  connection  therewith,  such  street  facilities  as  may  be 
required,  upon  such  terms,  rates  and  charges  as  may  be  fixed  by  the  contract 
or  agreement  between  the  parties  to  this  effect,  either  for  domestic  or  industrial 
purposes,  or  both,  when  in  the  judgment  of  the  city  or  town  council  it  is  for  the 
best  interest  of  the  municipality  so  to  do.  No  such  contract  shall  be  for  a 
longer  period  than  fifty  years  but  any  such  contract  may  be  renewed  from  time 
to  time  for  periods  not  exceeding  fifty  years. 

1948  (45)  1693,  1828;  1951  (47)  2. 
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Article  16. 
Ice  Plants. 

§  59-541.  Acquisition  and  operation. 

The  municipal  authorities  of  any  incorporated  city  or  town  in  this  State 
may  acquire,  by  construction  or  purchase,  and  operate  manufactories  or 
plants  for  making  ice  and  may  furnish  ice  at  wholesale  or  retail  for  reasonable 
compensation.  But  no  such  purchase  or  construction  shall  be  made  except 
upon  a  majority  vote  of  the  electors  in  such  cities  or  towns  who  are  qualified 
to  vote  on  a  proposed  increase  of  the  bonded  indebtedness  of  any  such  city  or 
town. 

1942  Code  §  7272;   1932  Code  §  7272;  Civ.  C.  '22  §  4426;   1920   (31)    1040. 

§  59-542.  Blank. 
§59-543.  Blank. 

§  59-544.  Operation  of  plant ;  bond ;  removal. 

The  mayor  and  council  of  any  city  or  the  mayor  or  intendant  and  wardens  or 
council  of  any  town  acquiring  an  ice  plant  under  the  provisions  of  this  article 
may  appoint  such  suitable  and  competent  person  or  persons  as  may  be  nec- 
essary to  operate  such  ice  plant,  at  salaries  to  be  fixed  by  such  municipal 
authorities,  and  the  person  or  persons  so  appointed  may  be  required  to  give 
bond  for  the  faithful  performance  of  their  duties  in  a  sum  to  be  fixed  by  such 
municipal  authorities.  Such  person  or  persons  may  be  removed  at  the  will 
and  pleasure  of  such  municipal  authorities. 

1942   Code   §7274;    1932   Code  §7274;   Civ.   C.   '22   §4427;    1920    (31)    1040. 

§  59-545.  Selling  price  of  ice. 

The  price  at  which  the  product  of  any  such  ice  plant  as  may  be  established 
hereunder  shall  be  sold  may  be  fixed  from  time  to  time  by  the  municipal 
authorities  of  any  such  city  or  town  and  shall  be  sufficient  to  reimburse  such 
city  or  town  for  the  expenses  and  cost  of  manufacture  thereof,  together  with 
any  interest  for  which  such  city  or  town  may  be  liable  upon  any  bonds  issued 
for  the  purpose  of  acquiring  such  ice  plant. 

1942  Code  §  7275;  1932  Code  §  7275;  Civ.  C.  '22  §  4428:  1920  (31)  1040. 

§  59-546.  Special  election  to  authorize  sale  of  ice  plant. 

Should  the  city  council  of  any  city  in  this  State  which  owns  its  ice  plant  or 
any  board  which  controls  any  such  plant  at  any  time  receive  an  offer  for  such 
plant,  the  city  council  or  board  may  order  a  special  election  in  the  city  for  the 
purpose  of  determining  whether  or  not  such  offer  shall  be  accepted. 

1942   Code  §7276;   1932   Code  §7276;   1925   (34)    155;    1927   (35)    176;   1930    (36)    1388. 

Section  was  held  constitutional  in  Mc- 
Kiever  v.  Sumter,  137  S.  C.  266,  135  S.  E. 
CO  (1926). 

66  [6SCCode] 


§59-547  Public  Works  and  Certain  Public  Authorities  §59-561 

§  59-547.  Security  required  of  proposed  purchaser. 

Prior  to  the  ordering  of  such  election  the  city  council  or  hoard  controlling 
the  plant  may  take  from  the  proposed  purchaser  such  security  as  it  may  d 
sufficient  for  the  performance  of  the  offer  of  purchase  in  the  event  of  its  ac- 
ceptance. 

1942  Code  §7276;   1932  Code  §7276;   1925   (34)    155;    1927   (35)    176;   1930    (36)    1388. 

§  59-548.  Notice  of  election. 

In  the  event  such  election  be  ordered  four  weeks'  notice  thereof  shall  he 
given  by  publication  in  a  newspaper  of  general  circulation  in  such  city  once 
in  each  week  for  four  weeks  preceding  the  date  of  such  election.  Such  notice 
shall  contain  in  substance  the  terms  of  the  offer  for  such  property. 

1942   Code  §7276;   1932   Code  §7276;   1925   (34)    155;    1927   (35)    176;   1930   (36)    1388. 

§59-549.  Blank. 
§59-550.  Blank. 

§  59-551.  Sale  if  election  favorable;  contract  for  operation  and  maximum  rates. 

In  the  event  the  result  of  the  election  is  in  favor  of  the  acceptance  of  the  offer 
so  submitted  to  the  people,  the  city  council  or  board  shall  accept  such  offer, 
complete  the  sale  by  the  conveyance  to  the  purchaser  of  the  property  purchased 
and  execute  and  deliver  proper  deeds  of  conveyance  therefor.  In  connection 
with  such  sale,  such  city  council  or  board  may  make  and  enter  into  an  agree- 
ment with  the  purchaser  for  the  operation  of  the  property  so  purchased  and  the 
furnishing  to  the  people  of  ice  and  may  fix  maximum  rates  therefor  during  such 
period  as  may  then  be  agreed  upon. 

1942  Code  §7276;   1932  Code  §7276;   1925    (34)    155;    1927   (35)    176;   1930   (36)    1388. 

Article  17. 

Water  Front  Improvements. 

§  59-561.  Cities  of  fifty  thousand  or  more  may  condemn  lands  on  water  front. 
Whenever  any  city  of  this  State  having  a  population  of  fifty  thousand-  in- 
habitants or  more  and  located  upon  a  navigable  stream,  whether  tidal  or  non- 
tidal,  shall  desire  to  extend,  improve  or  protect  its  water  front  for  public 
purposes,  it  may  acquire  all  private  property,  whether  within  or  without 
such  city  or  partly  within  and  partly  without  such  city,  needed  for  such  exten- 
sion, improvement  or  protection  in  the  same  manner,  as  to  procedure,  as  is 
provided  by  law  for  condemnation  of  rights  of  way  by  railroad  companies, 
upon  the  payment  of  just  compensation  therefor  as  determined  by  such  pro- 
cedure. The  right  hereby  conferred  on  any  such  city  shall  include  the  right 
to  condemn  in  the  manner  aforesaid  the  title  or  possession  of  any  and  all  lands, 
water  or  riparian  rights,  wharves,  docks,  warehouses,  buildings,  rights  of  way 
or  any  other  property,  including  any  property  which  may  already  have  been 
condemned,  when  such  property  is  so  taken  for  the  purpose  of  establishing, 
improving,  developing,  maintaining  or  operating  the  port  and  terminal  utilities 
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of  such  city  for  public  purpose.    Title  thus  acquired  shall  vest  absolutely  in 

such  city.     No  lands  so  condemned  shall  be  sold  to  private  owners  by  such 

city. 

1942  Code  §7554;  1932  Code  §7569;  Civ.  C.  '22  §4752;  Civ.  C.  '12  §3094;  1909  (26) 
170;   1920   (31)   904. 

§  59-562.  Filling  up  certain  lowlands  in  such  cases. 

Whenever  such  extension,  improvement  or  protection  shall  make  necessary 
the  filling  up  of  lowlands,  owned  by  private  persons,  to  a  level  established  by 
the  city  and  such  filling  up  is  proposed  to  be  accomplished  by  excavation  from 
the  bed  of  a  stream  bordering  the  water  front  so  to  be  extended,  improved  or 
protected  under  a  general  plan  established  by  the  city,  such  lowlands  may  be 
filled  up  by  the  city  at  the  expense  of  such  private  owners  and  the  costs  thereof 
shall  be  a  lien  upon  the  lands  so  filled  up.  The  cost  to  each  private  owner 
shall  be  determined  by  the  proportion  which  the  cubic  contents  of  the  filling  in 
each  lot  or  parcel  of  land,  separately  owned,  shall  bear  to  the  cubic  contents  of 
the  whole  area  filled.  If  the  municipality  and  the  owner  cannot  agree  as  to  the 
cost  of  the  filling  aforesaid  to  be  borne  by  such  private  owner,  then  it  shall  be 
determined  by  a  proceeding  in  the  nature  of  an  action  against  such  property, 
to  be  instituted  by  the  municipality  in  the  court  of  common  pleas  for  the 
county  in  which  such  municipality  is  situated,  to  recover  the  amount  claimed 
to  be  due  and  the  reasonable  costs  to  be  paid  by  such  lot  owner  shall  be  deter- 
mined by  the  jury  as  in  the  case  of  similar  actions. 

1942  Code  §  7555;  1932  Code  §  7570;  Civ.  C.  '22  §  4753;  Civ.  C.  *12  §  3095;  1909  (26)  170. 

§  59-563.  How  such  lands  shall  be  filled. 

The  municipality  shall  first  notify  each  private  owner  interested  of  the  plan 
proposed  and  of  the  level  up  to  which  such  lots  are  to  be  filled  and  of  the 
general  plan  proposed  and  such  private  owners  may,  if  they  see  fit,  arrange  to 
fill  up  their  lands  at  their  own  expense,  such  filling  up  to  be  done  either  prior 
to  or  contemporaneously  with  the  filling  done  by  the  city,  and  to  be  in  accord 
with  the  general  plan  adopted.  And  the  owner  of  any  such  land  shall  be  en- 
titled to  use  the  mud  or  soil  in  the  bed  of  the  river  in  front  of  such  land  for 
the  purpose  of  filling  up  his  land,  in  preference  to  any  other,  to  the  extent 
necessary  to  fill  such  lands. 

1942  Code  §7556;  1932  Code  §7571;  Civ.  C.  '22  §4754;  Civ.  C.  '12  §3096;  1909  (26)  170. 

§  59-564.  In  case  of  disagreement,  city  shall  condemn. 

In  the  event  that  any  lot  owner  objects  to  the  cost  of  filling  of  his  lot,  such 
owner  may  require  the  municipality  to  purchase  such  lot  at  a  price  agreed 
upon  between  the  municipality  and  the  owner  and,  in  case  of  failure  to  agree 
upon  the  price,  the  municipality  shall  proceed  to  condemn  such  lot.  And  upon 
paying  to  the  owner  the  price  that  may  be  fixed  therefor,  as  herein  provided, 
the  title  thereof  shall  vest  in  the  municipality,  which  shall  proceed  to  fill  such 
lot  and  may  sell  it  to  reimburse  itself  for  all  expenses  and  charges. 

1942  Code  §  7557;  1932  Code  §  7572;  Civ.  C.  '22  §  4755;  Civ.  C.  '12  §  3097;  1909  (26)  170. 

Cited  in  Beattie  v.  City  Council,  113  S.  C. 
541,  102  S.  E.  751  (1920). 
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§  59-565.  Condemnation  proceedings. 

For  the  purpose  of  such  condemnation  the  municipality  shall  file,  in  the 
court  of  common  pleas  for  the  county  in  which  the  municipality  is  located,  a 
petition  setting  forth  the  necessity  of  filling  such  lot  and  that  the  owner  has 
refused  or  failed  to  fill  it  upon  being  notified  and  that  the  owner  objects  to  the 
estimated  cost  of  such  filling.  A  copy  of  such  petition  shall  be  served  upon 
the  owner  of  such  lot  as  summons  are  served  in  cases  at  law.  The  judge  of  such 
court  of  common  pleas  shall  thereupon  cause  a  jury  to  proceed  to  fix  the  value 
of  the  lot  to  be  paid  by  the  municipality. 

1942  Code  §  7557;  1932  Code  §  7572;  Civ.  C.  '22  §  4755;  Civ.  C.  '12  §  3097;  1909  (26)  170. 

Article  18. 
Local  Rock  Hill  Provisions. 

§  59-571.  Water  system  in  Rock  Hill. 

The  mayor  and  council  of  the  city  of  Rock  Hill  may  construct,  operate,  man- 
age, control  and  dispose  of  the  water  system  of  said  city  and  any  additions 
thereto  and  may  lease  or  convey  it  or  any  part  thereof. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899  (23)  50;  1900  (23)  383;  1904  (24)  403;  1907  (25)  625;  1913 
(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  986;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210; 
1928  (35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932 
(37)  1408;  1933  (38)  466;  1934  (38)  1473;  1936  (39)  1480;  1940  (41)  1815. 

§  59-572.  Rock  Hill  sewer  system. 

The  mayor  and  council  of  the  city  of  Rock  Hill  may  provide  for  the  disposi- 
tion of  sewerage,  waste  products  and  effluent  through  the  sewer  system  of  said 
city  and  may  contract  and  be  contracted  with  in  connection  with  the  extension, 
operation  and  management  of  the  sewer  system  of  said  city  and  with  respect  to 
the  liability  of  the  city  therefor. 

1942  Code  §7281;  1932  Code  §7281;  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 

§2009;  1896  (22)   83;   1899   (23)   50;   1900   (23)  383;   1904   (24)   403;   1907   (25)   625;  1913 

(28)  48;  1915   (29)  61;  1916   (29)  826,  946;  1917  (30)   60;  1918  (30)   715,  770;   1920  (31) 

716,  986;  1921    (32)   39,   196,  248;   1922   (32)   781,  789,  794,  834,  986;   1923   (33)    158,  162; 

1924    (33)    1062;    1925    (34)    7,   246,   265;    1926    (34)    918,   977;    1927    (35)    119,    171,  210; 

1928  (35)  1143;  1929  (36)  40,  45,  49;  1930  (36)   1248,  1403;  1931   (37)   126,   196,  302;  1932 
(37)  1408;  1933  (38)  466;  1934  (38)   1473;  1936  (39)   1480;  1940  (41)   1815. 

§  59-573.  Election  prerequisite  to  lease  or  conveyance  of  Rock  Hill  water  or 

electric  plant. 

Before  any  part  of  the  waterworks  system  or  electric  light  plant  of  the  city 

of  Rock  Hill  shall  be  leased,  conveyed  or  otherwise  disposed  of  the  question 

of  such  lease,  conveyance  or  disposal  shall  first  be  submitted  to  the  vote  of  the 

qualified  electors  of  said  city  at  an  election  called  and  held  pursuant  to  a 

petition  of  a  majority  of  the  freeholders  of  said  city  and  approved  by  a  majority 

of  those  voting  at  such  election. 

1942  Code  §7281;  1932  Code  §7281:  Civ.  C.  '22  §4431;  Civ.  C.  '12  §3016;  Civ.  C.  '02 
§2009;  1896  (22)  83;  1899   (23)   50;   1900   (2.5)   383;   1904   t,24)   403;   1907   (25)   625;  1913 
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(28)  48;  1915  (29)  61;  1916  (29)  826,  946;  1917  (30)  60;  1918  (30)  715,  770;  1920  (31) 
716,  9S6;  1921  (32)  39,  196,  248;  1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162; 
1924  (33)  1062;  1925  (34)  7,  246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210; 
1928  (35)  1143;  1929  (36)  40,  45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932 
(37)  1408;  1933  (38)  466;  1934  (38)  1473;  1936  (39)  1480;  1940  (41)  1815. 


CHAPTER  4. 

Districts  for  Certain  Public  Works. 

Sec.  Sec. 

59-601.  Authority  to  establish.  59-613.  Hearing    prior    to    such    establish- 

59-602.  Petition  for  formation  of  district.  ment. 

59-603.  Call  of  election.  59-614.  Schedule  to  be  kept  on  file. 

59-604.  Qualifications  of  electors.  59-615.  Lien  for  rates;  suits  therefor. 

59-605.  Place,  managers  and  notice  of  elec-  59-616.  Issue  of  bonds  for  construction  or 

tion  and  declaration  of  result.  acquisition. 

59-606.  Questions     submitted;     election     of  59-617.  Terms  and  amount  of  bonds.  _ 

commissioners.  59-618.  Election  prerequisite  to  bond  issue. 

59-607.  Organization    of    commission;    va-       59"619-  Issue/nd  sale  of  bonds;  use  of  pro- 
•  ceeds. 

csncics  —— «. 

m  s„n    ■.,•  ,  59-620.  Signature  of  bonds. 

59-608.  Minutes   and   secretary;    compensa-       59.621.  Bonds  tax  free. 

tion-  59-622.  Government  loans. 

59-609.   General  powers  and  duties  of  com-       59-623.  Budget  of  district. 

missioners.  59-624.  Levy,  collection  and  disbursement  of 

59-610.  Plat  of  district.  taxes. 

59-611.  Power  of  condemnation.  59-625.  Construction   of   chapter;   no   effect 

59-612.  Establishment  of  rates,  etc.  on  State  Board  of  Health. 

§  59-601.  Authority  to  establish. 

In  order  to  protect  the  public  health,  electric  lighting  districts,  water  sup- 
ply districts,  fire  protection  districts  and  sewer  districts  may  be  established 
as  herein  provided  for  the  purpose  of  supplying  lights  and/or  water  and/or 
providing  fire  protection,  a  sewerage  collection  system  and/or  a  sewerage 
treatment  plant  to  a  portion  of  any  county  in  this  State  which  is  not  included 
in  any  incorporated  city  or  town. 

1942  Code  §8555-131;  1934  (38)  1292. 

§  59-602.  Petition  for  formation  of  district. 

Before  any  such  district  is  formed  there  shall  be  filed  with  the  clerk  of  the 
court  of  the  county  in  which  such  district  is  proposed  to  be  located  a  written 
petition  signed  by  a  majority  of  the  resident  landowners  in  the  proposed  dis- 
trict or  by  the  owners  of  more  than  half  the  land  and  acreage  which  will  be 
affected  by  or  assessed  for  the  expense  of  the  proposed  improvements,  as  shown 
by  the  tax  assessment  rolls.  The  petition  shall  be  accompanied  by  a  plat  show- 
ing the  limits  of  the  proposed  district.  When  such  proposed  district  is  sit- 
uated in  two  or  more  counties  such  petition  shall  be  filed  with  the  clerk  of  the 
court  of  each  county  wherein  the  district  is  to  be  located. 

1942  Code  §8555-132;  1934  (38)  1292. 
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§  59-603.  Call  of  election. 

When  the  petition  is  approved  by  the  clerk  of  the  court  in  which  the  pro- 
posed district  is  located,  the  clerk  of  the  court  shall  call  an  election  of  the 
qualified  voters  of  the  district  to  vote  upon  the  establishment  of  the  district 
and  of  the  electric  light,  water  supply,  fire  protection  and/or  sewerage  plant. 

1942  Code  §  8555-132;  1934  (38)  1292. 

§  59-604.  Qualifications  of  electors. 

At  such  election  only  such  electors  as  return  real  and  personal  property  for 
taxation  within  the  district  and  who  exhibit  their  tax  receipts  and  registration 
certificates  as  required  in  the  general  election  shall  be  allowed  to  vote. 

1942  Code  §8555-133;  1934  (38)  1292. 

§  59-605.  Place,  managers  and  notice  of  election  and  declaration  of  result. 

The  clerk  of  the  court  shall  select  some  place  within  the  proposed  district 
for  the  holding  of  such  election  and  shall  appoint  the  managers  thereof  and 
declare  the  result.  He  shall  give  notice  of  the  time  and  place  thereof  for  at 
least  two  weeks  in  some  newspaper  published  within  the  county  and  by 
posting  notice  thereof  in  at  least  three  public  places  within  the  proposed  dis- 
trict for  such  length  of  time  unless  there  be  no  newspaper  published  within 
the  county,  in  which  event  the  posting  of  the  notices  shall  suffice. 

1942  Code  §8555-133;  1934  (38)   1292. 

§  59-606.  Questions  submitted;  election  of  commissioners. 

At  such  election  the  qualified  voters  shall  vote  "Yes"  or  "No"  on  the  estab- 
lishment of  such  electric  light,  water  supply,  fire  protection  and/or  sewerage 
district  and  of  the  electric  light,  water  supply,  fire  protection  and/or  sewerage 
plant  and  at  the  same  election  they  shall  vote  on  the  election  of  three  com- 
missioners of  the  district  who  shall  hold  office  for  a  period  of  six  years  and 
until  their  successors  are  elected  and  qualified,  the  members  of  the  first  com- 
mission, however,  to  have  terms  of  office  of  two,  four  and  six  years.  There- 
after a  commissioner  shall  be  elected  at  each  State  biennial  election. 

1942  Code  §8555-133;  1934  (38)   1292. 

§  59-607.  Organization  of  commission ;  vacancies. 

As  soon  as  practicable  after  the  election  the  commissioners  shall  meet  and 
organize  as  the  board  of  electric  light,  water  supply,  fire  and/or  sewerage 
commissioners,  as  the  case  may  be,  for  such  district.  The)'  shall  draw  by  lot 
the  commissioners  who  shall  hold  the  two,  four  and  six  year  terms  respective- 
ly. At  the  organization  meeting  they  shall  elect  one  of  their  number  as  chair- 
man. In  the  event  of  any  vacancy  on  the  commission  the  remaining  members 
of  the  commission  shall  elect  a  commissioner  to  fill  the  unexpired  term. 

1942  Code  §8555-133;  1934  (38)   1292. 

§  59-608.  Minutes  and  secretary;  compensation. 

The  commissioners  shall  keep  a  record  of  their  deliberations  and  for  this 
purpose  shall  appoint  a  secretary  who  shall  receive  such  remuneration  as  the 
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commissioners  may  determine.    The  commissioners  shall  serve  without  emolu- 
ment. 

1942  Code  §8555-133;  1934  (38)   1292. 

§  59-609.  General  powers  and  duties  of  commissioners. 

The  boards  of  commissioners  of  such  districts  shall  be  bodies  politic  and 
shall  exercise  and  enjoy  all  the  rights  and  privileges  of  such.  They  may  pur- 
chase and  build  or  contract  for  building  such  electric  light,  water  supply,  fire 
protection  and  sewerage  systems,  may  lease,  own,  hold  and  acquire  all  nec- 
essary equipment  and  property  for  such  purpose  and  operate  it  and  may 
contract  with  existing  light  and  water  companies  and  municipalities  for  light, 
water  and  fire  protection  or  contract  and  connect  with  existing  sewerage  sys- 
tems of  municipalities  or  other  districts.  They  may  supply  and  furnish  lights 
and/or  water  and/or  provide  for  fire  protection  and/or  sewerage  disposal  to 
citizens  of  such  districts  and  may  require  an  exact  payment  of  such  rates,  tolls, 
rentals  and  charges  as  they  may  establish  for  the  use  of  lights,  water,  fire  pro- 
tection and  the  sewerage  plant. 

1942  Code  §8555-134;  1934  (38)   1292. 

§  59-610.  Plat  of  district. 

The  commission  shall  cause  a  copy  of  the  plat  showing  the  limits  of  the  pro- 
posed district  to  be  filed  in  the  office  of  the  auditor  of  the  county  in  which  the 
district  is  located. 

1942  Code  §8555-133;  1934  (38)   1292. 

§  59-611.  Power  of  condemnation. 

Such  districts  being  created  and  established  for  the  purpose  of  providing 
better  sanitary  conditions  for  the  people  thereof,  the  boards  of  commissioners 
of  such  districts  shall  have  power  of  condemnation  for  such  purpose  in  the 
same  manner  and  way  as  provided  for  condemnation  by  railroad  corporations 
in  article  8  of  chapter  10  of  Title  58. 

1942  Code  §8555-134;  1934  (38)  1292. 

§  59-612.  Establishment  of  rates,  etc. 

The  board  of  commissioners  of  any  such  electric  light,  water  supply,  fire 
protection  and/or  sewerage  district  shall  establish  and  maintain  just  and 
equitable  rates,  rentals  or  charges  for  the  use  of  and  the  service  rendered  by 
such  works,  to  be  paid  by  the  owner  of  each  and  every  lot,  parcel  of  real  estate 
or  building  that  is  connected  with  and  uses  such  works  by  or  through  any  part 
of  the  electric  light  system,  water  supply  system,  fire  protection  system  and/or 
sewerage  system  or  that  in  any  way  is  served  by  such  works  and  may  change 
or  adjust  such  rates  or  charges  from  time  to  time. 

1942  Code  §  8555-137;  1934  (38)  1292. 

§  59-613.  Hearing  prior  to  such  establishment. 

No  such  rates  or  charges  shall  be  established  until  after  a  public  hearing  at 
which  all  the  users  of  the  works  and  the  owners  of  property  served  or  to  be 
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served  thereby  shall  have  an  opportunity  to  be  heard  concerning  the  pro- 
posed rates.  Notice  of  such  hearing,  setting  forth  the  proposed  schedule  of 
such  rates,  shall  be  given  by  one  publication  in  a  newspaper  published  in  the 
county  wherein  the  district  is  located  at  least  ten  days  before  the  date  fixed  in 
such  notice  for  the  hearing.  After  such  hearing  the  rate  shall  be  passed  upon 
by  the  board  of  commissioners  and  put  into  effect. 
1942  Code  §  8555-137;  1934  (38)  1292. 

§59-614.  Schedule  to  be  kept  on  file. 

A  copy  of  the  schedule  of  such  rates  so  established  shall  be  kept  on  file  in 
the  office  of  the  board  of  commissioners. 

1942  Code  §  8555-137;  1934  (38)  1292. 

§  59-615.  Lien  for  rates ;  suits  therefor. 

All  such  rates  or  charges  if  not  paid  when  due  shall  constitute  a  lien  upon 
the  premises  served  by  such  works.  If  any  service  rate  or  charge  so  estab- 
lished shall  not  be  paid  within  thirty  days  after  it  is  due,  the  amount  thereof, 
together  with  a  penalty  of  ten  per  cent  and  a  reasonable  attorney's  fee,  may 
be  recovered  by  the  board  in  a  civil  action  in  the  name  of  the  district  and  in 
connection  with  such  action  such  lien  may  be  foreclosed  against  such  lot, 
parcel  of  land  or  building,  in  accordance  with  the  laws  relating  thereto. 

1942  Code  §  8555-137;  1934  (38)  1292. 

§  59-616.  Issue  of  bonds  for  construction  or  acquisition. 

To  meet  the  costs  of  construction  or  acquisition  of  the  lighting  system, 
waterworks  system,  fire  protection  system  and/or  sewerage  system,  the  com- 
missioners of  any  district  may  issue  and  sell  serial  coupon  bonds  for  and 
in  behalf  of  the  township  within  which  the  district  is  located. 

1942  Code  §8555-135;  1934  (38)   1292. 

§59-617.  Terms  and  amount  of  bonds. 

Such  bonds  shall  be  issued  serially  and  the  last  of  them  shall  mature  not 
more  than  twenty  years  from  the  date  of  issue,  to  bear  a  rate  of  interest 
not  to  exceed  six  per  cent  per  annum  payable  semiannually  at  some  place  in 
the  State  or  the  office  of  some  banking  or  trust  company  in  the  city  of  New 
York  to  be  selected  by  the  commissioners.  The  amount  of  the  bonds  to  be 
issued  shall  be  determined  by  the  commissioners  of  the  districts. 

1942  Code  §8555-135;  1934  (38)   1292. 

§  59-618.  Election  prerequisite  to  bond  issue. 

Before  any  such  bonds  shall  be  issued  the  question  of  issuing  them  shall  be 
first  submitted  to  the  qualified  voters  of  the  electric  light,  water  supply,  fire 
protection  and/or  sewerage  district  at  an  election  to  determine  whether  such 
bonds  shall  be  issued  or  not,  to  be  held  upon  the  written  petition  or  request 
of  at  least  one  third  of  the  resident  electors  and  a  like  proportion  of  the 
freeholders  of  the  age  of  twenty-one  years.  Upon  the  receipt  of  such  petition, 
the  board  of  commissioners  of  the  electric  light,  water  supply,  fire  protection 
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and/or  sewerage  district,  as  the  case  may  be,  shall  order  an  election  to  be 
held  at  such  place  in  the  district  as  may  be  designated  by  the  board  of  com- 
missioners on  the  question  as  to  whether  such  bonds  shall  be  issued  or  not. 
In  such  election  only  qualified  voters  residing  in  such  district  shall  be  al- 
lowed to  vote.  The  board  of  commissioners  shall  give  notice  of  such  election 
for  at  least  ten  days  in  a  newspaper  published  in  the  county  or  by  posting 
such  notice  in  three  public  places  in  the  district.  It  shall  designate  the 
time  and  place  and  appoint  the  managers  of  the  election  and  receive  the 
returns  of  the  managers  and  declare  the  result.  The  ballots  cast  must  have 
written  or  printed  on  them  "for  bonds"  or  "against  bonds". 

1942  Code  §8555-135;  1934  (38)   1292. 

§  59-619.  Issue  and  sale  of  bonds ;  use  of  proceeds. 

If  a  majority  of  the  votes  cast  at  such  election  shall  be  for  the  issuing 
of  bonds,  such  bonds  shall  be  issued  and  sold  by  the  board  of  commissioners 
at  not  less  than  par  and  accrued  interest  and  the  proceeds  shall  be  used  by 
the  board  of  commissioners  for  the  purpose  of  construction  and  equipment  in 
behalf  of  the  district  of  the  electric  light,  water  supply,  fire  protection  or 
sewerage  system,  as  the  case  may  be. 

1942  Code  §  8555-135;  1934  (38)  1292. 

§  59-620.  Signature  of  bonds. 

All  bonds  issued  under  and  in  pursuance  of  the  provisions  of  this  chapter 
shall  be  signed  by  the  chairman  of  the  board  of  commissioners  of  the  electric 
light,  water  supply,  fire  protection  and/or  sewerage  district  and  by  the  county 
supervisor  of  the  county  in  which  such  district  is  situated.  The  names  on 
the  coupons  attached  to  the  bonds  may  be  lithographed,  which  shall  con- 
stitute a  proper  and  sufficient  signing  thereof. 

1942  Code  §8555-135;  1934  (38)   1292. 

§  59-621.  Bonds  tax  free. 

All  such  bonds  shall  be  exempt  from  State,  county  and  municipal  taxation. 
1942  Code  §  8555-135;  1934  (38)   1292. 

§  59-622.  Government  loans. 

The  board  of  commissioners  of  any  electric  light,  water  supply,  fire  pro- 
tection and/or  sewerage  district  may  avail  itself  of  any  provision  for  loans 
to  construct  electric  light  systems,  water  supply  systems,  fire  protection 
systems  or  sewerage  systems  from  the  United  States  Government,  through 
the  Reconstruction  Finance  Corporation,  and  may  issue  revenue  bonds 
pledging  the  income  from  any  such  system  in  liquidation  of  any  loan  made 
as  aforesaid  by  the  United  States  Government. 

1942  Code  §  8555-138;  1934  (38)   1292. 
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§  59-623.  Budget  of  district. 

To  meet  the  expenses  of  operation  and  maintenance  and  the  sinking  fund 
and  interest  charges  on  the  bond  issue  when  the  income  derived  from  the 
works  is  not  sufficient  to  meet  such  charges,  the  board  of  commissioners 
of  any  such  electric  light,  water  supply,  fire  protection  and/or  sewerage  dis- 
trict shall  each  year  before  the  levying  of  taxes  make  up  an  estimate  or  budget 
for  such  district,  which  shall  give  the  estimated  maintenance  and  expenses 
for  the  succeeding  year  and  shall  submit  it  to  the  county  supervisor  for  ap- 
proval and  adoption.  Any  surplus  or  deficit  that  may  occur  in  any  one  year 
shall  be  carried  forward  and  applied  to  the  next  year's  account  and  properly 
considered  in  the  budget  for  the  expenses  of  the  district  for  the  ensuing  year. 

1942  Code  §8555-136;  1934  (38)  1292. 

§  59-624.  Levy,  collection  and  disbursement  of  taxes. 

After  the  approval  thereof  by  the  county  supervisor,  taxes  shall  be  levied  to 
meet  such  expenses  upon  all  assessable  property  in  the  district  and  upon  col- 
lection of  them  by  the  county  treasurer  they  shall  be  disbursed  only  upon  the 
approval  of  the  board  of  commissioners  of  the  said  eletcric  light,  water  supply, 
fire  protection  and/or  sewerage  district,  as  the  case  may  be,  by  an  order  on 
the  county  treasurer  drawn  by  the  supervisor  of  the  county  in  which  said  dis- 
trict is  located.  All  taxes  so  levied  for  any  such  district  shall  be  kept  separate 
on  the  assessment  roll  from  other  levies  and  moneys  so  collected  shall  be  kept 
in  a  separate  fund  for  the  district. 

1942  Code  §8555-136;  1934  (38)  1292. 

§  59-625.  Construction  of  chapter;  no  effect  on  State  Board  of  Health. 

This  chapter  being  necessary  for  the  public  health,  safety  and  welfare,  it 
shall  be  liberally  construed  to  effectuate  the  purposes  thereof.  But  all  func- 
tions, powers  and  duties  of  the  State  Board  of  Health  shall  remain  unaffected 
by  this  chapter. 

1942  Code  §  8555-139;  1934  (38)   1292. 
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§59-651.  Short  title. 

This  chapter  may  be  cited  as  "The  Revenue  Bond  Refinancing  Act  of  1937.' 
1942  Code  §  9286;  1937  (40)  313. 


§  59-652.  Definitions. 

The  following  terms  wherever  used  or  referred  to  in  this  chapter  shall  have 
the  following  meanings,  unless  a  different  meaning  appears  from  the  context: 

(1)  The  term  "municipality"  shall  mean  any  county,  township,  city  or  in- 
corporated town ; 

(2)  The  term  "governing  body"  shall  mean  the  board,  council  or  other  legis- 
lative body  having  power  to  borrow  money  on  behalf  of  a  municipality ; 

(3)  The  term  "latv"  shall  mean  any  act  or  statute,  general,  special  or  local, 
of  this  State,  including,  without  being  limited  to,  the  charter  of  any  munici- 
pality ; 

(4)  The  term  "enterprise"  shall  mean  any  work,  undertaking  or  project 
which  the  municipality  is  or  may  hereafter  be  authorized  to  construct  and 
from  which  the  municipality  has  derived  revenues,  for  the  refinancing  or  the 
refinancing  and  improving  of  which  enterprise  refunding  bonds  are  issued 
under  this  chapter,  and  such  enterprise  shall  include  all  improvements,  better- 
ments, extensions  and  replacements  thereto  and  all  appurtenances,  facilities, 
lands,  rights  in  land,  water  rights,  franchises  and  structures  in  connection 
therewith  or  incidental  thereto;  and  such  term  shall  likewise  include  a  com- 
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bination  of  any  two  or  more  projects,  works,  undertakings  or  systems  which 
the  governing  hod}'  shall  deem  related  to  each  other  ; 

(5)  The  term  "Federal  agency"  shall  include  the  United  States  of  America, 
the  President  of  the  United  States  of  America,  the  Reconstruction  Finance 
Corporation  or  any  agency,  instrumentality  or  corporation  of  the  United  States 
of  America,  which  has  been  designated  or  created  by  or  pursuant  to  any  act 
or  joint  resolution  of  the  Congress  of  the  United  States  of  America  or  which 
may  be  owned  or  controlled,  directly  or  indirectly,  by  the  United  States  of 
America; 

(6)  The  term  "improving"  shall  mean  reconstructing,  replacing,  extending, 
repairing,  bettering,  equipping,  developing,  embellishing  or  otherwise  improv- 
ing or  any  one  or  more  or  all  of  the  foregoing ; 

(7)  The  term  "refunding  bonds"  shall  mean  notes,  bonds,  certificates  or  other 
obligations  of  a  municipality  issued  pursuant  to  this  chapter  or  pursuant  to  any 
other  law,  as  supplemented  by  or  in  conjunction  with  this  chapter ; 

(8)  The  term  "refinancing"  shall  mean  funding,  refunding,  paying  or  dis- 
charging, by  means  of  refunding  bonds  or  the  proceeds  received  from  the  sale 
thereof,  all  or  any  part  of  any  notes,  bonds  or  other  obligations  issued  to 
finance  or  to  aid  in  financing  the  acquisition,  construction  or  improving  of  an 
enterprise,  issued  under  this  chapter  for  any  purpose  allowed  hereunder  and 
payable  solely  from  all  or  any  part  of  the  revenues  derived  from  the  opera- 
tions of  any  enterprise  herein  defined,  including  interest  thereon  in  arrears 
or  about  to  become  due,  whether  or  not  represented  by  coupons  or  interest 
certificates; 

(9)  The  term  "revenue"  shall  mean  all  fees,  tolls,  rates,  rentals  and  charges 
to  be  levied  and  collected  in  connection  with,  and  all  other  income  and  receipts 
of  whatever  kind  or  character  derived  by  the  municipality  from,  the  operation 
of  any  enterprise  or  arising  from  any  enterprise  ;  and 

(10)  The  term  "holder  of  bonds"  or  "bondholders"  or  any  similar  term  shall 
mean  any  person  who  shall  be  the  bearer  of  any  outstanding  refunding  bond  or 
refunding  bonds  registered  to  bearer  or  not  registered  or  the  registered  owner 
of  any  such  outstanding  bond  or  bonds  which  shall  at  the  time  be  registered  other 
than  to  bearer. 

1942  Code  §9287;  1937  (40)  313;  1940  (41)  1682. 

§  59-653.  Refinancing  enterprise. 

Any  municipality  ma)'  refinance  or  refinance  and  improve  any  enterprise  and 
for  such  purpose  may  borrow  money  and  issue  refunding  bonds  from  time  to 
time. 

1942  Code  §9288;  1937  (40)  313. 

§  59-654.  Combination  of  projects. 

For  the  purpose  of  this  chapter  a  governing  body  may  by  resolution  com- 
bine two  or  more  projects,  works,  undertakings  or  systems  into  a  combined 
system  or  enterprise.  A  governing  body  may  also  combine  into  one  system 
or  enterprise  any  existing  project,  work,  undertaking  or  system  with  any  pro- 
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posed  project,  work,  undertaking  or  system  which  such  governing  body  shall 
have  deemed  to  be  related  and  the  initial  construction  of  the  proposed  project, 
work,  undertaking  or  system  shall,  for  all  purposes  of  this  chapter,  be  consid- 
ered an  improvement,  extension  or  betterment  of  the  existing  enterprise. 
Governing  bodies  are  specifically  empowered  to  combine  into  one  enterprise 
an  existing  waterworks  system  with  a  proposed  sewer  system  and,  for  the 
purpose  of  this  chapter,  the  initial  construction  of  the  sewer  system  shall  be 
deemed  an  improvement,  extension  or  betterment  of  the  existing  waterworks 
system. 

1942  Code  §9287;  1937  (40)  313;  1940  (41)  1682. 

§  59-655.  Refunding  to  be  authorized  by  resolution. 

The  refunding  shall  be  authorized  by  resolution  of  the  governing  body  of 
the  municipality.  Such  resolution  may  be  adopted  at  a  regular  or  special 
meeting  and  at  the  same  meeting  at  which  it  is  introduced  by  a  majority 
of  all  the  members  of  the  governing  body  then  in  office.  Such  resolution 
shall  take  effect  immediately  upon  the  adoption  thereof.  No  other  proceed- 
ings or  procedure  of  any  character  whatever  shall  be  required  for  the  issuance 
of  refunding  bonds  by  the  municipality. 

1942  Code  §9289;  1937  (40)  313. 

§  59-656.  Terms  and  form  of  refunding  bonds. 

The  refunding  bonds  may  be  issued  in  one  or  more  series,  may  bear  such 
date  or  dates,  may  mature  at  such  time  or  times,  not  exceeding  the  period 
of  usefulness  of  the  enterprise,  as  determined  by  the  governing  body  in  its 
discretion,  nor  in  any  event  exceeding  forty  years  from  their  respective  dates, 
may  bear  interest  at  such  rate  or  rates  not  exceeding  the  maximum  rate  of  in- 
terest borne  by  the  notes,  bonds  or  other  obligations  refinanced  thereby,  may 
be  in  such  denomination  or  denominations,  may  be  in  such  form,  either  coupon 
or  registered,  may  carry  such  registration  and  conversion  privileges,  may 
be  executed  in  such  manner,  may  be  payable  in  such  medium  of  payment,  at 
such  place  or  places,  may  be  subject  to  such  terms  of  redemption,  with  or 
without  a  premium,  may  be  declared  or  become  due  before  the  maturity  date 
thereof,  may  provide  for  the  replacement  of  mutilated,  destroyed,  stolen  or 
lost  bonds,  may  be  authenticated  in  such  manner  and  upon  compliance  with 
such  conditions  and  may  contain  such  other  terms  and  covenants  as  may  be 
provided  by  resolution  of  the  governing  body  of  the  municipality.  Notwith- 
standing the  form  or  tenor  thereof  and  in  the  absence  of  an  express  recital 
on  the  face  thereof  that  the  bond  is  non-negotiable,  all  refunding  bonds  shall 
at  all  times  be,  and  shall  be  treated  as,  negotiable  instruments  for  all  purposes. 

1942  Code  §9290;  1937  (40)  313. 

§  59-657.  Provisions  permissible  in  resolution  authorizing  issue  of  bonds. 

The  governing  body  of  any  municipality  may,  in  addition  to  the  other 
powers  conferred  by  this  chapter,  insert  provisions  in  any  resolution  author- 
izing the  issuance  of  refunding  bonds,  which  shall  be  a  part  of  the  contract 
with  the  holders  of  the  refunding  bonds  : 
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(1)  As  to  limitations  on  the  purpose  to  which  the  proceeds  of  sale  of  any 
issue  of  refunding  bonds  or  any  notes,  bonds  or  other  obligations  then  or 
thereafter  to  be  issued  to  finance  the  improving  of  the  enterprise  may  be  ap- 
plied; 

(2)  As  to  limitations  on  the  issuance  and  on  the  lien  of  additional  refunding 
bonds  or  additional  notes,  bonds  or  other  obligations  to  finance  the  improving 
of  the  enterprise  which  are  secured  by  or  payable  from  the  revenues  of  such 
enterprise; 

(3)  As  to  limitations  on  the  right  of  the  municipality  or  its  governing  body 
to  restrict  and  regulate  the  use  of  the  enterprise ; 

(4)  As  to  the  amount  and  kind  of  insurance  to  be  maintained  on  the  enter- 
prise and  the  use  ami  disposition  of  insurance  moneys ; 

(5)  Pledging  all  or  any  part  of  the  revenues  of  the  enterprise  to  which 
its  right  then  exists  or  the  right  to  which  may  thereafter  come  into  existence; 

(6)  Covenanting  against  pledging  all  or  any  part  of  the  revenues  of  the 
enterprise  to  which  its  right  then  exists  or  the  right  to  which  may  thereafter 
come  into  existence ; 

(7)  As  to  events  of  default  and  terms  and  conditions  upon  which  any  or  all 
of  the  refunding  bonds  shall  become  or  may  be  declared  due  before  maturity 
and  as  to  the  terms  and  conditions  upon  which  such  declaration  and  its  con- 
sequences may  be  waived  ; 

(S)  As  to  the  rights,  liabilities,  powers  and  duties  arising  upon  the  breach 
by  it  of  any  covenants,  conditions  or  obligations  ; 

(9)  Vesting  in  a  trustee  the  right  to  enforce  any  covenants  made  to  secure, 
to  pay  or  in  relation  to  the  refunding  bonds,  as  to  the  powers  and  duties  of 
such  trustee  and  the  limitation  of  the  liabilities  thereof  and  as  to  the  terms 
and  conditions  upon  which  the  holders  of  the  refunding  bonds  or  an)-  pro- 
portion or  percentage  of  them  may  enforce  any  covenants  made  under  this 
chapter  or  duties  imposed  hereby  ; 

(10)  As  to  a  procedure  by  which  the  terms  of  any  resolution  authorizing 
refunding  bonds,  or  any  other  contract  with  bondholders,  including  but  not 
limited  to  an  indenture  of  trust  or  similar  instrument,  may  be  amended  or 
abrogated  and  as  to  the  amount  of  refunding  bonds  the  holders  of  which 
must  consent  thereto  and  the  manner  in  which  such  consent  may  be  given  : 

(11)  As  to  the  execution  of  all  instruments  necessary  or  convenient  in  the 
exercise  of  the  powers  granted  by  this  chapter  or  in  the  performance  of  the 
duties  of  the  municipality  and  the  officers,  agents  and   employees  thereof; 

(12)  As  to  refraining  from  pledging  or  in  any  manner  whatever  claiming 
or  taking  the  benefit  or  advantage  of  any  stay  or  extension  law  which  may 
affect  the  duties  or  covenants  of  the  municipality  in  relation  to  the  refund- 
ing bonds,  the  performance  thereof  or  the  lien  of  such  refunding  bonds  ; 

(13)  As  to  the  purchase  out  of  any  funds  available  therefor,  including  but 
not  limited  to  the  proceeds  of  refunding  bonds,  of  any  outstanding  notes,  bonds 
or  obligations,  including,  but  not  limited  to,  refunding  bonds,  and  the  price 
or  prices  at  which  and  the  manner  in  which  such  purchases  may  be  made; 
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(14)  As  to  any  other  acts  and  things  that  may  be  necessary,  convenient  or 
desirable  in  order  to  secure  the  refunding  bonds  or  that  may  tend  to  make  the 
refunding  bonds  more  marketable ; 

(15)  As  to  the  manner  of  collecting  the  fees,  tolls,  rates,  rentals  or  other 
charges  for  the  services,  facilities  or  commodities  of  the  enterprise  and  the 
combining  in  one  bill  of  the  fees,  tolls,  rates,  rentals  or  other  charges  for  the 
services,  facilities  or  commodities  of  the  enterprise  with  the  fees,  tolls,  rates, 
rentals  or  charges  for  other  services,  facilities  or  commodities  afforded  by  the 
municipality ;  and 

(16)  As  to  the  discontinuance  of  the  services,  facilities  or  commodities  of 
the  enterprise  as  well  as  any  other  services,  facilities  or  commodities  afforded 
by  the  municipality  in  the  event  that  the  fees,  tolls,  rates,  rentals  or  other 
charges  for  the  services,  facilities  or  commodities  of  the  enterprise  are  not 
paid. 

Nothing  in  this  section  shall  be  construed  to  authorize  any  municipality 
to  make  any  covenants,  to  perform  any  act  or  to  do  anything  which  shall 
require  the  expenditure  in  any  manner  or  for  any  purpose  by  the  munici- 
pality of  any  funds  other  than  revenues  received  or  receivable  from  the  enter- 
prise. 

1942  Code  §  9298;  1937  (40)  313. 

§  59-658.  Refunding  bonds  exempt  from  certain  taxes. 

The  refunding  bonds  and  the  income  therefrom  shall  be  exempt  from  tax- 
ation, except  inheritance,  estate  and  transfer  taxes. 

1942  Code  §9295;  1937  (40)  313. 

§  59-659.  Lien  of  bonds  on  revenues. 

The  refunding  bonds  shall  be  special  obligations  of  the  municipality  and 
shall  be  payable  from  and  secured  by  a  lien  upon  the  revenues  of  the  enter- 
prise as  shall  be  more  fully  described  in  the  resolution  of  the  governing  body 
authorizing  the  issuance  of  the  refunding  bonds,  having  due  regard  to  the 
cost  of  operation  and  maintenance  of  the  enterprise  and  the  amount  or  pro- 
portion, if  any,  of  the  revenues  of  the  enterprise  previously  pledged.  Any 
municipality  may  by  resolution  of  its  governing  body  pledge  for  the  security 
of  the  refunding  bonds  a  fixed  amount  without  regard  to  any  fixed  propor- 
tion of  the  gross  revenues  of  the  enterprise. 

1942  Code  §9293;  1937  (40)  313. 

§  59-660.  Refunding  bonds  may  be  given  security  of  bonds  refunded. 

As  additional  security  for  any  issue  of  refunding  bonds  hereunder,  or  any 
part  thereof,  any  municipality  may  by  resolution  of  its  governing  body  con- 
fer upon  the  holders  of  the  refunding  bonds  all  rights,  powers  and  remedies 
which  the  holders  would  be  entitled  to  if  they  were  the  owners  and  had  pos- 
session of  the  notes,  bonds  or  other  obligations  for  the  refinancing  of  which 
such  refunding  bonds  shall  have  been  issued,  including,  but  not  limited  to, 
the  preservation  of  the  lien  of  such  notes,  bonds  or  other  obligations  without 
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extinguishment,  impairment  or  diminution  thereof.  In  the  event  any  munici- 
pality exercises  the  power  conferred  by  this  section  (a)  each  refunding 
bond  shall  contain  a  recital  to  the  effect  that  the  holder  thereof  has  been 
granted  the  additional  security  provided  by  this  section  and  (b)  each  note, 
bond,  certificate  or  other  obligation  of  the  municipality  to  be  refinanced  by  any 
such  refunding  bonds  shall  be  kept  intact  and  shall  not  be  cancelled  or  de- 
stroyed until  the  refunding  bonds,  and  interest  thereon,  have  been  finally  paid 
and  discharged  but  shall  be  stamped  with  a  legend  to  the  effect  that  such  note, 
bond,  certificate  or  other  obligation  has  been  refunded  pursuant  to  The  Reve^ 
nue  Bond  Refinancing  Act  of  1937. 
1942  Code  §9293;  1937  (40)  313. 

§  59-661.  All  refunding  bonds  ratably  secured. 

All  refunding  bonds  of  the  same  issue  shall  be  equally  and  ratably  secured, 
without  priority  by  reason  of  number  or  date  of  bonds,  of  sale,  of  execution 
or  of  delivery,  by  a  lien  upon  the  revenues  of  the  enterprise  in  accordance 
with  the  provisions  of  §  59-659  and  the  resolution  authorizing  the  issuance 
of  such  refunding  bonds. 

1942  Code  §9293;  1937  (40)  313. 

§  59-662.  Credit  of  municipality  not  pledged. 

No  recourse  shall  be  had  for  the  payment  of  the  refunding  bonds,  or  interest 
thereon,  or  any  part  thereof,  against  the  general  fund  of  any  municipality, 
nor  shall  the  credit  or  taxing  power  of  any  municipality  be  deemed  to  be 
pledged  thereto. 

The  refunding  bonds,  and  interest  thereon,  shall  not  be  a  debt  of  the  mu- 
nicipality, nor  a  charge,  lien  or  encumbrance,  legal  or  equitable,  upon  any 
property  of  the  municipality  or  upon  any  income,  receipts  or  revenues 
of  the  municipality  other  than  such  of  the  revenues  of  the  enterprise  as  shall 
have  been  pledged  to  the  payment  thereof  and  every  refunding  bond  shall 
recite  in  substance  that  such  bond,  including  interest  thereon,  is  payable 
solely  from  the  revenues  pledged  to  the  payment  thereof  and  that  the  mu- 
nicipality is  under  no  obligation  to  pay  the  same,  except  from  such  revenues. 

1942  Code  §9294;  1937  (40)  313. 

§  59-663.  Execution  by  former  officers  valid. 

Refunding  bonds  bearing  the  signatures  of  officers  of  the  municipality  in 
office  on  the  date  of  the  signing  thereof  shall  be  valid  and  binding  obligations 
of  the  municipality  for  all  purposes,  notwithstanding  that  before  the  delivery 
thereof  any  or  all  of  the  persons  whose  signatures  appear  thereon  shall  have 
ceased  to  be  officers  of  the  municipality,  the  same  as  if  such  persons  had  con- 
tinued to  be  officers  of  the  municipality  until  after  the  delivery  thereof. 

1942  Code  §9291;  1937  (40)  313. 

§  59-664.  Validity  of  bonds;  effect  of  recital  in  resolution. 

The  validity  of  the  authorization  and  issuance  of  the  refunding  bonds  shall 
not  be  dependent  on  or  affected  in  any  way  by  proceedings  taken  for  the  im- 
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proving  of  any  enterprise  for  the  refinancing  and  improving  of  which  the 
refunding  bonds  are  to  be  issued  or  by  contracts  made  in  connection  with  the 
improving  of  any  such  enterprise.  Any  resolution  authorizing  refunding  bonds 
may  provide  that  any  such  refunding  bond  may  contain  a  recital  that  such 
refunding  bond  is  issued  pursuant  to  this  chapter  and  any  refunding  bond  con- 
taining such  recital  under  authority  of  any  such  resolution  shall  be  conclusive- 
ly deemed  to  be  valid  and  to  have  been  issued  in  conformity  with  the  provi- 
sions of  this  chapter. 

1942  Code  §9291;  1937  (40)  313. 

§  59-665.  Sale  or  exchange  of  bonds. 

The  refunding  bonds  may  be  sold  or  exchanged  in  installments  at  different 
times  or  an  entire  issue  or  series  may  be  sold  or  exchanged  at  one  time.  Any 
issue  or  series  of  refunding  bonds  may  be  exchanged  in  part  or  sold  in  part  in 
installments  at  different  times  or  at  one  time.  The  refunding  bonds  may 
be  sold  or  exchanged  at  any  time  on,  before  or  after  the  maturity  of  any  of 
the  outstanding  notes,  bonds,  certificates  or  other  obligations  to  be  refinanced 
thereby. 

1942  Code  §  9292;  1937  (40)  313. 

§  59-666.  Terms  of  exchanges. 

If  the  governing  body  determines  to  exchange  any  refunding  bonds,  such 
refunding  bonds  may  be  exchanged  privately  for  and  in  payment  and  dis- 
charge of  any  of  the  outstanding  notes,  bonds  or  other  obligations  of  the 
municipality  issued  to  finance  or  to  aid  in  financing  the  acquisition,  construc- 
tion, improving,  refinancing  or  improving  and  refinancing  of  an  enterprise. 
The  refunding  bonds  may  be  exchanged  for  a  like  or  greater  principal  amount 
of  such  notes,  bonds  or  other  obligations  of  the  municipality  and  the  principal 
amount  of  the  refunding  bonds  may  exceed  the  principal  amount  of  such 
outstanding  notes,  bonds  or  other  obligations  to  the  extent  necessary  or 
advisable,  in  the  discretion  of  the  governing  body,  to  fund  interest  in  arrears 
or  about  to  become  due.  The  holder  or  holders  of  such  outstanding  notes, 
bonds  or  other  obligations  need  not  pay  accrued  interest  on  the  refunding 
bonds  to  be  delivered  in  exchange  therefor  if  and  to  the  extent  that  interest 
is  due  or  accrued  and  unpaid  on  such  outstanding  notes,  bonds  or  other  obliga- 
tions to  be  surrendered. 

1942  Code  §9292;  1937  (40)  313. 

§  59-667.  Terms  of  sale. 

If  the  governing  body  determines  to  sell  any  refunding  bonds,  such  refund- 
ing bonds  shall  be  sold  at  not  less  than  par  at  public  or  private  sale  in  such 
manner  and  upon  such  terms  as  the  governing  body  shall  deem  best  for  the 
interests  of  the  municipality. 

1942  Code  §  9292;  1937  (40)  313. 
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§  59-668.  Duties  of  municipality  and  employees. 

In  order  that  the  payment  of  the  refunding  bonds,  and  intere  t  thereon, 
shall  be  adequately  secured,  any  municipality  issuing  refunding  bonds  pur- 
suant to  this  chapter  and  the  proper  officers,  agents  and  employees  thereof 
shall: 

(1)  Pay  or  cause  to  be  paid  punctually  the  principal  of  every  refunding 
bond,  and  the  interest  thereon,  on  the  date  or  dates  and  at  the  place  or  places 
and  in  the  manner  and  out  of  the  funds  mentioned  in  such  refunding  bonds 
and  in  the  coupons  thereto  appertaining  and  in  accordance  with  the  resolution 
authorizing  their  issuance ; 

(2)  Operate  the  enterprise  in  an  efficient  and  economical  manner  and  estab- 
lish, levy,  maintain  and  collect  such  fees,  tolls,  rentals,  rates  and  other  charges 
in  connection  therewith  as  may  be  necessary  or  proper,  which  fees,  tolls, 
rates,  rentals  and  other  charges  shall  be  at  least  sufficient  after  making  due 
and  reasonable  allowances  for  contingencies  and  for  a  margin  of  error  in 
the  estimates  (a)  to  pay  all  current  expenses  of  operation  and  maintenance  of 
the  enterprise,  (b)  to  pay  the  interest  on  and  principal  of  the  refunding  bonds 
as  they  shall  become  due  and  payable,  (c)  to  comply  in  all  respects  with  the 
terms  of  the  resolution  authorizing  the  issuance  of  refunding  bonds  or  any 
other  contract  or  agreement  with  the  holders  of  the  refunding  bonds  and  (d)  to 
meet  any  other  obligations  of  the  municipality  which  are  charges,  liens  or 
encumbrances  upon  the  revenues  of  such  enterprise  : 

(3)  Operate,  maintain,  preserve  and  keep,  or  cause  to  be  operated,  main- 
tained, preserved  and  kept,  the  enterprise  and  every  part  and  parcel  thereof 
in  good  repair,  working  order  and  condition  ; 

(4)  Preserve  and  protect  the  security  of  the  refunding  bonds  and  the  rights 
of  the  holders  thereof  and  warrant  and  defend  such  rights  against  all  claims 
and  demands  of  all  persons  whomsoever  ; 

(5)  Pay  and  discharge,  or  cause  to  be  paid  or  discharged,  any  and  all  law- 
ful claims  for  labor,  materials  and  supplies  which,  if  unpaid,  might  by  law 
become  a  lien  or  charge  upon  the  revenues  or  any  part  thereof  prior  or  su- 
perior to  the  lien  of  the  refunding  bonds  or  which  might  impair  the  security 
of  the  refunding  bonds,  to  the  end  that  the  priority  and  security  of  the  refund- 
ing bonds  shall  be  fully  preserved  and  protected  ; 

(6)  Hold  in  trust  the  revenues  pledged  to  the  payment  of  the  refunding 
bonds  for  the  benefit  of  the  holders  of  the  refunding  bonds  and  apply  such 
revenues  only  as  provided  by  the  resolution  authorizing  the  issuance  of  the 
refunding  bonds  or,  if  such  resolution  shall  thereafter  be  modified  in  the  man- 
ner provided  therein  or  herein,  only  as  provided  in  such  resolution  as  modified  ; 
and 

(7)  Keep  proper  books  of  record  and  accounts  of  the  enterprise  (separate 
from  all  other  records  and  accounts)  in  which  complete  and  correct  entries 
shall  be  made  of  all  transactions  relating  to  the  enterprise  or  any  part  there- 
of and  which,  together  with  all  other  books  and  papers  of  the  municipality, 
shall  at  all  times  be  subject  to  the  inspection  of  the  holder  or  holders  of  not 
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less  than  ten  per  cent  of  the  refunding  bonds  then  outstanding  or  his  or 
their  representatives  duly  authorized  in  writing. 

Compliance  with  the  provisions  of  this  section  shall  be  of  the  essence  of  the 
contract  of  such  municipality  with  the  bondholders  at  all  times  but  none  of 
the  foregoing  duties  shall  be  construed  to  require  the  expenditure  in  any  man- 
ner or  for  any  purpose  by  the  municipality  of  any  funds  other  than  revenues 
received  or  receivable  from  the  enterprise. 

1942  Code  §  9297;  1937  (40)  313. 

§  59-669.  Fiscal  agent. 

Any  municipality  may,  in  connection  with  the  issuance  of  refunding  bonds, 
appoint  a  fiscal  agent,  provide  for  the  powers,  duties  and  functions  and  com- 
pensations of  such  fiscal  agent,  limit  the  liabilities  of  such  fiscal  agent  and  pre- 
scribe a  method  for  the  resignation,  removal,  merger  or  consolidation  of  such 
fiscal  agent  and  the  appointment  of  a  successor  fiscal  agent  and  the  transfer 
of  rights  and  properties  to  such  successor  fiscal  agent, 

1942  Code  §  9296;  1937  (40)  313. 

§  59-670.  Appointment  of  receiver  of  enterprise. 

If  the  municipality  shall  default  in  the  payment  of  the  principal  or  interest 
on  any  of  the  refunding  bonds  after  such  principal  or  interest  shall  become 
due,  whether  at  maturity  or  upon  call  for  redemption,  and  such  default  shall 
continue  for  a  period  of  thirty  days  or  if  the  municipality,  the  governing  body 
or  the  officers,  agents  or  employees  thereof  shall  fail  or  refuse  to  comply  with 
the  essential  provisions  of  this  chapter  or  shall  default  in  any  material  respect 
in  any  agreement  made  with  the  holders  of  the  refunding  bonds,  any  holder 
of  refunding  bonds,  or  trustee  therefor,  may  apply  in  an  appropriate  judi- 
cial proceeding  to  a  State  court  exercising  equitable  jurisdiction  or  any  court 
of  competent  jurisdiction  for  the  appointment  of  a  receiver  of  the  enterprise, 
whether  or  not  all  refunding  bonds  have  been  declared  due  and  payable  and 
whether  or  not  such  holder  or  trustee  therefor  is  seeking  or  has  sought 
to  enforce  any  other  right  or  exercise  any  remedy  in  connection  with  such 
refunding  bonds.  Upon  such  application,  if  it  deem  such  action  necessary 
for  the  protection  of  the  refunding  bondholders,  such  a  State  court  exercising 
equitable  jurisdiction  may  and,  if  the  application  is  made  by  the  holder  of 
twenty-five  per  cent  in  principal  amount  of  such  refunding  bonds  then  out- 
standing or  any  trustee  for  holders  of  such  refunding  bonds  in  such  princi- 
pal amount,  shall  appoint  a  receiver  of  the  enterprise. 

1942  Code  §9299;  1937  (40)  313. 

§  59-671.  Powers  and  duties  of  receiver. 

The  receiver  so  appointed  shall  forthwith,  directly  or  by  his  agents  and 
attorneys,  (a)  enter  into  and  upon  and  take  possession  of  the  enterprise  and 
each  and  every  part  thereof  and  if  the  court  so  directs  may  exclude  the  mu- 
nicipality, its  governing  body,  officers,  agents  and  employees  and  all  persons 
claiming  under  them  wholly  therefrom,  (b)  have,  hold,  use,  operate,  manage 

84 


§  59-672  Public  Works  and  Certain  Public  Authorities  §  59-674 

and  control  the  enterprise  and  each  and  every  part  thereof  and  in  the  name  of 
the  municipality  or  otherwise,  as  the  receiver  may  deem  best,  and  (c)  exercise 
all  the  rights  and  powers  of  the  municipality  with  respect  to  the  enterprise 
as  the  municipality  itself  might  do.  Such  receiver  shall  also  (a)  maintain, 
restore,  insure  and  keep  insured  the  enterprise  and  from  time  to  time  shall 
make  all  such  necessary  or  proper  repairs  as  to  such  receiver  may  seem  ex- 
pedient, (b)  establish,  levy,  maintain  and  collect  such  fees,  tolls,  rentals  and 
other  charges  in  connection  with  the  enterprise  as  such  receiver  may  deem 
necessary  or  proper  and  reasonable  and  (c)  collect  and  receive  all  revenues, 
deposit  them  in  a  separate  account  and  apply  such  revenues  so  collected  and 
received  in  such  manner  as  the  court  shall  direct. 
19-42  Code  §9299;  1937  (40)  313. 

§  59-672.  Receiver  subject  to  court  orders. 

Such  receiver  shall  in  the  performance  of  the  powers  herein  conferred  upon 
him  act  under  the  direction  and  supervision  of  the  court  making  such  appoint- 
ment and  shall  at  all  times  be  subject  to  the  orders  and  decrees  of  such  court 
and  may  be  removed  thereby.  Except  as  provided  in  §  59-673  nothing  herein 
contained  shall  limit  or  restrict  the  jurisdiction  of  such  court  to  enter  such 
other  and  further  orders  and  decrees  as  such  court  may  deem  necessary  or 
appropriate  for  the  exercise  by  the  receiver  of  any  functions  specifically  set 
forth  herein. 

1942  Code  §  9299;  1937  (40)  313. 

§  59-673.  Receiver  not  to  sell  property. 

Notwithstanding  anything  in  this  chapter  to  the  contrary,  the  receiver 
shall  have  no  power  to  sell,  assign,  mortgage  or  otherwise  dispose  of  any 
assets  of  whatever  kind  or  character  belonging  to  the  municipality  and  use- 
ful for  the  enterprise,  but  the  authority  of  any  such  receiver  shall  be  lim- 
ited to  the  operation  and  maintenance  of  the  enterprise,  and  no  court  shall 
have  jurisdiction  to  enter  any  order  or  decree  requiring  or  permitting  the 
receiver  to  sell,  assign,  mortgage  or  otherwise  dispose  of  any  such  assets. 

1942  Code  §  9299;  1937  (40)  313. 

§  59-674.  Discharge  of  receiver. 

'Whenever  all  that  is  due  upon  the  refunding  bonds,  and  interest  thereon, 
and  upon  any  other  notes,  bonds  or  other  obligations,  and  interest  thereon, 
having  a  charge,  lien  or  encumbrance  on  the  revenues  of  the  enterprise  and 
under  any  of  the  terms  of  any  covenants  or  agreements  with  bondholders 
shall  have  been  paid  or  deposited  as  provided  therein  and  all  defaults  shall 
have  been  cured  and  made  good  and  it  shall  appear  to  the  court  that  no  default 
is  imminent,  the  court  shall  direct  the  receiver  to  surrender  possession  of 
the  enterprise  to  the  municipality,  the  same  right  of  the  holders  of  the  refund- 
ing bonds  to  secure  the  appointment  of  a  receiver  to  e^ist  upen  any  subse- 
quent default  as  herein  provided. 

1942  Code  §9299;  1937  (40)  313. 
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§  59-675.  Rights  and  remedies  of  holders  of  bonds. 

Subject  to  any  contractual  limitations  binding  upon  the  holders  of  any 
issue  of  refunding  bonds,  or  trustee  therefor,  including,  but  not  limited  to,  the 
restriction  of  the  exercise  of  any  remedy  to  a  specified  proportion  or  per- 
centage of  such  holders,  any  holder  of  refunding  bonds,  or  trustee  therefor, 
may  for  the  equal  benefit  and  protection  of  all  holders  of  refunding  bonds 
similarly  situated : 

(1)  By  mandamus  or  other  suit,  action  or  proceeding  at  law  or  in  equity 
enforce  his  rights  against  the  municipality,  its  governing  body  and  any  of  its 
officers,  agents  and  employees  and  require  and  compel  such  municipality,  gov- 
erning body  or  officer,  agent  or  employee  to  perform  and  carry  out  its  or  his 
duties  and  obligations  under  this  chapter  and  its  or  his  covenants  and  agree- 
ments with  the  bondholders ; 

(2)  By  action  or  suit  in  equity  require  the  municipality  and  the  govern- 
ing body  thereof  to  account  as  if  they  were  the  trustee  of  an  express  trust ; 

(3)  By  action  or  suit  in  equity  enjoin  any  acts  or  things  which  may  be  un- 
lawful or  in  violation  of  the  rights  of  the  bondholders ;  or 

(4)  Bring  suit  upon  the  refunding  bonds. 
1942  Code  §9300;  1937  (40)  313. 

§  59-676.  Remedies  cumulative ;  may  be  repeatedly  invoked. 

No  remedy  conferred  by  this  chapter  upon  any  holder  of  refunding  bonds, 
or  any  trustee  therefor,  is  intended  to  be  exclusive  of  any  other  remedy,  but 
each  such  remedy  is  cumulative  and  in  addition  to  every  other  remedy  and 
may  be  exercised  without  exhausting  and  without  regard  to  any  other  rem- 
edy conferred  by  this  chapter  or  by  any  other  law.  Every  substantive  right 
and  every  remedy  conferred  upon  the  holders  of  refunding  bonds  may  be  en- 
forced and  exercised  from  time  to  time  and  as  often  as  may  be  deemed  ex- 
pedient. 

1942  Code  §9300;  1937  (40)  313. 

§  59-677.  Effect  of  waiver  of,  or  delay  in,  invoking  remedy. 

No  waiver  of  any  default  or  breach  of  duty  or  contract,  whether  by  any  hold- 
er of  refunding  bonds,  or  any  trustee  therefor,  shall  extend  to  or  shall  affect 
any  subsequent  default  or  breach  of  duty  or  contract  or  shall  impair  any  rights 
or  remedies  thereon.  No  delay  or  omission  of  any  bondholder  or  any  trustee 
therefor  to  exercise  any  right  or  power  accruing  upon  any  default  shall  im- 
pair any  such  right  or  power  or  shall  be  construed  to  be  a  waiver  of  any  such 
default  or  acquiescence  therein. 

1942  Code  §  9300;  1937  (40)  313. 

§  59-678.  Effect  of  abandonment  or  loss  of  suit. 

In  case  any  suit,  action  or  proceeding  to  enforce  any  right  or  exercise  any 
remedy  shall  be  brought  or  taken  and  then  discontinued  or  abandoned,  or 
shall  be  determined  adversely  to  the  holder  of  the  refunding  bonds,  or  any 
trustee  therefor,  the  municipality  and  such  holder,  or  such  trustee,   shall 
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be  restored  to  their  former  positions  and  rights  and  remedies  as  if  no  such 
suit,  action  or  proceeding  had  been  brought  or  taken. 
1942  Code  §9300;  1937  (40)  313. 

§  59-679.  Compliance  with  chapter  sufficient  for  issue  of  bonds. 

This  chapter  constitutes  full  and  complete  authority  for  the  issuance  of 
refunding  bonds.  No  procedure  or  proceedings,  publications,  notices,  con- 
sents, approvals,  orders,  acts  or  things  by  any  governing  body  of  any  mu- 
nicipality or  any  board,  officer,  commission,  department,  agency  or  instru- 
mentality of  the  Stale  or  any  municipality  shall  be  recpiired  to  issue  any  re- 
funding bonds  or  to  do  any  act  or  perform  anything  under  this  chapter,  except 
as  may  be  prescribed  in  this  chapter. 

1942  Code  §9301;  1937  (40)  313. 

§  59-680.  Debts  of  municipality  not  authorized. 

Nothing  in  this  chapter  shall  be  deemed  in  any  way  to  authorize  any  mu- 
nicipality to  do  anything  in  any  manner  or  for  any  purpose  which  would 
result  in  the  creation  or  incurring  of  a  debt  or  indebtedness  or  the  issuance 
of  any  instrument  which  would  constitute  a  bond  or  debt  within  the  meaning 
of  any  provision,  limitation  or  restriction  of  the  Constitution  relating  to  the 
creation  or  incurring  of  a  debt  or  indebtedness  or  the  issuance  of  an  instru- 
ment constituting  a  bond  or  a  debt. 

1942  Code  §9293;  1937  (40)  313. 

§  59-681.  Existing  rights  not  impaired  by  chapter. 

Nothing  in  this  chapter  shall  be  deemed  in  any  way  (a)  to  alter  the  terms 
of  any  agreements  made  with  the  holders  of  any  outstanding  notes,  bonds 
or  other  obligations  of  the  municipality,  (b)  to  authorize  the  municipality 
to  alter  the  terms  of  any  such  agreements  or  (c)  to  impair  or  to  authorize 
the  municipality  to  impair  the  rights  and  remedies  of  any  creditors  of  the  mu- 
nicipality. 

1942  Code  §9293;  1937  (40)  313. 

§  59-682.  Chapter  supplemental ;  to  be  liberally  construed. 

The  powers  conferred  by  this  chapter  shall  be  in  addition  and  supplemental 
to,  and  not  in  substitution  for,  and  the  limitations  imposed  by  this  chapter 
shall  not  affect,  the  powers  conferred  by  any  other  law.  This  chapter  is  reme- 
dial in  nature  and  shall  be  liberally  construed. 

1942  Code  §9301;  1937  (40)  313. 
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Title  60. 
Registration  and  Recordation.* 

Chap.     1.  Registers  of  Mesne  Conveyances,  §§  60-1  to  60-8. 

2.  Recording  Generally,  §§  60-51  to  60-69. 

3.  When  Recordation  Essential  to  Validity,  §§  60-101  to  60-109. 

4.  Indexing  and  Filing,  §§  60-151  to  60-161. 

5.  Plats,  Blue  Prints,  Photostatic  Copies,  etc.,  §§  60-201  to  60-209. 

6.  Deeds  of  Railroads,  §§  60-251  to  60-256. 

7.  Chattel  Mortgages,  §§  60-301  to  60-308. 

8.  Marketing  Contracts,  §§  60-351  to  60-356. 

9.  Veterans'  Discharges,  §'§  60-401  to  60-409. 


CHAPTER  1. 

Registers  of  Mesne  Conveyances. 

t 

Sec.  Sec. 

60-1.  Election    and     term    of    registers    of  60-6.1.  Office   to   exist   only   in    Charleston, 

mesne  conveyances.  Greenville   and    Spartanburg   Coun- 

60-2.  Bond  and  oath.  ties. 

60-3.  Deputy  registers.  60-7.  Clerk    of    court   in    other   counties   to 
60-4.  Location  and  office  hours  of  Charles-  perform   duties  of  such  registers. 

ton  register.  60-8.  Register    to    give    certified    copies    of 
60-5.  Vacancies   in    Charleston   and   Green-  recorded       instruments;       incorrect 

ville  Counties.  copy. 

60-6.  Vacancy  in   Spartanburg  County. 

§  60-1.  Election  and  term  of  registers  of  mesne  conveyances. 

The  register  of  mesne  conveyances  for  Charleston  County  shall  be  elected  by 
the  qualified  voters  of  said  county  at  the  general  election  to  be  held  in  the  year 
1954  and  at  every  alternate  general  election  thereafter  and  shall  hold  office  for 
four  years  and  until  his  successor  is  elected  and  qualified.  The  registers  of 
mesne  conveyances  for  Greenville  and  Spartanburg  Counties  shall  be  elected  by 
qualified  voters  of  said  counties,  respectively,  at  the  general  election  to  be  held 
in  1952  and  at  every  alternate  general  election  thereafter  and  shall  hold  office 
until  their  successors  are  elected  and  (a)  in  Greenville  County,  commissioned 
and  enter  upon  the  duties  of  their  offices  and  (b)  in  Spartanburg  County,  qual- 
ified. 

1942  Code  §3628;  1932  Code  §3628;  Civ.  C.  '22  §2172;  Civ.  C.  '12  §1348;  Civ.  C.  '02 
§944;  G.  S.  764;  R.  S.  814;  1812  (5)  674;  1819  (6)  120;  1881  (17)  682;  1883  (18)  453;  1898 
(22)  690;  1908  (25)   1020. 


*  As  to  fees  and  costs  generally,  see  Title  27.  As  to  recording  of  mortgages  under  the 
Rural  Electric  Cooperative  Act,  see  §  12-1008.  As  to  recordation  of  leases  required  for 
notice,  see  §  41-4.  As  to  the  Uniform  Federal  Tax  Lien  Registration  Act,  see  §§  65-2121 
to  65-2727. 
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§  60-2.  Bond  and  oath. 

The  registers  of  mesne  conveyances  in  Charleston  and  Greenville  Counties, 
before  entering  on  the  duties  of  their  office,  shall  give  bond,  with  three  good 
sureties,  to  be  approved  by  the  governing  bodies  of  said  counties,  respective- 
ly, and  of  the  form  required  by  law,  the  register  of  Charleston  County  in  the 
sum  of  five  thousand  dollars  and  the  register  of  Greenville  County  in  the  sum 
of  ten  thousand  dollars.  The  register  of  mesne  conveyances  for  Spartan- 
burg County  shall  give  bond  in  the  sum  of  five  thousand  dollars.  Such  bonds 
shall  be  lodged  in  the  office  of  the  State  Treasurer,  and  such  registers  of 
mesne  conveyances  shall  take  the  oath  of  office  required  by  the  Constitution 
and  also  the  additional  oaths  prescribed  in  §§  50-52  to  50-54  endorsed  and  sub- 
scribed on  their  commissions  and  enter  them,  with  the  endorsement,  on  the 
records  of  the  office. 

1942  Code  §3630;  1932  Code  §3630:  Civ.  C.  '22  §2174;  Civ.  C.  '12  §1350;  Civ.  C. 
'02  §  946;  1839  (11)  116;  1877  (16)  301;  1889  (20)  478;  1893  (21)  481;  1908  (25)  1020;  1930 
(36)   1377. 

§  60-3.  Deputy  registers. 

In  Charleston,  Greenville  and  Spartanburg  Counties  the  register  of  mesne 

conveyances  may  appoint  a  deputy  in  the  same  manner  that  clerks  of  the 

court  are  authorized  to  do. 

1942  Code  §3631;  1932  Code  §3631;  Civ.  C.  '22  §2175;  Civ.  C.  '12  §1351;  Civ.  C.  '02 
§  947;  G.  S.  767;  R.  S.  817;  1839  (11)  116. 

§  60-4.  Location  and  office  hours  of  Charleston  register. 

The  office  of  the  register  of  mesne  conveyances  for  Charleston  County  shall 

be  in  the  building  in  the  city  of  Charleston  commonly  referred  to  as  the  fireproof 

building  and  shall  be  kept  open  from  nine  o'clock  A.M.  to  six  o'clock  P.M.  every 

day  except  Sunday  and  public  holidays. 

1942  Code  §3630;  1932  Code  §3630;  Civ.  C.  '22  §2174;  Civ.  C.  '12  §1350;  Civ.  C.  '02 
§946;  1839  (11)  116;  1877  (16)  301;  18S9  (20)  478;  1893  (21)  481;  1908  (25)  1020;  1930 
(36)   1377. 

§  60-5.  Vacancies  in  Charleston  and  Greenville  Counties. 

In  case  of  any  vacancy  in  the  office  of  register  of  mesne  conveyances  in 
Charleston  County  or  Greenville  County  the  auditor  of  the  county  in  which 
such  vacancy  shall  occur  shall  take  charge  of  the  office  and  all  papers  there- 
in and  discharge  the  same  duties,  receive  the  same  fees  or  salary  and  be  sub- 
ject to  the  same  liability  as  is  by  law  provided  for  a  register  of  mesne  con- 
veyances, until  a  register  of  mesne  conveyances  shall  be  elected  and  com- 
missioned for  such  county. 

1942  Code  §3637;  1932  Code  §3639;  Civ.  C.  '22  §2183;  Civ.  C.  '12  §1359;  Civ.  C.  '02 
§952;  1893  (21)  400;  1908  (25)  1021;  1914  (28)  483. 

§  60-6.  Vacancy  in  Spartanburg  County. 

In  Spartanburg  County  a  vacancy  in  the  office  of  register  of  mesne  conveyances 
shall  be  filled  by  the  Governor  until  a  register  of  mesne  conveyances  shall  be 
elected  and  commissioned,  which  shall  be  done  at  the  next  general  election. 
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1942  Code  §3637;  1932  Code  §3639;  Civ.  C.  '22  §2183;  Civ.  C.  '12  §  13S9;  Civ.  C.  '02 
§952;  1S93  (21)  400;  1908  (25)  1021;  1914  (28)  483. 

§  60-6.1.  Office  to  exist  only  in  Charleston,  Greenville  and  Spartanburg  Coun- 
ties. 
The  office  of  register  of  mesne  conveyances  shall  exist  only  in  Charleston, 
Greenville  and  Spartanburg  Counties. 

1042  Code  §3629;  1932  Code  §3629;  Civ.  C.  "22  §2173;  Civ.  C.  '12  §1349;  Civ.  C.  '02 
§945;  1779  (7)  296;  1S39  (11)  115;  1S82  (18)  682;  1896  (22)  122;  1908  (25)  1020. 

§  60-7.  Clerk  of  court  in  other  counties  to  perform  duties  of  such  registers. 

In  every  county  in  the  State  other  than  Charleston,  Greenville  and  Spartan- 
burg the  duties  prescribed  by  this  Code  for  the  register  of  mesne  conveyances 
shall  be  performed  by  the  clerk  of  the  court,  who  shall  have  all  the  powers  and 
emoluments  given  the  register  of  mesne  conveyances  in  Charleston,  Greenville 
and  Spartanburg  Counties. 

1942  Code  §3629;  1932  Code  §3629:  Civ.  C.  '22  §2173;  Civ.  C.  '12  §1349;  Civ.  C.  '02 
§945;  1779  (7)  296;  1839  (11)  115;  1882  (18)  682;  1896  (22)  122;  1908  (25)   1020. 

Offices  were  separate  though  duties  per-  were  performed  by  the  same  officer.     War- 
formed  by  same  officer. — Prior  to  the  act  ing  v.  Miller  Batting;  &  Mfg.  Co.,  36  S.  C. 
of   1896  the  offices  were  separate  and  dis-  310,   15   S.  E.   132   (1S92). 
tinct   in   these   counties,   though   the   duties 

§60-8.  Register  to  give  certified  copies  of  recorded  instruments;   incorrect 
copy. 

The  register  of  mesne  conveyances,  or  his  deputy,  shall  be  required,  on 

application,  to  give  a  certified  copy  of  any  writing  recorded   in   his   office, 

the  fees  for  such  copy  being  first  paid  in  advance,  if  required  or  tendered,  as 

the  case  may  be.     If  the  register  or  his  deputy  shall  furnish  an  incorrect 

transcript  of  any  deed  recorded  he  shall  forfeit  and  pay  to  the  party   the 

damages  that  may  accrue  in  consequence  thereof. 

1942  Code  §3636;  1932  Code  §3638;  Civ  C.  '22  §2182;  Civ.  C.  '12  §1358;  Civ.  C.  '02 
§951;  G.  S.  720;  R.  S.  821;  1698  (2)   138;  1839  (11)   116;   1843   (11)  255;  1947   (45)    150. 


CHAPTER  2. 

Recording  Generally. 

Sec.  Sec. 

60-51.  Affidavit   prerequisite   for  recording.  60-57.  Recordation      of     marriage      scttle- 

60-52.  Blank.  ments,      conveyances,      mortgages, 

60-53.  Effect   of  failure   of   officer   to   state  renunciations  of  dower,  etc. 

serial  number.  60-58.  Memorandum   of  livery  of  seizin   to 

60-54.  Special     provision     for     duration     of  be  recorded. 

war.  60-59.  Certain    conveyances    not    endorsed 

60-55.  When    affidavit    of   subscribing    wit-  by  auditor  validated. 

ness  cannot  be  procured.  60-60.  Mortgages    of    interests    in    real    es- 

60-56.  Auditor's   endorsement  required   be-  fate. 

fore  recordation.  60-61.  Validation    of    certain    recordations. 
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Sec 

60-62.  Validation  of  other  instruments. 

60-63.  Separate  books  for  chattel  and  real 

mortgages. 
60-64.  Mortgages  of  both  real  and  personal 

property. 
60-65.  United     States     tax     commissioners' 

titles   to   be   recorded   in   Beaufort 

County. 


Sec. 

60-66.  Recording  proceedings  in  bankrupt- 
cy. 

60-67.  Papers  to  be  recorded  free  for  vet- 
erans, etc.,  in  Union  County. 

60-68.  Record  and  copies  of  papers  for 
charitable  organizations  in  Union 
County. 

60-69.  Endorsement  on  paper  recorded. 


§  60-51.  Affidavit  prerequisite  for  recording. 

Before  any  deed  or  other  instrument  in  writing  can  be  recorded  in  this 
State  the  execution  thereof  shall  be  first  proved  by  the  affidavit  of  a  sub- 
scribing witness  to  such  instrument,  taken  before  some  officer  within  this 
State  competent  to  administer  an  oath.  If  the  affidavit  be  taken  without 
the  limits  of  this  State  it  may  be  taken  before  (a)  a  commissioner  appointed 
by  dedimus  issued  by  the  clerk  of  the  court  of  common  pleas  of  the  county 
in  which  the  instrument  is  to  be  recorded,  (b)  a  commissioner  of  deeds 
of  this  State,  (c)  a  clerk  of  a  court  of  record  who  shall  make  certificate  there- 
of under  his  official  seal,  (d)  a  justice  of  the  peace  who  must  append  to  the 
certificate  his  official  seal,  (e)  a  notary  public  who  shall  affix  thereto  his 
official  seal  within  the  State  of  his  appointment,  which  shall  be  a  sufficient 
authentication  of  his  signature,  residence  and  official  character,  (f)  before 
a  minister,  ambassador,  consul  general,  consul  or  vice  consul  or  consular 
agent  of  the  United  States  of  America  or  (g)  in  the  case  of  any  officer  or  en- 
listed man  of  the  United  States  Army,  Air  Force,  Navy,  Marine  Corps  or 
Coast  Guard  on  active  duty  outside  the  State  or  any  civilian  employee  of  any 
such  organization  on  active  duty  outside  the  continental  confines  of  the 
United  States,  any  commissioned  officer  of  said  Army,  Air  Force,  Navy, 
Marine  Corps  or  Coast  Guard,  if  such  probating  officer  shall  state  his  rank, 
branch  and  organization. 

1942  Code  §3632;  1932  Code  §3632;  Civ.  C.  '22  §2176;  Civ.  C.  '12  §  1352;  Civ.  C.  *02 
§948;  G.  S.  768;  R.  S.  818;  1880  (17)  319;  1889  (20)  367;  1908  (25)  104;  1909  (26)  84; 
1910  (26)  621;  1951  (47)  447. 


Cross  reference. — As  to  duration  of  valid- 
ity of  affidavit  taken  before  officer  in  armed 
forces  or  merchant  marine,   see  §  44-475. 

Registering  the  deed  is  not  to  perfect  it 
but  to  publish  it.  Dawson  v.  Dawson,  Rice 
(14  S.  C.  Eq.)  243. 

And  registry  without  probate  is  not  no- 
tice. Woolfolk  v.  Graniteville  Mfg.  Co., 
22  S.  C.  332   (1885). 

Object  of  probate  requirement. — The  re- 
quirement of  this  section  that  a  deed  or 
mortgage  be  probated  before  it  is  recorded 
is  to  secure  the  authenticity  of  the  instru- 
ment. Dillon  &  Son  Co.  v.  Oliver,  106  S. 
C.  410,  91  S.  E.  304  (1917). 

A  notary  who  is  a  party  to  or  interested 
in  a  deed  cannot  take  the  probate.  Watts 
v.  Whetstone,  79  S.  C.  357,  60  S.  E.  703 
(1908). 


Nor  is  the  probate  of  a  deed  executed  in 
this  State  before  a  magistrate  in  Georgia 
valid.  Woolfolk  v.  Graniteville  Mfg.  Co., 
22  S.  C.  332  (1885). 

A  chattel  mortgage  must  have  at  least 
one  witness  and  probate  to  entitle  it  to  rec- 
ord. McGowan  v.  Reid,  27  S.  C.  262,  3  S.  E. 
337    (1887). 

But  witness  may  be  member  of  mortgage 
firm. — The  fact  that  the  subscribing  wit- 
ness to  a  chattel  mortgage  who  made  the 
affidavit  for  record  was  a  member  of  the 
mortgagee  firm  does  not  affect  the  opera- 
tion of  the  record  as  notice,  where  the  in- 
terest of  the  witness  does  not  appear  on 
the  face  of  the  record.  Dillon  &  Son  Co. 
v.  Oliver,  106  S.  C.  410,  91  S.  E.  304  (1917). 

A  mechanic's  lien  need  not  be  probated. 
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Murphy  v.  Valk,  30  S.  C.  262,  9  S.  E.  101  Aiken,  61   S.  C.  110,  39  S.  E.  233   (1901); 

(1889).  Fuller  v.  Missroom,  35  S.  C.  314,  14  S.   E. 

For  additional  related  cases,  see  Farmers  714    (1892). 
Bank  &  Trust  Co.  v.  Fudge,   113  S.  C.  23,  Applied  in  Arthur  v.  Screven,  39  S.  C.  77, 

100  S.   E.  62S   (1919);   Richland   County  v.  17  S.  E.  640   (1893);    In  re   Rosenthal,  238 

American  Surety  Co.,  92  S.  C.  329,  75  S.  E.  F.  597  (1916).  affirmed  in  246  F.  390  (1917) ; 

549  (1912);  McCreary  v.  Coggeshall,  74  S.  Bank   of   Dillon   v.   Murchison,  213    F.   147 

C.    42,    53    S.    E.    97S    (1906);    Milford    v.  (1914). 

§  60-52.  Blank. 

§  60-53.  Effect  of  failure  of  officer  to  state  serial  number. 

No  instrument  otherwise  entitled  to  admission  to  record  shall  be  denied 
record  on  account  of  the  failure  of  the  officer  taking  the  probate  to  state  his 
service  serial  number. 

1944  (43)   1323. 

§  60-54.  Special  provision  for  duration  of  war. 

For  the  duration  of  the  present  war  and  six  months  thereafter,  it  shall 
be  lawful  for  the  clerks  of  court,  registers  of  mesne  conveyances  and  all  other 
public  officers  of  this  State  whose  duty  it  is,  under  the  law,  to  file  and  record 
written  instruments  in  the  nature  of  verifications  of  pleadings,  proofs  of  claims, 
powers  of  attorney,  conveyances  of  real  estate,  mortgages  of  real  estate,  mort- 
gages of  personal  property  and  renunciations  of  dower,  to  do  so  when  the  exe- 
cution of  such  instrument  has  been  proved  by  the  affidavit  of  a  subscribing 
witness  thereto  or  by  an  acknowledgment  of  same  before  some  officer  or  per- 
son authorized  by  the  law  of  this  State  to  administer  oaths,  regardless  of  the 
State  or  county  in  which  such  instrument  may  have  been  executed.  When 
such  an  instrument  in  writing,  whether  the  execution  of  it  has  been  proved 
by  probate  or  acknowledgment,  has  been  recorded,  such  recording  shall  con- 
stitute notice  in  the  same  manner  and  for  the  same  purpose  as  provided  by 
law  in  this  State  for  recording  instruments. 

1944  (43)  1323. 

§  60-55.  When  affidavit  of  subscribing  witness  cannot  be  procured. 

When  the  affidavit  of  a  subscribing  witness  cannot  be  had  by  reason  of  the 
death,  insanity  or  absence  from  the  State  of  such  witness,  any  such  instru- 
ment may  be  recorded  upon  proof  of  such  fact  and  of  the  handwriting  of  the 
parties  who  signed  the  instrument  and  of  the  subscribing  witnesses  by  proper 
affidavit,  the  proof  in  every  case  to  be  recorded  with  the  instrument. 

1942  Code  §3632;  1932  Code  §3632;  Civ.  C.  '22  §2176;  Civ.  C.  '12  §  1352;  Civ.  C.  '02 
§948;  G.  S.  768;  R.  S.  818;  1880  (17)  319;  1889  (20)  367;  1908  (25)  104;  1909  (26)  84; 
1910  (26)  621. 

§  60-56.  Auditor's  endorsement  required  before  recordation. 

Before  any  deed  of  conveyance  of  real  property,  including  timber  deeds, 
timber  leases  and  contracts  of  conveyance  of  timber,  can  be  placed  on  record 
in  the  office  of  the  register  of  mesne  conveyance  or  clerk  of  court  it  must 
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have  thereon  the  endorsement  of  the  county  auditor  that  it  has  been  entered  of 

record  in  his  office. 

1942  Code  §3634;  1932  Code  §3634;  Civ.  C.  '22  §2178;  Civ.  C.  '12  §1354;  Civ.  C.  '02 
§949;  R.  S.  918;  1881   (17)   1015;  1937   (40)   105. 

§  60-57.  Recordation  of  marriage  settlements,  conveyances,  mortgages,  re- 
nunciations of  dower,  etc. 
The  register  of  mesne  conveyances  is  required  to  record  in  well  bound  books, 
of  the  size  not  less  than  those  denominated  "Medium,"  kept  for  that  purpose, 
in  the  order  of  the  times  at  which  they  may  be  brought  to  his  office,  all  mar- 
riage settlements  and  all  conveyances  and  mortgages,  renunciations  of  dower 
and  other  writings  concerning  the  titles  to  lands  situate  in  his  county  which 
may  be  lodged  with  him  to  be  recorded  if  the  execution  of  any  such  writing 
shall  be  proved  by  affidavit  of  a  subscribing  witness,  or  otherwise,  as  herein 
provided.  Every  such  writing  shall  be  recorded  within  one  month  after  its 
lodgment  and  the  recording  shall  bear  even  date  with  the  lodgment.  On 
every  such  writing  shall  be  endorsed  a  certificate,  to  be  signed  by  the  reg- 
ister or  his  deputy,  specifying  the  time  when  and  book  and  page  where  it  was 
recorded.  In  the  book  the  names  of  the  parties  and  nature  of  the  writing  shall 
precede  the  registry  and  after  it  shall  follow  the  date  of  the  registry  and  mem- 
orandum of  the  person  to  whom  the  original  writing  has  been  delivered. 

1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§950;  G.  S.  769;  R.  S.  820;  1839  (11)   115;  1928  (35)  1185. 

A  deed,  which  was  in  fact  a  mortage  and  notice.  Cox  v.  Enterprise  Bank,  115  S.  C. 
which  was  recorded  in  the  deed  book,  was       191,  104  S.  E.  693  (1920). 

§  60-58.  Memorandum  of  livery  of  seizin  to  be  recorded. 

When  any  deeds  or  conveyances  shall  be  acknowledged  or  proved  as  pro- 
vided in  this  chapter  in  order  to  their  being  recorded,  the  memorandum  of 
delivery  and  seizin  thereupon  made  in  deeds  of  feoffment  shall  in  like  man- 
ner be  acknowledged  or  proved  and  shall  be  recorded  with  the  deeds.  Any 
such  memorandum  proved  and  acknowledged  as  aforesaid  shall  be  taken 
and  deemed  a  sufficient  livery  and  seizin  of  the  land  or  other  real  estate 
conveyed. 

1942  Code  §8885;  1932  Code  §8885;  Civ.  C.  '22  §5316;  Civ.  C.  '12  §3546;  Civ.  C.  '02 
§2460;  G.  S.  1780;  R.  S.  1972;  1785   (7)  233. 

§  60-59.  Certain  conveyances  not  endorsed  by  auditor  validated. 

All  conveyances  of  real  estate  which  were  recorded  by  a  clerk  of  court  or 
register  of  mesne  conveyances  of  any  of  the  several  counties  between  De- 
cember 14  1876  and  May  1  1882,  without  the  endorsement  of  the  auditor  of 
the  county,  have  heretofore  been  declared  to  be  as  valid  and  binding,  to  all 
intents  and  purposes,  as  if  such  conveyances  had  been  endorsed  by  the  auditor 
of  the  county,  as  required  by  law. 

1942  Code  §8883;  1932  Code  §8883;  Civ.  C.  '22  §5314;  Civ.  C.  '12  §3544;  Civ.  C.  '02 
§2458;  R.  S.  1970;  1877  (16)  321. 

Quoted  in  McNamee  &  Co.  v.  Huckabee, 
20  S.   C.    190    (1883). 
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§  60-60.  Mortgages  of  interests  in  real  estate. 

Mortgages  of  leaseholds  or  other  interests  in  real  estate  within  the  State 
and  mortgages  of  dwellings  or  structures  thereon,  whether  in  one  instru- 
ment or  in  separate  instruments,  shall  be  deemed  to  be  mortgages  of  real 
estate  and  shall  be  recorded  in  the  same  manner  as  mortgages  of  real  estate. 
The  notice  of  such  record  shall  be  the  same  as  the  notice  of  the  record  of  real 
estate  mortgages  and  to  the  same  extent.  And  the  notice  of  the  record  of  all 
mortgages  of  leaseholds  or  other  interests  in  real  estate  in  the  State  and  of 
dwellings  and  structures  thereon  which  have  heretofore  been  recorded  in 
the  same  manner  as  real  estate  mortgages  shall  be  the  same  notice  as  given 
by  the  record  of  real  estate  mortgages  and  to  the  same  extent. 

1943  (43)  148. 

§  60-61.  Validation  of  certain  recordations. 

The  probate  of  any  and  all  deeds  or  other  instruments  in  writing  bearing 

date  prior  to  March  1  1909,  whether  recorded  or  not  on  that  day,  which  are 

in  compliance  with  the  requirements  of  §§  60-51  and  60-55  are  validated  and 

their  probate  confirmed. 

1942  Code  §3632;  1932  Code  §3632;  Civ.  C.  '22  §2176;  Civ.  C.  '12  §1352;  Civ.  C.  '02 
§948;  G.  S.  768;  R.  S.  818;  18S0  (17)  319;  1889  (20)  367;  1908  (25)  104;  1909  (26)  84; 
1910  (26)  621. 

§  60-62.  Validation  of  other  instruments. 

All  such  instruments  which  have  been  executed  and  the  execution  thereof 
proved  by  acknowledgment,  as  provided  in  §  60-54,  since  January  1  1940  are 
hereby  confirmed  and  ratified  and  the  recordation  of  such  instruments  de- 
clared to  be  legal  notice  of  the  existence  thereof  as  fully  as  if  they  had  been 
duly  executed  and  probated  in  conformity  with  the  law  of  this  State  as  it 
then  existed  with  reference  to  the  probate  and  recording  of  written  instru- 
ments. 

1944  (43)  1323. 

§  60-63.  Separate  books  for  chattel  and  real  mortgages. 

Different  sets  of  books  shall  be  provided  by  the  clerks  and  registers  of  mesne 

conveyances  of  the  several  counties  for  the  recording  of  chattel  mortgages 

and  mortgages  on  real   estate,  in  one  of  which   sets  all  chattel   mortgages 

shall  be  recorded  and  in  the  other  set  all  mortgages  on  real  estate  shall  be 

recorded. 

1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §1355;  Civ.  C.  '02 
§950;  G.  S.  769;  R.  S.  820;  1839  (11)  115;  1928  (35)  1185. 

§  60-64.  Mortgages  of  both  real  and  personal  property. 

Mortgages  which  cover  or  embrace  both  real  estate  and  personal  property 
shall  be  recorded  only  in  the  set  of  books  provided  for  the  recording  of  mort- 
gages on  real  estate,  but  shall  be  indexed  both  in  the  index  and  cross-index 
to  real  estate  mortgages  and  in  the  index  and  cross-index  to  chattel  mort- 
gages. Such  recording  and  indexing  shall  be  a  sufficient  record  of  any  such  in- 
strument as  a  chattel  mortgage. 
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1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§  950;  G.  S.  769;  R.  S.  820;  1839  (11)  115;  1928  (35)  1185. 

§  60-65.  United  States  tax  commissioners'  titles  to  be  recorded  in  Beaufort 

County. 

The  holders  of  all  certificates  or  titles  issued  by  or  under  the  authority 

of  the  United  States  direct  tax  commissioners  for  this  State  shall  be  allowed 

to  record  them  in  the  office  of  the  clerk  of  court  for  the  county  of  Beaufort. 

When  such  certificates  shall  have  been  so  recorded,  such  recording  shall  be 

deemed  to  a  be  a  legal  notice  of  title  to  the  land  described  in  them. 

1942  Code  §8888;  1932  Code  §8888;  Civ.  v.  '22  §5319;  Civ.  C.  '12  §3549;  Civ.  C.  '02 
§2463;  G.  S.  1783;  R.  S.  1975;  1868  (14)  14. 

§  60-66.  Recording  proceedings  in  bankruptcy. 

A  certified  copy  of  a  petition,  with  schedules  omitted,  commencing  a  pro- 
ceeding under  the  Bankruptcy  Act  of  the  United  States,  of  the  decree  of 
adjudication  in  such  proceeding  or  of  the  order  approving  the  bond  of  the 
trustees  appointed  in  such  proceeding  may  be  filed,  indexed  and  recorded  in 
the  office  of  the  register  of  mesne  conveyances  or  clerk  of  court  in  those  coun- 
ties in  which  the  office  of  register  of  mesne  conveyances  has  been  abolished, 
in  the  same  manner  as  deeds.  The  register  of  mesne  conveyances  or  the  clerk 
of  court  in  those  counties  in  which  the  office  of  register  of  mesne  conveyances 
has  been  abolished  shall  file,  index  under  the  name  of  the  bankrupt  and  record 
such  certified  copies  filed  for  record  in  the  same  manner  as  deeds,  for  which 
services  he  shall  be  entitled  to  the  same  fees  as  are  provided  by  law  for 
filing,  indexing  and  recording  deeds. 

1942  Code  §3622-2;  1939  (41)   185. 

§  60-67.  Papers  to  be  recorded  free  for  veterans,  etc.,  in  Union  County. 

Until  January  1  1955  the  clerk  of  court  and  probate  judge  of  Union  County 
shall  record  in  their  respective  offices  any  deed,  mortgage,  power  of  attorney 
or  any  record  forming  a  part  of  the  judgment  roll  or  other  paper  in  any  legal 
matter  that  is  not  contested  for  any  member  of  the  armed  forces  of  the  United 
States  of  America,  any  war  veteran  or  the  wife  or  husband  of  any  such  member 
of  such  armed  forces  or  the  wife,  widow,  husband  or  widower  of  any  such 
veteran,  without  the  payment  of  any  fees  or  costs  whatsoever. 

1949  (46)   1708. 

§  60-68.  Record  and  copies  of  papers  for  charitable  organizations  in  Union 
County. 
Until  January  1  1955  the  clerk  of  court  and  probate  judge  of  Union  County 
are  authorized  and  directed  to  record  for  any  charitable  organization  any  paper 
or  instrument  to  be  recorded  in  their  respective  offices,  without  the  payment 
of  any  fees  or  costs  whatsoever,  when  it  is  certified  to  such  officer  that  the 
paper  recorded  is  for  a  charitable  organization  and  the  recording  of  such 
paper  without  charge  is  approved  by  the  county  treasurer.  The  probate  judge 
is  likewise  authorized,  upon  such  certification  and  such  approval  and  for  such 

96 


§  60-69  Registration  and  Recordation  §  60-101 

period  of  time,  to  furnish  a  certified  copy  of  any  paper  or  instrument  in  his 
office  without  the  payment  of  any  fees  or  costs  whatsoever. 
1949  (46)   1708. 

§  60-69.  Endorsement  on  paper  recorded. 

Whenever  any  instrument  in  writing  required  by  law  to  be  filed  and  re- 
corded  has  been  so  recorded,  the  clerk  or  register  shall  endorse  on  such  instru- 
ment a  certificate  showing  the  date  and  the  book  and  page  where  recorded  and 
for  this  certificate  no  fee  shall  be  charged  or  collected. 

1942  Code  §4939;  1932  Code  §4939;  Civ.  C.  '22  §5735;  Civ.  C.  '12  §4216;  Civ.  C.  '02 
§3106;  1898  (22)  691. 


CHAPTER  3. 
When  Recordation  Essential  to  Validity. 

Sec.  Sec. 

60-101.  Conveyances,  etc.,  valid  as  to  pur-  60-105.   Execution    and    probate    of   assign- 
chasers,  etc.,  only  when  recorded.  ment. 

60-102.  Where  recordation   of  such   instru-  60-106.  Assignment,   release,    etc.,    of   liens, 

ments      affecting     real     property  60-107.  Where   such   instruments   recorded, 

made;  requirements  for  such  rec-  60-10S.  How    recordation    of    such    instru- 

ordation.  ments     made;     requirements     for 

60-103.  Release    or    satisfaction    of   lien    on  such   recordation. 

real  estate  good  against  unrecord-  60-109.  What    constitutes    notice    of    unre- 

ed  assignment,  etc.  corded   instrument. 

60-104.  Recordation  of  assignment. 

§  60-101.  Conveyances,  etc.,  valid  as  to  purchasers,  etc.,  only  when  recorded. 
All  deeds  of  conveyance  of  lands,  tenements  or  hereditaments,  either  in 
fee  simple  or  for  life,  all  deeds  of  trust  or  instruments  in  writing  conveying 
either  real  or  personal  estate,  creating  a  trust  in  regard  to  such  property  or 
charging  or  encumbering  it,  |all  mortgages  or  instruments  in  writing  in  the 
nature  of  a  mortgage  of  any  property,  real  or  personal/ all  marriage  settle- 
ments or  instruments  in  the  nature  of  a  settlement  of  a  marriage,  all  leases 
or  contracts  in  writing  made  between  landlord  and  tenant  for  a  longer  period 
than  twelve  months,  all  statutory  liens  on  buildings  and  lands  for  materials  or 
labor  furnished  on  them,  all  statutory  liens  on  ships  and  vessels,  all  certifi- 
cates of  renunciation  of  dower,  all  contracts  for  the  purchase  and  sale  of  real 
property,  all  assignments,  satisfactions,  releases  and  contracts  in  the  nature  of 
subordinations,  waivers  and  extensions  of  landlords'  liens,  laborers'  liens, 
sharecroppers'  liens  or  other  liens  on  real  or  personal  property,  or  both,  cre- 
ated by  law  or  by  agreement  of  the  parties  and  generally  all  instruments 
in  writing  required  by  law  to  be  recorded  in  the  office  of  the  register  of  mesne 
conveyances  or  clerk  of  court  in  those  counties  where  the  office  of  register 
of  mesne  conveyances  has  been  abolished  or  in  the  office  of  the  Secretary 
of  State  delivered  or  executed  on  or  after  August  1  1934,  except  assignments 
and  satisfactions  of  conditional  sale  contracts  securing  the  purchase  money 
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of  motor  vehicles  or  refrigerators,  shall  be  valid  so  as  to  affect  the  rights 
of  subsequent  creditors  (whether  lien  creditors  or  simple  contract  creditors) 
or  purchasers  for  valuable  consideration  without  notice  only  from  the  day  and 
hour  when  they  are  recorded  in  the  office  of  the  register  of  mesne  conveyances 
or  clerk  of  court  of  the  county  in  which  the  property  affected  is  situated,  in 
the  case  of  real  estate  or  in  the  case  of  personal  property,  in  which  the  owner 
of  such  property  resides,  if  he  resides  within  the  State,  or,  if  he  resides  with- 
out the  State  the  county  in  which  such  personal  property  is  situated  at  the 
time  of  the  delivery  or  execution  of  such  deed  or  instrument. 

But  chattel  mortgages  or  instruments  in  the  nature  thereof,  securing  the 
payment  of  the  purchase  price  or  any  portion  thereof  of  household  furniture 
and  furnishings,  appliances,  refrigerators,  radios,  and  musical  instruments, 
shall  be  valid  against  the  lien  of  a  landlord  for  rent  when  so  recorded  within 
five  days  from  the  date  of  the  execution  thereof. 

1942  Code  §8875;  1932  Code  §8875;  Civ.  C.  '22  §5312;  Civ.  C.  '12  §3542;  Civ.  C.  '02 
§2456;  G.  S.  1776;  R.  S.  1968;  1879  (16)  92;  1898  (22)  746;  1909  (26)  190;  1914  (28)  482; 
1925  (34)  85;  1927  (35)  72;  1934  (38)   1521;  1936  (39)   1387. 


I.  General  Consideration. 
II.  Particular  Instruments. 

A.  Mortgages. 

B.  Bond  for  Title. 

C.  Contracts. 

D.  Marriage  Settlements. 

III.  Notice. 

IV.  Priorities. 

I.  GENERAL  CONSIDERATION. 

History  of  amendments  to  section. — See 
Carroll  v.  Cash  Mills,  125  S.  C.  332,  118 
S.  E.  290  (1923);  Firestone  Tire  &  Rubber 
Co.  v.  Cross,  17  F.  (2d)   417   (1927). 

Section  was  not  repealed. — That  part  of 
this  section  providing  that  in  order  to  bind 
a  bona  fide  purchaser  for  value  all  leases 
made  for  more  than  a  year  should  be  re- 
corded was  not  impliedly  repealed  by  §  41-4 
which  requires  that  in  order  to  give  notice 
to  third  persons  any  lease  or  agreement  for 
the  use  or  occupancy  of  real  estate  shall  be 
recorded  in  the  same  manner  as  a  deed. 
Barksdale  v.  Hinson,  212  S.  C.  1,  46  S.  E. 
(2d)    170    (1948). 

The  purpose  of  this  section  is  to  protect 
subsequent  creditors  and  purchasers  for 
value  without  notice.  Epps  v.  McCallum 
Realty  Co.,  139  S.  C.  481,  13S  S.  E.  297 
(1927). 

Section  57-308  must  be  construed  with 
this  section. — Section  57-30S,  relating  to 
the  recording  of  agreements  reserving  any 
interest  in  personal  property,  must  be  con- 
strued with  this  section  and  reference  had 
to  this  section  for  the  time,  manner  and 
effect  of  the  recording  required.  Firestone 
Tire  &  Rubber  Co.  v.  Cross,  17  F.  (2d)  417 
(1927). 
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Also  §  57-305.— This  section  must  be 
construed  in  connection  with  §  57-305,  re- 
quiring enforceable  agreements  to  be  in 
writing,  since  this  section  can  relate  to 
enforceable  agreements  only.  Epps  v. 
McCallum  Realty  Co.,  139  S.  C.  481,  138 
S.  E.  297    (1927). 

Federal  courts  are  bound  by  state  de- 
cisions construing  registration  statutes. — 
Federal  courts,  in  passing  on  the  effect 
to  be  given  registration  statutes  and  the 
failure  to  comply  with  them,  are  bound  by 
decisions  of  the  state  courts  interpreting 
such  statutes.  Firestone  Tire  &  Rubber 
Co.  v.  Cross,  17  F.  (2d)   417   (1927). 

Consequently,  the  rule  of  the  state  courts 
as  to  recordation  of  instruments  is  applied 
in  bankruptcy  courts.  Industrial  Finance 
Corp.  v.  Capplemann,  284  F.  8  (1922). 

But  a  trustee  in  bankruptcy  is  entitled 
to  recover  property  taken  by  a  holder  of 
an  unrecorded  trust  receipt.  Industrial  Fi- 
nance Corp.  v.  Capplemann,  284  F.  8  (1922). 

Recordation  is  not  necessary  between 
parties. — As  between  parties  thereto,  it  is 
not  necessary  to  the  validity  of  any  instru- 
ment contemplated  by  this  section  that  it  be 
recorded  since  recording  becomes  material 
only  where  there  are  double  conveyances 
by  the  same  person.  Epps  v.  McCallum 
Realtv  Co.,  139  S.  C.  4S1,  138  S.  E.  297 
(1927). 

Except  as  to  subsequent  purchasers  or 
subsequent  creditors,  a  deed  is  not  affected 
bv  not  being  recorded.  Martin  v.  Quattle- 
bam,  3  McC.  (14  S.  C.  L.)  205;  Martin  v. 
Sale,  Bail.  (8  S.  C.  Eq.)  1;  Summers  v. 
Brice,  36  S.  C.  204,  15  S.  E.  375  (1S92). 
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The  words  "subsequent  creditors"  mean 
only  those  who  become  such  after  the 
execution  of  a  mortgage,  not  including  the 
mortgagee.  Simmons  v.  Greer,  174  F. 
654  (1909). 

Prior  creditor  was  unable  to  benefit  under 
this  section. — See  Goodrich  Silvertown  v. 
Rogers,  1S9  S.  C.  101,  200  S.  E.  91  (1938). 

Recordation  is  in  county  where  land  is 
situated. — Under  this  section,  where  the 
land  was  situated  in  D.  county,  but  the  deed 
was  recorded  in  F.  county,  the  record  in 
that  county  was  a  nullity  as  against  a  subse- 
quent mortgagee  without  notice.  Cole  v. 
Ward,  79  S.  C.  573,  61  S.  E.  108  (190S). 

As  to  recordation  in  the  county  where 
deed  was  properly  probated,  see  Watts  v. 
Whetstone,  79  S.  C.  357,  60  S.  E.  703 
(1908);  Woolfork  v.  Graniteville  Mfg.  Co., 
22  S.  C.  332  (18S5). 

As  to  former  wording  of  this  section,  see 
In  re  Cannon,  121  F.  582  (1903);  Simmons 
v.  Greer.  174  F.  654  (1909);  Perkins  v. 
Loan  &  Exch.  Bank,  43  S.  C.  39,  20  S.  E. 
759  (1895);  Mowry  v.  Crocker,  33  S.  C.  436. 
12  S.  E.  3  (1890):  Brown  v.  Sartor,  87 
S.  C.  116,  69  S.  E.  88  (1910);  Turpin  v. 
Sudduth,  53  S.  C.  295,  31  S.  E.  245,  306 
(1898):  Avery  v.  Wilson,  47  S.  C.  78,  25 
S.  E.  286   (1896). 

For  additional  related  cases,  as  to  what 
constitutes  "property"  and  "instrument" 
under  section,  see  Townsend  v.  Ashepoo 
Fert.  Co.,  212  F.  97  (1914),  cert,  denied 
238  U.  S.  619,  35  S.  Ct.  601,  59  L.  Ed. 
1492  (1915);  as  to  conditional  sales,  see 
Pridmore  v.  Puffer  Mfg.  Co.,  163  F.  496 
(1908) ;  concerning  rights  of  purchasers,  see 
Blackwell  v.  Harrelson,  99  S.  C.  264,  84 
S.  E.  233  (1914);  in  connection  with  me- 
chanic's lien,  see  Murpliv  v.  Valk,  30  S.  C. 
262,  9  S.  E.  101  (1889):  as  to  deeds,  see 
Righton  v.  Righton,  1  Mill  (8  S.  C.  L.) 
130;  Harrison  v.  Hollis,  2  N.  &  McC.  (11 
S.  C.  L.)  578;  Barnwell  v.  Porteus,  2  Hill 
(11  S.  C.  Eq.)  219;  Cooper  v.  Day,  1  Rich. 
(18  S.  C.  Eq.)  26;  Steele  v.  Mansell,  6  Rich. 
(40  S  C.  L.)  437;  Godbold  v.  Lambert,  8 
Rich.  (29  S.  C.  Eq.)  155;  Bossard  v.  White, 
9  Rich.  (30  S.  C.  Eq.)  483;  Lott  v.  DeGraf- 
fenreid,  10  Rich.  (31  S.  C.  Eq.)  346; 
Leger  v.  Doyle,  11  Rich.  (45  S.  C.  L.)  109; 
Belk  v.  Massey,  11  Rich.  (45  S.  C.  L.)  614: 
Youngblood  v.  Keadle,  1  Strob.  (31  S.  C. 
L.)  121:  Evans  v.  McLucas,  15  S.  C.  67 
(1881):  McNamee  &  Co.  v.  Huckabee,  20 
S.  C.  190  (1883);  Levi  v.  Gardner,  53  S.  C. 
24.  30  S.  E.  617  (189S).  See  also.  Oliver 
v.  McWhirter,  112  S.  C.  555,  100  S.  E.  533 
(1919). 

Applied  in  In  re  Thomas,  45  F.  784 
(1891),  affirmed  in  55  F.  961   (1893);  In  re 


Tansill,  17  F.  (2d)  413  (1922);  First  Pres- 
byterian Church  of  York  v.  York  Deposi- 
tory, 203  S.  C.  410,  27  S.  E.  (2d)  573  (1943). 

Quoted  in  Little  v.  Mangum,  17  F,  (2d) 
44  (1927). 

Cited  in  Armour  it  Co.  v.  Ross,  78  S.  C. 
294,  58  S.  E.  941,  1135  (1907);  Waring  v. 
Miller  Batting  &  Mfg.  Co.,  36  S.  C.  310,  15 
S.  E,  132  i  1892);  Armour  &  Co.  v.  Ross.  75 
S.  C.  201,  55  S.  E.  315  (1906) ;  Baum  v.  Tran- 
tham,  45  S.  C.  291,  23  S.  E.  54  (1895); 
Liddell  Co.  v.  Cork,  120  S.  C.  481,  113 
S.  E.  327  (1922). 

II.  PARTICULAR  INSTRUMENTS. 
A.  Mortgages. 

Unrecorded  mortgage  is  void. — L'nder 
this  section  a  mortgage  not  duly  recorded 
is  practically  null  and  void,  is  no  mortgage, 
so  far  as  subsequent  creditors  or  purchasers 
without  notice  are  concerned  and  this  is  so 
without  inquiry  into  the  equities  of  the 
parties,  but  simply  as  a  matter  of  express 
statutory  enactment.  Gregory  v.  Ducker, 
31  S.  C.  141,  9  S.  E.  780  (1889). 

When  bank,  which  executed  mortgages 
which  were  not  recorded  to  secure  depositor 
for  abstraction  of  his  bonds,  had  subse- 
quent creditors,  such  unrecorded  mortgages 
were  invalid  against  the  said  creditors. 
Bradley  v.  Guess,  165  S.  C.  161,  163  S.  E. 
466    (1932). 

And  defense  against  such  mortgages  is 
legal  right. — Where  a  party  seeks  to  re- 
cover possession  of  personal  property, 
claiming  through  a  mortgage,  if  the  de- 
fendant undertakes  to  defend  by  showing 
that  he  is  a  subsequent  purchaser  for  valu- 
able consideration  without  notice,  his  de- 
fense does  not  rest  upon  any  equitable  prin- 
ciple, but  upon  his  legal  rights  as  declared 
by  statute.  Gregory  v.  Ducker,  31  S.  C. 
141,  9  S.  E.  780  (1889). 

Recordation  need  not  be  in  designated 
book. — The  provision  of  this  section  that 
a  mortgage  of  real  estate  shall  be  recorded 
in  the  office  of  the  register  of  mesne  con- 
veyances docs  not  require  such  instrument 
to  be  recorded  in  any  designated  book. 
Armstrong  v.  Austin,  45  S.  C.  69,  22  S.  E. 
763  (1895).  See  also,  Cox  v.  Enterprise 
Bank,  115  S.  C.  19L  104  S.  E.  693  (1920). 

Section  does  not  apply  to  mortgages  made 
before  enactment. — Even  if  this  section 
would  apply  to  a  verbal  agreement  by  a 
husband  that  land  to  be  afterward  acquired 
should  stand  as  security  for  money  then 
advanced  by  his  wife,  it  would  not  apply 
to  such  an  agreement  made  before  the  en- 
actment of  this  section.  Miller  v.  Wroton, 
82  S.  C.  97,  63  S.  E.  62,  449   (190S). 
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Second  mortgage  displaces  lien  of  re- 
newed first  mortgage  for  money  advanced. 
— Under  this  section  where  a  mortgage  is 
given  on  real  estate  to  secure  future  ad- 
vances to  be  made  within  a  specified  time 
and  at  the  expiration  of  such  time  all  ad- 
vances are  repaid  and  the  mortgage,  by  a 
secret  agreement,  is  renewed  to  secure 
further  advances,  a  second  mortgage,  which 
is  made  and  duly  recorded  thereafter,  al- 
though given  to  secure  an  antecedent  in- 
debtedness, displaces  the  lien  of  the  re- 
newed first  mortgage  for  money  advanced 
under  the  renewal.  Wingo  v.  Caldwell,  36 
S.  C.  598,   15   S.  E.  382   (1892). 

Instruments  which  are  and  are  not  in 
the  nature  of  a  mortgage. — See  Arthur  v. 
Screven,  39  S.  C.  77,  17  S.  E.  640   (1893). 

An  instrument  reciting  that  in  considera- 
tion of  a  certain  sum  advanced  by  another 
to  the  signer,  "in  one  gray  mule,"  the 
signer  bargains  and  sells  the  mule  to  the 
other,  which  was  executed  at  the  same 
time  as  a  note  made  by  the  signer  to  the 
other  for  the  sum  stated,  is  "an  instru- 
ment in  writing  in  the  nature  of  a  mort- 
gage," within  the  meaning  of  this  section. 
Quattlebaum  v.  Taylor,  45  S.  C.  512,  23 
S.  E.  617  (1896). 

A  deed  with  a  contract  to  reconvey  on 
the  payment  of  a  debt  constitutes  a  mort- 
gage, or  is  "in  the  nature  of  a  mortage," 
and  is  required  to  be  recorded  under  this 
section.  Francis  v.  Francis,  78  S.  C.  178, 
58   S.   E.  804   (1907). 

Mortgage  must  be  sealed. — An  instru- 
ment with  all  the  requisites  of  a  mortgage 
of  land,  except  a  seal,  is  not  an  instrument 
"in  the  nature  of  a  mortgage"  within  the 
meaning  of  this  section.  Arthur  v.  Screven, 
39  S.  C.  77,  17  S.  E.  640  (1893). 

And  must  be  proven  before  recordation 
is  valid. — The  fact  that  a  written  instrument 
in  the  nature  of  a  mortgage  was  acutally 
transcribed  in  the  records  of  the  county 
where  the  land  was  located  is  of  no  effect 
under  this  section  and  gives  no  constructive 
notice  where  the  instrument  was  not  proven 
or  acknowledged,  so  as  to  entitle  it  to 
recordation.  Georgia  Railroad  Bank  v. 
Koppel,    246    F.   390    (1951). 

Failure  to  record  chattel  mortgage. — See 
Wardlaw  v.  Trov  Oil  Mill,  74  S.  C.  368, 
54  S.  E.  658   (1906). 

Recorded  chattel  mortgage  constitutes 
claim  superior  to  unrecorded  trust  receipts. 
— One  holding  a  chattel  mortgage  on  auto- 
mobiles, which  described  them  as  "three 
new  Chrysler  automobiles  at  Denmark  and 
Orangeburg,"  which  was  recorded  in  the 
county  where  the  owner  of  the  property 
resided,  as  required  by  this  section,  had  a 


claim  which  was  superior  to  that  of  a 
credit  company  claiming  under  trust  receipts 
which  were  not  recorded  in  the  proper 
county.  Garris  v.  Commercial  Credit  Co., 
149  S.  C.  498,  147  S.  E.  601    (1929). 

But  a  purchaser  for  value  without  notice 
from  a  purchaser  in  possession  with  notice 
is  protected  against  an  unrecorded  chattel 
mortgage.  London  v.  Youmans,  31  S.  C. 
147,  9  S.  E.  775   (1S89). 

For  additional  related  cases  as  to  mort- 
gages, see  Ash  v.  Ash,  1  Bay  (1  S.  C.  L.) 
304;  Ashe  v.  Livingston,  2  Bay  (2  S.  C. 
L.)  SO;  Brailsford  v.  House,  1  N.  &  McC. 
(10  S.  C.  L.)  31;  Ex  parte  Leland.  1  N. 
&  McC.  (10  S.  C.  L.)  460;  Hampton  v. 
Levy,  1  McC.  (6  S.  C.  Eq.)  107;  Thayer  v. 
Cramer,  1  McC.  (6  S.  C.  Eq.)  395;  Nixon  v. 
Bynum,  1  Bail.  (17  S.  C.  L.)  148;  Martin 
v.  Sale,  Bail.  (8  S.  C.  Eq.)  1;  Thaver  v. 
Davidson,  Bail.  (8  S.  C.  Eq.)  412;  Barn- 
well v.  Porteus,  2  Hill  (11  S.  C.  Eq.)  219; 
Smith  v.  Osborne,  1  Hill  (10  S.  C.  Eq.) 
340;  Schultz  v.  Carter,  Speers  (17  S.  C. 
Eq.)  533;  Barr  v.  Kinard,  3  Strob.  (34 
S.  C.  L.)  73;  Ryan  v.  Clanton,  3  Strob. 
(34  S.  C.  L.)  411;  Boyce  v.  Boyce,  6  Rich. 
(27  S.  C.  Eq.)  302;  Bryce  v.  Bowers, 
11  Rich.  (32  S.  C.  Eq.)  41;  McKnight 
v.  Gordon,  13  Rich.  (34  S.  C.  Eq.)  222; 
Williams  v.  Beard,  1  S.  C.  309  (1870); 
Miles  v.  King,  5  S.  C.  146  (1874);  Havns- 
worth  v.  Bischoff,  6  S.  C.  159  (1875); 
Annely  v.  De  Saussure,  12  S.  C.  488  (1879); 
Sternberger  v.  McSween,  14  S.  C.  35 
(1880);  King  v.  Fraser,  23  S.  C.  543 
(1885);  Blohme  v.  Lvnch,  26  S.  C.  300, 
t  S.  E.  136  (18S7);  South  Carolina  Loan 
&  Trust  Co.  v.  McPherson,  26  S.  C.  431, 
2  S.  E.  267  (1886):  McGowan  v.  Reid,  27 
S.  C.  262,  3  S.  E.  337  (1887);  Carraway  v. 
Carraway,  27  S.  C.  576,  5  S.  E.  157  (1888); 
Bredenberg  v.  Landrum,  32  S.  C.  215,  10 
S.  E.  956  (1890);  Norwood  v.  Norwood, 
36  S.  C.  331,  15  S.  E.  382   (1889). 

B.  Bond  for  Title. 

Bond  for  title  must  be  recorded. — Under 
the  laws  of  this  State,  a  bond  for  title  is 
not  a  mere  "chose  in  action,"  but  conveys 
a  substantial  interest  in  the  land  and  this 
section  requires  an  assignment  of  a  bond 
for  title,  given  by  one  who  subsequently 
became  a  bankrupt  to  secure  a  debt,  to  be 
recorded.  In  re  Rosenthal,  238  F.  597 
(1916).  See  also,  Georgia  Railroad  Bank 
v.  Koppel,  246  F.  390   (1917). 

C.  Contracts. 

Executory  contract  for  sale  of  land  must 
be  recorded. — An  executory  contract  for  the 


100 


§60-101 


Registration  and  Recordation 


§60-101 


sale  of  land  was  held  to  constitute  a  deed  of 
conveyance  as  contemplated  by  this  section, 
requiring  such  instruments  to  be  recorded, 
since  such  contract  conveys  or  transfers 
an  interest  in  real  estate  which  may  be 
mortgaged  by  vendee,  and  is  devisable  and 
descendible,  and  may  be  assigned  or  become 
subject  to  mechanic's  lien.  Epps  v.  AlcCal- 
lum  Realty  Co.,  139  S.  C.  481,  138  S.  E. 
297    (1927). 

And  if  such  executory  contract  is  not 
recorded  possession  will  not  operate  as  con- 
structive notice  thereof.  Van  Ness  v. 
Schachte.  143  S.  C.  429,  141  S.  E.  721 
(  1928). 

Likewise  bailment  contract  must  be  re- 
corded.— A  contract  between  a  tire  manu- 
facturer and  an  automobile  dealer,  pursu- 
ant to  which  tires  belonging  to  the  manu- 
facturer were  stored  with  the  dealer  who 
made  shipments  from  time  to  time  on  the 
manufacturer's  orders  and  sold  at  retail 
tires  which  were  later  charged  to  him,  was 
held  a  contract  of  bailment  void  as  to  sub- 
sequent creditors  unless  recorded  as  re- 
quired by  §  57-308  construed  with  this 
section.  Firestone  Tire  &  Rubber  Co.  v. 
Cross,    17    F.    (2d)    417    (1927). 

D.  Marriage  Settlements. 

Settlements  in  consideration  of  marriage 
must  be  recorded. — Only  settlements  in 
consideration  of  marriage  and  before,  or  in 
pursuance  of  agreement  made  before,  are 
required  to  be  recorded  as  such.  Bank  of 
United  States  v.  Brown,  2  Hill  (11  S.  C. 
Eq.)  558;  Napier  v.  Wrightman,  Speers 
(17  S.  C.  Eq.)  357;  LePrince  v.  Guillemot, 
1  Rich.  (18  S.  C.  Eq.)  187;  Amaker  v. 
New,  33  S.  C.  28,  11  S.  E.  3S6  (1890); 
Trustees  v.  Bryson,  34  S.  C.  401,  13 
S.  E.  619  (1891). 

A  mere  executory  agreement  is  not  a 
marriage  settlement.  Baskins  v.  Giles,  Rice 
(14  S.   C.   Eq.)   315. 

Unrecorded  marriage  settlements  are 
void  as  to  creditors  concerned.  Hanion 
v.  McCall,  Harp.  (5  S.  C.  Eq.)  170;  La- 
Borde  v.  Penn,  McM.  (16  S.  C.  Eq.)  448; 
Fowke  v.  Woodward,  Speers  (17  S.  C.  Eq.) 
233;  Brock  v.  Bowman,  10  Rich.  (31  S.  C. 
Eq.)  185;  Harper  v.  Barsh,  10  Rich.  (31 
S.  C.  Eq.)  149;  Barsh  v.  Riols,  6  Rich.  (40 
S.  C.  L.)    162. 

Settlement  upon  a  married  woman  by  the 
court  need  not  be  recorded  as  a  marriage 
settlement.  McMeekin  v.  Edmonds,  1  Hill 
(10  S.   C.   Eq.)   288. 

Nor  need  settlement  upon  her  by  hus- 
band after  marriage  for  present  considera- 
tion be  recorded  as  such.  Bank  of  United 
States  v.  Brown,  2  Hill  (11  S.  C.  Eq.)  558. 


III.  NOTICE. 

Notice  under  this  section  is  a  legal  issue. 
—Armour  &  Co.  v.  Ross,  75  S.  C.  201, 
55  S.  E.  315  (1906);  Charleston  Live  Stock 
Co.  v.  Collins,  79  S.  C.  383,  60  S.  E.  944 
(1908). 

And  either  actual  or  constructive  notice 
will  prevent  the  plea  of  bona  fide  pur- 
chaser for  value  without  notice.  Epps  v. 
McCallum  Realty  Co.,  139  S.  C.  481,  138 
S.  E.  297  (1927). 

Furthermore  the  possession  of  a  pur- 
chaser under  a  parol  agreement  is  notice 
of  his  right,  and  such  rule  is  not  changed 
by  this  section.  Farr  v.  Sprouse,  133  S.  C. 
93,   130  S.  E.  210    (1925). 

But  notice  of  real  estate  sales  is  given 
only  by  actual  record,  and  mere  possession 
of  the  land  is  insufficient  to  charge  subse- 
quent purchasers  with  notice.  Savannah 
Timber  Co.  v.  Deer  Island  Lumber  Co., 
258  F.  777  (1918),  cert,  denied  250  U.  S.  647, 
39  S.  Ct.  495,  63  L.   Ed.   1187   (1919). 

Recordation  operates  as  constructive  no- 
tice.— If  the  paper  under  consideration  can 
be  regarded  as  an  instrument  in  writing  in 
the  nature  of  a  mortgage  and  it  was  duly 
recorded,  the  language  of  the  section  implies 
very  strongly,  if  not  necessarily,  that  rec- 
ordation would  operate  as  constructive 
notice.  Arthur  v.  Screven,  39  S.  C.  77, 
17  S.  E.  640  (1893).  See  also,  Francis  v. 
Francis,  78  S.  C.  178,  58  S.  E.  804  (1907); 
Bravton  v.  Beall,  73  S.  C.  308,  53  S.  E. 
64    (1906). 

And  recorded  purchase  money  mortgage 
is  notice. — Where  a  purchase  money  mort- 
gage is  properly  recorded  as  required  by 
this  section,  it  operates  as  constructive 
notice  to  subsequent  purchasers  though  the 
deed  to  the  mortgagor  was  not  recorded. 
Van  Diviere  v.  Mitchell,  45  S.  C.  127,  22 
S.  E.  759   (1895). 

For  additional  related  cases,  as  to  when 
record  of  mortgage  is  not  notice  of  terms 
of  bond,  see  Equitable  Bldg.  &  Loan  Ass'n 
v.  Corley,  72  S.  C.  404,  52  S.  E.  48  (1905): 
Miller  v.  Wroton,  82  S.  C.  97,  63  S.  F.  62. 
449  (1908);  as  to  the  effect  of  recordation 
of  mortgage  and  assignment  as  notice,  see 
Fx  parte  Anderson,  82  S.  C.  131,  62  S.  E. 
513,  63  S.  E.  354  (1909);  concerning  rec- 
ordation as  notice,  see  National  Bank  v. 
Livingston,  155  S.  C.  264,  152  S.  E.  410 
(1930);  as  tc  innocent  purchaser  without 
notice,  see  Williams  v.  Jones,  74  S.  C.  258, 
54  S.  E.  55S  (1906) ;  as  to  possession  as 
notice  under  former  statute,  see  Sheorn  v. 
Robinson,  22  S.  C.  32  (1884). 
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IV.  PRIORITIES.  cording   of  a   chattel   mortgage   on   cotton 

A  mortgage  recorded  out  of  time  is  held  nineteen    martin    after    its    execution,    the 

to  take  effect  from  that  date  as  respects  pri-  mortgaged   cotton   was   placed   in   a   ware- 

orities.      In    re    Syleecau    Mfg.    Co.,    17    F.  house  of  another  creditor  of  the  mortgagor 


(2d)  503  (1922). 


and  pledged  to  the  payment  of  a  past-due 


All  claims  of  antecedent  creditors  are  ex-  "ot _?•  !t  ,waf  he,d  under  thls  sectlon  tha*  l  ie 

tinguished    by    mortgage    and,    as   between  pledgee  s   llen  wai>   superior  to  that  of  the 

mortgagee  and  subsequent  creditors,  rights  mortgagee,  notwithstanding  §  57-oOS,  which 

of  latter  must  prevail.     In  re   Cannon,   121  feI.ates.  t0 ,  rec.ordlnK    of    hen;    that    sect.on 

F.  582   (1903);   In  re   Claussen  &  Co.,  164  ^'"f  !"  tl,e  mterest  of  ^bailor,  not  of 


F.  300  (1908),  affirmed  in  174  F.  654  (1909) 


the   bailee,   and   also   exempting   deposit   of 


And  mortgagee  is  not   entitled"  to  share      »roper%  aS  a  P'edse  or  collateral  to  a  loan 


with    subsequent    creditors    who    have    ac- 


from  the  operation  of  the  section.     Tucker 


quired rrglts  ly  morse's"  failure*  to  »  ^jg"*^    U2    S'    C   ^    U9   S"   E'   ?? 

cord  mortgage.     Simmons  v.  Greer,  174  F.  *■     "  '" 

654   (1909).  For  additional  related  cases  as  to  priori- 

The  lien  of  a  recorded  mortgage  is  prior  ties,  see  Armstrong  v.  Carwile,  56  S.  C.  463, 

to   that   of   a   mechanic   for   repairs   subse-  35  S.  E.  196  (1900):  Summers  v.  Brice,  36 

quently  made.     Nesbitt  Auto  Co.  v.  Whit-  S.    C.    204.    15    S.    E.    374    (1892) ;    In    re 

lock,  113  S.  C.  519,  101  S.  E.  822  (1920).  American  Slicing  Mach.  Co.,  125  S.  C.  214, 

Pledgee's    lien     superior    to    unrecorded  118  S.  E.  303  (1923);  Williamson  v.  Hotel 

chattel   mortgage.— Where,    before    the    re-  Melrose,  110  S.  C.  1,  96  S.  E.  407  (1918). 

§  60-102.  Where  recordation  of  such  instruments  affecting  real  property  made; 
requirements  for  such  recordation. 

The  recordation  of  any  contract  in  the  nature  of  a  subordination,  waiver 
or  extension  of  any  lien  on  real  property,  created  by  law  or  by  agreement  of 
the  parties,  shall  be  upon  the  record  of  the  recorded  mortgage  or  other  writ- 
ten instrument  except  that  it  may  be  recorded  elsewhere,  if  in  the  book 
for  the  recording  of  mortgages  there  should  be  no  place  upon  the  record  of 
the  recorded  mortgage  or  other  written  instrument  sufficient  for  the  recorda- 
tion of  such  contract  in  the  nature  of  a  subordination,  waiver  or  extension,  in 
which  event  there  shall  be  entered  on  the  margin  of  the  recorded  mortgage 
or  other  written  instrument  in  regard  to  which  such  contract  in  the  nature  of  a 
subordination,  waiver  or  extension  has  been  thus  recorded  elsewhere  an  ap- 
propriate reference  to  such  recordation,  giving  the  names  of  the  parties  there- 
to and  the  date  and  the  book  and  page  where  such  instrument  is  recorded. 
Any  contract  in  the  nature  of  a  subordination,  waiver  or  extension  of  any 
lien  on  real  property  created  by  law  or  by  agreement  of  the  parties,  to  be 
entitled  to  be  recorded  as  herein  provided  shall  be  in  writing  and  witnessed 
as  mortgages  of  real  property  are  required  to  be  witnessed  and  not  probated 
when  it  is  upon  the  original  mortgage  or  other  instrument  itself,  but  when 
it  is  upon  a  separate  piece  then  it  shall  be  probated  in  the  same  manner  as 
is  provided  by  law  for  the  probating  of  mortgages  of  real  property. 

1942  Code  §8875-1;  1934  (38)   1518. 

§  60-103.  Release  or  satisfaction  of  lien  on  real  estate  good  against  unrecorded 
assignment,  etc. 
A  release  or  satisfaction  of  the  lien  of  any  mortgage  or  other  written  in- 
strument affecting  title  to  real  property  as  security  for  the  payment  of  money, 
made  or  entered  into  by  the  original  mortgagee,  trustee  or  his  legal  repre- 
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sentative,  or  any  assignee  under  an  assignment  recorded  as  provided  in  §  ''0-104 
shall  be  good  and  effectual,  both  in  law  and  in  equity,  for  the  protection  of 
any  subsequent  purchaser  for  a  valuable  consideration  of  the  property  affected 
by  such  mortgage  or  other  written  instrument,  or  subsequent  creditor  ob- 
taining a  lien  upon  such  property,  notwithstanding  any  assignment  or  trans- 
fer of  such  mortgage  or  other  written  instrument  or  of  the  obligation  se- 
cured thereby,  unless  such  assignment  or  transfer  shall  have  been  recorded 
as  provided  in  §  60-104  or  such  purchaser  or  creditor  shall  have  had  actual 
notice  thereof  before  such  purchaser  or  lien  creditor  acquired  any  interest  in 
or  claim  upon  the  real  estate  so  encumbered. 

1942  Code  §8881;  1932  Code  §8881;  1924  (33)  928;  1926  (34)  982;  1933  (38)  525. 

§  60-104.  Recordation  of  assignment. 

The  recordation  of  such  an  assignment  or  transfer  as  is  mentioned  in 
§  60-103  shall,  to  be  effective  under  said  section,  be  upon  the  record  of  the  re- 
corded mortgage  or  other  written  instrument,  except  that  it  may  be  recorded 
elsewhere  in  the  book  for  the  recording  of  mortgages  should  there  be  no 
place  upon  the  record  of  the  recorded  mortgage  or  other  written  instrument 
sufficient  for  the  recordation  of  such  assignment,  in  which  event  there  shall 
be  entered  on  the  margin  of  the  recorded  mortgage  or  other  written  instru- 
ment whose  assignment  has  been  thus  recorded  elsewhere  an  appropriate 
reference  to  such  recordation,  giving  the  name  of  the  assignee,  the  date  of 
the  assignment  and  the  book  and  page  where  recorded. 

1942  Code  §8881;  1932  Code  §8881;  1924  (33)  928;  1926  (34)  982;  1933  (38)   525. 

§  60-105.  Execution  and  probate  of  assignment. 

Any  assignment  to  be  entitled  to  be  recorded  as  provided  in  §  60-104  shall  be 
in  writing  and  witnessed  as  mortgages  of  real  property  are  required  to  be 
witnessed  and  shall  not  be  probated  when  it  is  upon,  or  attached  to,  the 
original  mortgage  itself,  but  when  it  is  upon  a  separate  piece  not  attached  to 
the  original  mortgage  itself  then  it  shall  be  probated  in  the  same  way  as  is 
now  provided  by  law  for  the  probating  of  mortgages  of  real  property. 

1942  Code  §88S1;  1932  Code  §8881;  1924  (33)  928;  1926  (34)  982;  1933  (38)   525. 

Assignments    attached    to    mortgage    are  papers  to  the  back  of  same  mortgage,  the 

in  compliance. — Where   one  assignment  of  court  held  that  this  was  a  compliance  with 

a  mortgage  was  on  a  sheet  of  paper  which  the  provision   of   this   section   providing   to 

was    glued    to    the    original   mortgage,    and  the  effect  that  assignments  need  not  be  pro- 

another  assignment  was  on  a  sheet  of  paper  bated  "where  the  same  is  upon  the  original 

pinned   and   clamped    with   pins    similar   to  mortgage     itself."       Long     Realty     Co.     v. 

that    used    in    clamping   and    pinning   legal  Breedin,  175  S.  C.  233,  179  S.  E.  47  (1935). 

§  60-106.  Assignment,  release,  etc.,  of  liens. 

Assignments,  satisfactions,  releases  and  contracts  in  the  nature  of  subordi- 
nations, waivers  and  extensions  of  landlords'  lien,  laborers'  liens,  share- 
croppers' liens  and  other  liens  on  personal  property,  created  by  law  or  by 
agreement  of  the  parties,  except  assignments  and  satisfactions  of  conditional 
sale  contracts  securing  the  purchase  money  of  motor  vehicles  and  refrigerators, 
contracts  in  the  nature  of  subordinations,  waivers  and  extensions  of  liens  on 
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real  property,  created  by  law  or  by  agreement  of  the  parties,  made  or  entered 
into  by  the  original  mortgagee,  lien  creditor  or  trustee,  or  his  legal  repre- 
sentative or  any  assignee  under  an  assignment  recorded  as  herein  or  other- 
wise provided,  shall  be  good  and  effectual,  both  in  law  and  in  equity,  for  the 
protection  of  any  subseqeunt  purchaser  for  a  valuable  consideration  of  the 
property  affected  by  such  mortgage  or  other  instrument  or  lien  created  by 
law  or  any  subsequent  creditor  obtaining  a  lien  upon  such  property,  notwith- 
standing any  other  assignment,  transfer,  satisfaction,  release,  subordination, 
waiver  or  extension  contract  of  such  mortgage  or  other  lien,  or  the  obligation 
secured  thereby,  unless  such  other  assignment,  satisfaction,  release,  sub- 
ordination, waiver  or  extension  contract  of  such  mortgage  or  other  lien  or 
of  the  obligation  secured  thereby,  shall  have  been  recorded  as  herein  or 
otherwise  provided  or  such  purchaser  or  creditor  shall  have  had  actual  no- 
tice thereof  before  such  purchaser  or  lien  creditor  acquired  any  interest  in  or 
lien  upon  the  property  so  encumbered. 
1942  Code  §8875-1;  1934  (38)   1518. 

§  60-107.  Where  such  instruments  recorded. 

The  recordation  of  such  assignments,  satisfactions,  releases,  contracts  in  the 
nature  of  subordinations,  waivers  and  extensions  of  landlords'  liens,  laborers' 
liens,  sharecroppers'  liens,  and  of  all  other  liens  on  personal  property,  cre- 
ated by  law,  shall  be  recorded  and  indexed  in  the  books  in  which  chattel 
mortgages  are  required  by  law  to  be  indexed  and  recorded  and  shall  be  wit- 
nessed and  probated  in  the  manner  required  for  the  execution  of  chattel 
mortgages. 

1942  Code  §8875-1;  1934  (38)   1518. 

§60-108.  How  recordation  of  such  instruments  made;  requirements  for  such 
recordation. 
The  recordation  of  such  assignments,  satisfactions,  releases,  contracts  in 
the  nature  of  subordinations,  waivers  and  extensions  of  chattel  mortgages  or 
other  instruments  conveying  an  interest  in  or  creating  a  lien  on  personal  prop- 
erty shall  be  upon  the  record  of  the  recorded  mortgage  or  other  written  in- 
strument, except  that  such  an  instrument  may  be  recorded  elsewhere  in  the 
book  for  the  recordation  of  mortgages  should  there  be  no  place  upon  the 
record  of  the  recorded  mortgage  or  other  written  instrument  sufficient  for 
the  recordation  of  such  assignment,  satisfaction,  release,  contract  in  the  nature 
of  subordination,  waiver  or  extension  of  the  lien,  in  which  event  there  shall 
be  entered  on  the  margin  of  the  recorded  mortgage  or  other  written  instru- 
ment whose  assignment,  satisfaction,  release,  contract  in  the  nature  of  sub- 
ordination, waiver  or  extension  has  been  thus  recorded  elsewhere  an  appro- 
priate reference  to  such  recordation,  giving  the  names  of  the  parties  thereto, 
the  date  and  the  book  and  page  where  such  instrument  is  recorded.  Any 
assignment,  satisfaction,  release,  contract  in  the  nature  of  subordination, 
waiver  or  extension  of  a  chattel  mortgage  or  other  instrument  conveying 
an  interest  in  or  creating  a  lien  on  personal  property  to  be  entitled  to  be 
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recorded  as  herein  provided  shall  he  in  writing  and  witnessed  as  mortgages 
of  personal  property  arc  required  to  he  witnessed  and  not  prohaled  when 
it  is  upon  the  original  mortgage  or  other  instrument  itself,  hut  when  it  is 
upon  a  separate  piece  then  it  shall  he  prohated  in  the  same  way  as  is  required 
for  the  probating  of  mortgages  of  personal  property. 
1942  Code  §8875-1;  1934  (38)   1518. 


§  60-109.  What  constitutes  notice  of  unrecorded  instrument. 

No  possession  of  real  property  described  in  any  instrument  of  writing  re- 
quired by  law  to  be  recorded  shall  operate  as  notice  of  such  instrument.  Ac- 
tual notice  shall  be  deemed  and  held  sufficient  to  supply  the  place  of  registra- 
tion only  when  such  notice  is  of  the  instrument  itself  or  of  its  nature  and 
purport. 

1942  Code  §8882;  1932  Code  §8882;  Civ.  C.  '22  §5313;  Civ.  C.  '12  §3543;  Civ.  C.  '02 
§2457;  R.  S.  1969;  1888  (20)   15. 


Record  or  notice  of  instrument  itself  is 
required. — Notice  of  real  estate  sales  is 
given  only  by  actual  record,  and  mere  pos- 
session of  land  is  insufficient  to  charge 
subsequent  purchasers  with  notice,  unless 
actual  notice  can  be  proved  of  the  deed  or 
instrument.  Savannah  Timber  Co.  v.  Deer 
Island  Lumber  Co.,  258  F.  777  (1918),  cert, 
denied  250  U.  S.  647,  39  S.  Ct.  495,  63 
L.  ed.  1187  (1919). 

But  section  does  not  apply  to  possession 
under  a  parol  contract  for  the  sale  of  land, 
and  such  possession  is  notice  of  the  equity 
of  the  party  in  possession.  Folk  v.  Brooks, 
91  S.  C.  7,  74  S.  E.  46  (1912). 

Nor  does  it  affect  the  rule  that  possession 
by  a  grantor  in  a  deed  which  was  in  fact  a 
mortgage  is  notice  to  a  subsequent  purchas- 
er of  the  rights  of  such  grantor.  Bell  v. 
Edwards,  78  S.  C.  490,  59  S.  E.  535  (1907). 

Burden  of  proof. — A  plaintiff  claiming 
land  under  a  marriage  settlement  deed  has 
the  burden  of  proving  that  his  deed  had 
either  been  recorded  or  that  defendant, 
claiming  as  an  innocent  purchaser  for  value, 
had  actual  notice  of  the  nature  and  purport 
of  the  deed.  Movie  v.  Campbell,  126  S.  C. 
ISO,   119  S.  E.  186  (1923). 

The  law  imputes  to  a  purchaser  of  realty 
notice  of  the  recitals  in  the  instruments 
forming  his  chain  of  title.  Movie  v.  Camp- 
bell, 126  S.  C.  180,  119  S.  E.  186  (1923). 
See  also,  National  Bank  v.  Livingston,  155 
S.  C.  264,  152  S.  E.  410  (1930). 

And  notice  of  circumstances  sufficient  to 
put  one  on  inquiry  will  deprive  one  of  pro- 
tection of  innocent  purchaser. — A  purchas- 
er of  land,  possession  of  which  is  held  under 
an  unrecorded  deed,  is  not  entitled  to  the 
protection  of  innocent  purchaser  if  he  had 
notice  of  such  circumstances  as  were  suffi- 
cient to  put  him  on  inquiry,  which,  if  pur- 


sued with  due  diligence,  would  have  led 
to  knowledge  of  the  rights  of  those  holding 
possession  under  the  unrecorded  deed. 
Oliver  v.  McWhirter,  112  S.  C.  555,  100 
S.  E.  533  (1919). 

Void  deed  does  not  affect  bona  fide  pur- 
chaser's rights. — Notice  of  a  father's  deed 
to  his  sons  which  was  void  for  want  of 
delivery  could  not  affect  the  rights  of  a 
subsequent  bona  fide  purchaser  in  view  of 
this  section.  Powers  v.  Rawls,  119  S.  C. 
134,  112  S.  E.  78   (1922). 

And  refusal  of  charge  to  this  effect  is 
error. — The  refusal  to  charge  that  notice  of 
the  undelivered  deed  could  not  affect  the 
rights  of  a  subsequent  purchaser  for  value 
was  held  error.  Powers  v.  Rawls,  119  S. 
C.  134.  112  S.  E.  7S  (1922). 

For  additional  related  cases,  as  to  notice 
to  supplv  lack  of  registration,  see  Tart  v. 
Crawford,  1  McC.  (12  S.  C.  L.)  265;  Tart 
v.  Crawford,  1  McC.  (12  S.  C.  L.)  479; 
Givens  v.  Brandford,  2  McC.  (13  S.  C.  L.) 
152;  Cabiness  v.  Mahon,  2  McC.  (7  S.  C. 
Eq.)  273;  McFall  v.  Sherrard,  Harp.  (16 
S.  C.  L.)  295;  Anderson  v.  Harris,  1  Bail. 
(17  S.  C.  L.)  315;  Kottman  v.  Aver,  1 
Strob.  (32  S.  C.  L.)  552;  Martin  v.  Sale. 
Bail.  (8  S.  C.  Eq.)  1;  Page  v.  Street,  Speers 
(17  S.  C.  Eq.)  159;  Fowke  v.  Woodward, 
Speers  (17  S.  C.  Eq.)  233;  Cooper  v.  Dav, 
1  Rich.  (18  S.  C.  Eq.)  26;  Wallace  v.  Craps. 
3  Strob.  (34  S.  C.  L.)  266;  Ingrem  v. 
Phillips,  3  Strob.  (34  S.  C.  L.)  565;  Cape 
Fear  Steamboat  Co.  v.  Conner,  3  Rich.  (37 
S.  C.  L.)  335;  Knotts  v.  Geiger.  4  Rich. 
(38  S.  C.  L.)  32:  Anderson  v.  Aiken.  11 
Rich.  (32  S.  C.  Eq.)  232;  Aultman  v.  Ut- 
sey,  34  S.  C.  559,  13  S.  E.  848  (1891);  as  to 
possession  as  notice,  before  this  section, 
see  Sheorn  v.  Robinson,  22  S.  C.  32  (18S4); 
Biemann   v.   White,   23   S.    C.  490    (1885); 
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Graham  v.  Nesmith,  24  S.  C.  285  (1S86); 
Sweatman  v.  Edmunds,  28  S.  C.  58,  5  S.  E. 
165  (1888);  Daniel  v.  Hester,  29  S.  C.  147, 
7  S.  E.  65  (1888);  as  to  notice  to  agent 
of  corporation,  see  Wardlaw  v.  Troy  Oil 
Mill,  74  S.  C.  368,  54  S.  E.  658  (1906);  as 
to  notice  that  absolute  deed  was  intended 
as  a  mortgage,  see  Manigualt  v.  Lofton,  78 
S.  C.  499,  59  S.  E.  534  (1907);  concerning 
an  unrecorded  deed  by  remainderman  to 
grantee  in  possession,  see  Wagener  &  Co. 


v.  Brown  Bros.,  82  S.  C.  131,  62  S.  E.  513, 
63  S.  E.  354  (1909). 

Applied  in  Richardson  v.  Ellis,  112  S.  C. 
108,  98  S.  E.  846  (1919) ;  Foster  v.  Bailey,  82 
S.  C.  378,  64  S.  E.  423  (1909). 

Quoted  in  Beck  v.  Northwestern  Ry.  Co., 
99  S.  C.  310,  83  S.  E.  335  (1914),  dis.  op.  of 
Fraser,  J. 

Cited  in  Williamson  v.  Hotel  Melrose,  110 
S.  C.  1,  96  S.  E.  407  (1918). 


CHAPTER  4. 
Indexing  and  Filing. 


Sec. 

60-151.  Indexes  to  books  of  registry. 

60-152.  Separate  indexes  for  each  set  of 
books. 

60-153.  Filing  of  written  instruments  gen- 
erally. 

60-154.  Special  provision  for  certain  coun- 
ties. 

60-155.  Same;    certain    counties    excepted. 

60-156.  Indexing  required  for  certain  in- 
struments and  effect  thereof. 


Sec. 

60-157.  Indexing  of  deeds  of  certain  officers. 

60-158.  Indexing  of  passage  of  title  by  will 
or  inheritance. 

60-159.  Indexing  not  notice. 

60-160.  Fees. 

60-161.  Indexes  to  deeds  and  conveyances 
in  Marlboro  County;  notice;  pay- 
ment of  clerk's  fees. 


§  60-151.  Indexes  to  books  of  registry. 

To  the  books  of  the  registry,  reference  shall  be  had  by  means  of  two  in- 
dexes, each  of  which  shall  be  in  a  separate  book  of  the  size  denominated  "Long 
Cap,"  both  containing  the  year  of  registry,  names  of  parties,  book  and  page, 
the  alphabetical  arrangement  of  one  being  according  to  the  names  of  the 
parties  who  executed  the  writings  and  of  the  other  according  to  the  names 
of  the  parties  to  whom  they  were  executed,  each  index  embracing  a  number 
of  the  volumes  of  registry  not  less  than  ten. 

1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§950;  G.  S.  769;  R.  S.  820;  1839  (11)  115;  1928  (35)   1185. 

§  60-152.  Separate  indexes  for  each  set  of  books. 

The  clerks  and  registers  of  mesne  conveyances  of  the  several  counties  shall 

provide  separate  indexes  for  the  different  sets  of  books  provided  for  them. 

1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§950;  G.  S.  769;  R.  S.  820;  1839  (11)  115;  1928  (35)   1185. 


§  60-153.  Filing  of  written  instruments  generally. 

Each  clerk  of  court  and  register  of  mesne  conveyances  in  this  State  shall 
keep  a  file  book  in  his  office  in  which  he  shall  file  all  conveyances,  mortgages, 
liens,  contracts  and  papers  relating  to  real  and  personal  property,  by  enter- 
ing therein  the  names  of  the  grantor  and  grantee,  mortgagor  and  mortgagee, 
obligor  and  obligee,  date  of  filing  and  nature  of  the  instrument  immediately 

106 


§  60-154  Registration  and  Recordation  §  60-156 

upon  its  lodgment  for  record.  Such  filing  shall  be  notice  to  all  persons,  suf- 
ficient to  put  them  upon  inquiry  of  the  purport  of  the  instrument  so  filed 
and  the  property  affected  thereby. 

1942  Code  §  8889;  1932  Code  §  8889;  Civ.  C.  '22  §  5320;  Civ.  C.  '12  §  3550;  1911  (27)  152; 
1912  (27)  564;  1914  (28)  511;  1916  (29)  781;  1926  (34)   1725. 

As  to  application  of  this  section  in  con-  Cited  in   Witt  v.  Leysath,  160  S.  C.  251, 

nection  with  §§60-101  and  60-156,  see  Lid-       158  S.  E.  226  (1931).  ' 
dell  Co.  v.  Cork,  120  S.  C.  481,   113  S.  E. 
327  (1922). 

§  60-154.  Special  provision  for  certain  counties. 

In  the  counties  of  Charleston,  Richland,  Saluda  and  Sumter  it  shall  be  a  suffi- 
cient compliance  with  §  60-153  for  the  recording  officer  to  enter  any  of  such 
papers  upon  the  regular  index  book  and  such  entry  shall  constitute  notice  as 
aforesaid. 

1942  Code  §  8889;  1932  Code  §  8889;  Civ.  C.  '22  §  5320;  Civ.  C.  '12  §  3550;  1911  (27)  152; 
1912  (27)  564;  1914  (28)  511;  1916  (29)  781;  1926  (34)   1725. 

« 

§60-155.  Same;  certain  counties  excepted. 

The  provisions  of  §  60-153  shall  not  apply  to  the  counties  of  Chesterfield, 

Clarendon,  Lancaster,  Lee  and  Lexington. 

1942  Code  §  8889;  1932  Code  §  8889;  Civ.  C.  '22  §  5320;  Civ.  C.  '12  §  3550;  1911  (27)  152; 
1912  (27)  564;  1914  (28)  511;  1916  (29)  781;  1926  (34)  1725. 

§  60-156.  Indexing  required  for  certain  instruments  and  effect  thereof. 

The  register  of  mesne  conveyances  or  clerk  of  court  in  those  counties  where 
the  office  of  the  register  of  mesne  conveyances  has  been  abolished  shall  im- 
mediately upon  the  filing  for  record  of  any  deed,  mortgage  or  other  written 
instrument  of  the  character  mentioned  in  §  60-101  enter  it  upon  the  proper 
indexes  in  his  office,  which  shall  constitute  an  integral,  necessary  and  insep- 
arable part  of  the  recordation  of  such  deed,  mortgage  or  other  written  in- 
strument for  any  and  all  purposes  whatsoever  and  this  shall  likewise  apply 
to  any  copy  of  the  indexes  made  subsequently  by  the  register  of  mesne  con- 
veyances or  clerk  of  court  or  the  deputy  of  either  thereof  or  by  his  authority 
for  the  purpose  of  replacing  the  original  indexes.  The  entries  in  the  indexes 
hereby  required  to  be  made  shall  be  notice  to  all  persons  sufficient  to  put  them 
upon  inquiry  as  to  the  purport  and  effect  of  the  deed,  mortgage  or  other  writ- 
ten instrument  so  filed  for  record,  but  the  recordation  of  a  deed,  mortgage 
or  other  written  instrument  shall  not  be  notice  as  to  the  purport  and  effect 
thereof  unless  the  filing  of  the  instrument  for  record  be  entered  as  required 
hereby  in  the  indexes. 

1942  Code  §8875;  1932  Code  §8875;  Civ.  C.  '22  §5312;  Civ.  C.  '12  §3542;  Civ.  C.  '02 
§2456;  G.  S.  1776;  R.  S.  1968;  1879  (16)  92;  1898  (22)  746;  1909  (26)  190;  1914  (28)  482; 
1925  (34)  85;  1927  (35)  72;  1934  (38)   1521;  1936  (39)    1387. 

Imperfect  indexing  of  deed  does  not  im-  C.  69,  22  S.  E.  763  (1895)  ;  Greenwood  Loan 

pair    rights     of    those    holding    under    it.  &  Guarantee  Ass'n  v.  Childs,  67  S.  C.  251, 

Mitchell  v.   Cleveland,   76   S.   C.   432.   57   S.  45  S.  E.  167  (1903).  I 

E.  33   (1907);  Armstrong  v.  Austin,  45   S. 
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§  60-157.  Indexing  of  deeds  of  certain  officers. 

Whenever  any  clerk  of  court  or  register  of  mesne  conveyances  in  coun- 
ties having  such  office,  tax  collector  or  sheriff  shall  make  any  conveyance  of, 
or  deed  to,  real  estate,  whether  pursuant  to  any  order  or  decree  of  any  court 
of  competent  jurisdiction,  to  a  tax  sale,  to  any  levy,  execution  and  sale 
for  the  satisfaction  of  a  judgment  or  to  any  sale  pursuant  to  a  partition  agree- 
ment or  ordered  by  devise  or  last  will,  such  sale  shall  be  indexed  in  the  office 
of  the  clerk  of  court  or  register  of  mesne  conveyances  in  the  county  in  which 
the  real  estate  is  situate,  not  only  in  the  name  of  the  sheriff,  clerk  of  court, 
register  of  mesne  conveyances,  or  tax  collector,  making  such  conveyance,  but 
in  the  name  of  the  last  title  holder.  The  officer  named  shall  advise  the  clerk  of 
court  or  register  of  mesne  conveyances  of  the  name  of  the  last  title  holder 
and  the  clerk  of  court  or  register  of  mesne  conveyances  shall  index  such  con- 
veyance in  accordance  with  the  provisions  hereof. 

1948  (45)   1971. 

§  60-158.  Indexing  of  passage  of  title  by  will  or  inheritance. 

Whenever  any  will,  properly  proven,  shall  be  filed  in  the  office  of  any  pro- 
bate court  of  any  county  of  this  State  or  any  estate  be  properly  filed  for  ad- 
ministration under  the  supervision  of  any  probate  court  of  this  State  and  such 
will  shall  devise  real  property  to  a  named  individual,  or  in  any  case  under  the 
administration  of  the  probate  court  when  the  heirs-at-law  are,  in  the  judgment 
of  the  probate  judge,  definite  and  certain,  the  probate  judge,  before  discharg- 
ing the  administration  of  the  estate  or  the  administrator  c.  t.  a.  of  the  estate 
or  the  executor  or  executrix  under  the  will  or  under  court  order,  shall  tender 
to  the  clerk  of  court  or  office  of  register  of  mesne  conveyances  in  counties 
having  such  office,  in  writing,  a  statement  showing  the  name  of  the  deceased 
owner  as  grantor  and  the  name  of  the  devisee,  heir-at-law  or  heirs-at-law  as 
grantee  or  grantees  and  the  clerk  or  register  shall  index  them  as  if  the  transfer 
of  property  had  been  made  by  deed.  The  clerk  of  court  or  register  of  mesne 
conveyances  shall  charge  the  judge  of  probate  the  index  fee  as  herein  pre- 
scribed and  the  judge  of  probate  shall  charge  the  index  fee  as  a  cost  of  the 
estate.  In  indexing  the  transfer  the  clerk  of  court  or  register  of  mesne  con- 
veyances shall  designate  the  file,  book  and  page  number  or  package  number 
of  the  probate  court  in  which  the  administration  of  the  estate  is  filed. 

1948  (45)   1971. 

§60-159.  Indexing  not  notice. 

The  indexing  required  by  §§  60-157  and  60-158  shall  not  constitute  notice 
under  the  statutes  of  this  State  relating  to  the  recording  of  instruments.  But 
nothing  herein  contained  shall  impair  or  affect  the  notice  of  the  record  of  the 
original  instruments  as  otherwise  provided  by  law. 

1948  (45)   1971. 

§60-160.  Fees. 

For  any  indexing  or  notation  under  §§  60-157  or  60-158  the  clerk  or  register 
shall  charge  a  fee  of  twenty-five  cents  for  each  paper  indexed  in  the  office 
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of  the  clerk  of  court  or  register  of  mesne  conveyances  and  the  judge  of  probate 
shall  charge  a  fee  of  twenty-five  cents  for  each  indexing  in  accordance  with  the 
provisions  of  said  sections. 
1948  (45)  1971. 

§  60-161.  Indexes  to  deeds  and  conveyances  in  Marlboro  County;  notice;  pay- 
ment of  clerk's  fees. 

The  indexes  to  deeds  and  conveyances  arranged  and  prepared  under  con- 
tract with  the  clerk  of  court  of  Marlboro  County  as  authorized  by  this  body 
and  covering  the  years  1786  to  about  September  1  1929  are  approved  and  are 
hereby  declared  to  be  the  indexes  thereto  required  by  law  and  full  faith 
and  credit  may  be  given  to  them  as  accurate  indexes.  The  clerks  of  court  of 
said  county  shall  hereafter  continue  the  use  of  indexes  to  deeds  and  mort- 
gages -substantially  similar  in  form  and  contents  to  those  above  mentioned. 

The  clerk  may  require  as  a  condition  to  his  accepting  any  instrument  for 
record  the  payment  of  the  recording  fee  in  advance. 

1942  Code  §4636;  1932  Code  §4636;  1930  (36)   1267. 


CHAPTER  5. 
Plats,  Blue  Prints,  Photostatic  Copies,  etc. 

Sec.  Sec. 

60-201.  Use  of  photostatic  or  other  photo-  60-205.  Same;      special     requirements      for 

graphic    method    of    recording   in  Charleston  County. 

county     with    city    over    seventy  60-206.  Same;  special  provision  for  Sumter 

thousand.  County. 

60-202.  Same;    in    counties    with    city    over  60-207.  Required  recording  of  plats  or  blue 

sixty  thousand.  prints   of   subdivisions. 

60-203.  Blank.  60-208.  Effect  of  reference  to  such  record- 

60-204.  Recordation     of     plats     or     copies  ed  plats,  etc. 

thereof.  60-209.  Validation    of    previous    recordings 

of  plats. 

§  60-201.  Use  of  photostatic  or  other  photographic  method  of  recording  in 
county  with  city  over  seventy  thousand. 
In  all  counties  in  this  State  containing  a  city  having  a  population  of  more 
than  seventy  thousand  according  to  the  official  United  States  census  in  which 
the  governing  body  of  the  county  by  resolution  shall  so  provide  and  in  which 
such  governing  body  shall  procure  and  furnish  the  necessary  equipment  there- 
for, the  register  of  mesne  conveyances  shall  record  all  instruments  lodged  for 
record,  except  deeds  and  mortgages  of  real  estate,  and  may  record  all  deeds 
and  mortgages  of  real  estate,  by  making  two  copies  of  them  by  photostatic  or 
other  photographic  method  of  copying,  one  copy  to  be  bound  in  an  appropriate 
loose  leaf  record  book  complying  with  the  requirements  of  §  1-57  and  kept  in 
a  safe  place  in  the  office  of  the  recording  officer  as  a  master  copy  and  the  other 
copy  to  be  bound  in  a  similar  record  book  and  made  available  for  public  use 
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and  inspection  at  all  times.    Such  recording  shall  have  all  of  the  legal  incidents 
and  effect  otherwise  provided  by  the  recording  laws  of  this  State. 
1942  (42)   1627. 

§  60-202.  Same ;  in  counties  with  city  over  sixty  thousand. 

Photostatic  copies  or  photo  recording  copies,  duly  authenticated  by  the 
signature  of  the  clerk  of  court  or  other  proper  official  charged  with  the  duty 
of  recording  legal  papers,  of  any  county  in  this  State  containing  a  city  having 
a  population  of  over  sixty  thousand  according  to  the  last  official  United  States 
census  shall  be  sufficient  compliance  with  the  law  with  reference  to  the  record- 
ing of  all  legal  papers  in  any  such  county. 

1946  (44)   1525. 

§  60-203.  Blank. 

§  60-204.  Recordation  of  plats  or  copies  thereof. 

It  shall  be  lawful  for  the  owner  of  any  real  property  or  any  interest  therein 
or  for  any  holder  of  a  lien  thereon  to  have  a  plat  thereof,  or  a  blue  print, 
tracing,  photostatic  or  other  copy  of  a  plat  thereof  recorded  in  the  office  of 
the  register  of  mesne  conveyances  or  in  the  office  of  the  clerk  of  court  in  those 
counties  in  which  the  office  of  register  of  mesne  conveyances  does  not  exist, 
of  the  county  in  which  such  property,  or  any  part  thereof,  is  situated.  When 
any  such  plat  or,  blue  print,  tracing,  photostatic  or  other  copy  of  such  plat  is 
affixed  or  filed  in  the  book  provided  by  any  such  officer  for  that  purpose  and 
duly  indexed  it  shall  be  deemed  a  recording  thereof. 

1942  Code  §8875-3;  1934  (38)  1503;  1936  (39)   1345,  1589. 

§  60-205.  Same;  special  requirements  for  Charleston  County. 

In  Charleston  County  no  plats  shall  be  recorded  in  the  office  of  register  of 
mesne  conveyance  unless  a  true  copy  on  tracing  cloth  shall  be  furnished  at  the 
time  of  recording  and  a  filing  fee  of  one  dollar  shall  first  be  paid,  all  such 
fees  to  be  paid  over  by  the  register  of  mesne  conveyance  to  the  county  treas- 
urer of  Charleston  County  in  due  course. 

1942  Code  §8875-3;  1934  (38)  1503;  1936  (39)   1345,  1589. 

§  60-206.  Same ;  special  provision  for  Sumter  County. 

No  plat,  drawing  or  section  of,  or  amendment  to,  any  such  plat  or  drawing 
shall  be  accepted  by  the  clerk  of  court  of  Sumter  County  for  record  which  ex- 
ceeds in  dimensions  the  width  of  seventeen  inches  or  the  length  of  twenty- 
one  inches  or  which  does  not  bear  the  name  of  the  draftsman  and  the  town- 
ship.    But  the  provisions  of  this  section  shall  not  apply  to  ancient  plats. 

1947  (45)   315. 

§  60-207.  Required  recording  of  plats  or  blue  prints  of  subdivisions. 

When  real  property  is  subdivided  for  the  purpose  of  sale  and  is  sold  or 
offered  for  sale  according  to  a  plat  of  a  survey  thereof,  the  person  first  offering 
such  property  for  sale  shall  file  a  plat  or  blue  print  of  such  survey  in  the 
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office  of  the  clerk  of  court  of  the  county  in  which  such  renl  estate  is  situate. 
In  the  event  that  the  owner  fails  to  comply  with  the  above  provision  he  shall 
become  liable  to  the  purchaser  or  to  any  subsequent  grantee  of  the  land, 
or  of  any  portion  thereof,  in  such  sum  as  shall  be  found  necessary  to  procure 
and  record  such  plat.  Such  sum  shall  be  recovered  by  any  such  grantee  pro- 
vided he  be  interested  as  owner  of  all  or  a  portion  of  the  subdivided  property 
at  the  time  of  the  institution  of  the  action  for  the  enforcement  of  the  liability 
hereby  created. 

1942  Code  §  8875-4;  1936  (39)   1473. 

§  60-208.  Effect  of  reference  to  such  recorded  plats,  etc. 

When  any  recorded  deed,  mortgage  or  other  instrument  conveying  an  in- 
terest in,  or  creating  a  lien  on,  real  property,  refers  to  the  boundaries,  metes, 
courses  or  distances  of  such  real  estate  delineated  or  shown  on  any  such  plat 
or  blue  print,  tracing,  photostatic  or  other  copy  of  such  plat,  recorded  and  in- 
dexed as  herein  authorized,  and  such  deed,  mortgage  or  other  instrument  states 
the  office,  book  and  page  of  recordation  of  any  such  plat  or  blue  print,  tracing, 
photostatic  or  other  copy  thereof,  such  reference  shall  be  equivalent  to  setting 
forth  in  extenso  in  such  deed,  mortgage  or  other  instrument  the  boundaries, 
metes,  courses  or  distances  of  such  real  estate  as  may  be  delineated  or  shown 
on  any  such  plat  or  blue  print,  tracing,  photostatic  or  other  copy  thereof. 

1942  Code  §8875-3;  1934  (38)  1503;  1936  (39)   1345,  1589. 

§  60-209.  Validation  of  previous  recordings  of  plats. 

Any  and  all  such  plats  or  blue  print,  tracing,  photostatic  or  other  such 
copies  of  such  plats  heretofore  affixed  or  filed  in  the  manner  provided  in  §  60- 
204  and  duly  indexed  are  declared  to  have  been  duly  filed  and  recorded.  The 
reference  in  any  deed,  mortgage  or  other  instrument  heretofore  recorded  to  the 
boundaries,  metes,  courses  or  distances  of  such  real  estate  as  may  be  delineated 
or  shown  on  any  such  plat  or  blue  print,  tracing,  photostatic  or  other  copy 
thereof,  heretofore  affixed  and  filed  in  the  manner  provided  in  §  60-204  and 
duly  indexed,  shall  have  the  same  effect  as  if  the  boundaries,  metes,  courses 
or  distances  of  such  real  estate  were  set  forth  in  extenso  in  such  deed,  mort- 
gage or  other  instrument. 

1942  Code  §8875-3;  1934  (38)   1503;  1936  (39)   1345,  1589. 


CHAPTER  6. 

Deeds  of  Railroads. 

Sec.  Sec. 

60-251.  Recordation  of  deeds,  etc.,   of  rail-       60-254.  Filing  and   fee   therefor. 

roads.  60-255.  Effect  of  certified  copy  of  such  re- 
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§  60-251.  Recordation  of  deeds,  etc.,  of  railroads. 

All  deeds  of  conveyance  of  railroad  beds,  tracks  and  rights  of  wav,  cars,  lo- 
comotive engines,  rolling  stock  and  other  railway  equipment,  all  leases  and 
conditional  sales  of,  and  all  other  instruments  in  writing  relating  to,  such 
property  in  this  State,  other  than  mortgages  and  deeds  of  trust,  delivered  or 
executed  on  or  after  January  1  1894  shall  be  valid,  so  as  to  affect  from  the 
time  of  such  delivery  or  execution  the  rights  of  subsequent  creditors  or  pur- 
chasers for  valuable  consideration  without  notice,  only  when  filed  in  duplicate 
within  forty  days  from  the  execution  and  delivery  thereof  in  the  office  of  the 
Secretary  of  State.  But  the  above  mentioned  deeds,  leases,  mortgages  and 
other  conditional  sales  and  instruments  in  writing,  if  filed  subsequent  to  the 
expiration  of  such  period  of  forty  days,  shall  be  valid  to  affect  the  rights  of 
subsequent  creditors  and  purchasers  for  valuable  consideration  without  no- 
tice from  the  date  of  such  record  only,  one  of  the  copies  of  any  such  instrument 
so  filed  shall  be  given  its  proper  file  number,  indexed  and  retained  in  the 
office  of  the  Secretary  of  State  and  the  other  shall  be  properly  endorsed,  giving 
the  file  number  under  which  it  is  to  be  found  and  returned. 

1942  Code  §§3106,  3107;  1932  Code  §§3106,  3107;  Civ.  C.  '22  §§789,  790;  Civ.  C.  '12 
§§  70S,  706;  Civ.  C.  '02  §§  634,  635;  R.  S.  554;  1893  (21)  412;  1920  (31)  989;  1937  (40)  428. 

§  60-252.  Same ;  mortgages  and  deeds  of  trust. 

Mortgages  or  deeds  of  trust  covering  the  whole  or  any  part  of  the  real  or 
personal  property  of  a  railroad  company  and  the  appurtenant  franchises  shall 
be  valid  so  as  to  affect  from  the  time  of  their  execution  and  delivery  the  rights 
of  all  subsequent  creditors  and  purchasers,  when  filed  within  forty  days  from 
the  execution  and  delivery  thereof  in  the  office  of  the  Secretary  of  State ; 
provided,  that  within  six  months  thereafter  such  mortgages  or  deeds  of  trust 
shall  be  recorded  also  in  the  books  provided  for  the  recording  of  mortgages  on 
real  estate  in  the  office  of  clerk  of  court  or  register  of  mesne  conveyances  of 
each  county  in  which  any  part  of  the  real  property  affected  thereby  is  situated. 
Such  mortgages  or  deeds  of  trust,  if  so  filed  in  the  office  of  the  Secretary  of 
State  subsequent  to  the  expiration  of  such  period  of  forty  days  and  also  re- 
corded in  the  books  provided  for  the  recording  of  mortgages  on  real  estate  in 
the  office  of  the  clerk  of  court  or  register  of  mesne  conveyances  subsequent 
to  the  expiration  of  such  period  of  forty  days  shall  be  valid  to  affect  the  rights 
of  all  subsequent  creditors  and  purchasers  from  the  date  of  such  record.  Be- 
fore any  such  mortgage  or  deed  of  trust  covering  property  of  a  railroad  com- 
pany and  the  appurtenant  franchises  can  be  filed  by  the  Secretary  of  State, 
copies  thereof  shall  be  furnished  in  duplicate,  one  of  which  shall  be  given  its 
proper  file  number,  indexed  and  retained  in  his  office  and  the  other  shall  be 
properly  indorsed,  giving  the  file  number  under  which  it  is  to  be  found  and 
returned. 

Nothing  herein  contained  shall  be  construed  to  affect  the  provisions  of  §  58- 
744. 

The  provisions  of  this  section  shall  in  no  way  affect  any  such  mortgage  or 
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deed  of  trust  covering  property  of  a  railroad  company  and   the  appurtenant 

franchises  executed  and  fded  or  recorded  prior  to  March  22  1937. 

1942  Code  §8282;  1932  Code  §8227;  Civ.  C.  '22  §4791;  Civ.  C.  '12  §3122;  1903  (24)  80; 
1937  (40)   140. 

§  60-253.  Proof  of  execution  of  such  instruments. 

1  afore  any  such  deed,  lease,  mortgage  or  other  instrument  in  writing  can 

be  filed  by  the  Secretary  of  State,  the  execution  thereof  shall  first  be  proved 

by  the  affidavit  in  writing  of  a  subscribing  witness  to  such  instrument,  in  the 

same  manner  prescribed  for  the  probate  of  deeds  in  relation  to  the  recording 

of  deeds  in  the  office  of  the  register  of  mesne  conveyances  of  the  several 

counties  of  this  State. 

1942  Code  §3107;  1932  Code  §3107;  Civ.  C.  '22  §790;  Civ.  C.  '12  §706;  Civ.  C.  '02 
§635;  1920  (31)  989. 

§  60-254.  Filing  and  fee  therefor. 

Such  conveyances,  leases,  mortgages  and  other  instruments  in  writing  shall 

be  filed  by  the  Secretary  of  State  in  his  office  and  for  such  filing  he  shall  receive 

from  the  person  offering  such  papers  for  file  the  sum  of  five  dollars. 

1942  Code  §  3108;  1932  Code  §  3108;  Civ.  C.  '22  §  791;  Civ.  C.  '12  §  707;  Civ.  C.  '02  §  636; 
1920  (31)  989. 

Cross  reference. — As  to  production,  when 
fraud  is  alleged,  of  instruments  required  to 
be  recorded,  see  §§26-105  and  26-106. 

§  60-255.  Effect  of  certified  copy  of  such  recorded  instrument. 

A  certificate  or  certified  copy  of  any  of  the  aforesaid  papers  when  once 
filed,  as  hereinabove  provided,  by  the  Secretary  of  State,  shall  be  competent 
evidence  of  such  filing  and  of  the  facts  contained  in  each  deed,  lease,  mort- 
gage or  other  instrument  in  writing  so  filed  and  certified  in  all  the  courts  of 
this  State. 

1942  Code  §  3108;  1932  Code  §  3108;  Civ.  C.  '22  §  791;  Civ.  C.  '12  §  707;  Civ.  C.  '02  §  636; 
1920  (31)  989. 

§  60-255.1.  Satisfaction  of  such  instruments. 

When  any  such  mortgage  so  filed  shall  be  fully  satisfied,  the  mortgagee  shall 
note  such  satisfaction  on  the  margin  of  the  copy  on  file  or  declare  the  mort- 
gage to  be  satisfied  in  a  separate  instrument  in  writing  to  be  filed  as  provided 
in  §  60-254  under  a  penalty  of  five  hundred  dollars  to  be  recovered  in  any  court 
of  competent  jurisdiction  at  the  suit  of  the  mortgagor,  his  assignees  or  any 
other  party  aggrieved  thereby. 

1942  Code  §  3108;  1932  Code  §3108;  Civ.  C.  '22  §  791;  Civ.  C.  '12  §  707;  Civ.  C.  '02  §  636; 
1920  (31)  989. 

§  60-256.  Recordation  of  certain  instruments  validated. 

The  act  entitled  "An  Act  to  Amend  Sections  705,  706  and  707  of  the  Code  of 
1912,  Volume  I,  by  substituting  the  words  'filed  in  duplicate'  wherever  the 
word  'recorded'  occurs,"  approved  March   10  1920-  shall  not  affect  or  apply 
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to  deeds  of  conveyance  of  railroad  beds,  tracks  and  rights  of  way,  cars,  loco- 
motive engines,  rolling  stock  and  other  railway  equipment,  leases  and  mort- 
gages or  other  conditional  sale  of,  or  other  instruments  in  writing  relating  to, 
such  property  which  were  duly  recorded  pursuant  to  the  law  as  it  existed  prior 
to  March  10  1920  and  the  records  thereof  are  hereby  declared  to  be  legal  and 
valid  according  to  the  terms  of  the  law  existing  when  such  recordations  were 
made. 

1942  Code  §3109;  1932  Code  §3109;  Civ.  C.  '22  §792;  1921   (32)  62. 

Cross  reference.— For  provisions  formerly      §§  58-861,   60-251,   60-253,    60-254   and   60- 
constituting   §§705-707,    Civ.    C.    1912,   see      255. 


CHAPTER  7. 

Chattel  Mortgages. 

Sec.  Sec. 

60-301.  Filing  and  indexing  personal  prop-  60-305.  Recordation    of    chattel    mortgages 

erty  liens  in  lieu  of  recording  in  good  for  three  years  only. 

full.  60-306.  Extension    of    effect    of    recording 

60-302.  Chattel     mortgages     securing     one  chattel  mortgages. 

hundred  dollars  or  less.  60-307.  Mortgages  of  public  service  corpo- 

60-303.   Chattel  mortgages  of  crops.  rations   excepted. 

60-304.  Same;   exception   for   certain   coun-  60-30S.  Chattel  mortgages,   etc.,  in   Sumter 

ties.  County. 
60-304.1.  Search  for  liens  against  crops  for 

Secretary  of  Agriculture. 

§  60-301.  Filing  and  indexing  personal  property  liens  in  lieu  of  recording  in 
full. 

The  original  or  a  copy  of  any  mortgage  or  other  instrument  conveying  an 
interest  in  or  creating  a  lien  on  personal  property,  or  of  any  assignment,  sat- 
isfaction, release  or  contract  in  the  nature  of  subordination,  waiver  or  ex- 
tension of  a  landlord's  lien,  laborer's  lien,  sharecropper's  lien  or  of  any  other 
lien  on  personal  property  may  be  filed  in  the  office  of  the  register  of  mesne 
conveyances  or  clerk  of  court  in  the  county  where  such  instrument  is  required 
to  be  recorded.  The  clerk  of  court  or  register  of  mesne  conveyances  or  other 
recording  official  in  the  counties  of  this  State  shall  file  any  such  instrument, 
or  a  copy  thereof,  when  presented  to  them  for  that  purpose,  and  endorse  there- 
on the  day  and  hour  of  its  receipt  and  the  book  and  page  where  it  is  recorded. 
He  shall  index  it  in  the  manner  required  by  law  for  the  indexing  of  chattel 
mortgages.  It  shall  be  a  sufficient  record  of  any  such  instrument  that  it  or  a 
copy  thereof,  be  pasted  or  otherwise  securely  fastened  or  bound  in  the  book 
provided  therefor. 

1942  Code  §8875-2;  1934  (38)   1462;  1935   (39)   191. 

Cross   references. — As   to   recordation    of  As  to  fees  for  recording  assignments,  satis- 

liens  on  real  property,  see  §  60-102.     As  to  factions,  releases,  contracts,  etc.,  mentioned 

assignment  and  release  of  certain  liens  on  in  §§  60-102  and  60-108,  see  §  27-58. 
personal  property,  see  §§  60-106  to  60-108. 
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§  60-302.  Chattel  mortgages  securing  one  hundred  dollars  or  less. 

It  shall  be  a  sufficient  record  of  any  chattel  mortgage,  when  the  amount 
secured  is  not  more  than  one  hundred  dollars,  to  enter  upon  an  index  to  be 
kept  for  that  purpose  by  the  register  of  mesne  conveyances  the  names  of  a 
mortgagor  and  mortgagee,  the  amount  and  character  of  the  debt  secured,  a 
brief  description  of  the  chattels  pledged,  the  date  of  the  mortgage  and  of  the 
maturity  of  the  debt  and  the  date  of  presentation  of  such  mortgage  for  rec- 
ord. 

1942  Code  §3635;  1932  Code  §3635;  Civ.  C.  '22  §2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§950;  G.  S.  769;  R.  S.  820;  1839  (11)  115;  1928  (35)   1185. 

Chattel  mortgages  for  less  than  one  hun-  being  indexed.  Milford  v.  Aiken,  61  S.  C. 
dred  dollars  need  not  be  probated  before      110,  39  S.  E.  233  (1901). 

§  60-303.  Chattel  mortgages  of  crops. 

It  shall  be  a  sufficient  registry  and  record  of  any  chattel  mortgage  cover- 
ing a  crop,  without  reference  to  the  amount  thereof,  to  enter  upon  an  index 
book  to  be  kept  for  that  purpose  by  the  register  of  mesne  conveyances  the 
names  of  the  mortgagor  and  mortgagee,  the  amount  and  character  of  the  debt 
secured,  a  brief  description  of  the  lands  on  which  such  crop  is  cultivated,  the 
date  of  the  maturing  of  the  debt  and  the  date  of  filing  such  mortgage  for 
record.  But  if  other  chattels  are  included  in  a  mortgage  with  crops  and  such 
mortgage  is  recorded  in  the  regular  way,  such  recording  shall  be  sufficient 
notice  of  the  crop  mortgage  without  indexing  it. 

1942  Code  §3639-1;  1932  Code  §3636;  Civ.  C.  '22  §2180;  Civ.  C.  '12  §  1356;  1911  (27) 
154;  1912  (27)  552;  1935  (39)  261,  306. 

Constitutionality. — This  section,  as  it  was  in   violation   of   S.    C.    Const.,   Art.   3,   §  34. 

set  out  in  the  Civil  Code  of  1912,  was  con-  People's  Bank  v.   People's  Bank,  122  S.  C. 

stitutional   even   though   a   proviso   that   it  476,  115  S.  E.  736  (1923). 
would  apply   only   to  certain   counties   was 

§  60-304.  Same ;  exception  for  certain  counties. 

The  provisions  of  §  60-303  shall  not  apply  to  the  counties  of  Abbeville,  Beau- 
fort, Chesterfield,  Clarendon,  Georgetown,  Greenville,  Marlboro,  Richland,  Saluda 
and  Sumter  Counties. 

1942  Code  §3639-1;  1932  Code  §3636;  Civ.  C.  '22  §2180;  Civ.  C.  '12  §1356;  1911  (27) 
154;  1912  (27)  552;  1935  (39)  261,  306. 

Constitutionality. — See  note  to  §  60-303. 

§  60-304.1.  Search  for  liens  against  crops  for  Secretary  of  Agriculture. 

Clerks  of  court  or  registers  of  mesne  conveyances  in  the  counties  of  this 
State  shall  upon  request  of  the  Secretary  of  Agriculture  or  any  representative 
thereof  search  the  public  records  in  their  respective  offices  for  liens  recorded 
against  crops  and  shall  furnish  a  written  certificate  of  their  findings  and  charge 
a  fee  therefor  of  not  more  than  twenty-five  cents  for  each  search  and  certificate. 

1942  Code  §  3639;  1933  (38)  237. 
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§  60-305.  Recordation  of  chattel  mortgages  good  for  three  years  only. 

The  notice  given  by  the  filing  for  record  or  for  indexing  of  any  chattel 
mortgage  or  instrument  in  the  nature  of  a  chattel  mortgage  shall  expire  at 
the  end  of  three  years  from  the  date  of  such  filing. 

1942  Code  §8876;  1932  Code  §8876;  1928  (35)  1268;  1935  (39)  192;  1940  (41)  1612. 

§  60-306.  Extension  of  effect  of  recording  chattel  mortgages. 

The  effect  of  the  filing  for  record  of  any  chattel  mortgage  or  instrument 
in  the  nature  of  a  chattel  mortgage  may  in  all  respects,  including  the  pres- 
ervation of  priority  of  the  mortgage  over  junior  encumbrances,  be  extended 
for  successive  additional  periods,  each  not  exceeding  three  years  from  the  date 
of  the  refiling,  by  filing  in  the  proper  office  a  statement  signed  by  the  mortga- 
gee or  by  the  holder  of  the  mortgage,  and  verified  by  his  affidavit,  identifying 
the  mortgage  and  showing  that  it  is  in  force  and  the  nature  and  amount  of 
the  obligation  still  secured.  Such  statement  shall  be  filed  and  entered  in  the 
same  manner  as  an  instrument  filed  for  the  first  time  and  the  filing  officer  shall 
be  entitled  to  a  like  fee  as  upon  the  original  filing. 

1942  Code  §§8877,  8878;  1932  Code  §§8877,  8878;  1928  (35)   1268;  1936  (39)   1494. 

§  60-307.  Mortgages  of  public  service  corporations  excepted. 

Nothing  contained  in  §§  60-305  and  60-306  shall  be  construed  to  apply  to  any 
mortgages  or  similar  instruments  executed  by  any  public  service  corporation. 

1942  Code  §8880;  1932  Code  §8880;  1928  (35)  1268. 

§  60-308.  Chattel  mortgages,  etc.,  in  Sumter  County. 

In  Sumter  County  all  chattel  mortgages,  agricultural  mortgages,  crop  liens, 
title  retention  contracts  and  other  similar  contracts  covering  personal  prop- 
erty, to  be  recorded,  shall  be  printed  or  typewritten,  including  the  names  of 
the  obligee  and  the  obligor,  and  shall  be  submitted  to  the  clerk  of  court  in 
duplicate.  The  copy  of  the  contract  shall  be  recorded  by  the  clerk  of  court 
and  the  original  shall  be  returned  to  the  obligee  with  a  notation  of  the  date 
and  place  of  the  recording. 

1951  (47)  406. 


CHAPTER  8. 

Marketing  Contracts. 

Sec.  Sec. 

60-351.  When    marketing    contracts    to    be  60-354.  Landlords' and  laborers' liens  not  af- 

recorded.  fected. 

60-352.  Manner    of    recording    such     con-  60-355.  Powers  over  members  not  affected. 

tracts.  60-356.  Sharecropper's   rights   not   affected. 
60-353.  Effect  of  such  recordation. 

§  60-351.  When  marketing  contracts  to  be  recorded. 

Whenever  any  body  of  agricultural  producers,  any  co-operative  association 
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composed  of  agricultural  producers  or  any  co-operative  marketing  associa- 
tion incorporated  under  the  laws  of  this  State  or  under  the  laws  of  any  other 
State  of  the  United  States  and  licensed  to  do  business  in  this  State  (such  body 
of  agricultural  producers,  co-operative  association  or  co-operative  marketing 
association  being  hereinafter  referred  to  as  the  association),  which  is  engaged 
in  marketing  agricultural  products  for  its  members  shall  prepare  and  deliver 
to  the  register  of  mesne  conveyances  or  to  the  clerk  of  the  court  in  any  county 
in  which  the  office  of  the  register  of  mesne  conveyances  has  been  abolished 
a  book  to  be  called  "the  contract  book  of "  (naming  the  as- 
sociation), such  book  shall  thereupon  become  a  public  record  in  the  office  of 
such  register  or  such  clerk  and  the  register  or  clerk  shall  record  therein  the 
matters  and  things  authorized  by  this  chapter. 
1942  Code  §8890;  1932  Code  §8890;  1924  (33)    1072. 

§  60-352.  Manner  of  recording  such  contracts. 

At  any  time  after  any  such  book  shall  have  been  so  delivered  to  the  register 
or  clerk  as  provided  in  §  60-351  the  association  which  has  delivered  it  may 
request  the  register  or  clerk  to  whom  such  book  has  been  delivered  to  record 
therein  any  marketing  contracts  or  agreements  which  have  been  entered  into 
by  such  association  and  any  members  thereof.  But  if  any  such  contracts  or 
agreements  be  in  the  same  words  and  figures  as  any  other  contracts  or  agree- 
ments with  any  other  members  of  the  association,  with  or  without  notations 
at  the  end  thereof,  and  be  separately  signed  by  such  members  of  the  associa- 
tion, such  association  may  have  any  such  contract  or  agreement  recorded  once 
in  extenso  in  such  book  and  may  furnish  the  register  or  the  clerk  with  a  list 
of  the  names  of  persons  appearing  on  such  contracts  as  signers  thereof,  with 
the  dates,  if  any,  of  the  signatures,  respectively,  together  with  a  statement  of 
any  such  notations,  whereupon  the  register  or  clerk  shall  record  such  names 
as  signatures,  respectively,  and  the  notations,  if  any,  so  furnished.  Such  recor- 
dation of  the  list  of  signatures  so  furnished  shall  be  equivalent  to  the  recorda- 
tion in  extenso  of  the  contract  or  agreement  of  each  signer  thereof.  Such 
copy  of  such  contracts  or  agreements  and  such  list  of  names  of  persons  appear- 
ing on  such  contracts  as  signers  thereof  and  statement  of  notations  shall  be 
sworn  to  by  some  officer  of  the  association  cognizant  of  the  facts  before  some 
officer  authorized  to  take  acknowledgments  to  deeds.  But  in  no  case  shall 
any  such  contract  or  agreement  be  deemed  to  be  recorded  as  to  any  signer 
thereof  until  his  name  shall  be  indexed  in  such  book  by  the  register  or  clerk, 
which  indexing  such  officer  is  hereby  required  to  do. 

1942  Code  §8890;  1932  Code  §8890;  1924  (33)   1072. 

§  60-353.  Effect  of  such  recordation. 

When  §§  60-351  and  60-352  shall  have  been  complied  with  and  any  such 
record  as  is  therein  mentioned  is  made  in  the  county  in  which  a  member  of 
any  such  association  resides  such  record  shall  operate  as  constructive  notice 
of  the  existence  of  such  contract  or  agreement  and  of  the  terms  thereof  and 
all  persons  contracting  or  dealing  with  any  such  member  in  relation  to  any 
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such  produce  covered  by  such  contract  or  agreement  shall  be  bound  thereby 
and  all  rights  or  liens  acquired  by  any  such  person  in  such  produce  subse- 
quent to  the  date  of  such  record  shall  be  subject  in  all  respects  to  the  rights 
of  the  association  under  such  contract  or  agreement.  But  if  any  agricultural 
produce  covered  by  such  contract  is  sold  at  public  auction  or  on  a  warehouse 
floor,  the  warehouseman  or  purchaser  shall  not  be  liable  for  any  damages 
provided  to  be  paid  by  any  member  in  such  contract  unless  actual  notice  is 
given  in  writing  before  settlement  that  the  produce  sold  or  offered  for  sale 
belongs  to  a  member  of  the  association. 

1942  Code  §8890:  1932  Code  §8890;  1924  (33)  1072. 

§  60-354.  Landlords'  and  laborers'  liens  not  affected. 

Nothing  contained  in  this  chapter  shall  affect  the  statutory  lien  of  a  land- 
lord for  rent  and  advances  or  a  laborer's  lien. 
1942  Code  §8890;  1932  Code  §8890;  1924  (33)    1072. 

§  60-355.  Powers  over  members  not  affected. 

The  provisions  of  this  chapter  shall  not  have  the  effect  of  conferring  upon 
any  such  association  any  power  over  its  members  or  of  imposing  upon  its 
members  any  duties  not  now  possessed  by  the  association  or  owing  by  the 
members  under  existing  contracts. 

1942  Code  §8890;  1932  Code  §8890;  1924  (33)   1072. 

§  60-356.  Sharecropper's  rights  not  affected. 

Nothing  contained  in  this  chapter  shall  be  construed  to  affect  the  rights 
of  a  sharecropper  as  they  now  exist  under  the  laws  of  this  State. 

1942  Code  §  8890;  1932  Code  §  8890;  1924  (33)   1072. 


CHAPTER  9. 

Veterans'  Discharges. 

Sec.  Sec. 

60-401.  Book  for  recording  discharge  from  60-405.  Same;  special  provisions  for  Marl- 
military  and  naval  forces  of  Unit-  boro  County, 
ed  States.  60-406.  Oath  to  be  taken. 

60-402.  Recording  such   discharges.  60-407.  Forgery  of  discharge  or  certificate. 

60-403.  Same;    assistance    from    American  60-408.  Certified   copies. 

Legion.  60-409.  Discharge   of   merchant    seamen    in 

60-404.  Same;  special  provisions  for  Ches-  Jasper  and  Spartanburg  Counties, 
terfield  County. 

§  60-401.  Book  for  recording  discharges  from  military  and  naval  forces  of 
United  States. 
There  shall  be  provided  and  at  all  times  maintained  in  the  office  of  the 
clerk  of  court  of  each  county  a  special  and  permanent  book  in  which  shall  be 
recorded  official  discharges  from  the  military  and  naval  forces  of  the  United 
States.    Such  book  shall  be  securely  bound,  shall  contain  an  alphabetical  index 
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and  the  pages  of  it  shall  lie  printed  in  the  form  of  discharge  papers,  with  suf- 
ficient blank  lines  for  the  recording'  of  such  dates  as  may  be  contained  in  the 
discharge  papers  offered  for  registration. 

1942  Code  §8893;  1932  Code  §8893;  1923  (33)  98. 

§  60-402.  Recording  such  discharges. 

Upon  the  presentation  of  any  official  discharge  or  official  certificate  of  lost 
discharge  from  the  armed  services  of  the  United  States,  the  clerk  of  court 
of  any  county  of  the  State  shall  record  free  such  discharge  in  the  book  pro- 
vided for  in  §  60-401. 

1942  Code  §8893;  1932  Code  §8893;  1923  (33)  98;  1945  (44)  8,  54. 

§  60-403.  Same;  assistance  from  American  Legion. 

The  clerk  of  court  shall  call  to  his  assistance  the  head  officer  of  the  posts  of 
American  Legion  in  his  county  to  furnish  a  perfect  list  of  the  persons  entitled 
to  registration. 

1942  Code  §8893;  1932  Code  §8893;  1923  (33)  98. 

§  60-404.  Same ;  special  provisions  for  Chesterfield  County. 

The  clerk  of  court  of  Chesterfield  County  shall,  upon  the  request  of  a  veteran, 
have  the  armed  forces  discharge  of  veterans  of  World  War  If  photostated 
and  record  such  photostatic  copy  in  a  proper  record  book.  The  cost  of  such 
photostatic  copies  in  Chesterfield  County  shall  be  paid  upon  warrant  of  the 
governing  body  of  the  county  out  of  the  general  funds  of  the  county. 

1946  (44)  2606. 

§  60-405.  Same ;  special  provisions  for  Marlboro  County. 

The  clerk  of  court  for  Marlboro  County  in  all  instances  when  the  discharge 
is  photographed  or  photostated  may  charge  the  actual  expense  for  recording 
such  discharge. 

1942  Code  §8893:  1932  Code  §8893;  1923  (33)   98;  1946  (44)   1418. 

§  60-406.  Oath  to  be  taken. 

If  any  clerk  of  court  shall  be  in  doubt  as  to  whether  or  not  any  paper  so 
presented  for  registration  is  an  official  discharge  from  the  Army,  Navy  or 
Marine  Corps  of  the  United  States  or  an  official  certificate  of  lost  discharge, 
he  may  examine,  under  oath,  the  person  so  presenting  such  discharge  or  other- 
wise inquire  into  its  validity.  And  every  clerk  of  court  to  whom  a  discharge 
or  certificate  of  lost  discharge  is  presented  for  registration  shall  administer  to 
the  person  offering  such  discharge  or  certificate  of  lost  discharge  for  registra- 
tion the  following  oath,  to  be  recorded  with  and  form  a  part  of  the  registra- 
tion of  such  discharge  or  certificate  of  lost  discharge  : 

.    "I, ,  being  duly  sworn,  depose  and  say  that 

the  foregoing  discharge  (or  certificate  of  lost  discharge)  is  the  original  dis- 
charge  (or  certificate  of  lost  discharge)   issued  to  me  by  the  government  of 
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the  United  States  and  that  no  alterations  have  been  made  therein  by  me  or 
by  any  person  to  my  knowledge. 

"Subscribed  and  sworn  to  before  me  this   

day  of 19 . . . ." 

1942  Code  §8893;  1932  Code  §8893;  1923  (33)  98. 

§  60-407.  Forgery  of  discharge  or  certificate. 

Any  person  who  shall  forge  or  in  any  manner  alter  any  discharge  or  certifi- 
cate of  lost  discharge  issued  by  the  government  of  the  United  States  and 
offer  it  for  registration  or  secure  the  registration  of  it  under  the  provisions 
of  this  chapter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
fined  or  imprisoned  in  the  discretion  of  the  court. 

1942  Code  §8893;  1932  Code  §8893;  1923  {33)  98. 

§  60-408.  Certified  copies. 

Any  person  desiring  a  certified  copy  of  any  such  discharge  or  certificate  of 
lost  discharge,  registered  under  the  provisions  of  this  chapter,  shall  apply  for 
it  to  the  clerk  of  court  of  the  county  in  which  such  discharge  or  certificate 
of  lost  discharge  is  registered  and  the  clerk  of  court  shall  furnish  such  certi- 
fied copy  upon  the  payment  of  a  fee  of  fifty  cents  therefor. 

1942  Code  §8893;  1932  Code  §8893;  1923  (33)  98. 

§  60-409.  Discharge  of  merchant  seamen  in  Jasper  and  Spartanburg  Counties. 

The  clerks  of  court  of  Jasper  and  Spartanburg  Counties  shall  file  and  record 
free  of  any  fee  or  charge,  any  discharge  presented  to  them  for  filing  and  recor- 
dation issued  by  the  United  States  merchant  marine  to  any  person  whose  serv- 
ice as  shown  by  such  discharge  was  in  the  merchant  marine  during  World  War 
I  or  World  War  II. 

1945  (44)  94,  206. 
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Title  61. 
Retirement  Systems.* 

Chap.   1.  South  Carolina  Retirement  System,  §§  61-1  to  61-202. 

2.  Retirement  of  Supreme  Court  Justices  and  Circuit  Court  Judges, 

§§61-251  to  61-258. 

3.  Insurance  and  Annuity  Benefits  of  Peace  Officers,  §§  61-301  to  61-325. 

4.  Firemen's  Tension  Funds  in  Certain  Cities,  §§  61-351  to  61-437. 

5.  Teacher's  Retirement  Funds,  §§  61-451  to  61-557. 

6.  Miscellaneous  Local  Provisions,  §§  61-601  to  61-602. 


CHAPTER  1. 
South  Carolina  Retirement  System. 


Article  1. 
General  Provisions. 
Sec. 

61-1.   Definitions. 
61-2.  Establishment  of  System. 
61-3.  Property  exempt  from  taxation. 
61-4.  Protection  against  fraud. 
61-5.  Possible    revision    for    Federal    Social 
Security. 

Article  2. 
Administration. 

61-11.  State  Budget  and  Control  Board  to 
administer. 

61-12.  Medical  Board. 

61-13.  Actuarial  and  other  services. 

61-14.  Appointment  of  actuary. 

61-15.  Investigation  and  valuation  by  actu- 
ary every  five  years. 

61-16.  Annual   valuation   by   actuary. 

61-17.  Actuarial  data. 

61-18.   Interest  assumption 

61-19.  Rules  and  regulations. 

61-20.  Records  and  reports. 

Article  3. 
Membership   in    System. 

61-31.  How  composed. 

61-32.   Employment  after  December  31  1948. 
61-33.   Employment  between   April  26   1945 
and  June  30   1950. 


Sec. 

61-34.  Subsequent  election  for  membership. 

61-35.  Members  of  former  departmental 
plans. 

61-36.   Discontinuance   of  such   systems. 

61-37.  Political  subdivisions  as  employers. 

61-37.1.  Employees  of  such  subdivisions  as 
members. 

61-38.  Firemen  and  peace  officers. 

61-39.  Option  of  employees  receiving  less 
than  fifty  dollars  a  month  and  leg- 
islators. 

61-40.  Option  of  school  lunch  and  trans- 
portation and  nonpermanent  em- 
ployees. 

61-41.  Option  of  day  laborers. 

61-42.  EfTect  of  absence  from  service  on 
membership. 

61-43.  Election  of  former  employees  dis- 
charged from  armed  services. 

61-44.  Determination  of  who  is  teacher  or 
employee. 

61-45.  Effect  on  members,  etc.,  of  other 
statutes. 

Article  4. 

Creditable  Service. 

61-51.  Claims  for  prior  service. 

61-51.1.  Verification    of    service    claimed. 

61-51.2.   Prior  service  certificates. 

61-52.  What    constitutes    year's    service. 

61-53.   What   constitutes   creditable   service. 

61-54.  Contributions   for   prior   service. 


*  As  to  pension  of  members  of  militia  disabled  in  service  of  State,  see  §  44-10.     As  to 
workmen's  compensation  generally,  see  Title  72. 
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Article  5. 

The  Several  Funds  and  Collections 
Therefor. 

Sec. 

61-61.  Assets  to  be  segregated  among  four 
funds. 

61-62.  Employee  Annuity  Savings  Fund. 

61-63.  Deductions  made  though  compensa- 
tion thereby  reduced  below  mini- 
mum. 

61-64.  Repayment    of   amounts   withdrawn. 

61-65.  Employee    Annuity    Reserve    Fund. 

61-66.  Employer  Annuity  Accumulation 
Fund. 

61-67.  Normal   contribution   rate. 

61-68.  Accrued  liability  contribution  rate. 

61-69.  Minimum  contributions  to  Employer 
Annuity  Accumulation   Fund. 

61-70.  Discontinuance  of  accrued  liability 
contribution. 

61-71.  Payments  from  Employer  Annuity 
Accumulation  Fund. 

61-72.  Obligations  of  Employer  Annuity 
Accumulation  Fund. 

61-73.  Transfer  between  funds  on  retire- 
ment. 

61-74.  Transfers  on  advice  of  actuary. 

61-75.  Earnings  credited  to  Employer  An- 
nuity Accumulation  Fund. 

61-76.  Payments  to  System  and  prior  serv- 
ice credits  of  persons  in  military 
service,  etc. 

61-77.  Employer  Annuity  Reserve  Fund. 

61-78.  Collection  of  members'  contributions. 

61-79.  Collection  of  employers'  contribu- 
tions. 

61-80.  Deductions  and  employer  contribu- 
tions for  teachers. 

Article  6. 
Management  of  Funds. 
61-91.  Board  to  control. 

61-92.  Custody  and  disbursement  of  funds. 
61-93.  Cash  to  be  kept  available. 
61-94.  Use  of  funds,  etc.,  by  Board  members 
or  employees  prohibited. 

Article  7. 
Retirement  and  Retirement  Benefits. 

61-101.  Retirement  at  age  sixty  or  after 
thirty-five   years   service. 

61-102.  Retirement  of  teachers  at  sixty-five; 
exceptions. 

61-103.  Retirement  at  seventy. 

61-104.  Disability  retirement. 

61-105.  Service  retirement  allowance. 

61-106.  Allowance  upon  retirement  for  dis- 
ability. 

61-107.  Re-examination  of  beneficiaries  re- 
tired on  account  of  disability. 


Sec. 

61-108.  Effect  of  ability  to  engage  in  gain- 
ful occupation. 

61-109.  Effect    of   restoration    to   service. 

61-110.  Effect  of  temporary  consultative 
employment. 

61-111.  Optional  allowances. 

61-112.  Special  benefits  to  teachers  for 
service  prior  to  July   1    1945. 

61-113.  How  annuities  payable. 

61-114.  Return  of  contributions  or  deferred 
retirement. 

61-115.  Effect  of  change  or  error  in  records. 

61-116.  Exemption  from  taxation  and  legal 
process;  assignment. 

61-117.  Credit  of  State  not  pledged  for  pay- 
ments. 

Article  8. 

Participation  of  Certain  Counties. 

61-131.  Certain  counties  participate  in  Sys- 
tem for  employees  and  teachers. 

61-132.  Chesterfield  and  Laurens  Counties 
participate  for  employees. 

61-133.  Payment  of  contributions;  tax  there- 
for. 

61-134.  Remittance  of  funds;  employees' 
deductions. 

61-135.  Marlboro  County  participates. 

Article  9. 

Participation  of  Greenville,  Lee  and 
Spartanburg  Counties. 

61-141.  Payment  of  contributions  by  Green- 
ville, Lee  and  Spartanburg  Coun- 
ties. 

Article  10. 

Participation  by   Fairfield  and   Oconee 
Counties. 

61-151.  Participation  in   System. 
61-152.  Remittance    of    funds;     employees' 
deductions. 

Article  11. 

Participation  by  Greenwood  County. 

61-161.  Levy  of  taxes  to  pay  contribution. 
61-162.  Payment  of  contribution. 

Article  12. 
Participation   by   Newberry   County. 

61-171.  Participation   in   System. 


61-172. 


in 

Remittance    of 
deductions. 


funds;     employees' 


Article  13. 
Participation   by    Pickens    County. 

61-181.  Participation  in  System, 
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Sec.  Sec. 

61-182.  Levy  of  taxes  to  pay  contributions.      61-192.  School  boards  are   employers. 

61-183.  Remittance  of  funds;  deductions.  61-193.   Eligibility    of   teachers. 

Article  14.  Article  15. 

Participation  by  Richland  County.  Participation  by   School   Districts  in 

ai   101     t)  .      :  4.  -i     .•  York   County. 

61-191.   Payment    of   contributions.  J 

61-191.1.  Payment    from    other    retirement       61-201.  Contributions  on  supplemental   sal- 
fund^,  aries  of  teachers. 
61.191.2.  Eligibility  for  retirement.                        61-202.  Levy  of  taxes  to  provide  funds. 

Article  1. 

General  Provisions. 
§  61-1.  Definitions. 

The  following-  words  and  phrases  as  used  in  this  chapter,  unless  a  different 
meaning  is  plainly  required  by  the  context,  shall  have  the  following  mean- 
ings : 

(1)  "Retirement  System"  or  "System"  shall  mean  the  South  Carolina  Retire- 
ment System  established  under  §  61-2; 

(2)  "Public  School"  shall  mean  any  day  school  conducted  within  the  State 
under  the  authority  and  supervision  of  a  duly  elected  or  appointed  city,  dis- 
trict or  county  school  board ; 

(3)  "Teacher"  shall  mean  any  teacher,  helping  teacher,  attendance  teacher, 
librarian,  principal,  supervisor,  superintendent  of  public  schools,  superintend- 
ent of  public  instruction,  county  superintendent  of  education,  person  employed 
in  the  office  of  a  county  superintendent  of  education,  bus  driver  and  any  other 
person  employed  in  the  public  schools  supported  by  the  State,  counties  and 
school  districts ; 

(4)  "Employee"  shall  mean :  (a)  to  the  extent  he  is  compensated  by  the 
State,  any  employee,  agent  or  officer  of  the  State  or  any  of  its  departments, 
bureaus  and  institutions,  other  than  the  public  schools,  whether  such  em- 
ployee is  elected,  appointed  or  employed;  (b)  the  president,  any  dean,  pro- 
fessor or  teacher  or  any  other  person  employed  in  any  college,  university  or 
educational  institution  of  higher  learning  supported  by  and  under  the  control 
of  the  State ;  (c)  any  agent  or  officer  of  any  county,  municipality  or  school 
district,  or  of  any  agency  or  department  thereof,  which  shall  have  been  ad- 
mitted to  the  System  under  the  provisions  of  §  61-37,  to  the  extent  he  is  com- 
pensated for  services  from  public  funds;  (d)  any  employee  of  the  extension 
service  and  any  other  employee  a  part  of  whose  salary  or  wage  is  paid  by  the 
Federal  Government  if  the  Federal  funds  from  which  such  salary  or  wage  is 
paid  shall  before  disbursement  be  and  become  State  funds ;  and  (e)  any  em- 
ployee of  any  service  organization,  the  membership  of  which  is  composed 
solely  of  persons  eligible  to  be  teachers  or  employees  as  defined  by  this 
section,  if  the  compensation  received  by  the  employees  of  such  service  organ- 
izations shall  be  provided  from  moneys  paid  by  the  members  as  dues  or  other- 
wise or  from  funds  derived  from  public  sources  and  if  the  employee  contribu- 
tions prescribed  by  this  Title  shall  be  paid  from  the  funds  of  the  service  or- 
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ganization ;  the  word  "employee"  shall  not  include  Supreme  and  Circuit  Court 
Judges; 

(5)  "Employer"  shall  mean  the  State,  a  county  board  of  education,  a  district 
board  of  trustees,  a  city  board  of  education,  the  board  of  trustees  or  other 
managing  board  of  any  State  supported  college  or  educational  institution  or 
any  other  agency  of  the  State  by  which  a  teacher  or  employee  is  paid;  the 
term  "employer"  shall  also  include  any  county,  municipality  or  other  political 
subdivision  of  the  State,  or  any  agency  or  department  thereof,  which  shall  have 
been  admitted  to  the  System  under  the  provisions  of  §  61-37  or  any  service 
organization  referred  to  in  paragraph  (4)  of  this  section  ; 

(6)  "Member"  shall  mean  any  teacher  or  employee  included  in  the  member- 
ship of  the  System  as  provided  in  article  3  of  this  chapter  ; 

(7)  "Board"  shall  mean  the  State  Budget  and  Control  Board  which  shall 
act  under  the  provisions  of  this  chapter  through  its  division  of  personnel  ad- 
ministration ; 

(8)  "Medical  Board"  shall  mean  the  board  of  physicians  provided  for  in 
§61-12; 

(9)  "Service"  shall  mean  service  as  a  teacher  or  employee  rendered  to  and 
paid  for  by  an  employer ; 

(10)  "Prior  service"  shall  mean  service  rendered  as  a  teacher  or  employee 
prior  to  the  date  of  membership  for  which  credit  is  allowable  under  article 
4  of  this  chapter; 

(11)  "Membership  service"  shall  mean  service  as  a  teacher  or  employee  ren- 
dered while  a  member  of  the  System  ; 

(12)  "Creditable  service"  shall  mean  prior  service  plus  membership  service 
for  which  credit  is  allowable  as  provided  in  article  4  of  this  chapter; 

(13)  "Beneficiary"  shall  mean  any  person  in  receipt  of  a  pension,  an  annuity, 
a  retirement  allowance  or  other  benefit  provided  under  the  System ; 

(14)  "Regular  interest"  shall  mean  interest  compounded  annually  at  such  rate 
as  shall  be  determined  by  the  Board  in  accordance  with  §61-18; 

(15)  "Accumulated  contribution'  shall  mean  the  sum  of  all  the  amounts  de- 
ducted from  the  compensation  of  a  member  and  credited  to  his  individual  ac- 
count in  the  employee  annuity  savings  fund,  together  with  regular  interest 
thereon  as  provided  in  article  5  of  this  chapter ; 

(16)  "Earnable  compensation"  shall  mean  the  full  rate  of  the  compensation 
that  would  be  payable  to  a  teacher  or  employee  if  he  worked  for  his  full 
normal  working  time ;  when  compensation  includes  maintenance,  fees  and 
other  things  of  value  the  Board  shall  fix  the  value  of  that  part  of  the  compen- 
sation not  paid  in  money  directly  by  the  employer ; 

(17)  "Average  final  compensation"  shall  mean  the  average  annual  earnable 
compensation  of  a  teacher  or  employee  during  his  last  five  years  of  service 
or,  if  he  had  less  than  five  years  of  service,  his  average  earnable  compensation 
for  his  total  service ; 

(18)  "Employee  annuity"  shall  mean  annual  payments  for  life  derived  from 
the  accumulated  contributions  of  a  member ; 

(19)  "Employer  annuity"  shall  mean  annual  payments  for  life  derived  from 
money  provided  by  the  employer ; 
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(20)  "Retirement  allowance''  shall  mean  the  sum  of  the  employer  annuity 
and  the  employee  annuity  or  any  optional  benefit  payable  in  lieu  thereof; 

(21)  "Retirement"  shall  mean  the  withdrawal  from  active  service  with  a 
retirement  allowance  granted  under  the  System  ; 

(22)  "Employee  annuity  reserve"  shall  mean  the  present  value  of  all  payments 
to  be  made  on  account  of  an  employee  annuity  or  benefit  in  lieu  thereof, 
computed  on  the  basis  of  such  mortality  tables  as  shall  be  adopted  by  the  Re- 
tirement Board  and  regular  interest; 

(23)  "Employer  annuity  reserve"  shall  mean  the  present  value  of  all  pay- 
ments to  be  made  on  account  of  an  employer  annuity  or  benefit  in  lieu  thereof, 
computed  upon  the  basis  of  such  mortality  tables  as  shall  be  adopted  by  the 
Retirement  Board  and  regular  interest ;  and 

(24)  "Actuarial  equivalent"  shall  mean  a  benefit  of  equal  value  when  com- 
puted upon  the  basis  of  such  mortality  tables  as  shall  be  adopted  by  the 
Retirement  Board  and  regular  interest. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  3605;  1951  (47)  172. 

§61-2.  Establishment  of  System. 

A  retirement  system  is  hereby  established  and  placed  under  the  management 
of  the  State  Budget  and  Control  Board  for  the  purpose  of  providing  retire- 
ment allowances  and  other  benefits  for  teachers  and  employees  of  the  State 
and  political  subdivisions  or  agencies  or  departments  thereof.  The  System 
so  created  shall  have  the  power  and  privileges  of  a  corporation  and  shall  be 
known  as  the  South  Carolina  Retirement  System  and  by  such  name  all  of  its 
business  shall  be  transacted,  all  of  its  funds  invested  and  all  of  its  cash,  securi- 
ties and  other  property  held. 

1945  (44)  212:  1949  (46)  424. 

§  61-3.  Property  exempt  from  taxation. 

All  property  owned  or  acquired  by  the  Retirement  System  for  the  purposes 
of  this  chapter  shall  be  exempt  from  all  taxes  imposed  by  the  State  or  any 
political  subdivision  thereof. 

1945  (44)  212;  1949  (46)  424. 

§61-4.  Protection  against  fraud. 

Any  person  who  shall  knowingly  make  any  false  statement  or  shall  falsify 
or  permit  to  be  falsified  any  record  of  the  System  in  any  attempt  to  defraud  the 
System  as  a  result  of  such  act  shall  be  guilty  of  a  misdemeanor  and  on  convic- 
tion thereof  by  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  or  imprisonment  in  the  county  jail  not 
exceeding  twelve  months,  or  both  such  fine  and  imprisonment  at  the  discre- 
tion of  the  court. 

1945  (44)  212;  1949  (46)  424. 

§  61-5.  Possible  revision  for  Federal  Social  Security. 

The  State  hereby  reserves  the  right,  in  case  the  Federal  Social  Security 
Act  be  so  amended  that  the  members  or  beneficiaries  of  the  System  can  be 
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included  in  the  Old  Age  and  Survivors  Insurance  plan  provided  for  in  said 
Federal  Act,  to  revise  the  System  upon  a  fair  and  equitable  basis  so  that  the 
members  or  beneficiaries  of  the  System  may  be  included  under  the  provisions 
of  said  Federal  Act. 

1945  (44)  212;  1949  (46)  424. 

Article  2. 

Administration. 

§  61-11.  State  Budget  and  Control  Board  to  administer. 

The  general  administration  and  responsibility  for  the  proper  operation  of 
the  System  and  for  making  effective  the  provisions  hereof  are  hereby  vested 
in  the  State  Budget  and  Control  Board. 

1945  (44)  212;  1949  (46)  424. 

§61-12.  Medical  Board. 

The  Board  shall  designate  a  Medical  Board  to  be  composed  of  three  physi- 
cians who  are  not  members  of  the  System.  If  required,  other  physicians  who 
are  not  members  of  the  System  may  be  employed  to  report  on  special  cases. 
The  Medical  Board  shall  arrange  for  and  pass  upon  all  medical  examinations 
required  under  the  System,  shall  investigate  all  essential  statements  and 
certificates  by  or  on  behalf  of  a  member  in  connection  with  an  application  for 
disability  retirement,  and  shall  report  in  writing  to  the  Board  its  conclusions 
and  recommendations  upon  all  matters  referred  to  it. 

1945  (44)  212;  1949  (46)  424. 

§  61-13.  Actuarial  and  other  services. 

The  Board  shall  engage  such  actuarial  and  other  services  as  shall  be  re- 
quired to  transact  the  business  of  the  System. 

1945  (44)  212;  1949  (46)  424. 

§  61-14.  Appointment  of  actuary. 

The  Board  shall  designate  an  actuary  who  shall  be  the  technical  advisor  of 
the  Board  on  matters  regarding  the  operation  of  the  System  and  shall  perform 
such  other  duties  as  are  required  in  connection  therewith. 

1945  (44)  212;  1949  (46)  424. 

§  61-15.  Investigation  and  valuation  by  actuary  every  five  years. 

At  least  once  in  each  five-year  period,  the  first  of  which  began  in  1947,  the 
actuary  shall  make  an  actuarial  investigation  into  the  mortality,  service  and 
compensation  experience  of  the  members  and  beneficiaries  of  the  System  and 
shall  make  a  valuation  of  the  contingent  assets  and  liabilities  of  the  System 
and  the  Board,  after  taking  into  account  the  results  of  such  investigations  and 
valuations,  shall  adopt  for  the  System  such  mortality,  service  and  other  tables 
as  shall  be  deemed  necessary. 

1945  (44)  212;  1949  (46)  424. 
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§  61-16.  Annual  valuation  by  actuary. 

On  the  basis  of  regular  interest  and  tables  last  adopted  by  the  Board  the 
actuary  shall  make  an  annual  valuation  of  the  contingent  assets  and  liabilities 
of  the  System. 

1945  (44)  212;  1949  (46)  424. 

§61-17.  Actuarial  data. 

The  Board  shall  keep  in  convenient  form  such  data  as  shall  be  necessary  for 
actuarial  valuation  of  the  contingent  assets  and  liabilities  of  the  System  and 
for  checking  the  experience  of  the  System. 

1945  (44)  212;  1949  (46)  424. 

§61-18.  Interest  assumption. 

The  Board  shall  determine  from  time  to  time  the  rate  of  regular  interest  for 
use  in  all  calculations,  with  the  rate  of  four  per  cent  per  annum  applicable  un- 
less heretofore  or  hereafter  changed  by  the  Board. 

1945  (44)  212;  1949  (46)  424. 

§61-19.  Rules  and  regulations. 

Subject  to  the  limitations  hereof,  the  Board  shall,  from  time  to  time,  estab- 
lish rules  and  regulations  for  the  administration  of  the  System  and  for  the 
transaction  of  business.  The  Board  shall  also,  from  time  to  time,  in  its  dis- 
cretion, adopt  rules  and  regulations  to  prevent  injustices  and  inequalities  which 
might  otherwise  arise  in  the  administration  of  the  System. 

1945  (44)  212;  1949  (46)  424. 

§61-20.  Records  and  reports. 

The  Board  shall  keep  a  record  of  all  its  proceedings  under  this  chapter 
which  shall  be  open  to  public  inspection.  It  shall  publish  annually  a  report 
showing  the  fiscal  transactions  of  the  System  for  the  preceding  year,  the 
amount  of  the  accumulated  cash  and  securities  of  the  System  and  the  last 
balance  sheet  showing  the  financial  condition  of  the  System  by  means  of  an 
actuarial  valuation  of  the  contingent  assets  and  liabilities  of  the  System.  All 
persons  employed  by  the  Board  and  the  expenses  of  the  Board  shall  be  paid 
from  the  annual  general  appropriations  of  the  State. 

1945  (44)  212;  1949  (46)  424. 

Article  3. 

Membership  in  System. 
§61-31.  How  composed. 

The  membership  of  the  System  shall  be  composed  as  provided  in  this  article. 
1945  (44)  212;  1949  (46)  424. 

§  61-32.  Employment  after  December  31  1948. 

All  persons  who  have  or  shall  become  teachers  or  employees  after  December 
31  1948,  except  those  specifically  excluded  under  §  61-35  or  those  as  to  whom 
membership  is  optional  under  §§  61-39  to  61-41,  have  become  or  shall  become 
members  of  the  System  as  a  condition  of  their  employment. 

1945   (44)  212;  1949  (46)  424;  1950  (46)  2369. 
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§  61-33.  Employment  between  April  26  1945  and  June  30  1950. 

All  persons  who  were  teachers  or  State,  county,  or  municipal  employees 
on  April  26  1945,  or  who  became  such  after  said  date  but  on  or  before  Decem- 
ber 31  1951,  except  those  specifically  excluded  under  §  61-35  and  the  persons 
permitted  to  exercise  an  option  under  §§  61-39  to  61-41,  became  members  as  of 
July  1  1945,  or  as  of  the  date  of  last  employment,  if  later,  unless  on  or  be- 
fore December  31  1948  they  filed  with  the  Board  on  a  form  prescribed  by  the 
Board  a  notice  of  their  election  not  to  be  covered  in  the  membership  of  the 
System  and  a  duly  executed  waiver  of  all  present  and  prospective  benefits 
which  would  otherwise  inure  to  them  on  account  of  their  participation  in  the 
System. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  2170,  2369;  1951  (47)   172,  213. 

§  61-34.  Subsequent  election  for  membership. 

A  teacher  or  employee  whose  membership  in  the  System  is  contingent  on 
his  own  election  and  who,  after  December  31  1948,  had  an  effective  election 
not  to  become  a  member  may  thereafter  apply  for  and  be  entitled  to  member- 
ship, but  no  such  teacher  or  employee  shall  receive  prior  service  credit. 

1945  (44)  212;  1949  (46)  424. 

§  61-35.  Members  of  former  departmental  plans. 

Notwithstanding  any  provisions  to  the  contrary,  any  teacher  or  employee 
who  was  a  member  of  any  other  retirement  plan  or  fund  in  operation  on 
April  26  1945  under  sponsorship  of  any  governmental  agency  or  department 
shall  not  be  entitled  to  membership  in  the  System  unless  on  or  before  July  1 
1946  any  such  teacher  or  employee  indicated  by  a  notice  filed  with  the  Board 
on  a  form  prescribed  by  the  Board  his  individual  election  and  choice  to  partic- 
ipate in  the  System.  If  a  majority  of  the  members  of  any  such  retirement 
plan  or  fund  so  voted  all  members  of  that  retirement  plan  or  fund  became 
eligible  to  participate  in  the  System  and  became  members  of  the  System  unless 
within  thirty  days  next  succeeding  a  date  named  by  the  Board  they  elected 
not  to  become  members. 

1945  (44)  212;  1949  (46)  424. 

§  61-36.  Discontinuance  of  such  systems. 

If  the  majority  of  the  members  of  a  retirement  or  pension  plan  or  fund  voted 
to  enter  the  System  in  the  manner  described  in  §  61-35,  the  local  plan  or  fund 
was  discontinued  and  the  payment  of  all  pensions  to  members  on  the  pension 
roll  as  of  the  date  of  discontinuance  became  and  is  an  obligation  of  the  city, 
county  or  other  unit  in  which  the  plan  or  fund  was  operated  and  shall  be  con- 
tinued and  paid  by  such  city,  county  or  other  unit. 

1945  (44)  212;  1949  (46)  424. 

§  61-37.  Political  subdivisions  as  employers. 

Any  county,  municipality  or  other  political  subdivision  of  the  State,  any 
agency  or  department  thereof,  including  a  school  board,  and  any  service  organ- 
ization as  defined  in  paragraph  (4)  of  §  61-1  may,  in  its  discretion,  become  an 
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employer  by  applying  to  the  Board  for  admission  to  the  System  and  by  comply- 
ing with  the  requirements  hereof  and  the  rules  and  regulations  of  the  Board. 
1945   (44)   212;   1949   (46)   424;   1950   (46)   2369;   1951   (47)    172. 

§  61-37.1.  Employees  of  such  subdivisions  as  members. 

All  persons,  except  those  specifically  excluded  in  §§  61-35  and  61-38  and  the 
persons  permitted  to  exercise  the  option  under  the  §§  61-39  to  61-41,  who  shall 
be  employed  by  any  county,  municipality  or  other  political  subdivision  or 
agency  or  department  thereof  or  any  eligible  service  organization,  after  the 
admission  of  such  county,  municipality,  or  other  subdivision,  agency  or  de- 
partment thereof  or  service  organization  into  the  System  under  the  provisions 
of  this  section,  shall  become  members  of  the  System  as  a  condition  of  their 
employment.  All  persons,  except  those  specifically  excluded  in  §  61-35  and 
persons  permitted  to  exercise  the  option  under  §5  61-39  to  61-41,  who  are  em- 
ployed by  any  county,  municipality  or  other  political  subdivision  or  agency 
or  department  thereof  or  by  any  eligible  service  organization  at  the  date  of  the 
admission  of  such  county,  municipality  or  other  subdivision  or  agency  or  de- 
partment thereof  or  eligible  service  organization  into  the  System  under  the  pro- 
visions of  this  section  shall  become  members  on  the  date  of  such  admission, 
unless  within  a  period  of  six  months  next  following  such  admission  they 
shall  have  filed  with  the  Retirement  Board  on  a  form  prescribed  by  the  Board 
a  notice  of  their  election  not  to  be  covered  in  the  membership  and  a  duly 
executed  waiver  of  all  present  and  prospective  benefits  which  would  otherwise 
inure  to  them  on  account  of  their  participation  in  the  System. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  2369;  1951  (47)  172. 

Editor's  note. — The  word  "Retirement"  in 
the  16th  line  should  have  been  deleted. 

§  61-38.  Firemen  and  peace  officers. 

A  person  employed  by  the  State  or  by  any  county,  municipality  or  other 
political  subdivision  in  the  capacity  of  a  fireman  or  a  peace  officer  shall  not 
be  required  to  participate  in  the  Retirement  System  if  such  person  is  or  be- 
comes a  member  of  any  fireman's  pension  fund  or  plan  which  may  be  estab- 
lished or  created  pursuant  to  law  or  the  police  insurance  and  annuity  fund. 

1949  (46)  424. 

§  61-39.  Option  of  employees  receiving  less  than  fifty  dollars  a  month  and 
legislators. 
All  employees  and  teachers  having  a  monthly  compensation  from  public 
funds  of  fifty  dollars  or  less  and  members  of  the  General  Assembly  may  exer- 
cise the  option  within  thirty  days  after  entering  upon  the  discharge  of  such 
duties  not  to  become  a  member  of  the  System. 

1950  (46)   2369. 

§  61-40.  Option  of  school  lunch  and  transportation  and   nonpermanent  em- 
ployees. 
Any  teacher  or  employee  employed  in  connection  with  the  public  school 
lunch  program  or  pupil  transportation  system  or  in  connection  with  any  pro- 
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gram  or  activity  defined  by  the  Board  as  being  of  a  nonpermanent  nature 
may  exercise  an   option  not  to  become  a  member   of  the   System,   if   such 
option  is  exercised  within  thirty  days  after  entering  upon  the  discharge  of  his 
duties  in  such  employment. 
1950   (46)  2369. 

§61-41.  Option  of  day  laborers. 

Day  laborers  may  exercise  an  option  not  to  become  members  of  the  System, 
provided  they  file  notice  thereof  within  thirty  days  after  beginning  work  as 
such  day  laborers. 

1950  (46)   2369. 

§  61-42.  Effect  of  absence  from  service  on  membership. 

Should  any  member  of  the  System  in  any  period  of  six  consecutive  years 
after  becoming  a  member  be  absent  from  service  more  than  five  years,  with- 
draw his  contributions  or  become  a  beneficiary  or  die,  he  shall  thereupon  cease 
to  be  a  member. 

1945   (44)   212;   1949   (46)   424. 

§  61-43.  Election  of  former  employees  discharged  from  armed  services. 

Any  former  employee  or  teacher  honorably  discharged  from  the  armed 
services  of  the  United  States  shall  have  ninety  days  from  the  date  of  discharge 
from  such  service  to  make  an  election  to  become  a  member  of  the  System. 

1945    (44)   212;   1949   (46)   424. 

§  61-44.  Determination  of  who  is  teacher  or  employee. 

In  all  cases  of  doubt,  the  Board  shall  determine  whether  any  person  is  a 
teacher  or  employee  for  the  purposes  of  the  System. 

1945   (44)   212;   1949   (46)   424. 

§  61-45.  Effect  on  members,  etc.,  of  other  statutes. 

No  other  provisions  of  law  in  any  other  statute  which  provides  wholly  or 
partly  at  the  expense  of  the  State  for  annuities,  pensions  or  retirement  benefits 
for  teachers  or  employees  of  the  State,  their  widows  or  other  dependents,  shall 
apply  to  members  or  beneficiaries  of  the  System,  their  widows  or  other  de- 
pendents. 

1945   (44)  212;  1949  (46)  424. 

Article  4. 

Creditable  Service. 

§61-51.  Claims  for  prior  service. 

Under  rules  and  regulations  adopted  by  the  Board,  each  member  who  was 
a  teacher  or  employee  at  any  time  prior  to  July  1  1945  and  who  became  a 
member  on  or  before  December  31  1951  was  required  to  file  a  detailed  state- 
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ment  of  all  service  as  a  teacher  or  employee  rendered  by  him  prior  to  July 
1  1945  for  which  he  claimed  credit. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  2170;  1951  (47)   172,  213. 

Cross  reference. — As  to  when  teacher  or 
employee  not  to  receive  prior  service  credit, 
see  §  61-34. 

§  61-51.1.  Verification  of  service  claimed. 

Subject  to  the  restrictions  herein  contained  and  to  such  other  rules  and 
regulations  as  the  Retirement  Hoard  may  adopt,  the  Board  verified  or,  if  such 
verifications  have  not  been  completed,  shall  verify,  as  soon  as  practicable  after 
the  filing  of  such  statements  under  §  61-51,  the  service  therein  claimed.  In 
lieu  of  a  determination  of  the  actual  compensation  of  a  member  that  was 
received  during  such  period  of  prior  service  the  Retirement  Board  may  use 
for  the  purpose  of  the  System  the  compensation  rates  which,  if  they  had 
progressed  with  the  rates  of  salary  increase  shown  in  the  tables  as  prescribed 
in  §  61-15,  would  have  resulted  in  the  same  average  earnable  compensation 
of  the  member  for  five  years  immediately  preceding  July  1  1945  as  the  records 
show  the  member  actually  received. 

1945  (44)  212;  1949  (46)  424. 

Editor's  note. — The  word  "Retirement" 
in  the  2nd  line  should  have  been  deleted. 

§  61-51.2.  Prior  service  certificates. 

Upon  verification  of  such  statements  of  service,  the  Board  issued  or  shall 
issue  prior  service  certificates  certifying  to  each  member  the  period  of  service 
prior  to  July  1  1945  with  which  the  member  was  credited  on  the  basis  of  his 
statement  of  service.  So  long  as  membership  continues  a  prior  service  certifi- 
cate shall  be  final  and  conclusive  for  retirement  purposes  as  to  such  service. 
When  membership  ceases,  such  prior  service  certificate  shall  become  void. 
Should  the  teacher  or  employee  again  become  a  member  such  teacher  or  em- 
ployee shall  enter  the  System  as  a  teacher  or  employee  not  entitled  to  prior 
service  credit  except  as  provided  in  §  61-109. 

1945  (44)  212;  1949  (46)  424. 

§  61-52.  What  constitutes  year's  service. 

The  Board  shall  fix  and  determine  by  appropriate  rules  and  regulations 
how  much  service  in  any  year  is  equivalent  to  one  year  of  service,  but  in  no 
case  shall  more  than  one  year  of  service  be  creditable  for  all  services  in  one 
year.  Service  rendered  for  the  regular  school  year  in  any  district  shall  be 
equivalent  to  one  year's  service. 

1945   (44)  212;  1949  (46)  424. 

§  61-53.  What  constitutes  creditable  service. 

Creditable  service  at  retirement  on  which  the  retirement  allowance  of  a 
member  shall  be  based  shall  consist  of  the  membership  service  rendered  by 
him  since  he  last  became  a  member  and  also  the  amount  of  service  certified  on 
his  prior  service  certificate,  if  he  has  a  prior  service  certificate,  which  is  in  full 
force  and  effect. 

1945   (44)  212;  1949  (46)  424. 
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§  61-54.  Contributions  for  prior  service. 

All  counties,  municipalities  or  other  political  subdivisions  of  the  State,  any 
agencies  and  departments  thereof  including  school  boards,  and  any  service 
organization  as  defined  in  item  (4)  of  §  61-1  which  availed  themselves  of  the 
provisions  of  said  §  61-37  before  December  31  1951  did  so  without  loss  or 
prejudice  to  their  affected  employees'  or  teachers'  claims  to  prior  service  credits 
but  such  electing  employers  and  their  employees  or  teachers  shall  be  subject 
to  the  payment  of  such  contributions,  if  any,  as  the  Board  may  deter- 
mine to  be  necessary  to  avoid  any  possible  discrimination  as  against  employers 
and  employees  or  teachers  coming  under  the  terms  hereof  at  an  earlier  date. 

1949  (46)  424. 

Article  5. 
The  Several  Funds  and  Collections  Therefor. 

§  61-61.  Assets  to  be  segregated  among  four  funds. 

All  of  the  assets  of  the  System  shall  be  credited,  according  to  the  purpose 
for  which  they  are  held,  among  four  bookkeeping  accounts,  hereinafter  referred 
to  as  "Funds."  Such  accounts  shall  be  referred  to  as  the  Employee  Annuity 
Savings  Fund,  the  Employee  Annuity  Reserve  Fund,  the  Employer  Annuity 
Accumulation  Fund  and  the  Employer  Annuity  Reserve  Fund. 

1945   (44)   212;  1949  (46)  424. 

§  61-62.  Employee  Annuity  Savings  Fund. 

The  Employee  Annuity  Savings  Fund  shall  be  the  account  in  which  shall 
be  recorded  the  contributions  deducted  from  the  earnable  compensation  of 
members  to  provide  for  their  employee  annuities.  Each  employer  shall  cause 
to  be  deducted  from  the  compensation  of  each  member  on  each  and  every 
payroll  of  such  employer  for  each  and  every  payroll  period  four  per  cent  of  his 
earnable  compensation.  In  determining  the  amount  earnable  by  a  member 
in  a  payroll  period,  the  Board  may  consider  the  rate  of  annual  earnable 
compensation  of  such  member  on  the  first  day  of  the  payroll  period  as 
continuing  throughout  such  payroll  period  and  it  may  omit  deduction  from 
earnable  compensation  for  any  period  less  than  a  full  payroll  period  if  a 
teacher  or  employee  was  not  a  member  on  the  first  day  of  the  payroll  period. 

Each  employer  shall  certify  to  the  Board  on  each  and  every  payroll  or 
in  such  other  manner  as  the  Board  may  prescribe  the  amounts  to  be  deducted 
and  such  amounts  shall  be  deducted  and,  when  deducted,  shall  be  credited 
to  said  Employee  Annuity  Savings  Fund,  to  the  individual  accounts  of  the 
members  from  whose  compensation  the  deductions  were  made. 

1945   (44)  212;  1949  (46)   424. 

§  61-63.  Deductions  made  though  compensation  thereby  reduced  below  min- 
imum. 
The  deductions  provided  for  in  §  61-62  shall  be  made  notwithstanding  that 
the  minimum  compensation  provided  for  by  law  for  any  member  shall  be 
reduced  thereby.    Every  member  shall  be  deemed  to  consent  and  agree  to  the 
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deduction  made  and  provided  for  in  said  section  and  shall  receipt  for  his  full 
compensation,  and  payment  of  such  compensation  less  such  deduction  shall  be 
a  full  and  complete  discharge  and  acquittance  of  all  claims  and  demands  what- 
soever for  the  services  rendered  by  such  person  during  the  period  covered  by 
such  payments,  except  as  to  the  benefits  provided  hereunder. 
1945  (44)  212;  1949  (46)  424. 

§  61-64.  Repayment  of  amounts  withdrawn. 

In  addition  to  the  contributions  deducted  from  earnable  compensation  of 
members  as  provided  in  §  61-62  any  member  may,  with  the  approval  of  the 
Board,  redeposit  to  his  credit  in  the  Employee  Annuity  Savings  Fund  by 
a  single  payment  to  the  System  an  amount  equal  to  the  total  amount,  if 
any,  which  he  previously  withdrew  therefrom.  Interest  at  such  rates,  not 
to  exceed  three  per  cent  per  annum  and  not  to  exceed  the  rate  of  regular  in- 
terest last  adopted  by  the  Board,  as  may  be  set  from  time  to  time  by  the 
Board,  shall  be  allowed  on  such  amounts  so  deposited  and  shall  be  used  in 
determining  the  additional  employee  annuity  payable  at  retirement  on  account 
of  such  amounts.  But  the  amount  of  the  employer  annuity  otherwise  payable 
shall  not  be  increased  on  account  of  such  amounts  so  deposited  and  if  the 
member  ceases  to  be  a  teacher  or  employee,  except  by  retirement  under  the 
System,  such  amounts  shall  be  treated  in  the  same  manner  as  his  regular 
contributions  under  the  provisions  of  §  61-114. 

1945   (44)  212;  1949  (46)  424. 

§  61-65.  Employee  Annuity  Reserve  Fund. 

The  Employee  Annuity  Reserve  Fund  shall  be  the  account  in  which  shall 
be  recorded  the  reserves  on  all  employee  annuities  in  force  and  against  which 
shall  be  charged  all  employee  annuities  and  all  benefits  in  lieu  of  employee 
annuities.  Should  a  beneficiary  retired  on  account  of  disability  be  restored 
to  active  service  and  again  become  a  member  under  the  provisions  of  §  61-109, 
his  employee  annuity  reserve  shall  be  transferred  from  the  Employee  Annuity 
Reserve  Fund  to  the  Employee  Annuity  Savings  Fund  and  credited  to  his 
individual  account  therein. 

1945   (44)   212;  1949  (46)  424. 

§  61-66.  Employer  Annuity  Accumulation  Fund. 

The  Employer  Annuity  Accumulation  Fund  shall  be  the  account  in  which 
shall  be  recorded  all  reserves  for  the  payment  of  all  employer  annuities  and 
other  benefits  payable  from  contributions  made  by  employers  and  against 
which  shall  be  charged  all  employer  annuities  and  other  benefits  on  account 
of  members  with  prior  service  credit.  There  shall  be  paid  to  the  System  and 
credited  to  the  Employer  Annuity  Accumulation  Fund  contributions  by  the 
employers  in  an  amount  equal  to  a  certain  percentage  of  the  earnable  compen- 
sation of  each  member  employed  by  each  employer  to  be  known  as  the  "normal 
contribution"  and  an  additional  amount  equal  to  a  percentage  of  such  earnable 
compensation  to  be  known  as  the  "accrued  liability  contribution."     The  rate 
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per  cent  of  such  contributions  shall  be  fixed  on  the  basis  of  the  liabilities  of 
the  System  as  shown  by  actuarial  valuation. 
1945   (44)  212;  1949  (46)  424. 

§61-67.  Normal  contribution  rate. 

On  the  basis  of  regular  interest  and  of  such  mortality  and  other  tables  as 
shall  be  adopted  by  the  Board,  the  actuary  engaged  by  the  Board  to  make 
each  annual  valuation  during  the  period  over  which  the  accrued  liability 
contribution  is  payable,  immediately  after  making  such  valuation,  shall  de- 
termine the  uniform  and  constant  percentage  of  the  earnable  compensation 
of  the  average  new  entrant  throughout  his  entire  period  of  active  service  which 
would  be  sufficient  to  provide  for  the  payment  of  any  employer  annuity  pay- 
able on  his  account.  The  rate  per  cent  so  determined  shall  be  known  as  the 
"normal  contribution  rate."  After  the  accrued  liability  contribution  has  ceased 
to  be  payable,  the  normal  contribution  rate  shall  be  the  rate  per  cent  of  the 
earnable  compensation  of  all  members  obtained  by  deducting  from  the  total 
liabilities  of  the  Employer  Annuity  Accumulation  Fund  the  amount  of  the 
funds  in  hand  to  the  credit  of  that  account  and  dividing  the  remainder  by 
one  per  cent  of  the  present  value  of  the  prospective  future  earnable  compensa- 
tion of  all  members  as  computed  on  the  basis  of  the  mortality  and  service 
tables  adopted  by  the  Board  and  regular  interest.  The  normal  rate  of  con- 
tribution shall  be  determined  by  the  actuary  after  each  valuation. 

1945   (44)  212;  1949  (46)  424. 

§  61-68.  Accrued  liability  contribution  rate. 

The  rate  per  cent  determined  immediately  after  the  first  valuation  by  the 
actuary  engaged  by  the  Board  as  the  rate  per  cent  of  the  total  annual  earn- 
able compensation  of  all  members  which  is  equivalent  to  four  per  cent  of 
the  amount  of  the  total  employer  annuity  liability  on  account  of  all  mem- 
bers and  beneficiaries  which  is  not  dischargeable  by  the  aforesaid  normal 
contribution  made  on  account  of  such  members  during  the  remainder  of  their 
active  service  shall  be  known  as  the  "accrued  liability  contribution  rate." 

1945  (44)  212;  1949  (46)  424. 

§  61-69.  Minimum  contributions  to  Employer  Annuity  Accumulation  Fund. 

The  total  amount  payable  in  each  year  by  each  employer  for  credit  to  the 
Employer  Annuity  Accumulation  Fund  shall  not  be  less  than  the  sum  of  the 
rate  per  cent  known  as  the  normal  contribution  rate  and  the  accrued  liability 
contribution  rate  of  the  total  earnable  compensation  of  all  members  during 
the  preceding  year.  The  amount  of  each  annual  accrued  liability  contribution 
shall  be  at  least  three  per  cent  greater  than  the  preceding  annual  accrued  lia- 
bility payment  and  the  aggregate  payment  by  employers  shall  be  sufficient, 
when  combined  with  the  amount  in  said  fund,  to  provide  the  employer  annu- 
ities and  other  benefits  payable  out  of  the  fund  during  the  year  then  current. 

1945   (44)  212;  1949  (46)  424. 
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§  61-70.  Discontinuance  of  accrued  liability  contribution. 

The  accrued  liability  contribution  shall  be  discontinued  as  soon  as  the  ac- 
cumulated reserve  in  the  Employer  Annuity  Accumulation  Fund  shall  equal 
the  present  value,  as  actuarily  computed  and  approved  by  the  Board,  of  the 
total  liability  of  such  fund  less  the  present  value,  computed  on  the  basis  of 
the  normal  contribution  rate  then  in  force,  of  the  prospective  normal  con- 
tributions to  be  received  on  account  of  all  persons  who  are  at  the  time  members. 

1945  (44)  212;  1949  (46)  424. 

§  61-71.  Payments  from  Employer  Annuity  Accumulation  Fund. 

All  employer  annuities,  and  benefits  in  lieu  thereof,  with  the  exception  of 
those  payable  on  account  of  members  who  received  no  prior  service  credit, 
shall  be  paid  from  the  Employer  Annuity  Accumulation  Fund. 

194S  (44)  212;  1949  (46)  424. 

§  61-72.  Obligations  of  Employer  Annuity  Accumulation  Fund. 

The  maintenance  of  employee  annuity  reserves  and  employer  annuity  re- 
serves as  provided  for  hereunder  and  regular  interest  creditable  to  the  various 
funds  as  provided  in  this  article  and  the  payment  of  all  annuities,  retirement 
allowances,  refunds  and  other  benefits  granted  hereunder  are  hereby  made 
obligations  of  the  Employer  Annuity  Accumulation  Fund.  All  income,  inter- 
est and  dividends  derived  from  deposits  and  investments  authorized  hereunder 
shall  be  used  for  the  payment  of  such  obligations  of  said  fund. 

1949  (46)  424. 

§  61-73.  Transfer  between  funds  on  retirement. 

Upon  the  retirement  of  a  member  not  entitled  to  credit  for  prior  service,  an 
amount  equal  to  the  then  reserve  for  his  employer  annuity  shall  be  transferred 
from  the  Employer  Annuity  Accumulation  Fund  to  the  Employer  Annuity 
Reserve  Fund. 

194S  (44)  212;  1949  (46)  424. 

§  61-74.  Transfers  on  advice  of  actuary. 

The  Board  may  in  its  discretion,  upon  the  advice  of  the  actuary,  transfer 
to  or  from  the  Employer  Annuity  Accumulation  Fund  the  amount  of  any 
surplus  or  deficit  which  may  develop  in  the  reserves  recorded  in  the  Employee 
Annuity  Reserve  Fund  or  the  Employer  Annuity  Reserve  Fund. 

1949  (46)  424. 

§  61-75.  Earnings  credited  to  Employer  Annuity  Accumulation  Fund. 

All  interest  and  dividends  earned  on  the  invested  assets  of  the  System  shall 
be  credited  to  the  Employer  Annuity  Accumulation  Fund.  The  Board  shall 
credit  regular  interest  to  the  individual  accounts  of  members  in  the  Em- 
ployee Annuity  Savings  Fund,  shall  credit  regular  interest  at  the  end  of 
each  fiscal  year  on  the  mean  amounts  for  such  year  in  the  Employee  An- 
nuity Reserve  Fund  and  the  Employer  Annuity  Reserve  Fund  and  shall  trans- 
fer the  amounts  of  such  credits  from  the  Employer  Annuity  Accumulation 
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Fund.  Any  interest  credited  to  the  individual  account  of  a  member  in  the 
Employee  Annuity  Savings  Fund  and  not  payable  to  him  under  the  provisions 
of  §61-114  upon  his  ceasing  to  be  a  teacher  or  employee  except  by  death  or 
retirement  shall  be  transferred  from  said  fund  to  the  Employer  Annuity  Ac- 
cumulation Fund. 

1945  (44)  212;  1949  (46)  424. 

§  61-76.  Payments  to  System  and  prior  service  credits  of  persons  in  military 
service,  etc. 

Subject  to  the  approval  of  the  Board,  any  member  who  is  on  leave  of 
absence  on  account  of  military  service  or  for  any  other  purpose  which  might 
tend  to  increase  the  efficiency  of  the  services  of  the  member  to  his  em- 
ployer may  make  monthly  contributions  to  the  System  on  the  basis  of  the 
earnable  compensation  of  such  member  at  the  time  such  leave  of  absence  was 
granted.  Any  person  on  leave  of  absence  in  the  armed  forces  of  the  United 
States  who  would  otherwise  have  qualified  for  prior  service  credit  shall  be 
entitled  to  prior  service  credit  if  he  returns  to  the  service  of  teaching  or  any 
other  employment  covered  by  or  coming  within  the  meaning  hereof  within 
a  period  of  two  years  after  he  has  been  honorably  discharged. 

1945  (44)  212;  1949  (46)  424. 

§  61-77.  Employer  Annuity  Reserve  Fund. 

The  Employer  Annuity  Reserve  Fund  shall  be  the  account  in  which  shall 
be  recorded  the  reserves  on  all  employer  annuities  granted  to  members  not 
entitled  to  prior  service  credit  and  against  which  such  employer  annuities  and 
benefits  in  lieu  thereof  shall  be  charged.  Should  such  a  beneficiary  retired  on 
account  of  disability  be  restored  to  active  service  and  again  become  a  member 
under  the  provisions  of  §  61-109  the  then  reserve  for  his  employer  annuity 
shall  be  transferred  from  the  Employer  Annuity  Reserve  Fund  to  the  Employ- 
er Annuity  Accumulation  Fund.  Should  the  employer  annuity  of  such  a  dis- 
ability beneficiary  be  reduced  under  the  provisions  of  §61-108  the  amount  of 
the  annual  reduction  in  his  employer  annuity  shall  be  transferred  annually 
into  the  Employer  Annuity  Accumulation  Fund  during  the  period  of  such  re- 
duction. 

1945  (44)  212;  1949  (46)  424. 

§  61-78.  Collection  of  members'  contributions. 

The  collection  of  members'  contributions  shall  be  as  follows:  each  employer 
shall  cause  to  be  deducted  on  each  and  every  payroll  of  a  member  the  con- 
tributions payable  by  such  member  as  provided  herein  and  the  chief  fiscal 
officer  of  each  employer  shall  draw  his  warrant  for  the  amount  so  deducted, 
payable  to  the  South  Carolina  Retirement  System,  and  shall  transmit  such 
warrant  together  with  a  schedule  of  the  contributions  on  such  forms  as  shall 
be  prescribed  by  the  Board,  prior  to  the  expiration  of  fifteen  days  after  each 
such  deduction.  If  any  employer  shall  fail  so  to  do  or  arrears  should  at 
any   time    exist   in   making   monthly    payrolls    and   remittances    as    required 
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hereunder  and  by  the  rules  and  regulations  of  the  Board,  the  monthly  com- 
pensation of  any  person  or  officer  of  any  employer  charged  with  the  re- 
sponsibility of  making  monthly  payroll  reports  and  remittances  to  the  Sys- 
tem shall  be  withheld  by  the  employer  in  each  and  every  instance  of  failure 
to  make  such  reports  and  remittances  until  all  reports  and  remittances  re- 
quired hereunder  and  by  the  rules  and  regulations  of  the  Board  shall  have 
been  made.  The  System  shall  furnish  monthly  to  the  disbursing  officers  of 
each  employer  a  statement  of  any  failure  to  make  payroll  reports  and  re- 
mittances and  the  names  of  the  persons  or  officers  failing  to  make  such  reports 
and  remittances. 

Failure  by  any  person  to  transmit  in  the  manner  herein  required  the  con- 
tributions deducted  prior  to  the  expiration  of  the  fifteen  day  period  aforesaid 
shall  be  a  misdemeanor  and  shall  be  punished  by  fine  or  imprisonment  or  both 
in  the  discretion  of  the  court. 

1945  (44)  212;  1949  (46)  424;  1951  (47)  518. 

§  61-79.  Collection  of  employers'  contributions. 

The  collection  of  employers'  contributions  shall  be  made  as  follows: 

(1)  Upon  the  basis  of  each  actuarial  valuation  provided  herein  the  Board 
shall  annually  prepare  and  certify  to  each  employer  a  statement  of  the  total 
amount  payable  by  such  employer  for  the  ensuing  fiscal  year  to  the  Employer 
Annuity  Accumulation  Fund  and  such  amount  shall  be  handled  and  disbursed 
in  accordance  with  the  usual  appropriations  ; 

(2)  The  chief  fiscal  officer  of  each  employer  shall  transmit  on  or  prior  to  the 
last  day  of  each  month  to  the  System  on  account  of  each  employee  who  is  a 
member  of  the  System  an  amount  sufficient  to  cover  the  normal  contribution 
and  the  accrued  liability  contribution  of  each  member  employed  by  such  em- 
ployer for  the  preceding  month  ;  and 

(3)  If  within  ninety  days  after  request  therefor  by  the  Board  any  em- 
ployer shall  not  have  provided  the  System  with  the  records  and  other  in- 
formation required  hereunder  or  if  the  full  accrued  amount  of  the  contribu- 
tions provided  for  under  this  section  clue  from  members  employed  by  an 
employer  or  from  an  employer  other  than  the  State  shall  not  have  been  re- 
ceived by  the  System  from  the  chief  fiscal  officer  of  such  employer  within 
thirty  days  after  the  last  due  date  as  herein  provided,  then,  notwithstanding 
anything  herein  or  in  the  provisions  of  any  other  law  to  the  contrary,  upon 
notification  by  the  Board  to  the  State  Treasurer  and  Comptroller  General 
as  to  the  default  of  such  employer  as  herein  provided,  any  distributions 
which  might  otherwise  be  made  to  such  employer  from  any  funds  of  the 
State  shall  be  withheld  from  such  employer  until  notice  from  the  Board  to 
the  State  Treasurer  that  such  employer  is  no  longer  in  default. 

1945   (44)   212;  1949   (46)   424. 

§  61-80.  Deductions  and  employer  contributions  for  teachers. 

The  deductions  authorized  hereunder  from  the  earnable  compensation  of 
teachers,  the  payments  by  employers  of  teachers  of  the  required  percentages 
of  earnable  compensation  and  all  retirement  allowances  or  other  benefits  here- 
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in  provided  shall  be  calculated  upon  the  full  earnable  compensation  of  teachers 
from  public  funds  derived  from  any  source  and  all  employers'  contributions 
for  teachers  shall  be  paid  by  the  State. 
1945   (44)   212;  1949   (46)   424. 

Article  6. 
Management  oj  Funds. 

§61-91.  Board  to  control. 

The  Board  shall  be  the  trustee  of  the  funds  of  the  System,  may  invest 
and  reinvest  such  funds,  subject  to  all  the  terms,  conditions,  limitations  and 
restrictions  imposed  by  the  laws  of  this  State  upon  the  investment  of  State 
sinking  funds,  and,  subject  to  like  terms,  conditions,  limitations  and  restric- 
tions, may  hold,  purchase,  sell,  assign,  transfer  and  dispose  of  any  of  the 
securities  and  investments  in  which  any  of  the  funds  created  herein  shall 
have  been  invested,  as  well  as  the  proceeds  of  such  investments  and  any 
moneys  belonging  to  such  funds. 

1945   (44)  212;  1949   (46)   424. 

§  61-92.  Custody  and  disbursement  of  funds. 

The  State  Treasurer  shall  be  the  custodian  of  the  funds  of  the  System.  All 
payments  from  such  funds  shall  be  made  by  him  only  upon  vouchers  signed 
by  two  persons  designated  by  the  Board. 

1945   (44)   212;  1949   (46)  424. 

§61-93.  Cash  to  be  kept  available. 

For  the  purpose  of  meeting  disbursements  for  annuities  and  other  payments 
there  may  be  kept  available  cash,  not  exceeding  ten  per  cent  of  the  total  funds 
of  the  System,  on  deposit  with  the  State  Treasurer. 

1945   (44)   212;   1949   (46)   424. 

§  61-94.  Use  of  funds,  etc.,  by  Board  members  or  employees  prohibited. 

Except  as  otherwise  herein  provided,  no  member  of  or  person  employed  by 
the  Board  shall  have  any  direct  interest  in  the  gains  or  profits  of  any  invest- 
ment made  by  the  board.  No  board  member  or  employee  of  the  board  shall, 
directly  or  indirectly,  for  himself  or  as  an  agent  in  any  manner  use  the  funds 
of  the  board  except  to  make  such  current  and  necessary  payments  as  are 
authorized  by  the  Board.  Nor  shall  any  member  or  employee  of  the  board 
become  an  endorser  or  surety  or  in  any  manner  an  obligor  for  moneys  loaned 
or  borrowed  from  the  board. 

1945   (44)   212;  1949   (46)   424. 

Article  7. 
Retirement  and  Retirement  Benefits. 

§  61-101.  Retirement  at  age  sixty  or  after  thirty-five  years  service. 

Any  member  in  service  may  retire  upon  written  application  to  the  Board, 
setting  forth  at  what  time,  not  less  than  thirty  days  nor  more  than  ninety 
days  subsequent  to  the  execution  and  filing  thereof,  he  desires  to  be  retired, 
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if  such  member  at  the  time  so  specified  for  his  service  retirement  shall  have 
attained  the  age  of  sixty  years  or  shall  have   thirty-five   or  more  years  of 
creditable  service  and  notwithstanding  that,  during  such  period  of  notification, 
he  may  have  separated  from  service. 
1945   (44)   212;   1949   (46)  424. 

§  61-102.  Retirement  of  teachers  at  sixty-five ;  exceptions. 

Any  teacher  in  service  who  has  attained  the  age  of  sixty-five  years  shall 
be  retired  forthwith  except  that  (a)  if  he  attains  that  age  during  any  scholastic 
term  he  may  continue  in  service  until  the  completion  of  that  scholastic  year 
and  (b)  with  the  approval  of  the  employing  authority,  from  year  to  year,  he 
may  continue  in  service  until  he  has  reached  the  age  of  seventy-two. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  1922,  2446. 

§  61-103.  Retirement  at  seventy. 

Any  employee  in  service  who  has  attained  the  age  of  seventy  years  shall 
be  retired  forthwith,  except  that : 

(1)  With  the  approval  of  his  employer  he  may  remain  in  service  until  the 
end  of  the  year  following  the  date  on  which  he  attains  the  age  of  seventy 
years ;  and 

(2)  With  the  approval  of  his  employer  and  the  Board  he  may,  upon  his  re- 
quest therefor,  be  continued  in  service  for  a  period  of  one  year  following  each 
such  request  until  such  employee  has  reached  the  age  of  seventy-two  years. 

This  section  shall  not  apply  to  persons  holding  elective  offices  and  no  person 
shall  be  required  to  retire  until  the  end  of  the  term  of  office  to  which  he  may 
have  been  appointed. 

1945   (44)   212;  1949   (46)   424. 

§  61-104.  Disability  retirement. 

Upon  the  application  of  a  member  in  service  or  of  his  employer,  any  mem- 
ber who  has  had  ten  or  more  years  of  creditable  service  may  be  retired  by  the 
Retirement  Board  not  less  than  thirty  days  and  not  more  than  ninety  days 
next  following  the  date  of  filing  such  application  on  a  disability  retirement  al- 
lowance if  the  Medical  Board,  after  a  medical  examination  of  such  member, 
shall  certify  that  such  member  is  mentally  or  physically  incapacitated  for 
the  further  performance  of  duty,  that  such  incapacity  is  likely  to  be  permanent 
and  that  such  member  should  be  retired. 

1945   (44)   212;  1949  (46)   424. 

§  61-105.  Service  retirement  allowance. 

Upon  retirement  from  service  a  member  shall  receive  a  service  retirement 
allowance  which  shall  consist  of: 

(1)  An  employee  annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  contributions  at  the  time  of  his  retirement; 

(2)  An  employer  annuity  equal  to  the  employee  annuity  allowable  at  the 
age  of  sixty-five  years  or  at  age  of  retirement,  whichever  is  less,  computed  on 
a  basis  of  contributions  made  prior  to  the  age  of  sixty-five  years ;  and 
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(3)  If  he  has  a  prior  service  certificate  in  full  force  and  effect,  an  additional 
employer  annuity  which  shall  be  equal  to  the  employee  annuity  which  would 
have  been  provided  at  age  sixty-five  or  at  age  of  retirement,  whichever  is  less, 
by  twice  the  contributions  which  he  would  have  made  during  his  entire 
period  of  prior  service  had  the  System  been  in  operation  and  had  he  contrib- 
uted thereunder  during  such  entire  period. 

1945   (44)   212;  1949   (46)   424. 

§  61-106.  Allowance  upon  retirement  for  disability. 

Upon  retirement  for  disability  a  member  shall  receive  a  service  retirement 
allowance  if  he  has  attained  the  age  of  sixty  years  or  has  thirty-five  or  more 
years  of  creditable  service.  Otherwise  he  shall  receive  a  disability  retirement 
allowance  which  shall  consist  of: 

(1)  An  employee  annuity  which  shall  be  the  actuarial  equivalent  of  his  ac- 
cumulated contributions  at  the  time  of  retirement ;  and 

(2)  An  employer  annuity  equal  to  seventy-five  per  cent  of  the  employer 
annuity  that  would  have  been  payable  upon  service  retirement  at  the  earliest 
date  he  would  have  been  eligible  therefor  had  he  continued  in  service  to  such 
date  without  further  change  in  compensation. 

1945   (44)   212;  1949  (46)   424. 

§  61-107.  Re-examination  of  beneficiaries  retired  on  account  of  disability. 

Once  each  year  during  the  first  five  years  following  the  retirement  of  a 
member  on  a  disability  retirement  allowance  and  once  in  every  three  year 
period  thereafter  the  Board  may,  and  upon  his  application  shall,  require 
any  disability  beneficiary  who  has  not  yet  attained  the  age  of  sixty  years 
to  undergo  a  medical  examination,  such  examination  to  be  made  at  the  place 
of  residence  of  such  beneficiary  or  other  place  mutually  agreed  upon  by  a 
physician  or  physicians  designated  by  the  Board.  Should  any  disability  bene- 
ficiary who  has  not  yet  attained  the  age  of  sixty  years  refuse  to  submit  to  at 
least  one  medical  examination  in  any  such  year  by  a  physician  or  physicians 
designated  by  the  Board  his  employer  annuity  may  be  discontinued  until  his 
withdrawal  of  such  refusal  and  should  his  refusal  continue  for  one  year  all 
his  rights  in  and  to  his  employer  annuity  may  be  revoked  by  the  Board. 

1945   (44)  212;  1949   (46)   424. 

§  61-108.  Effect  of  ability  to  engage  in  gainful  occupation. 

Should  the  Medical  Board  report  and  certify  to  the  Board  that  such  dis- 
ability beneficiary  is  engaged  in  or  is  able  to  engage  in  a  gainful  occupation 
paying  more  than  the  difference  between  his  retirement  allowance  and 
his  average  final  compensation  and  should  the  Board  concur  in  such  report, 
then  the  amount  of  his  employer  annuity  shall  be  reduced  to  an  amount 
which,  together  with  his  employee  annuity  and  the  amount  earnable  by 
him,  shall  equal  the  amount  of  his  average  final  compensation.  Should  his 
earning  capacity  be  later  changed,  the  amount  of  his  employer  annuity  may  be 
further  modified;  provided  that  the  new  employer  annuity  shall  not  exceed  the 
amount  of  the  employer  annuity  originally  granted  nor  an  amount  which,  when 
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added  to  the  amount  carnable  by  the  beneficiary  together  with  his  employee 
annuity,  equals  the  amount  of  his  average  final  compensation. 
1945   (44)   212;  1949   (46)   424. 

§  61-109.  Effect  of  restoration  to  service. 

A  beneficiary  restored  to  active  service  at  a  salary  less  than  his  average  final 
compensation  shall  not  become  a  member  of  the  System  and  his  employer 
annuity  shall  be  adjusted  in  accordance  with  the  provisions  of  §  61-108. 

Should  a  disability  beneficiary  under  the  age  of  sixty  years  be  restored  to 
active  service  and  his  compensation  then,  or  at  any  time  thereafter,  be  equal 
to  or  greater  than  his  average  final  compensation  at  retirement,  his  retirement 
allowance  shall  cease,  he  shall  again  become  a  member  of  the  System  and  he 
shall  contribute  thereafter  at  the  same  percentage  rate  that  would  be  applica- 
ble to  him  had  he  not  previously  been  retired.  Any  prior  service  certificate 
on  the  basis  of  which  his  service  was  computed  at  the  time  of  his  retirement 
shall  be  restored  to  full  force  and  effect  and,  in  addition,  upon  his  subsequent 
retirement  he  shall  be  credited  with  all  his  service  as  a  member;  but  should 
he  be  restored  to  active  service  on  or  after  the  attainment  of  the  age  of  fifty 
years  his  employer  annuity  upon  subsequent  retirement  shall  not  exceed  the 
sum  of  the  employer  annuity  which  he  was  receiving  immediately  prior  to  his 
last  restoration  and  the  employer  annuity  that  he  would  have  received  on  ac- 
count of  his  service  since  his  last  restoration  had  he  entered  service  at  the  time 
as  a  new  entrant. 

1945   (44)   212;  1949   (46)   424. 

§  61-110.  Effect  of  temporary  consultative  employment. 

Any  teacher  or  employee  especially  skilled  in  scientific  knowledge  and  at- 
tainment may  be  temporarily  employed  by  any  part  of  the  government  or  any 
agency  thereof  in  a  consultative  capacity  on  a  per  diem  compensation  without 
such  temporary  consultative  employment  in  any  way  affecting,  reducing  or 
canceling  his  retirement  benefits  but  such  temporary  consultative  employment 
shall  not  exceed  four  months  in  any  one  year. 

1945   (44)   212;  1949   (46)   424. 

§61-111.  Optional  allowances. 

Until  the  first  payment  on  account  of  a  retirement  allowance  becomes  nor- 
mally due,  any  member  may  elect,  by  filing  with  the  Retirement  System,  to 
convert  the  retirement  allowance  otherwise  payable  on  his  account  after  re- 
tirement into  a  retirement  allowance  of  equivalent  actuarial  value  under  one 
of  the  optional  forms  named  below,  the  retirement  allowance  under  option 
selected  being  due  and  payable  on  the  date  of  retirement : 

Option  1.  A  reduced  retirement  allowance  payable  during  the  retired 
member's  life,  with  the  provision  that  at  his  death  a  lump  sum  equal  in  amount 
to  the  difference  between  his  accumulated  contributions  at  the  time  of  his  re- 
tirement and  the  sum  of  employee  annuity  payments  made  to  him  during  his 
lifetime  shall  be  paid  to  the  person,  if  any,  nominated  by  him  by  written  desig- 
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nation  duly  acknowledged  and  filed  with  the  Board,  if  such  person  survives 
him,  otherwise  to  the  retired  member's  estate; 

Option  2.  A  reduced  retirement  allowance  payable  during  the  retired  mem- 
ber's life,  with  the  provision  that  it  shall  continue  after  his  death  to  and  for 
the  life  of  the  beneficiary  nominated  by  him  by  written  designation  duly  ac- 
knowledged and  filed  with  the  Board  at  the  time  of  retirement,  if  such  person 
survives  him ;  or 

Option  3.  A  reduced  retirement  allowance  payable  during  the  retired  mem- 
ber's life,  with  the  provision  that  it  shall  continue  after  his  death  at  one  half 
the  rate  paid  to  him  to  and  for  the  life  of  the  beneficiary  nominated  by  him  by 
written  designation  duly  acknowledged  and  filed  with  the  Board  at  the  time 
of  retirement,  if  such  person  survives  him. 

194S  (44)  212;  1949  (46)  424. 

§  61-112.  Special  benefits  to  teachers  for  service  prior  to  July  1  1945. 

Teachers  who  retired  between  July  1  1940  and  July  1  1945  under  some  other 
retirement  or  pension  fund  and  who,  at  the  time  of  their  retirement,  had  taught 
for  thirty-five  years  or  more  shall  be  eligible  for  all  of  the  benefits  provided 
under  the  System  on  the  same  terms  and  conditions  that  apply  to  teachers 
who  retire  after  July  1  1945.  The  fact  that  any  such  teacher  shall  have  re- 
ceived benefits  after  his  retirement  since  July  1  1940  from  or  under  any  other 
retirement  or  pension  fund  shall  not  make  such  teacher  ineligible  to  come 
under  the  provisions  of  this  paragraph  but  no  such  teacher  shall  draw  or 
receive  benefits  under  the  System  when  he  is  at  the  same  time  receiving  bene- 
fits from  or  under  any  other  retirement  or  pension  fund  and  no  such  teacher 
shall  be  entitled  to  benefits  under  the  System  unless  he  filed  application  there- 
for prior  to  July  1  1949. 

Subject  to  the  provisions  of  the  preceding  paragraph  all  teachers  who  prior 
to  July  1  1945  shall  have  taught  for  a  period  of  thirty-five  years,  regardless  of 
whether  they  were  employed  on  April  26  1945  or  subsequently,  shall  be 
eligible  to  become  members  of  the  System  and  shall  be  entitled  to  all  benefits 
therefrom,  including  prior  service  credit,  provided  that  no  benefits  shall  be 
payable  prior  to  the  date  of  application  for  membership.  In  the  calculation  of 
the  thirty-five  years,  teaching  in  adult  schools,  night  schools  and  schools  for 
illiterates  and  work  in  public  school  libraries  shall  be  deemed  to  be  equivalent 
to  teaching  in  public  schools. 

1949  (46)  424. 

§  61-113.  How  annuities  payable. 

All  employee  and  employer  annuities  shall  be  payable  in  equal  monthly 
installments. 

1945   (44)   212;   1949   (46)   424. 

§  61-114.  Return  of  contributions  or  deferred  retirement. 

Should  a  member  cease  to  be  a  teacher  or  employee  except  by  death  or  re- 
tirement, he  shall  be  paid  within  six  months  after  his  demand  therefor,  but  not 
less  than  ninety  days  after  ceasing  to  be  a  teacher  or  employee,  his  total  con- 
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tributions  without  interest.  But  if  such  a  member  has  twenty  or  more  years  of 
creditable  service  and  elects,  prior  to  the  time  his  membership  would  other- 
wise terminate,  to  leave  his  contributions  in  the  System  he  shall,  unless  and 
until  such  contributions  arc  paid  to  him  as  herein  provided  prior  to  the  attain- 
ment of  age  sixty,  remain  a  member  of  the  System  and  shall  be  entitled  to 
receive  a  deferred  retirement  allowance  commencing  at  age  sixty  computed 
like  a  service  retirement  allowance  in  accordance  with  §  61-105,  except  that  the 
employee  annuity  shall  be  the  actuarial  equivalent  at  age  sixty  of  the  mem- 
ber's contributions  with  such  interest  credits  thereon,  if  any,  as  shall  be  al- 
lowed by  the  Board.  Should  a  member  die  before  retirement,  the  amount 
of  his  accumulated  contributions  shall  be  paid  to  his  estate  or  to  such  person 
as  he  shall  have  nominated  by  written  designation,  duly  acknowledged  and 
filed  with  the  Board. 

1945   (44)   212;  1949   (46)   424. 

§  61-115.  Effect  of  change  or  error  in  records. 

Should  any  change  or  error  in  the  records  result  in  any  member  or  bene- 
ficiary receiving  from  the  System  more  or  less  than  he  would  have  been  en- 
titled to  receive  had  the  records  been  correct,  the  Board  shall  correct  such 
error  and,  as  far  as  practicable,  shall  adjust  the  payment  in  such  a  manner 
that  the  actuarial  equivalent  of  the  benefit  to  which  such  member  or  beneficiary 
was  correctly  entitled  shall  be  paid. 

1945   (44)   212;   1949   (46)   424. 

§  61-1 16.  Exemption  from  taxation  and  legal  process ;  assignment. 

The  right  of  a  person  to  an  annuity  or  a  retirement  allowance  or  to  the  re- 
turn of  contributions,  an  annuity  or  retirement  allowance  itself,  any  optional 
benefit  or  any  other  right  accrued  or  accruing  to  any  person  under  the  pro- 
visions of  this  chapter  and  the  moneys  of  the  System  created  hereunder  are 
hereby  exempted  from  any  State  or  municipal  tax  and  exempted  from  levy 
and  sale,  garnishment,  attachment  or  any  other  process  whatsoever  and  shall 
be  unassignable  except  as  herein  specifically  otherwise  provided. 

1945   (44)   212;  1949   (46)   424. 

§  61-117.  Credit  of  State  not  pledged  for  payments. 

All  agreements  or  contracts  with  members  of  the  System  pursuant  to  any 
of  the  provisions  of  this  chapter  shall  be  deemed  solely  obligations  of  the  Re- 
tirement System  and  the  full  faith  and  credit  of  this  State  and  of  its  depart- 
ments, institutions  and  political  subdivisions  and  of  any  other  employer  is  not, 
and  shall  not  be,  pledged  or  obligated  beyond  the  amounts  which  may  be  here- 
after annually  appropriated  by  such  employers  in  the  Annual  Appropriations 
Act,  County  Supply  Acts  and  other  periodic  appropriations  for  the  purposes 
of  this  chapter. 

1945   (44)  212;  1949   (46)   424. 
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Article  8. 
Participation  of  Certain  Counties. 

§  61-131.  Certain  counties  participate  in  System  for  employees  and  teachers. 

Aiken  County,  Colleton  County,  Darlington  County  and  Lancaster  County 
are  members  of  the  State  Retirement  System  and  have  assumed  all  the  ob- 
ligations of  an  employer  under  this  chapter  for  their  employees  and  teachers 
in  their  public  schools  for  which  retirement  was  not  provided  on  April  1  1946 
in  Aiken  County,  March  23  1946  in  Colleton  County,  April  3  1946  in  Darlington 
County  and  March  25  1946  in  Lancaster  County.  In  the  case  of  teachers,  said 
counties  shall  participate  as  an  employer  for  all  their  teachers  and  for  sup- 
plemental salaries  paid  to  teachers  and  employees  shall  include  all  officers  and 
employees  of  the  county.  Employees  and  teachers  of  said  counties  shall  be 
entitled  to  all  prior  service  credits.  The  participation  of  said  counties  shall 
continue  from  year  to  year  hereafter. 

1946  (44)  144S,  1482,  1546,  1569. 

§  61-132.  Chesterfield  and  Laurens  Counties  participate  for  employees. 

Chesterfield  County  and  Laurens  County  are  members  of  the  State  Retire- 
ment System  and  have  assumed  all  the  obligations  of  an  employer  under  this 
chapter  for  their  employees  for  which  retirement  was  not  provided  on  May  9 
1947  in  Chesterfield  County  or  May  12  1947  in  Laurens  County.  The  term 
"employees"  shall  include  all  officers  and  employees  of  said  counties.  Em- 
ployees shall  be  entitled  to  all  prior  service  credits  of  the  State  Retirement 
System.  Said  counties'  participation  shall  continue  from  year  to  year  here- 
after. 

1947  (45)  304,  476. 

§  61-133.  Payment  of  contributions ;  tax  therefor. 

The  county  auditor  of  each  of  the  counties  mentioned  in  §§  61-131  and  61-132 
shall  levy  and  the  county  treasurers  shall  collect  each  year  a  tax  on  all  taxable 
property  in  the  county  in  addition  to  all  other  taxes  in  a  sufficient  amount  to 
pay  the  county's  contribution  to  the  State  Retirement  System  except,  in 
Colleton,  Chesterfield  and  Laurens  Counties,  the  employer's  contributions  for 
hospital  employees  which  shall  be  paid  from  hospital  funds.  Each  year,  until 
the  proceeds  of  the  collection  of  such  tax  shall  become  available,  the  proper 
officers  of  any  such  county  may  pay  such  contributions  from  the  county  reserve 
fund  or,  in  the  case  of  Lancaster  County,  any  county  funds  available,  but  such 
funds  shall  be  reimbursed  from  the  proceeds  of  collection  of  such  taxes.  In 
the  event  that  any  portion  of  the  expense  of  employer's  contribution  by  the 
county  for  teachers  or  employees  should  be  assumed  hereafter  by  the  State, 
the  tax  levy  and  payments  herein  provided  for  shall  be  proportionately  re- 
duced. 

1946  (44)   1448,  1482,  1546,  1569;  1947  (45)  304,  476. 

§  61-134.  Remittance  of  funds ;  employees'  deductions. 

The  proper  county  officials  of  Aiken  County  and  the  county  treasurers  of  the 
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other  counties  mentioned  in  §§  61-131  and  61-132  shall  remit  periodically  to  the 
State  Retirement  System  in  accordance  with  law  and  the  rules  and  regulations 
of  the  Board  the  amounts  necessary  to  pay  the  county's  employer's  con- 
tribution. Officials  of  such  counties  may  deduct  from  the  salaries  of  all 
employees  and  teachers  participating  in  the  System  sufficient  sums  for  em- 
ployee contributions  and  remit  them  periodically  to  the  System. 
1946  (44)   1448.  1482,  1546,  1569;  1947  (45)  304,  476. 

§  61-135.  Marlboro  County  participates. 

Marlboro  County  is  a  member  of  the  State  Retirement  System  and  has  as- 
sumed all  the  obligations  of  an  employer  under  this  chapter  for  its  employees 
and  teachers  in  its  public  schools  for  which  retirement  was  not  provided  on 
March  28  1946.  In  the  case  of  teachers,  Marlboro  County  shall  participate  as 
an  employer  for  all  its  teachers  and  for  supplemental  salaries  paid  to  teachers 
and  "employees"  shall  include  all  officers  and  employees  of  the  county.  Em- 
ployees and  teachers  shall  be  entitled  to  all  prior  service  credits.  Marlboro 
County's  participation  shall  continue  from  year  to  year  hereafter.  Officials 
of  the  county  may  deduct  from  salaries  of  all  employees  and  teachers  par- 
ticipating in  the  System  sufficient  sums  for  employee  contributions  and  remit 
them  periodically  to  the  System. 

1946  (44)  1524. 

Article  9. 

Participation  of  Greenville,  Lee  and  Spartanburg  Counties. 

§  61-141.  Payment  of  contributions  by  Greenville,  Lee  and  Spartanburg  Coun- 
ties. 

For  the  payment  of  the  contributions  to  the  System  by  the  governing  bodies 
of  Greenville  County,  Lee  County  and  Spartanburg  County  the  governing  bodies 
of  said  counties,  respectively,  shall  issue  a  claim  to  the  System  payable  from 
any  ordinary  county  funds  not  otherwise  appropriated.  But  contributions  on 
behalf  of  the  Spartanburg  General  Hospital,  the  Spartanburg  T.  B.  Hospital 
and  the  Spartanburg  County  health  department  shall  be  made  from  funds  of 
such  respective  institutions  and  department.  This  section  shall  not  affect  in 
any  way  the  Retirement  System  as  now  operated  for  the  teachers  of  Spartan- 
burg County. 

1947  (45)  210,  258,  287. 

Article  10. 
Participation  by  Fairfield  and  Oconee  Counties. 

§  61-151.  Participation  in  System. 

Fairfield  County  and  Oconee  County  are  members  of  the  System  and  have 
assumed  all  the  obligations  of  employers  under  this  chapter  for  their  employees 
for  whom  retirement  is  provided.  "Employees"  shall  include  all  officers  and 
employees  of  said  counties.  Said  counties'  participation  shall  continue  from 
year  to  year  hereafter. 

1946   (44)    1533;   1947   (45)    192. 
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§  61-152.  Remittance  of  funds;  employees'  deductions. 

The  county  treasurers  of  Fairfield  and  Oconee  Counties  shall  remit  periodical- 
ly from  funds  of  the  county  to  the  System,  in  accordance  with  law  and  the 
rules  and  regulations  of  the  State  Budget  and  Control  Board,  amounts  neces- 
sary to  pay  the  employer's  contributions.  Officials  of  said  counties  may  deduct 
from  the  respective  salaries  of  the  employees,  other  than  those  who  have 
elected  not  to  come  under  the  retirement  plan,  the  employee  contributions 
required  under  this  chapter  and  such  deductions  shall  be  remitted  to  the 
System  in  accordance  with  law  and  the  rules  and  regulations  of  the  Board. 

1946  (44)   1533;  1947   (45)   192. 

Article  11. 

Participation  by  Greenwood  County. 

§  61-161.  Levy  of  taxes  to  pay  contribution. 

The  auditor  of  Greemvood  County  shall  levy  and  the  County  Treasurer  shall 
collect,  each  year  hereafter,  a  tax  on  all  taxable  property  in  said  county  in 
addition  to  all  other  taxes  in  a  sufficient  amount  to  pay  the  county's  contribu- 
tion to  the  System. 

1947  (45)  537. 

§  61-162.  Payment  of  contribution. 

The  treasurer  of  said  county  shall  remit  periodically  to  the  System  in  accord- 
ance with  law  and  the  rules  and  regulations  of  the  Board  amounts  necessary 
to  pay  the  county's  employer's  contribution.  The  officials  of  said  county 
may  deduct  from  the  salaries  of  employees  of  the  county  participating  in 
the  System  sufficient  sums  for  the  employee  contributions  and  remit  them 
periodically  to  the  System. 

1947  (45)  537. 

Article  12. 
Participation  by  Newberry  County. 

§  61-171.  Participation  in  System. 

Newberry  County  is  a  member  of  the  System  and  has  assumed  all  the  obli- 
gations of  an  employer  under  this  chapter  for  its  employees  for  which  re- 
tirement was  not  provided  on  April  1  1946.  Employees  shall  include  all 
officers  and  employees  of  the  county.  Employees  shall  be  entitled  to  all  prior 
service  credits  of  the  System.  Newberry  County's  participation  shall  continue 
from  year  to  year  hereafter. 

1946   (44)    1568. 

§  61-172.  Remittance  of  funds ;  employees'  deductions. 

The  county  treasurer  shall  remit  periodically  to  the  System  in  accordance 
with  law  and  the  rules  and  regulations  of  the  Board  amounts  necessary  to 
pay  Neivberry  County's  employer's  contribution.  Officials  of  the  county  may 
deduct  from  the  salaries  of  all  employees  participating  in   the   Retirement 
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System  sufficient  sums  for  employee  contributions  and  remit  them  periodically 
to  the  System. 
1946  (44)   1568. 

Article  13. 
Participation  by  Pickens  County. 

§  61-181.  Participation  in  System. 

Pickens  County  is  a  member  of  the  System  and  has  assumed  all  the  obliga- 
tions of  an  employer  under  this  chapter  for  its  employees  and  vocational  agri- 
cultural teachers  in  its  high  schools  for  which  retirement  was  not  provided  on 
March  22  1946.  In  the  case  of  vocational  agricultural  teachers  Pickens  County 
shall  participate  as  an  employer  for  that  part  of  their  salary  paid  to  them  by 
the  county  from  the  revenue  derived  from  a  millage  levied  for  that  purpose. 
The  county  treasurer  shall  transfer  the  proceeds  from  such  millage  to  the 
county  contingent  fund  and  the  county  supervisor  shall  pay  to  such  vocational 
agricultural  teachers  from  such  fund  on  the  present  basis  in  order  that  the 
vocational  agricultural  teachers  may  avail  themselves  of  the  benefits  of  the 
System.  Employees  and  agricultural  teachers  shall  be  entitled  to  all  prior 
service  credits  of  the  System.  Pickens  County's  participation  shall  continue 
from  year  to  year  hereafter. 

1946  (44)  1428. 

§  61-182.  Levy  of  taxes  to  pay  contributions. 

The  auditor  of  Pickens  County  shall  levy  and  the  county  treasurer  shall 
collect  each  year  a  tax  on  all  taxable  property  in  the  county  in  addition  to  all 
other  taxes  in  a  sufficient  amount  to  pay  Pickens  County's  contribution  to  the 
System.  In  the  event  that  any  portion  of  the  expense  of  employer's  contribu- 
tions by  the  county  for  vocational  agricultural  teachers  or  employees  should 
be  assumed  hereafter  by  the  State,  the  tax  levy  and  payments  herein  provided 
for  shall  be  proportionately  reduced. 

1946  (44)  1428. 

§  61-183.  Remittance  of  funds ;  deductions. 

The  treasurer  of  Pickens  County  shall  remit  periodically  to  the  System  in 
accordance  with  the  law  and  the  rules  and  regulations  of  the  Retirement  Board 
amounts  necessary  to  pay  Pickens  County's  employer's  contribution.  Officials 
of  the  county  may  deduct  from  the  salaries  of  all  employees  and  teachers 
participating  in  the  System  sufficient  sums  for  employee  contributions  and 
remit  them  periodically  to  the  System. 

1946  (44)  142S. 

Article  14. 

Participation  by  Richland  County. 

§61-191.  Payment  of  contributions. 

The  supervisor  and  the  governing  body  of  Richland  County  shall  issue  their 
claim  to  the  Retirement  System  in  payment  of  contributions  by  the  county, 
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payable  from  any  ordinary  county  funds  not  otherwise  appropriated,  and  the 
county  treasurer  shall  pay  such  claim.     But  contributions  on  behalf  of  the 
Columbia  Hospital,  the  Columbia  Township  Auditorium  and  the  Richland 
County  Public  Library  shall  be  made  from  funds  of  those  institutions. 
1945  (44)  292. 

§  61-191.1.  Payment  from  other  retirement  funds. 

The  Teachers'  Retirement  Boards  created  under  articles  4  and  5  of  chapter 
5  of  this  Title  may  use  existing  retirement  funds  to  provide  for  membership  in 
the  South  Carolina  Retirement  System  of  teachers  and  employees  who  are  not 
paid  from  State  funds  and  to  provide  for  membership  on  the  basis  of  the  total 
salary  received  of  those  teachers  and  employees  who  are  paid  in  part  from 
State  funds. 

1945  (44)  292. 

§  61-191.2.  Eligibility  for  retirement. 

Teachers  and  other  school  employees  in  Richland  County  who  are  members 
of  the  South  Carolina  Retirement  System  shall  be  eligible  for  retirement  on 
the  basis  of  total  salary  received  and  the  percentage  of  salary  deductions  and 
the  percentage  of  contributions  used  by  the  State  Retirement  System  for  the 
State  aid  portion  of  such  salary  shall  be  applied  to  the  total  amount  of  salary 
received.  That  under  the  terms  of  this  Act  only  such  teachers  or  school 
employees  who  are  not  eligible  for  retirement  under  the  terms  of  the  South 
Carolina  Retirement  System  shall  be  eligible  for  retirement  under  the  terms 
of  §§  61-501  to  61-509,  61-511, 61-521  to  61-530  and  61-533. 

1945  (44)  292. 

§  61-192.  School  boards  are  employers. 

All  school  boards  of  Richland  County  are  hereby  designated  as  employers 
under  the  terms  of  this  chapter. 

1945  (44)  292. 

§  61-193.  Eligibility  of  teachers. 

Teachers  and  other  school  employees  in  Richland  County  who  are  members 
of  the  System  shall  be  eligible  for  retirement  on  the  basis  of  total  salary  re- 
ceived and  the  percentage  of  salary  deductions  and  the  percentage  of  con- 
tributions used  by  the  System  for  the  State  aid  portion  of  such  salary  shall  be 
applied  to  the  total  amount  of  salary  received. 

1945  (44)  292. 

Article  15. 

Participation  by  School  Districts  in  York  County. 

§  61-201.  Contributions  on  supplemental  salaries  of  teachers. 

The  trustees  of  any  school  district  in  York  County  may  pay  from  the 
funds  of  such  district  to  the  Retirement  System  the  premiums  or  contributions 
on  any  supplemental  salaries  paid  to  such  teachers  by  such  district,  in  addition 
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to  the  State  Aid  received,  to  make  such  supplemental  salaries  available  in 
computing  the  amount  of  salary  received  for  retirement  purposes. 
1946  (44)   1398. 

§  61-202.  Levy  of  taxes  to  provide  funds. 

The  auditor  of  York  County  shall  levy  and  the  county  treasurer  shall  col- 
lect such  taxes  on  the  property  within  any  such  school  district  as  may  be 
necessary  to  provide  the  funds  necessary  to  pay  such  premiums  on  the  sup- 
plemental salaries  so  paid. 

1946  (44)    1398. 


CHAPTER  2. 
Retirement  of  Supreme  Court  Justices  and  Circuit  Court  Judges. 

Sec. 

61-251.  When  retirement  permitted.  61-255.  Failure  to  accept  and  authorize  de- 

61-252.  Retirement   for   disability.  ductions  bars  benefits. 

61-253.  Automatic  retirement  at  seventy-  61-256.  Retirement  pay  and  payment  there- 
two,  of. 

61-254.  Acceptance    required    for    eligibility  61-257.  Service  after  retirement;   expenses. 

to  benefits;  salary   deductions.  61-258.  Practice  of  law  after  retirement. 

§  61-251.  When  retirement  permitted. 

Any  justice  of  the  Supreme  Court  or  judge  of  the  circuit  courts  may  resign 
or  retire  from  office  when  he : 

(1)  Has  served  on  the  Supreme  Court  or  on  the  circuit  courts  or  on  the 
Supreme  Court  and  circuit  courts  combined  for  a  period  of  twenty-five  years; 

(2)  Has  served  for  a  period  of  twenty  years  and  reached  the  age  of  sixty- 
five  years ; 

(3)  Has  served  for  a  period  of  fifteen  years  and  readied  the  age  of  seventy 
years ;  or 

(4)  Without  regard  to  the  age  of  such  justice  or  judge,  has  served  for  seven 
years  on  the  Supreme  Court  or  circuit  courts  or  on  the  Supreme  Court  and 
the  circuit  courts  combined  and  while  still  in  service  thereon  shall  become 
totally  and  permanently  disabled  to  carry  on  the  duties  of  his  office. 

1945  (44)    185. 

§  61-252.  Retirement  for  disability. 

No  justice  or  judge  shall  be  permitted  to  retire  and  resign  on  account  of 
being  totally  and  permanently  disabled  and  to  receive  the  retirement  benefit 
herein  provided  for  until  it  is  proven  to  the  satisfaction  of  the  Supreme  Court, 
or  a  majority  of  the  justices  thereof,  that  such  justice  or  judge  is  totally  and 
permanently  disabled,  physically  or  mentally,  or  both,  from  further  rendering 
useful  and  efficient  service  as  a  justice  or  judge.  Upon  the  finding  of  the 
Supreme  Court  that  any  justice  or  judge  is  totally  and  permanently  disabled 
the  Supreme  Court  shall  notify  the  Governor  of  its  findings  and,  upon  receipt 
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of  such  notice  and  the  resignation  of  the  justice  or  judge,  the  Governor  shall 
notify  the  State  Treasurer  and  the  Comptroller  General  of  such  retirement  and 
the  effective  date  thereof. 
1945   (44)   185. 

§  61-253.  Automatic  retirement  at  seventy-two. 

Any  justice  of  the  Supreme  Court  or  any  judge  of  the  circuit  courts  shall 
be  automatically  retired  upon  reaching  the  age  of  seventy-two  years  or,  if  he 
reaches  such  age  while  serving  a  term  to  which  he  was  elected  prior  to  July 
1  1945,  upon  the  expiration  of  such  term. 

1945  (44)  185,  502. 

§  61-254.  Acceptance  required  for  eligibility  to  benefits;  salary  deductions. 

No  justice  or  judge  serving  as  such  on  April  24  1945  shall  be  eligible  for  the 
benefit  of  these  retirement  provisions  unless  he  shall  have,  within  thirty  days 
after  such  date,  notified  the  State  Treasurer  and  the  Comptroller  General  of 
his  election  to  come  under  the  retirement  provisions  of  this  chapter  and  in- 
structed the  State  Treasurer  and  the  Comptroller  General  to  deduct  four 
per  cent  from  each  installment  of  his  salary  so  long  as  he  shall  hold  office. 
Any  person  who  has  subsequently  qualified  or  may  hereafter  qualify  as  a  jus- 
tice of  the  Supreme  Court  or  circuit  judge  shall  be  entitled  to  the  benefits  of 
these  retirement  provisions  upon  giving  the  State  Treasurer  and  Comptroller 
General,  within  'thirty  days  after  taking  office,  notice  of  his  election  to  come 
under  the  provisions  of  this  chapter  and  authorizing  the  State  Treasurer  and 
Comptroller  General  to  deduct  four  per  cent  from  each  installment  of  his 
salary  as  long  as  he  shall  hold  office. 

1945   (44)   185. 

§  61-255.  Failure  to  accept  and  authorize  deductions  bars  benefits. 

Any  justice  or  judge  who  does  not  elect  to  come  under  the  provisions  of  this 
chapter  and  does  not  authorize  and  instruct  the  State  Treasurer  and  Comp- 
troller General  within  the  time  specified  in  §  61-254  to  make  the  deduction 
from  his  salary  as  provided  therein  shall  forever  be  barred  from  enjoying  and 
receiving  the  benefits  of  the  retirement  provided  for  in  this  chapter. 

1945   (44)   185. 

§  61-256.  Retirement  pay  and  payment  thereof. 

Any  justice  or  judge  resigning  or  retiring  under  the  provisions  of  this  chap- 
ter shall  receive  for  the  balance  of  his  life  three  thousand  dollars  annually 
and  the  State  Treasurer  shall  pay  out  of  the  funds  in  the  State  Treasury,  on 
the  warrant  of  the  official  authorized  to  approve  payments  of  warrants  for  the 
salaries  of  the  justices  and  judges,  in  monthly  or  semi-monthly  installments, 
the  amount  provided  herein. 

1945   (44)    185. 

§  61-257.  Service  after  retirement;  expenses. 

Any  retired  justice  or  judge  may  be  called  upon  and  appointed  by  the  Chief 
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Justice  of  the  Supreme  Court  to  perform  such  judicial  duties  in  the  Supreme 
Court  and  circuit  courts  as  such  retired  justice  or  judge  may  be  willing  and 
able  to  undertake.  Any  retired  justice  or  judge  so  serving  as  acting  associate 
justice  or  special  circuit  judge  shall  serve  without  pay  except  for  his  actual 
expenses  while  serving. 
1945  (44)  185;  1949  (46)  191. 

§  61-258.  Practice  of  law  after  retirement. 

No  justice  or  judge  while  drawing  retirement  compensation  shall  engage  in 
the  practice  of  law  if  such  practice  shall  involve  appearing  in  the  courts  of 
this  State  before  a  jury,  administrative  tribunal  or  judge  or  shall  involve 
appearing  before  the  Supreme  Court  of  this  State. 

1945  (44)   185;  1948  (45)   1969. 


CHAPTER  3. 
Insurance  and  Annuity  Benefits  of  Peace  Officers. 


Sec.  Sec. 

61-301.  Peace  officers  defined.  61-314. 

61-302.  Board    of     Commissioners    of    the      61-315. 
Police     Insurance     and     Annuity 
Fund.  61-316. 

61-303.  Same;    membership,    term   and    va-      61-317. 
cancies. 

61-304.  Same;      organization;      employees; 

quorum.  61-318. 

61-305.  Travel    expense    of    employees    of      61-319. 
Board.  61-320. 

61-306.  Treasurer;    bond;    reports. 

61-307.  Rules   and   regulations.  61-321. 

61-308.  Gifts  and  grants. 

61-309.  Payment  of  portion  of  fines  and  for-       61-322. 
feitures  to  Board. 

61-310.  Amounts  to  be  so  paid.  61-323. 

61-311.  Remittances   of   such    portions    and       61-324. 
enforcement  thereof. 

61-312.  Board  to  control  and  invest  funds.       61-325. 

61-313.  Membership     in     association     pre- 
requisite tp  eligibility  for  benefits. 


Use  of  membership  dues. 

Reinstatement  of  servicemen  of 
World  War  II. 

Disability  benefits. 

Schedule  of  disability  benefits  ret- 
roactive; review  of  claims  and.  re- 
examination of  beneficiaries. 

Retirement  benefits. 

Death  benefits. 

Proration  of  benefits  when  they 
cannot  be  paid  in  full. 

Disbursements;  Board's  decision 
final. 

Benefits  subject  to  legislative 
changes. 

Records. 

Annual  report;  investigation  of 
condition  of  fund. 

Perjury. 


§61-301.  Peace  officers  defined. 

"Peace  officers,"  as  the  term  is  used  in  this  chapter,  means  all  peace  officers 
of  the  State  or  any  subdivision  thereof  who  receive  their  salaries  from  the 
State  or  any  such  political  subdivision  and  who  are  required  by  the  terms  of 
their  employment,  whether  by  election  or  appointment,  to  give  their  time 
to  the  preservation  of  public  order,  the  protection  of  life  and  property  and 
the  detection  of  crime  in  the  State. 

1942  Code  §3811-8;  1937  (40)  295;  1940  (41)  1709. 

The  1940  amendment  was  prospective. —  amendment  were  meant  to  be  prospective  in 
Alterations    to    this    section    by    the     1940      application  and  not  retroactive.     Powell  v. 
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Board   of   Com'rs.   of   Police    Ins.    &    Ann.  uty    sheriff    was    peace    officer. — Where    a 

Fund,    210   S.    C.   136,   41    S.    E.    (2d)    780  deputy    sheriff    appointed    under    §  53-101, 

(1947).  prior  to  the  1940  amendment  to  this  section, 

One  who  performs  duties  of  deputy  sher-  was  refused  benefits  for  disability  by  the 
iff  is  peace  officer. — A  deputy  sheriff  who  Board  of  Commissioners  on  the  ground  that 
performed  the  usual  duties  of  that  office  he  was  not  a  peace  officer  within  the  mean- 
but  was  paid  and  classified  as  "field  man"  ing  of  this  provision,  it  was  held  that  the 
for  the  "first  deputy  sheriff  tax  collector",  doctrine  of  estoppel  applied  since  the  Board 
was  held  to  be  a  peace  officer  within  the  had  continued  to  receive  payments  from 
meaning  of  this  section.  Pulliam  v.  Board  him  after  the  1940  amendment.  Powell  v. 
of  Police  Com'rs  of  Police  Ins.  &  Ann.  Board  of  Com'rs  of  Police  Ins.  &  Ann. 
Fund,  202  S.  C.  324,  24  S.E.  (2d)  745  (1943).  Fund,   210   S.    C.    136,   41    S.    E.    (2d)    780 

And  Board  is  estopped  to  deny  that  dep-  (1947). 

§  61-302.  Board  of  Commissioners  of  the  Police  Insurance  and  Annuity  Fund. 

In  order  to  raise  and  manage  funds  for  the  granting  of  insurance  and  an- 
nuities to  the  peace  officers  of  the  State  and  to  perform  the  duties  imposed 
upon  it  by  this  chapter,  there  is  hereby  created  a  board  to  be  known  as  the 
"Board  of  Commissioners  of  the  Police  Insurance  and  Annuity  Fund  of  the 
State  of  South  Carolina". 

1942  Code  §3811;  1937  (40)  295. 

The  State  does  not  own  the  police  insur-  appears   to   be   an   incongruity   of   no   legal 

ance   and   annuity   fund   or   operate   it,   nor  significance  or  result.     Powell  v.  Board  of 

ioin   in   or    underwrite    its   liabilities.      The  Com'rs  of  Police  Ins.  &  Ann.  Fund,  210  S. 

administrators  of  the  fund  are  not  selected  C.   136,  41   S.   E.    (2d)    780   (1947),   holding 

by  the  State  or  any  agency  of  it;  the  fact  that  the  doctrine  of  estoppel  applied  to  the 

that  they  are  commissioned  by  the  Governor  Board  of  Commissioners. 

§  61-303.  Same ;  membership,  term  and  vacancies. 

Said  Board  shall  consist  of  six  members,  one  from  each  congressional  dis- 
trict, who  shall  be  elected  by  and  from  the  membership  of  the  South  Carolina 
Peace  Officers'  Association,  an  eleemosynary  institution,  at  an  annual  meet- 
ing of  said  association.  The  members  of  the  Board  shall  be  elected  for  terms 
of  two  years  each  and  shall  hold  office  until  their  successors  are  elected  and 
commissioned  by  the  Governor  as  provided  herein.  All  vacancies  on  the 
Board  shall  be  filled  by  the  remaining  members  of  the  Board  and  the  members 
so  chosen  shall  hold  office  until  the  position  is  filled  by  a  proper  election  of 
the  South  Carolina  Peace  Officers'  Association  at  a  regular  annual  meeting 
thereof. 

1942  Code  §3811;  1937  (40)  295. 

Cross  reference. — See  note  to  §  61-302. 

§  61-304.  Same ;  organization ;  employees ;  quorum. 

The  organization  of  the  Board  shall  be  perfected  by  the  selection  from  its 
members  of  a  chairman,  vice-chairman,  secretary  and  treasurer  and  the 
Board  may  employ  such  other  employees  as  in  the  opinion  of  the  Board  may 
be  necessary  to  the  proper  handling  of  its  business.  The  majority  of  the 
members  of  the  Board  shall  constitute  a  quorum  for  the  transaction  of  the 
business  of  the  Board. 

1942  Code  §3811-1;   1937   (40)   295. 

152 


§  61-305  Retirement  Systems  §  61-309 

§  61-305.  Travel  expense  of  employees  of  Board. 

When  an  employee  of  the  Board  shall  use  his  automobile  in  travel  for 
the  transaction  of  necessary  official  business  for  the  board,  there  shall  be 
charged  against  the  Board  for  the  use  of  such  automobile  a  rate  mileage  not 
exceeding  four  cents  per  mile  for  the  actual  distance  traveled,  if  such  em- 
ployee files  with  the  claim  his  affidavit  as  to  mileage,  place  and  business  at- 
tended to.  All  employees  of  the  Board  while  traveling  on  necessary  official 
business  for  the  Board  shall  be  paid  at  the  rate  of  not  more  than  three  and 
one-half  dollars  per  day  as  expenses,  exclusive  of  transportation  for  travel 
away  from  their  official  headquarters.  Employees  of  the  Board  traveling 
outside  of  the  State  on  official  business  shall  charge  their  actual  expenses 
not  to  exceed  six  dollars  per  day,  exclusive  of  transportation.  It  is  further 
provided  that  all  expense  accounts  for  travel  shall  be  submitted  under  oath, 
properly  itemized  and  classified. 

1949  (46)   273. 

§  61-306.  Treasurer ;  bond ;  reports. 

The  treasurer  of  the  Board  shall  give  good  and  sufficient  surety  in  such  an 
amount  as  may  be  determined  by  the  Board  and  such  surety  bond  shall  be 
conditioned  upon  the  proper  and  faithful  performance  of  his  duties  as  such 
treasurer  and  to  indemnify  the  Board  for  any  losses  on  account  of  defalca- 
tion or  otherwise.  The  treasurer  shall  make  quarterly  reports  to  the  Board 
showing  the  total  amount  of  money  in  his  hands  at  the  time  of  the  filing  of 
the  report  and  also  showing  a  full  accounting  of  receipts  and  expenditures 
since  his  last  quarterly  report. 

1942  Code  §3812-4;  1937   (40)   295. 

§61-307.  Rules  and  regulations. 

The  Board  may  make  all  necessary  rules  and  regulations  for  its  govern- 
ment and  for  its  employees  in  the  proper  discharge  of  their  duties. 

1942    Code    §3811-3;    1937    (40)    295. 

Cross  reference. — For   rules   and   regula-       Insurance  and  Annuity  Fund,  in  Volume  7 
tions  promulgated   under  authority   of   this       of  this  Code, 
section,  see  Rules  and   Regulations,   Police 

§  61-308.  Gifts  and  grants. 

The  Board  may  take  by  gift,  grant,  devise  or  bequest  any  money,  real  or 
personal  property  or  other  thing  of  value  and  hold  or  invest  it  for  the  uses 
of  the  fund  in  accordance  with  the  purposes  of  this  chapter. 

1942  Code  §3811-6;  1937   (40)   295. 

§  61-309.  Payment  of  portion  of  fines  and  forfeitures  to  Board. 

In  all  criminal  actions  in  the  courts  of  this  State  wherein  an  appearance 
bond  is  forfeited  and  collected  or  a  plea  of  guilty  or  nolo  contendere  is  en- 
tered by  the  defendant  or  wherein  the  defendant  is  adjudged  guilty  by  the 
court  or  by  a  jury  and  a  fine  is  imposed  and  collected,  a  portion  of  the  fine  so 
imposed  and  collected  and  a  portion  of  the  appearance  bond  forfeited  and 
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collected  shall  be  paid  to  the  treasurer  of  the  Board  of  Commissioners  of  the 
Police  Insurance  and  Annuity  Fund  of  the  State  of  South  Carolina.  In  the 
counties  the  person  collecting  such  fines  and  forfeited  bonds  shall  pay  the 
portion  due  the  treasurer  of  said  Board  to  the  county  treasurer  and  he  shall 
make  payment  to  the  treasurer  of  said  Board  as  herein  provided.  In  munici- 
palities the  person  collecting  such  fine  or  forfeited  bond  shall  pay  the  portion 
due  the  treasurer  of  such  Board  to  some  officer  designated  by  the  municipality, 
unless,  however,  such  designated  officer  be  the  person  who  collected  such 
fine  or  forfeited  bond  and  the  person  so  designated  shall  make  the  payments 
to  the  treasurer  of  the  Board  as  herein  provided. 

1942  Code  §3812;  1937  (40)  295;  1940  (41)  1709;  1949  (46)  273. 

The  1940  amendment  was  prospective. — 
See  note  to  §  61-301. 

§61-310.  Amounts  to  be  so  paid. 

Of  the  fines  imposed  and  collected  and  the  appearance  bonds  forfeited  and 
collected  in  all  counties  of  this  State  the  portion  to  be  paid  to  the  treasurer 
of  said  Board  of  Commissioners  of  the  Police  Insurance  and  Annuity  Fund 
shall  be  as  follows:  The  sum  of  two  dollars  of  each  fine  or  forfeited  bond 
collected  when  it  is  more  than  two  dollars  and  does  not  exceed  twenty  dol- 
lars ;  the  sum  of  three  dollars  of  each  fine  or  forfeited  bond  collected  when  it 
is  twenty  dollars  or  more  but  does  not  exceed  fifty-two  dollars;  and  the  sum 
of  ten  per  cent  of  the  fine  or  forfeited  bond  collected  when  it  is  more  than 
fifty-two  dollars.  The  money  paid  to  the  treasurer  of  said  Board  under  the 
provisions  of  this  section  shall  be  paid  on  the  last  day  of  each  calendar  month 
for  the  preceding  month. 

1942  Code  §3812;  1937  (40)  295;  1940  (41)  1709;  1949  (46)  273. 

The  1940  amendment  was  prospective. — 
See  note  to  §61-301. 

§  61-311.  Remittances  of  such  portions  and  enforcement  thereof. 

Each  municipality  by  an  officer  designated  by  the  municipality  and  each 
county  by  the  county  treasurer  shall  on  or  before  the  last  day  of  each  cal- 
endar month  remit  to  the  treasurer  of  said  Board  all  moneys  due  it  under 
the  provisions  of  §§  61-309  and  61-310  by  virtue  of  fines  and  appearance  bonds 
collected  the  preceding  calendar  month.  Any  municipality  or  county  fail- 
ing to  make  any  such  remittance  as  above  provided  shall  not  be  entitled  to 
receive  any  funds  collected  by  the  State  and  payable  to  such  municipality  or 
county  by  the  State  from  any  source  whatsoever  as  long  as  such  munici- 
pality or  county  fails  to  make  such  remittance  to  the  treasurer  of  said  Board. 

No  officer,  commission  or  department  of  this  State  making  remittances  to 
counties  and  municipalities  of  this  State  shall  make  any  remittance  to  any 
municipality  or  county  which  is  not  entitled  to  receive  it  under  the  provi- 
sions of  this  section.  But  such  officer,  commission  or  department  shall  not 
withhold   such   funds   except   after   ten   days   written   notice   given   by    said 
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Board  and  whenever  any  county  or  municipality  fails  to  make  a  remittance 

as  herein  provided  said  Board  shall  give  such  notice. 

1942  Code  §3812;  1937  (40)  295;  1940  (41)  1709;  1949  (46)  273. 

The  1940  amendment  was  prospective. — 
See  note  to  §61-301. 

§  61-312.  Board  to  control  and  invest  funds. 

The  Board  shall  have  control  over  the  funds  derived  from  the  provisions 
of  this  chapter  and  it  shall  continue  to  receive  and  require  the  deposit  of 
them  as  received  to  the  credit  of  the  fund.  The  Board  may  invest  the  fund 
in  interest-hearing  bonds  of  the  United  States  or  of  the  State  and  its  political 
subdivisions  or  it  may  in  its  discretion  invest  the  fund  in  first  mortgages 
on  improved  property  worth  twice  the  amount  so  loaned.  Or  the  Board 
may  invest  the  funds  in  other  bonds  deemed  by  it  most  advantageous  to  the 
proper  preservation  and  increase  of  the  fund. 

1942  Code   §3811-2;   1937   (40)   295. 

§  61-313.  Membership  in  association  prerequisite  to  eligibility  for  benefits. 

Peace  officers  who  may  be  entitled  to  membership  and  who  might  become 
eligible  to  receive  benefits  under  this  chapter  shall  make  application  for  mem- 
bership in  the  South  Carolina  Peace  Officers'  Association  on  blanks  to  be 
furnished  for  that  purpose,  giving  such  information  as  may  be  required  by 
said  association  and  shall  pay  to  the  association  monthly  dues  of  four  dol- 
lars. 

1942  Code  §3811-9;  1937   (40)  295;  1940  (41)   1709;  1949  (46)  273. 

The  1940  amendment  was  prospective. — 
See  note  to  §  61-301. 

§  61-314.  Use  of  membership  dues. 

No  officer  or  employee  of  said  Association  shall  be  paid  any  salary  from 
the  proceeds  of  these  annual  dues,  all  of  which  shall  be  paid  over  to  the 
treasurer  of  the  Board  and  be  used  entirely  for  payment  of  benefits  and  insur- 
ance as  provided  in  this  chapter  and  for  no  other  purposes. 

1942  Code  §  3811-9;  1937  (40)  295;  1940  (41)  1709. 

§  61-315.  Reinstatement  of  servicemen  of  World  War  II. 

Any  peace  officer  who  served  in  the  military  service  of  the  United  States 
during  World  War  II  and  who,  at  the  time  he  entered  such  service,  was  a 
member  of  said  association  and  was  entitled  to  benefits  under  the  provisions 
of  this  chapter  shall  be  entitled  to  be  reinstated  as  a  member  of  said  asso- 
ciation and  as  recipient  of  such  benefits  by  payment  of  all  dues  for  the  period 
between  the  date  such  person  entered  such  service  and  the  date  of  his  re- 
instatement if  application  for  such  reinstatement  was  made  to  said  associa- 
tion in  writing  prior  to  December  7  1947  if  such  person  received  his 
discharge  prior  to  April  1  1947  and  within  six  months  from  the  date  of  such 
discharge  if  such  person  received  his  discharge  after  April  1  1947.  A  person 
reinstated  under  the  provisions  of  this  section  shall  not  be  required  to  under- 
go a  medical  examination  and  any  such  person  shall  be  entitled  to  have  the 
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period  of  time  between  the  date  he  entered  such  service  and  the  date  of  his 
reinstatement  credited  to  his  term  of  years  as  a  peace  officer  to  the  end 
that  he  shall  not  have  lost  any  time  of  service  as  a  peace  officer  by  reason  of 
such  military  service  up  to  the  time  of  his  reinstatement.  The  "period  of 
World  War  II"  as  herein  used  shall  be  construed  to  be  the  time  between  the 
date  that  the  said  war  was  declared  to  exist  until  the  time  when  it  was  by 
proper  authority  declared  to  have  ended.  "Military  service"  as  herein  used 
shall  be  construed  to  mean  service  in  the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps  and  the  Coast  Guard  of  the  United  States. 
1947  (45)  239. 

§61-316.  Disability  benefits. 

Any  peace  officer  becoming  totally  and  permanently  disabled  after  having 
served  continuously  for  a  period  of  one  year  or  more  as  a  peace  officer  in  this 
State  shall  be  entitled  to  be  paid  monthly  as  such  disability  continues,  by  the 
treasurer  of  the  Board  upon  proper  application  being  made  therefor,  a  per- 
centage of  the  average  monthly  salary  received  by  such  officer  over  a  period 
of  two  years  immediately  preceding  the  date  of  making  such  application, 
except  that  if  such  officer's  service  has  been  less  than  two  years,  then  such 
percentage  shall  be  a  percentage  of  the  average  monthly  salary  received  by 
such  officer  over  his  entire  service  period.  Such  percentage  shall  be  based  upon 
the  number  of  years  of  continuous  service  rendered  by  the  applicant  as  a 
peace  officer  of  the  State  in  accordance  with  the  following  scale: 

Years  of 

Service  Percentage  Not  to  Exceed 

1  4%  $    5.00 

2  8%  10.00 

3  12%  15.00 

4  16%  20.00 

5  20%  25.00 

6  24%  30.00 

7  28%  35.00 

8  32%  40.00 

9  36%  45.00 

10  40%  50.00 

11  44%  55.00 

12  48%  60.00 

13  52%  65.00 

14  56%  70.00 

15  60%  75.00 

16  64%  80.00 

17  68%  85.00 

18  72%  90.00 

19  76%  95.00 

20  80%  100.00 
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In  the  foregoing  table  "Years  of  Service"  means,  for  example,  1  year  and 
less  than  2  years,  2  years  and  less  than  3  years,  etc.;  "Percentage"  means  per- 
centage of  salary;  and  "Not  to  Exceed"  means  the  maximum  benefit  to  be 
paid  per  month.     No  benefit  shall  exceed  one  hundred  dollars  per  month. 

1942  Code  §  3S12-2;   1937  (40)  295;  1940   (41)   1709;  1945   (44)    170;  1949  (46)   273. 

The  1940  amendment  was  prospective.—  there.      It    was    held    that    considering    the 

See  note  to  §  61-301.  question    from    the    standpoint    of    the    pri- 

Section  10-303  is  not  applicable  to  an  ac-  mary  right  of  the  plaintiff,   the   right   was 

tion  brought  against  the  Board  for  disabil-  based    upon   his   official   status   as    a   peace 

ity  benefits.     This  being  an  action  against  officer    in    Florence    County    and    the    per- 

a  public  officer  or  board,  the  venue  thereof  formance    by    him    in    Florence    County    of 

must   be   determined   by    the    provisions   of  his    official    duties    as    such    peace    officer. 

§  10-302.     Baldwin  v.   Board  of   Com'rs   of  That  official  status,  acquired  and  exercised 

Police  Ins.  &  Ann.  Fund,  196  S.  C.  112,  12  by  him  in  that  county  constituted  his  "pri- 

S.  E.  (2d)  846  (1941).  mary   right"   to   the   benefits   which    would 

Venue   is   proper   where   duties   are   per-  legally  accrue  to  him  as  a  member  of  the 

formed. — In   an   action   by   a   former  peace  police  insurance  and  annuity  fund.     To  that 

officer    of    Florence    County    for    disability  extent   his   cause   of   action   arose   in    Flor- 

benefits  under  this  section  the  Board  con-  ence  County.     Baldwin  v.  Board  of  Com'rs 

tended  that  the  venue  should  be   Richland  of  Police  Ins.  &  Ann.  Fund,  196  S.  C.  112, 

County  where  the  offices  of  the  board  were  12  S.  E.  (2d)  846  (1941). 
located  and  that  the  cause  of  action  arose 

§61-317.  Schedule  of  disability  benefits  retroactive;  review  of  claims  and 
re-examination  of  beneficiaries. 

The  schedule  of  benefits  set  out  in  §  61-316  shall  be  applicable  to  all  total  and 
permanent  disability  recipients  regardless  of  whether  such  recipient  became 
permanently  and  totally  disabled  prior  or  subsequent  to  the  effective  date  of 
the  Act  providing  for  such  scale.  But  the  Board  may  review  any  claim  and 
call  for  re-examination  of  all  or  any  of  the  disability  beneficiaries  of  the  fund. 
Any  such  examination  shall  be  made  in  the  county  of  the  residence  of  the  bene- 
ficiary by  a  physician  designated  by  the  Board  and  at  the  expense  of  the  Board. 

1949  (46)  273. 

§61-318.  Retirement  benefits. 

Upon  a  proper  application  being  presented  upon  a  form  to  be  prescribed 
by  the  Board  for  annuity  benefits  and  upon  such  application  having  been 
properly  passed  on  and  favorably  granted,  the  treasurer  of  the  Board  shall 
pay  monthly: 

(1)  The  sum  of  sixty  per  cent  of  the  average  monthly  salary  received  by 
the  applicant  over  a  six  months  period  immediately  prior  to  making  appli- 
cation therefor  if  the  applicant  has  had  twenty  years  service  as  a  peace  of- 
ficer in  this  State ; 

(2)  The  sum  of  seventy  per  cent  of  the  average  monthly  salary  received 
by  the  applicant  over  a  six  months  period  immediately  prior  to  making  such 
application  therefor  if  the  applicant  has  served  twenty-five  years  in  this 
State  as  a  peace  officer  ;  and 

(3)  The  sum  of  eighty  per  cent  of  the  average  monthly  salary  received 
by  the  applicant  over  a  six  months  period  immediately  prior  to  making  ap- 
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plication  therefor  if  the  applicant  has  had  thirty  years  service  as  a  peace  officer 
in  this  State. 

No  person  shall  receive  benefits  hereunder  unless  he  files  his  application 
within  one  year  from  the  time  of  termination  of  his  official  duties  as  a  peace 
officer  in  the  State  and  is  fifty-five  years  of  age  at  the  time  the  annuity  is 
granted.  In  no  case  shall  the  annuity  payable  under  this  section  exceed  the 
sum  of  one  hundred  dollars  per  month  and  no  person  shall  receive  benefits 
under  this  section  until  he  has  terminated  his  service  permanently  as  a  peace 
officer  in  the  State. 

1942  Code  §3812-1;  1937  (40)  295;  1940  (41)  1709;  1945  (44)  170. 

The  1940  amendment  was  prospective. — 
See  note  to  §  61-301. 

§61-319.  Death  benefits. 

Any  peace  officer  having  served  continuously  as  an  active  peace  officer  in 
the  State  for  a  period  of  at  least  one  year  shall  be  issued  a  certificate  whereby 
the  Board  will  agree  to  pay  a  sum  of  money  to  a  designated  beneficiary  upon 
the  death  of  such  officer.  The  amount  agreed  to  be  paid  shall  be  based  upon 
the  number  of  years  of  continuous  service  rendered  by  the  officer  as  a  peace 
officer  in  the  State  as  follows,  to  wit : 

(1)  For  continuous  service  of  one  year  or  more  but  less  than  two  years,  the 
sum  of  two  hundred  dollars  ; 

(2)  For  continuous  service  of  two  years  or  more  but  less  than  three  years, 
the  sum  of  four  hundred  dollars  ; 

(3)  For  continuous  service  of  three  years  or  more  but  less  than  four  years, 
the  sum  of  six  hundred  dollars  ; 

(4)  For  continuous  service  of  four  years  or  more  but  less  than  five  years, 
the  sum  of  eight  hundred  dollars ;  and 

(5)  For  continuous  service  of  five  years  or  more,  the  sum  of  one  thousand 
dollars. 

No  amount  shall  be  paid  upon  the  death  of  such  officer  unless  at  that  time 
such  officer  is  in  active  service  as  a  peace  officer  in  this  State  or  is  an  annuitant 
under  the  provisions  of  this  chapter.  But  an  officer  killed  in  the  discharge  of 
duty  shall  be  eligible  to  the  one  thousand  dollar  death  benefit  regardless  of 
the  length  of  his  service. 

1942  Code  §3812-3;  1937  (40)  295;  1940  (41)   1709. 

The  1940  amendment  was  prospective. —  Stated  in  Weston  v.  Board  of  Com'rs  of 

See  note  to  §  61-301.  Police  Ins.  &  Ann.  Fund,  196  S.  C.  491,  13 

S.  E.  (2d)  600  (1941). 

§  61-320.  Proration  of  benefits  when  they  cannot  be  paid  in  full. 

In  case  the  amount  derived  from  the  different  sources  mentioned  and  in- 
cluded in  this  chapter  shall  not  be  sufficient  at  any  time  to  enable  the  Board  to 
pay  each  person  entitled  to  the  benefits  thereof  in  full  the  insurance  granted 
or  annuity  allowed,  then  an  equitably  graded  percentage  of  such  monthly 
payment  or  payments  shall  be  made  to  each  beneficiary  until  the  fund  shall 
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be  replenished  sufficiently  lo  warrant  the  resumption  thereafter  of  such  in- 
surance or  annuity  pay  to  each  of  such  beneficiaries. 
1942   Code  §3811-7;   1937    (40)   295. 

§  61-321.  Disbursements;  Board's  decision  final. 

The  Board  shall  have  control  of  all  payments  to  be  made  from  the  fund. 
"It  shall  hear  and  decide  all  applications  for  insurance  and  annuities  created  and 
allowed  under  this  chapter  and  its  decision  thereon  shall  be  final  and  conclu- 
sive and  not  subject  to  review  or  reversal  except  by  the  Board  itself. 
1942  Code  §3811-3;  1937  (40)  295. 

§  61-322.  Benefits  subject  to  legislative  changes. 

All  rights  and  benefits  provided  herein  shall  be  subject  to  future  legislative 
change  or  revision  and  no  beneficiary  shall  be  deemed  to  have  any  vested  right 
thereto. 

1942  Code  §3812-5;  1937  (40)  295. 

Limitation    on    subsequent    legislation. —  the   benefits   might   be   subsequently   raised 

In    Powell   v.    Board   of    Com'rs   of   Police  or     lowered     by     legislative     change,    the 

Ins.  &  Ann.  Fund,  210  S.  C.  136,  41  S.  E.  amounts  being  "the  rights  and  benefits"  re- 

(2d)   780  (1947),  the  lower  court  construed  ferred    to    in    this    section.      The    Supreme 

this    section   to   mean   not   that   a   member  Court    neither    adopted    nor    rejected    this 

could    be    completely    dislodged    by    subse-  construction   but   affirmed   the   lower   court 

quent   legislation   but  that   the   amounts   of  on  another  ground. 

§  61-323.  Records. 

The  Board  shall  cause  to  be  kept  a  record  of  all  of  its  meetings  and  pro- 
ceedings. There  shall  also  be  kept  in  the  office  of  the  Board  by  the  secre- 
tary, records  which  shall  give  a  complete  history  and  record  of  all  actions  of 
the  Board  in  granting  insurance  and  annuities.  Such  records  shall  give  the 
name,  date  of  the  beginning  of  service  as  a  peace  officer  and  of  incapacity  and 
the  reason  therefor.  All  records,  papers  and  other  data  shall  be  carefully 
preserved  and  turned  over  to  the  succeeding  officers  or  Board  members. 

1942  Code  §3811-4;  1937  (40)  295. 

§  61-324.  Annual  report ;  investigation  of  condition  of  fund. 

On  or  before  the  1st  day  of  January  of  each  year  the  Board  shall  make  to 
the  Governor  and  the  General  Assembly  a  verified  report  containing  a  state- 
ment of  all  receipts  and  disbursements,  together  with  the  name  of  each  ben- 
eficiary and  the  amount  paid  to  each  beneficiary  for  or  on  account  of  the  fund. 
Such  detailed  statement  shall  also  include  a  statement  of  the  investments 
made  by  the  Board  and  the  securities  held  in  hand  by  it.  The  General  As- 
sembly or  the  Governor  may  at  any  time  make  or  cause  to  be  made  an  exam- 
ination by  a  competent  auditor  of  the  condition  of  the  fund. 

1942  Code  §3811-5;  1937  (40)  295. 

§61-325.  Perjury. 

Any  person  who  shall  wilfully  swear  falsely  in  any  oath  or  affirmation  for 
the  purpose  of  retaining  or  procuring  any  insurance  or  annuities  as  herein 
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provided,  or  payment  thereof,  under  the  provisions  of  this  chapter  shall  be 
guilty  of  perjury. 

1942  Code  §  3811-3;  1937  (40)  295. 


CHAPTER  4. 
Firemen's  Pension  Funds  in  Certain  Cities. 


Article  1. 

Cities  of  14,000  or  More  but  Less 
Than  20,000,  1930  Census. 
Sec. 

61-351.  Authorized. 
61-352.  Rules  and  regulations. 
61-353.  Board  of  trustees;  officers. 
61-354.  Attorney. 
61-355.  Gifts. 

61-356.  Board's  decision  as  to  pensions  con- 
clusive. 

Article  2. 

Cities  From  20,000  to  50,000  Under 
Commission  Form  of  Government. 

61-361.  Establishment  of  fund. 

61-362.  Board  of  trustees. 

61-363.  Source  of  fund. 

61-364.  Investment  and  disbursement  of 
funds. 

61-365.  Liability  of  city  clerk  and  treasurer 
for  improper  use  of  fund. 

61-366.  Who  eligible  for  pensions  or  assis- 
tance. 

61-367.  Who  entitled  to  pensions  or  assis- 
tance. 

61-368.  Board  to  pass  on  applications  for 
pensions;  records. 

61-369.  Proration  when  fund  insufficient  to 
pay  full  benefits. 

61-370.  Annual   report. 

61-371.  Restoration  of  payment  if  article 
unconstitutional. 

Article  3. 
Other  Cities. 

61-381.  Establishment    of    fund. 

61-382.  Board  of  trustees  and  officers  there- 
of. 

61-383.  City  attorney  to  represent  board. 

61-384.  Rules  and  regulations  and  decisions 
on  applications. 

61-385.  Investment  of  fund  and  custody  of 
securities. 

61-386.  Selection   of   depository. 

61-387.  Payments  by  treasurer  to  fund. 

61-388.  Sources  of  funds. 

61-389.  Annual  report  of  board. 


Sec. 

61-390.  Record  of  proceedings. 

61-391.  Interest  on  deposits  or  investments 
belongs  to  fund. 

61-392.  Disbursement  of  funds. 

61-393.  Only  regular  members  eligible  for 
pensions. 

61-394.  When  person  thirty-five  when  em- 
ployed eligible  for  pension. 

61-395.  Retirement  after  twenty-five  years 
service. 

61-396.  Same;  in  cities  of  34,000  to  50,000, 
1940  census. 

61-397.  Same;  in  cities  over  70,000,  1940  cen- 
sus. 

61-398.  Disability  retirement. 

61-399.  Disability  retirement  pension. 

61-400.  Same;  in  cities  of  34,000  to  50,000, 
1940  census. 

61-401.  Same;  in  cities  of  more  than  70,000, 
1940  census. 

61-402.  Effect  of  demotion  for  political 
reasons. 

61-403.  Funeral  benefits. 

61-404.  Proration  of  benefits  when  fund 
insufficient. 

61-405.  Minimum  fund  prerequisite  to  pay- 
ment. 

61-406.  Record    of    retired    firemen. 

61-407.  Fund  and  payments  not  subject  to 
execution,  etc. 

Article  4. 

Alternate  Provision  for  Cities  of  50,000 
to  70,000,  1940  Census. 

61-421.  Establishment. 

61-422.  Board  of  trustees  and  officers  there- 
of. 

61-423.  Rules  and  regulations  and  decisions 
on  applications. 

61-424.  Sources   of   fund. 

61-425.  Payments  by  treasurer  to  fund. 

61-426.  Investment  of  fund;  custody  of 
securities. 

61-427.  Retirement  after  twenty-five  years 
service. 

61-428.  Retirement   upon   total   disability. 

61-429.  Disability   pension. 


160 


§61-351  Retirement  Systems  §61-353 

Sec.  Sec. 

01-430.  Medical     examinations     after  dis-      61-434.  Not  more  than  five  members  retired 

ability   retirement.  in    one  year. 
61-431.  Pension     ceases     when     pensioner      61-435.  Discontinuance  of  service  when  not 

found   no  longer   disabled.  eligible    for   pension. 

61-432.  Retirement   for   disability   less  than      61-436.  When  article   effective  in  any   city. 

total  and  permanent.  61-437.  Provisions    of    article    3    applicable. 
61-433.  Funeral  benefits. 

Article  1. 
Cities  of  14,000  or  More  but  Less  Than  20.000,  1930  Census. 

§  61-351.  Authorized. 

Any  city  in  this  State  of  not  less  than  fourteen  thousand  inhabitants  and 
not  more  than  nineteen  thousand  nine  hundred  and  ninety-nine  inhabitants,  as 
determined  by  the  United  States  census  of  1930,  having  a  fire  department,  may 
in  its  discretion  create  or  form  a  pension  fund,  create  and  select  a  board  of 
trustees  to  manage  such  fund  and  raise  funds  for  the  pensioning  of  disabled 
and  retired  firemen  of  such  city.  Such  authority  hereby  granted  is  permis- 
sive only  and  shall  not  be  effective  unless  and  until  the  city  council  of  any 
such  city  shall  by  ordinance  provide  for  the  creation  of  such  a  fund  and  the 
adoption  of  rules  and  regulations  to  govern  it. 

1942  Code  §7531;  1940  (41)   1767. 

Cited  in   Shillito   v.   Spartanburg,   214   S. 
C.  11,  51  S.  E.  (2d)  95  (1948). 

§61-352.  Rules  and  regulations. 

If  any  such  city  council  in  any  such  city  shall  determine  by  ordinance  that 
such  a  fund  shall  be  created,  the  city  council  of  such  city  may  by  ordinance 
determine  the  rules,  regulations,  terms  and  conditions  governing  such  fund 
and  such  council  may  from  time  to  time  by  ordinance  alter,  amend  or  repeal 
any  existing  rule,  regulation  or  condition  and  adopt  new  rules,  regulations 
and  conditions  governing  such  fund  as  such  council  may  from  time  to  time 
deem  wise  or  necessary.  All  such  rules,  regulations  and  conditions  shall  be 
consistent  with  the  provisions  of  this  article. 

1942  Code  §7531;  1940  (41)   1767. 

§  61-353.  Board  of  trustees ;  officers. 

When  the  city  council  of  any  such  city  shall  determine  to  create  such  a 
fund,  such  council  shall  provide  by  ordinance  for  the  creation  and  selection  of 
a  board  of  trustees  to  hold,  manage  and  disburse  the  funds  constituting 
such  pension  fund  and  such  board  may  invest  such  fund  in  such  securities 
as  trustees  generally  are  authorized  by  law  to  invest  trust  funds.  Such 
board  of  trustees  shall  be  composed  of  five  members  consisting  of  the  chair- 
man of  the  board  of  fire-masters  or  the  chairman  of  the  fire  committee  of  any 
such  city,  the  city's  chief  of  the  fire  department,  its  treasurer  and  two  citizens 
of  such  city  not  connected  with  the  city  government,  one  of  whom  shall  be 
appointed  by  the  mayor  of  the  city  and  the  other  by  the  chief  of  the  fire  de- 
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partment  thereof,  both  to  be  confirmed  by  the  city  council.  The  two  citizens 
so  appointed  and  confirmed  shall  serve  for  a  period  of  four  years  and  until 
their  successors  are  nominated  and  confirmed.  All  members  of  such  board 
of  trustees  shall  serve  without  compensation.  They  shall  elect  from  their 
members  a  chairman  and  a  secretary,  who  shall  likewise  serve  without  com- 
pensation, and  the  treasurer  of  the  city  shall  act  as  treasurer  of  the  board 
and  custodian  of  all  funds  and  securities  belonging  to  the  fund. 
1942  Code  §7531;  1940  (41)   1767. 

§  61-354.  Attorney. 

The  city  attorney  or  corporation  counsel  shall  give  advice  to  the  board  of 
trustees  in  all  matters  pertaining  to  their  duties  and  the  management  of  the 
firemen's  pension  fund  whenever  requested  and  he  shall  represent  and  defend 
the  board  as  its  attorney  in  all  suits  or  actions  at  law  or  in  equity  that  may 
be  brought  against  it  and  bring  all  suits  and  actions  in  its  behalf  that  may 
be  required  or  determined  upon  by  the  board. 

1942  Code  §7531;  1940  (41)   1767. 

§61-355.  Gifts. 

The  board  of  trustees  may  take  by  gift,  devise,  bequest  or  otherwise  any 
money,  real  or  personal  property  of  any  kind  or  other  valuable  thing  as  part 
of  the  pension  fund. 

1942  Code  §7531;  1940  (41)   1767. 

§  61-356.  Board's  decision  as  to  pensions  conclusive. 

The  board  shall  hear  and  decide  all  applications  for  pensions  hereunder 
subject  to  such  rules  and  regulations  as  may  be  from  time  to  time  adopted 
by  the  city  council  and  not  inconsistent  with  the  provisions  of  this  article,  and 
the  decision  of  the  board  on  any  and  all  questions  of  fact  shall  be  final  and 
not  subject  to  review  or  reversal  except  by  the  board  itself. 

1942  Code  §7531;  1940  (41)   1767. 

Article  2. 
Cities  From  20,000  to  50,000  Under  Commission  Form  of  Government. 

§61-361.  Establishment  of  fund. 

In  cities  organized  under  the  commission  form  of  government  with  a  pop- 
ulation of  from  twenty  thousand  to  fifty  thousand  there  is  hereby  created 
a  firemen's  pension  fund,  to  be  used  and  expended  solely  for  the  purpose  of 
retiring  members  of  the  fire  departments  of  such  cities  or  assisting  or  pen- 
sioning disabled  members  of  such  departments. 

1942   Code   §7658-1;   1940   (41)    1816. 

Stated  in  Shillito  v.  Spartanburg,  214  S. 
C.  11,  51  S.  E.  (2d)  95  (194S). 

§  61-362.  Board  of  trustees. 

Each  such  fund  shall  be  administered  by  a  board  of  trustees  of  the  firemen's 
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pension  fund,  consisting  of  the  mayor,  the  commissioner  in  charge  of  the  fire 
department  and  the  chief  of  the  fire  department,  with  the  city  clerk  and 
treasurer  as  ex  officio  secretary  and  treasurer  of  such  board  of  trustees,  all 
of  whom  shall  serve  without  compensation.  The  mayor  shall  be  ex  officio 
chairman  and  the  commissioner  in  charge  of  the  fire  department  ex  officio 
vice-chairman  of  the  board.  The  clerk  and  treasurer  shall  be  custodian  of 
the  fund  and  keep  the  records  and  accounts  of  the  receipts  and  disburse- 
ments. 

1942   Code  §7658-1;   1940   (41)    1816. 

Stated  in  Shillito  v.  Spartanburg,  214  S. 
C.  11,  SI  S.  E.  (2d)  95  (1948). 

§  61-363.  Source  of  fund. 

In  such  cities  there  shall  be  paid  into  such  fund  monthly  one  per  cent  of 
the  monthly  salary  and  compensation  of  each  member  of  the  fire  department. 
The  board  of  trustees  may  take  and  receive  gifts  or  bequests  of  money  or  any 
property   of  value  and  add  them  to,  and   administer  them   with,   the   fund. 

1942   Code   §7658-1;   1940   (41)    1816. 

Stated  in  Shillito  v.  Spartanburg,  214  S. 
C.  11,  51  S.  E.  (2d)  95  (1948). 

§  61-364.  Investment  and  disbursement  of  funds. 

The  board  shall  invest  the  funds  in  bonds  of  the  United  States  or  of  this 
State  or  of  cities  within  the  class  affected  hereby.  The  funds  shall  be  paid 
out  only  upon  warrants  duly  approved  by  a  majority  of  the  board. 

1942   Code  §7658-1;   1940    (41)    1816. 

§  61-365.  Liability  of  city  clerk  and  treasurer  for  improper  use  of  fund. 

The  expenditure  by  the  city  clerk  and  treasurer  of  any  portion  of  the  afore- 
said fund  for  any  other  purpose  than  herein  provided  shall  make  him  liable 
on  his  official  bond. 

1942   Code  §7658-1;   1940    (41)    1816. 

§  61-366.  Who  eligible  for  pensions  or  assistance. 

All  officers  and  regularly  employed  members  of  the  fire  department  whose 
employment  is  regular  and  continuous,  as  opposed  to  occasional,  casual  or 
temporary,  shall  be  deemed  eligible  to  receive  assistance  or  pension  from  the 
fund  when  duly  adjudged  entitled  thereto. 

1942   Code   §7658-1;   1940   (41)    1816. 

§  61-367.  Who  entitled  to  pensions  or  assistance. 

The  board  may,  upon  sufficient  medical  evidence,  retire  upon  a  pension  not 
exceeding  one-half  of  his  current  salary  any  member  who  becomes  unfit  for 
duty  if  such  disability  is  not  occasioned  by  misconduct  of  such  member,  such 
pension  or  assistance  to  continue  for  the  period  of  the  disability.  Any 
member  who  has  a  service  record  of  twenty-five  years  may  be  retired  by 
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the  board  and  paid  a  pension  of  one-half  of  his  current  salary,  to  continue 
as  long  as  he  lives. 

1942   Code   §7658-1;   1940   (41)    1816. 

§  61-368.  Board  to  pass  on  applications  for  pensions ;  records. 

The  board  shall  consider  and  decide  all  applications  for  pensions  and  shall 
act  upon  them  within  one  month  after  any  such  application  in  writing  is  filed, 
keeping  a  permanent  record  of  its  meetings  and  proceedings  which  shall  be 
open  to  public  inspection  at  the  office  of  the  chief  of  the  fire  department. 

1942   Code  §7658-1;   1940   (41)    1816. 

§  61-369.  Proration  when  fund  insufficient  to  pay  full  benefits. 

Should  available  funds  at  any  time  be  insufficient  to  pay  the  benefits  to  those 
who  have  become  entitled  to  them  in  the  full  amount,  there  shall  be  a  monthly 
pro-rata  reduction  of  all  monthly  payments  to  obtain  so  long  as  the  deficiency 
continues,  which,  however,  shall  later  be  made  up  when  and  if  funds  become 
available. 

1942   Code  §7658-1;   1940   (41)    1816. 

§  61-370.  Annual  report. 

The  board  shall  annually  make  a  detailed  report  of  its  receipts  and  dis- 
bursements to  the  city  council  which  shall  be  a  public  record  open  to  inspec- 
tion. 

1942   Code  §7658-1;   1940    (41)    1816. 

§  61-371.  Restoration  of  payment  if  article  unconstitutional. 

In  the  event  that  this  article  should  be  held  unconstitutional  all  salary 
contributions  made  by  the  members  of  any  such  fire  department  shall  be 
restored  to  the  contributing  members. 

1942  Code  §7658-1;  1940   (41)    1816. 

Article  3. 

Other  Cities. 

§61-381.  Establishment  of  fund. 

In  any  city  of  this  State  not  included  in  the  terms  of  articles  1  and  2  of  this 

chapter,  having  a  fire  department  with  one  or  more  paid  members,  the  city 

council  may  form  a  pension  fund,  create  a  board  of  trustees  to  manage  such 

fund  and  raise  funds  for  the  pensioning  of  disabled  and  retired  firemen  of  such 

cities. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

Constitutionality   of   former   pension   act.  Const.,   Art.   3,   §  32.     Aetna   Fire   Ins.    Co. 

—A  1906  act  requiring  payment  of  premi-  v.  Jones,  78  S.  C.  445,  59  S.  E.  148  (1907). 

urns    to    fire    departments    of    incorporated  This  section  was  not  repealed  by  the  1945 

cities    by    fire    insurance    companies    doing  act,  but  by  its  terms  was  amended.    Taylor 

business  in  this  State  to  create  a  fund  for  v.   Marsh,  211  S.  C.  36,  43   S.  E.   (2d)   606 

the   benefit   of   firemen   was   held   unconsti-  (1947). 

tutional  for  not  being  uniform,  for  not  being  Cited   in    Shillito   v.   Spartanburg,   214   S. 

for  a  public  purpose  and  for  violating  S.  C.  C.  11,  51  S.  E.  (2d)  95  (1948). 
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§  61-382.  Board  of  trustees  and  officers  thereof. 

The  board  of  trustees  shall  consist  of  five  members,  as  follows:  the  chair- 
man of  the  board  of  fire  commissioners  or  fire  masters,  the  chief  of  the  fire  de- 
partment, the  mayor  of  the  city  and  two  citizens,  one  to  be  appointed  by  the 
mayor  and  one  to  be  appointed  by  the  chief  of  the  fire  department,  both  to  be 
confirmed  by  the  city  council  and  to  hold  office  for  such  time  as  the  city 
council  may  elect.  The  board  shall  select  from  their  members  a  president 
and  secretary  and  the  city  treasurer  shall  be  ex  officio  treasurer  of  the  board 
and  custodian  of  the  pension  fund,  but  shall  have  no  vote  as  a  member  of 
the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-383.  City  attorney  to  represent  board. 

The  city  attorney  or  corporation  counsel  shall  give  advice  to  the  board  of 

trustees  in  all  matters  pertaining:  to  its  duties  and  the  management  of  the 

firemen's  pension  fund  whenever  thereunto  requested  and  he  shall  represent 

and  defend  the  board  as  its  attorney  in  all  suits  or  actions  at  law  or  in  equity 

that  may  be  brought  against  it  and  bring  all  suits  and  actions  in  its  behalf  that 

may  be  required  or  determined  upon  by  the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-384.  Rules  and  regulations  and  decisions  on  applications. 

The  board  of  trustees  of  the  firemen's  pension  fund  shall  make  all  needful 
rules  .and  regulations  for  its  government  in  the  discharge  of  its  duties  and 
shall  hear  and  decide  all  applications  for  pensions  under  this  article.  Its  de- 
cisions on  such  applications  shall  be  final  and  conclusive  and  not  subject  to  re- 
view or  reversal  except  by  the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-385.  Investment  of  fund  and  custody  of  securities. 

The  board  of  trustees  may  invest  the  pension  fund   in   the   name  of  the 

"Board  of  Trustees  of  the  Firemen's  Fund  of  the  City  of " 

in  interest  bearing  bonds  of  the  United  States,  the  State  or  the  city  in  which 

such  board  of  trustees  is  in  operation.    All  such  securities  shall  be  deposited 

by  the  treasurer  with  other  securities  of  such  city  and  shall  be  subject  to  the 

order  of  the  board  of  trustees. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§61-336.  Selection  of  depository. 

Upon  the  organization  of  a  board  of  trustees  of  a  firemen's  pension  fund 

hereunder  such  board  shall,  at  its  first  meeting,  select  a  bank  or  banks  in  such 

city  in  which  all  moneys  shall  be  deposited  by  the  treasurer  of  the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 
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§  61-387.  Payments  by  treasurer  to  fund. 

City  councils  of  cities  having  boards  of  trustees  of  firemen's  pension  funds 
under  this  article  shall  ordain  and  order  that  the  city  treasurer  pay  into  the 
pension  fund,  semi-annually  at  such  dates  as  may  be  adopted  by  the  respec- 
tive city  councils,  the  amounts  as  levied,  the  treasurer  to  report  them  to  the 
secretary  of  the  board  of  trustees  to  be  entered  on  the  records  of  the  board  at 
its  next  meeting.  The  collection  of  the  assessments  under  this  article  shall  be 
liable  to  the  same  enforcement  as  any  other  taxes  under  the  laws  of  this  State. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-388.  Sources  of  funds. 

The  funds  for  such  pension  fund  shall  be  raised  as  follows : 

(1)  The  board  of  trustees  may  take  by  gift,  devise  or  bequest  any  money, 
real  estate,  personal  property  or  other  valuable  things  and  pay  them  into  the 
pension  fund  ; 

(2)  All  forfeitures  and  fines  imposed  upon  any  member  of  the  fire  depart- 
ment, by  way  of  discipline,  shall  be  paid  into  the  pension  fund  ; 

(3)  All  proceeds  from  sales  of  condemned  or  discarded  personal  property 
and  equipment  in  use  in  the  department  may  be  paid  into  the  pension  fund ; 
and 

(4)  The  city  council  of  any  city  having  a  board  of  trustees  under  this 

article  may  levy  and  collect  such  taxes  as  may  be  necessary  and  appropriate 

such  moneys  as  may  be  necessary  to  supplement  and  support  such  pension 

funds  and  may  assess  and  collect  from  the  salary  of  each  member  of  the  fire 

department  an  amount  not  in  excess  of  three  per  cent  of  such  salaries  and 

pay  such  assessments  into  the  pension  fund. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-389.  Annual  report  of  board. 

The  board  of  trustees  shall  make  a  report  to  the  city  council  of  the  condi- 
tion of  the  pension  fund  within  sixty  days  after  the  end  of  each  fiscal  year  of 
the  city. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-390.  Record  of  proceedings. 

The  board  shall  cause  to  be  kept  a  record  of  all  its  meetings  and  proceed- 
ings. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-391.  Interest  on  deposits  or  investments  belongs  to  fund. 

In  case  the  pension  fund,  or  any  part  thereof,  shall,  by  order  of  the  board 
or  otherwise,  be  deposited  in  any  bank  or  invested  as  herein  stated  all  interest 
or  money  which  may  be  paid  or  agreed  to  be  paid  on  account  of  such  sums  or 
deposit  shall  belong  to  and  constitute  a  part  of  the  fund.    But  nothing  herein 
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contained   shall   be  construed  as   authorizing  the   treasurer   to   deposit   such 

funds,  or  any  part  thereof,  unless  so  authorized  by  the  board. 

1942  Code  §7532;  1932  Code  §§  7SS1  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  "12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-392.  Disbursement  of  funds. 

All  moneys  ordered  to  be  paid  by  the  board  of  trustees  shall  be  paid  by  the 
treasurer  only  upon  warrants  signed  by  the  president  of  the  board  and  coun- 
tersigned by  the  secretary  thereof  or,  in  the  absence  of  either  one  or  both  of 
such  officers,  by  the  president  and  secretary  pro  tern,  as  may  be  appointed 
by  the  board  of  trustees  at  a  meeting  called  for  that  purpose,  and  no  warrant 
shall  be  drawn  except  by  order  of  the  board,  duly  entered  in  the  records  of 
the  proceedings  of  the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  29S3;  1904  (24)  490;  1945  (44)  236. 

§  61-393.  Only  regular  members  eligible  for  pensions. 

No  person  shall  be  entitled  to  receive  any  pension  or  other  benefits  from  any 
such  fund  except  a  regularly  paid  member  of  a  regularly  organized  fire  de- 
partment and  in  accordance  with  the  provisions  herein  contained. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-394.  When  person  thirty-five  when  employed  eligible  for  pension. 

No  person  who  had  or  has  attained  thirty-five  years  of  age  upon  first  becom- 
ing regularly  employed  as  a  member  of  the  fire  department  shall  ever  be 
eligible  for  any  benefits  under  this  article  unless  he  has  been  regularly  and 
continuously  a  volunteer  member  of  the  same  department  since  he  attained 
thirty-five  years  of  age. 

1945     (44)     236. 

§  61-395.  Retirement  after  twenty-five  years  of  service. 

Any  fireman  who  has  served  in  the  fire  department  of  the  city  or  who  has 
served  in  fire  departments  of  one  or  more  cities  that  come  within  the  terms 
of  this  article  for  a  period  of  twenty-five  years  shall,  upon  his  written  applica- 
tion, be  retired  and  receive  a  monthly  pension  of  one  hundred  dollars.  But  no 
fireman  shall  be  required  to  so  apply.  This  section  shall  also  apply  to  those 
firemen  retired  prior  to  May  19  1947  either  because  of  physical  disability  or 
otherwise. 

1942  Code  ^7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1946  (44)  1475;  1947  (45)  572. 

Cited   in    Shillito   v.   Spartanburg,   214   S. 
C.  11,  51  S.  E.  (2d)  95  (194S). 

§  61-396.  Same;  in  cities  of  34,000  to  50,000,  1940  census. 

Notwithstanding  the  provisions  of  §  61-395,  in  cities  having  less  than  fifty 
thousand  inhabitants  and  more  than  thirty-four  thousand  inhabitants,  accord- 
ing to  the  1940  United  States  census,  such  retired  member  shall  receive  from 
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the  pension  fund  monthly  an  amount  equal  to  one-half  the  monthly  compensa- 
tion allowed  to  such  member  as  salary  at  the  date  of  such  retirement. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1947  (45)  572. 

§  61-397.  Same;  in  cities  over  70,000,  1940  census. 

Notwithstanding  the  provisions  of  §  61-395  in  cities  having  more  than  seven- 
ty thousand  inhabitants  according  to  the  1940  United  States  census  such  dis- 
abled or  retired  member  of  such  fire  department  shall  receive  from  the  pension 
fund : 

(1)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of  not 
less  than  fifteen  years,  an  amount  equal  to  one  third  of  his  monthly  com- 
pensation as  salary  at  the  date  of  such  retirement ; 

(2)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of 
not  less  than  twenty-five  years,  an  amount  equal  to  one  half  of  his  monthly 
compensation  as  salary  at  the  date  of  his  retirement ;  and 

(3)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of  not 

less  than  thirty-five  years,  an  amount  equal  to  two  thirds  of  his  monthly 

compensation  as  salary  at  the  date  of  his  retirement. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1947  (45)  572. 

§  61-398.  Disability  retirement. 

Any  member  of  the  fire  department  of  any  such  city  having  a  pension  fund 

who  shall,  while  in  the  performance  of  his  duties  in  such  fire  department  and 

while  responding  to  alarms  of  fire,  become  and  be  found,  upon  examination  by 

a  physician  to  be  appointed  by  the  city  council  of  such  city,  to  be  physically 

or  mentally  disabled  by  reason  of  such  service  in  such  fire  department,  shall 

be  retired  from  service  in  such  fire  department  by  the  board  of  trustees  of  the 

firemen's  pension  fund  upon  the  certificate  of  such  physician  and  by  a  majority 

vote  of  the  board. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1947  (45)  572. 

§  61-399.  Disability  retirement  pension. 

Upon  such  retirement  the  board  of  trustees  shall  order  the  payment  to 

such  disabled  or  retired  member  of  such  fire  department  monthly  from  the 

pension  fund  of  the  sum  of  one  hundred  dollars  a  month. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1946  (44)  236;  1947  (45)  572. 

This  section  is  independent  and  complete  pensions.  Taylor  v.  Marsh,  211  S.  C.  36, 
in  itself  as  to  the  amount  of  the  monthly       43  S.  E.  (2d)  606  (1947). 

§  61-400.  Same ;  in  cities  of  34,000  to  50,000,  1940  census. 

Notwithstanding  the  provisions  of  §  61-399,  in  cities  having  less  than  fifty 
thousand  inhabitants  and  more  than  thirty-four  thousand  inhabitants,  accord- 
ing to  the  1940  census  of  the  United  States,  such  disabled  or  retired  member 
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of  such  fire  department  shall  receive  monthly  from  the  pension  fund  a  sum 

equal  to  one  half  the  monthly  compensation  allowed  to  such  member  as  salary 

at  the  date  of  such  retirement. 

1942  Code  §7532;  1932  Code  §§  7551  to  7506;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1947  (45)  572. 

§  61-401.  Same ;  in  cities  of  more  than  70,000,  1940  census. 

Notwithstanding  the  provisions  of  §  61-399,  in  cities  having  more  than  sev- 
enty thousand  inhabitants  according  to  the  1940  United  States  census,  such 
disabled  or  retired  member  of  such  fire  department  shall  receive  from  the 
pension  fund: 

(1)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of 
not  less  than  fifteen  years,  an  amount  equal  to  one  third  of  his  monthly  com- 
pensation as  salary  at  the  date  of  his  retirement ; 

(2)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of  not 
less  than  twenty-five  years,  an  amount  equal  to  one  half  of  his  monthly  com- 
pensation as  salary  at  the  date  of  his  retirement ;  and 

(3)  If  he  has  performed  faithful  service  in  the  department  for  a  period  of  not 
less  than  thirty-five  years,  an  amount  equal  to  two  thirds  of  his  monthly  com- 
pensation as  salary  at  the  date  of  his  retirement. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1947  (45)  572. 

§  61-402.  Effect  of  demotion  for  political  reasons. 

Any  person  eligible  for  a  pension  under  this  article  who  has  held  the  same 

position  for  five  years  with  any  department  but  who  has  been  demoted  for 

political  reasons  shall  have  his  pension  computed  on  the  basis  of  the  highest 

salary  which  he  earned  continuously  for  five  years. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-403.  Funeral  benefits. 

Any  regular  member  of  such  fire  department,  or  any  retired  member  after 

the  completion  of  ten  years  regular  service,  shall  be  entitled  to  a  funeral  benefit 

to  two  hundred  dollars  upon  death  from  any  cause,  such  funeral  benefit  to  be 

paid  by  the  board  of  trustees  from  the  pension  fund  to  the  nearest  relative  of 

such  deceased  fireman  or  pensioner. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  "12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-404.  Proration  of  benefits  when  fund  insufficient. 

If  at  any  time,  from  any  unforeseen  cause,  there  shall  not  be  sufficient 
money  in  any  such  pension  fund  to  pa}'  each  person  entitled  to  the  benefit 
thereof  the  full  amount  per  month  as  herein  provided,  then  an  equal  percentage 
of  such  monthly  payment  shall  be  made  to  each  beneficiary  until  the  fund  shall 
be  replenished  sufficiently  to  warrant  the  resumption  of  payment  thereafter  of 
full  pension  pay  to  each  of  such  beneficiaries,  unless  the  city  council  shall  by 
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direct  appropriation  supplement  the  pension  fund  sufficiently  to  enable  the 

board  of  trustees  to  pay  the  full  amounts  per  month  as  herein  provided. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-405.  Minimum  fund  prerequisite  to  payment. 

No  pensions  or  benefits  shall  be  allowed,  passed  upon  or  paid  by  said  board 
of  trustees  until  there  shall  be  in  such  pension  fund  at  least  one  thousand 
dollars,  exclusive  of  any  anticipated  tax,  levy,  appropriation  or  salary  assess- 
ment. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-406.  Record  of  retired  firemen. 

There  shall  be  kept  in  the  office  of  the  board  of  trustees  by  the  secretary  a 
book  to  be  known  as  the  list  of  retired  firemen.  This  book  shall  give  a  full  and 
complete  history  and  record  of  all  the  actions  of  the  board  of  trustees  in  retir- 
ing all  persons  under  this  article.  Such  record  shall  give  names,  dates  of 
joining  the  department,  dates  of  retirement  and  the  reasons  thereof,  of  all 
persons  retired. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)  236. 

§  61-407.  Fund  and  payments  not  subject  to  execution,  etc. 

No  portion  of  any  such  pension  fund  shall,  either  before  or  after  an  order 
for  its  distribution  by  the  board  to  such  disabled  and  pensioned  members  of  the 
fire  department,  be  held,  taken,  subjected  to  or  retained  or  levied  on  by  virtue 
of  any  attachment,  execution,  injunction,  writ,  interlocutory  or  other  order 
or  decree  or  any  process  or  proceeding  whatsoever  issued  out  of  or  by  any 
court  in  this  State  for  the  payment  or  satisfaction  in  whole  or  in  part  of  any 
debt,  damage,  claim,  demand  or  judgment  against  any  member,  but  such  fund 
shall  be  sacredly  held,  kept,  secured  and  distributed  for  the  purpose  of  pen- 
sioning the  persons,  or  the  payment  of  funeral  expenses,  as  named  in  this 
article,  and  for  no  other  purpose  whatsoever. 

1942  Code  §7532;  1932  Code  §§7551  to  7566;  Civ.  C.  '22  §§4658  to  4673;  Civ.  C.  '12 
§§2968  to  2983;  1904  (24)  490;  1945  (44)   236. 

Article  4. 
Alternate  Provision  for  Cities  of  50,000  to  70,000,  1940  Census. 

§  61-421.  Establishment. 

In  all  cities  of  this  State  which  by  the  1940  United  States  census  had  not  less 
than  fifty  thousand  nor  more  than  seventy  thousand  inhabitants,  having  a 
fire  department  with  one  or  more  paid  members,  the  city  council  may  adopt  the 
provisions  of  this  article  and  form  a  pension  fund,  create  a  board  of  trustees  to 
manage  such  fund  and  raise  funds  for  the  pensioning  of  disabled  and  retired 
firemen  of  such  city. 

1949  (46)  293. 
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§  61-422.  Board  of  trustees  and  officers  thereof. 

The  board  of  trustees  of  any  such  fund  shall  consist  of  five  members  as 
follows:  (a)  the  mayor  of  the  city,  (b)  the  councilman  in  charge  of  the  fire 
department,  (c)  the  chief  of  the  fire  department,  who  shall  hold  office  until 
their  successors  in  such  respective  offices  shall  have  been  elected  and  quali- 
fied, and  (d)  two  members  to  be  chosen  from  the  fire  department  of  the  city, 
these  representatives  to  be  elected  by  a  majority  vote  of  the  members  of  the  fire 
department.  Of  the  members  first  so  elected  one  shall  hold  office  for  one  year 
and  one  for  a  period  of  two  years  and  thereafter  one  representative  shall  he 
elected  each  year  for  a  term  of  two  years.  Any  member  shall  be  eligible  to 
succeed  himself.  The  board  shall  select  from  their  members  a  secretary  and 
the  city  treasurer  shall  be  ex  officio  treasurer  of  the  board  and  custodian  of 
the  fund,  but  shall  have  no  vote  as  a  member  of  the  board. 

1949  (46)  293. 

§  61-423.  Rules  and  regulations  and  decisions  on  applications. 

The  board  of  trustees  of  the  firemen's  pension  fund  shall  make  all  needful 
rules  and  regulations  for  its  government  in  the  discharge  of  its  duties  and  shall 
hear  and  decide  all  applications  for  pensions  under  this  article. 

1949  (46)  293. 

§61-424.  Sources  of  fund. 

The  funds  for  such  pension  fund  shall  be  raised  as  follows: 

(1)  The  board  of  trustees  may  take  by  gift,  devise  or  bequest  any  money, 
real  estate,  personal  property  or  other  valuable  things  and  pay  them  into  the 
pension  fund ; 

(2)  All  forfeitures  and  fines  imposed  upon  any  member  of  the  fire  depart- 
ment, by  way  of  discipline,  shall  be  paid  into  the  pension  fund  ; 

(3)  In  each  city  in  which  a  pension  fund  is  set  up  under  this  article,  the 
city  shall  cause  to  be  deducted  from  the  salary  of  each  member  covered  by 
this  article  on  each  and  every  payroll  of  such  employee  and  for  each  and  every 
payroll  period  eight  dollars  per  month  from  each  and  every  employee  covered 
by  this  article ; 

(4)  The  city  shall  also  contribute  a  sum  of  money  equal  to  the  amount  of 
money  contributed  by  the  employees  as  provided  for  in  the  preceding  item; 

(5)  The  one  per  cent  collected  by  the  Insurance  Commissioner  of  the  State 
upon  insurance  written  by  foreign  fire  insurance  companies  doing  business 
in  any  city  coming  under  the  provisions  of  this  article,  which  amount  is  an- 
nually turned  over  to  the  municipality  by  the  State  Treasurer  as  provided 
for  under  the  provisions  of  §  37-1164,  shall  be  turned  over  by  the  city  to  the 
board  of  trustees  and  shall  be  used  solely  for  the  purposes  mentioned  here- 
in ;  and 

(6)  The  city  council  may  levy  and  collect  such  taxes  as  may  be  necessary 
to  supplement  and  support  such  pension  fund  and  may  assess  and  collect  from 
the  salaries  mentioned  in  item  (3)  of  this  section  and  pay  such  assessments 
into  the  pension  fund. 

1949  (46)  293. 
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Cross  reference. — As  to  sections  concern-  which  are  subject  to  this  section,  see  §  37- 
ing  firemen's  insurance  and  inspection  fund       1166.1. 

§  61-425.  Payments  by  treasurer  to  fund. 

City  councils  of  cities  having  a  board  of  trustees  of  a  firemen's  pension  fund 
under  this  article  shall  ordain  and  order  that  the  city  treasurer  pay  into  the 
pension  fund,  semiannually,  at  such  dates  as  may  be  adopted  by  the  city  coun- 
cil, the  amounts  as  levied.  The  treasurer  shall  report  such  payments  to  the 
secretary  of  the  board  of  trustees  to  be  entered  on  the  records  of  the  board  at 
its  next  meeting. 

1949  (46)  293. 

§  61-426.  Investment  of  fund;  custody  of  securities. 

The  board  of  trustees  may  invest  the  pension  fund   in  the  name  of  the 

"Board  of  Trustees  of  the  Firemen's  Fund  of  the  City  of " 

in  interest  bearing  bonds  of  the  United  States,  this  State  or  the  city  or  school 
district  in  which  such  board  of  trustees  is  in  operation.  All  such  securities 
shall  be  deposited  by  the  treasurer  with  other  securities  of  the  city  and  shall 
be  subject  to  the  order  of  the  board  of  trustees. 

1949  (46)  293. 

§  61-427.  Retirement  after  twenty-five  years  service. 

Any  member  of  the  fire  department  may,  as  a  matter  of  right,  retire  from 
active  service  if  he  shall  have  served  twenty-five  years  in  active  service  at  the 
time  of  his  retirement.  When  such  member  shall  make  application  for  retire- 
ment the  board  of  trustees  shall,  after  determining  that  he  has  the  necessary 
years  of  service,  order  the  payment  to  such  retired  member  monthly  from  the 
pension  fund  a  sum  equivalent  to  fifty  per  cent  of  the  average  salary  paid  to 
members  of  the  fire  department,  such  average  to  be  determined  by  taking  the 
total  monthly  payroll  of  the  fire  department  and  dividing  it  by  the  total 
number  of  employees  contributing  to  the  pension  fund.  In  no  case,  however, 
shall  the  basis  of  retirement  be  made  on  an  average  salary  below  two  hundred 
dollars  per  month.  The  amount  of  retirement  pay  herein  authorized  shall 
be  increased  by  one  per  cent  of  the  average  salary  for  each  full  year  such 
member  shall  serve  before  retiring  in  excess  of  twenty-five  years  and  not  in 
excess  of  thirty-five  years.  Nothing  in  this  article  shall  be  interpreted  to  im- 
ply that  any  member  must  apply  for  retirement  upon  serving  twenty-five  years 
or  more  of  active  service  in  the  fire  department. 

1949  (46)  293. 

§  61-428.  Retirement  upon  total  disability. 

Any  member  of  the  fire  department  of  any  city  having  a  pension  fund,  who 
shall,  while  in  the  performance  of  his  duties  in  the  fire  department,  be  injured 
or  whose  health  shall  become  permanently  impaired  to  such  an  extent  as  to 
render  him  totally  disabled  as  a  result  of  such  service  shall  upon  application 
be  retired.  The  board  of  trustees  shall  have  the  applicant  for  a  pension  on 
account  of  permanent  and  total  disability  examined  by  competent  physicians 

172 


§  61-429  Retirement  Systems  §  61-432 

and/or  surgeons.  The  board  of  trustees  in  passing  upon  the  question  of 
permanent  and  total  disability  may  receive  and  consider  the  reports  and  rec- 
ommendations of  such  examining  medical  officers  and  the  applicant  may 
submit  medical  and  other  competent  evidence  on  the  question  of  his  disability 
and  right  to  be  retired.  If  the  board  of  trustees  determines  that  the  applicant 
is  not  totally  and  permanently  disabled  the  act  of  the  board  shall  be  final  ex- 
cept that  such  decision  granting  or  refusing  a  pension  shall  be  subject  to  re- 
view by  a  court  of  competent  jurisdiction  in  an  action  at  law  as  provided  under 
the  laws  of  the  State.  If  the  determination  be  that  applicant  is  totally  and 
permanently  disabled  he  shall  be  retired  subject  to  the  conditions  set  forth  in 
§§61-429  to  61-431. 
1949  (46)  293. 

§  61-429.  Disability  pension. 

Upon  such  retirement  the  board  of  trustees  shall  order  the  payment  to  such 
disabled  or  retired  member  of  such  fire  department  monthly  from  the  pension 
fund  a  sum  equivalent  to  fifty  per  cent  of  the  average  salary  paid  to  members 
of  such  fire  department,  such  average  to  be  determined  by  taking  the  monthly 
payroll  of  the  fire  department  and  dividing  it  by  the  total  number  of  employees 
contributing  to  the  pension  fund.  In  no  case,  however,  shall  the  basis  of  any 
such  retirement  pension  be  made  on  an  average  salary  below  two  hundred 
dollars  per  month. 

1949  (46)  293. 

§  61-430.  Medical  examinations  after  disability  retirement. 

The  board  of  trustees  may  at  least  once  a  year  require  a  pensioner  retired 
for  total  and  permanent  disability  to  submit  to  a  medical  examination  for  the 
purpose  of  determining  whether  or  not  the  pensioner  has  sufficiently  recovered 
from  his  disability  to  be  able  to  return  to  his  former  position. 

1949  (46)  293. 

§  61-431.  Pension  ceases  when  pensioner  found  no  longer  disabled. 

If  the  board,  after  any  such  medical  examination  after  retirement  for  dis- 
ability, determines  that  the  pensioner  is  not  actually  totally  and  permanently 
disabled  but  is  able  to  return  to  the  position  of  employment  he  occupied  at 
the  time  of  retirement  and  such  employment  and  status  as  to  position,  pay 
and  service  credit  is  offered  to  such  pensioner  and  he  takes  the  former  position 
or  fails  or  refuses  to  take  such  offer,  then  the  payment  of  such  disability  pen- 
sion shall  cease. 

1949  (46)  293. 

§  61-432.  Retirement  for  disability  less  than  total  and  permanent. 

The  board  of  trustees  with  the  approval  of  qualified  medical  authority  may 
retire  from  the  service  of  the  fire  department  any  member  of  the  fire  depart- 
ment who  becomes  unfit  for  fire  duty  or  service  but  is  not  eligible  for  retire- 
ment under  §  61-428  if  such  employee  has  completed  not  less  than  ten  years 
service  as  a  fire  department  employee.    The  amount  of  pension  payable  to  such 
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retired  employee  who  has  served  only  ten  years  shall  be  ten  twenty-fifths  of 
the  pension  he  would  have  received  had  he  completed  twenty-five  years  serv- 
ice and  for  each  additional  year  that  such  retired  employee  shall  have  served 
(not  in  excess  of  a  total  of  twenty-five  years)  such  pension  shall  be  increased 
by  one  twenty-fifth  of  the  pension  he  would  have  received  had  he  completed 
twenty-five  years  of  service. 
1949  (46)  293. 

§61-433.  Funeral  benefits. 

Any  member,  after  the  completion  of  five  years  regular  service,  shall  be 
entitled  to  a  funeral  benefit  of  two  hundred  dollars  to  be  paid  by  the  board  of 
trustees  from  the  pension  fund  to  the  nearest  relative  of  such  deceased  fireman 
or  pensioner. 

1949  (46)  293. 

§  61-434.  Not  more  than  five  members  retired  in  one  year. 

In  order  to  insure  stability  of  the  pension  fund,  the  board  of  trustees  are  di- 
rected that  not  more  than  five  employees  may  be  retired  in  any  calendar  year. 
Members  requesting  retirement  shall  be  retired  on  a  priority  basis.  Members 
retired  because  of  injuries  or  disability  in  line  of  duty  with  most  years  service 
shall  be  first. 

1949  (46)  293. 

§  61-435.  Discontinuance  of  service  when  not  eligible  for  pension. 

Should  any  member  resign  or  leave  the  employ  of  the  fire  department  for 
any  cause,  he  shall  have  returned  to  him  from  the  pension  fund  in  full  all 
money  deducted  from  his  salary  and  paid  into  the  pension  fund.  In  the  event 
of  the  death  of  any  member  covered  by  the  pension  fund  prior  to  retirement 
or  disability  as  herein  provided  the  full  amount  of  all  contributions  and  de- 
ductions made  from  the  payroll  for  such  member  shall  be  paid  to  the  widow, 
child  or  children  of  such  deceased  member  and  in  the  event  such  deceased 
member  leaves  no  wife  or  children  such  amount  shall  be  paid  to  his  estate. 

1949  (46)  293. 

§  61-436.  When  article  effective  in  any  city. 

The  provisions  of  this  article  shall  become  effective  in  any  municipality 
coming  under  its  provisions  when  it  has  been  adopted  by  a  majority  of  the 
mayor  and  the  city  council  of  any  such  city. 

1949  (46)  293. 

§  61-437.  Provisions  of  article  3  applicable. 

The  provisions  of  §§  61-383,  61-386,  61-389,  61-390  to  61-394,  61-406  and 
61-407  shall  apply  to  pension  funds  formed  under  this  article. 

1949  (46)  293. 
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CHAPTER  5. 
Teacher's  Retirement  Funds. 


Article  1. 

School   District   No.   20  of   Charleston 
County. 
Sec. 

61-451.  Administered  by  board, 
01-452.  Composition  of  board. 
ol-453.   General    powers   of   board. 
61-454.  What  fund  to  consist  of. 
61-455.  Retirement  at   sixty-five. 
61-456.  Disability    retirement. 
61-457.  Annuities    to    be    paid    pro    rata    if 

fund   insufficient. 
61-458.  Payments    from    fund    for    general 

school  purposes. 

Article  2. 
Greenwood  County. 

61-471.  School  districts  may  set  up  retire- 
ment programs. 

61-472.  Resolutions  to  be  filed  with  county 
superintendent. 

61-473.  Payments  to  retired  teachers;  basis. 

61-474.  Payments  not  gratuities  or  pen- 
sions. 

Article  3. 

Camden  School  District  No.  1, 
Kershaw  County. 

61-4S1.  Retirement   board. 
61-4S2.  Compensation. 
61-483.  Duties  and  powers  of  board. 
61-484.  Tax   levy    to   provide   funds;    effect 
of  rules  and  regulations. 

Retirement  at  sixty-five. 

Retirement  for  disability. 

Disbursements. 

Definition  of  teacher. 


61-485. 
61-486. 
61-487. 
61-488. 


Article  4. 


Columbia  School  District  No.  1,  Rich- 
land County. 

61-501.  Retirement  board. 

61-502.  Members  not  to  receive  compen- 
sation. 

61-503.  Officers   of  board. 

61-504.   Duties  and  powers  of  board. 

61-505.  Rules  and  regulations;  accounts; 
records. 

61-506.  Payments  to  fund  and  use  there- 
of; effect  of  rules  and  regulations. 


Sec. 

61-507.  Custody  of  fund;  disbursements. 

61-508.  Retirement   at  sixty-five. 

61-509.  Retirement  for  disability. 

61-510.  Only  teachers  ineligible  under  State 
System   to   be   retired    hereunder. 

61-511.  Definition  of  teacher. 

Article  5. 
Certain   Other   Richland   County   Districts. 

61-521.  Establishment. 

61-522.  Constitution  of  board. 

61-523.  Members  to  serve  without  compen- 
sation. 

61-524.  Officers;  treasurer's  bond. 

61-525.  Duties  and  powers. 

61-626.  Rules  and  regulations;  accounts; 
records. 

61-527.  Payments  to  fund;  use  thereof; 
effect  of  rules  and  regulations. 

61-528.  Custody   of   fund;   disbursements. 

61-529.  Retirement  at   sixty-five. 

61-530.  Retirement  for  disability. 

61-531.  Acceptance  of  position  after  retire- 
ment. 

61-532.  Only  teachers  ineligible  under  State 
System  eligible  under  article. 

61-533.  Definition  of  teacher. 

Article  6. 
York  County. 

61-541.  Retirement    board. 

61-542.  Mileage  only  compensation  of  mem- 
bers. 

61-543.  Officers;  pay  and  expenses. 

61-544.  Duties  and  powers. 

61-545.  Rules   and   regulations. 

61-546.  Membership  in  fund  required. 

61-547.  Tax  for  fund  and  teachers'  contribu- 
tions. 

61-548.  Custody  of  funds;  disbursements. 

61-549.  Rules  as   to  annuities. 

61-550.  Retirement  at  sixty   or  sixty-five. 

61-551.  Teachers  over  sixty-five  may  teach 
during  emergencies. 

61-552.  Disability   benefits. 

61-553.  Maximum  annuity  payable. 

61-554.  Effect  when  beneficiaries  free  pa- 
tients  in   public   institutions. 

61-555.  Annuities  payable  monthly. 

61-556.  Refunds  of  contributions. 

61-557.  Definition  of  teacher. 
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Article  1. 

School  District  No.  20  of  Charleston  County. 

§61-451.  Administered  by  board. 

The  public  school  teachers'  retirement  fund,  of  school  district  No.  20  of 
Charleston  County  shall  be  administered  by  the  board  of  trustees  herein  pro- 
vided for. 

1942  Code  §5546-7;  1932  Code  §5442;  Civ.  C.  '22  §2707;  Civ.  C.  '12  §  1817;  Civ.  C.  '02 
§  1249;  1898  (22)  875;  1926  (34)   1023;  1939  (41)  392;  1948  (45)  2070;  1950  (46)   1925. 

§  61-452.  Composition  of  board. 

The  chairman  of  the  board  of  trustees  of  school  district  No.  20  of  Charleston 
County,  sometimes  known  as  chairman  of  the  city  board  of  public  school  com- 
missioners, together  with  the  director  of  business  management  of  said  school 
district,  two  trustees  of  said  school  district,  selected  by  the  board  of  trustees 
of  said  school  district,  and  one  member  of  the  teaching  force  of  the  schools  in 
said  district  chosen  by  said  board  of  trustees,  to  be  elected  every  four  years  by 
said  board,  shall  form  a  board  of  trustees  who  shall  have  charge  of  and  ad- 
minister said  fund. 

1942  Code  §5546-8;  1932  Code  §5443;  Civ.  C.  '22  §2708;  Civ.  C.  '12  §  1818;  Civ.  C.  '02 
§1250;   1898   (22)   875;   1940   (41)    1625. 

§61-453.  General  powers  of  board. 

The  board  of  trustees  of  the  fund  shall  invest  it  in  stock  of  this  State  or  of 
the  United  States  or  in  bonds  of  the  city  of  Charleston  and  shall  make  payment 
from  the  fund  of  annuities  granted  in  pursuance  of  §§  61-455  to  61-457  and  shall 
from  time  to  time  make  and  establish  such  rules  and  regulations  for  the  ad- 
ministration of  the  fund  as  it  shall  deem  best. 

1942  Code  §5546-8;  1932  Code  §5443;  Civ.  C.  '22  §2708;  Civ.  C.  '12  §  1818;  Civ.  C.  '02 
§1250;   1898   (22)   875;   1940   (41)    1625. 

§61-454.  What  fund  to  consist  of. 

Such  fund  shall  consist  of : 

(1)  All  moneys  and  other  property  received  from  donations,  legacies,  devis- 
es, gifts,  bequests  or  otherwise  for  and  on  account  of  the  fund  ; 

(2)  Eight  per  cent  of  the  proceeds  on  one  mill  of  the  school  tax  paid  by 
the  city  of  Charleston  as  provided  by  law,  which  the  board  of  trustees  of  school 
district  No.  20  of  Charleston  County  shall  annually  reserve  and  turn  over  to 
the  board  of  trustees  of  the  fund  as  provided  for  in  §  61-452  ;  and 

(3)  All  interest  or  income  derived  from  the  above  moneys. 

1942  Code  §5546-7;  1932  Code  §5542;  Civ.  C.  '22  §2707;  Civ.  C.  '12  §  1817;  Civ.  C.  '02 
§  1249;   1898  (22)   875;   1926  (34)    1023;   1939   (41)   392;   1948   (45)   2070;   1950   (46)    1925. 

§61-455.  Retirement  at  sixty-five. 

Every  teacher  in  the  public  schools  of  the  city  of  Charleston  who  is  over  the 
age  of  sixty-five  and  shall  have  taught  in  the  public  schools  for  a  period  of 
twenty-five  years  next  preceding  the  time  of  retirement  may  be  retired  and 
shall  have  the  right  voluntarily  to  retire  from  such  service  and,  upon  the  cer- 
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tificate  of  the  board  of  trustees  of  school  district  No.  20  that  lie  stands  in 
need  of  maintenance,  become  a  beneficiary  under  this  article.  Every  such 
teacher  so  retired  or  retiring  shall  be  entitled  to  such  annuity  for  the  remainder 
of  his  life  as  shall  be  determined  on  by  the  board  upon  consultation  with  the 
board  of  trustees  of  the  teachers'  retirement  fund,  to  be  paid  by  said  board  of 
trustees  out  of  such  fund  at  the  same  times  and  in  the  same  proportions  as  tin- 
salaries  of  the  teachers  are  paid.  But  the  annuity  so  paid  shall  in  no  case  ex- 
ceed six  hundred  dollars  in  any  one  year. 

1942  Code  §  5546-9;  1932  Code  §  5444;  Civ.  C.  '22  §  2709;  Civ.  C.  '12  §  1819;  Civ.  C.  '02 
§  1251;  1S9S  (22)  875;  1918  (30)  756;  1919  (31)  128;  1939  (41)  392. 

§61-456.  Disability  retirement. 

Every  teacher  in  the  public  schools  in  the  city  of  Charleston  who  shall  have 

taught  continuously  therein  not  less  than  twenty  years  and  has  become,  without 

the  fault  of  such  teacher,  mentally  or  physically  incapacitated  for  such  service  may 

retire  or  be  retired  therefrom  and  become  a  beneficiary  of  such  fund  in  the  same 

manner  and  to  the  same  extent  as  provided  in  §  61-455.    Any  such  annuity  shall 

cease  when  such  incapacity  ceases. 

1942  Code  §  5546-10;  1932  Code  §  5445;  Civ.  C.  '22  §  2710;  Civ.  C.  '12  §  1820;  Civ.  C.  '02 
§1252;   1898   (22)   875. 

§  61-457.  Annuities  to  be  paid  pro  rata  if  fund  insufficient. 

In  case  the  fund  shall  be  insufficient  to  pay  the  annuities  provided  for  in 

this  article  the  board  of  trustees  shall  make  a  ratable  distribution  among  the 

teachers  who  may  be  entitled  to  the  annuities  under  the  provisions  of  this 

article.     But  in  any  such  case  the  board  may  in  its  discretion  make  up  such 

insufficiency  out  of  any  funds   under  its   control  applicable   to  the   current 

expenses  of  the  schools  under  its  charge. 

1942  Code  §  5546-11;  1932  Code  §  5446;  Civ.  C.  '22  §2711;  Civ.  C.  '12  §  1821;  Civ.  C.  '02 
§1253;  1898  (22)  875;  1916  (29)   881;  1939  (41)  392. 

§  61-458.  Payments  from  fund  for  general  school  purposes. 

The  board  of  trustees  of  the  fund  ma)'  pay  over  and  transfer  to  the  board 
of  trustees  of  School  District  No.  20  of  Charleston  County,  for  the  general  pur- 
poses of  said  school  district,  all  or  any  part  of  the  fund  (other  than  moneys 
or  other  property  received  from  private  donations,  legacies,  devises,  gifts  or 
bequests).  In  the  event  that  after  any  such  payment  and  transfer  the  balance 
of  the  trust  fund  remaining  in  the  hands  of  the  trustees  thereof  shall  at  any 
time  be  insufficient  for  the  payment  of  the  annuities  provided  for  in  §§  61-455 
to  61-457,  such  deficiency  shall  be  supplied  in  the  annual  appropriations  for 
said  school  district  No.  20  and  the  corporate  authorities  of  Charleston  County 
shall  annually  levy  and  collect  such  number  of  mills  on  all  of  the  taxable 
property  of  said  schol  district  No.  20  as  shall  be  sufficient  for  that  purpose. 

1942  Code  §  5546-8;  1932  Code  §  5443;  Civ.  C.  '22  §2708;  Civ.  C.  '12  §  1818;  Civ.  C.  '02 
§  1250;  1898  (22)  875;  1940  (41)   1625;  1950  (46)   1925. 
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Article  2. 
Greenwood  County. 

§  61-471.  School  districts  may  set  up  retirement  programs. 

For  the  purpose  of  encouraging  continuous  service  of  public  school  teachers 
in  Greenwood  County,  the  board  of  trustees  of  any  school  district  in  said 
county,  within  the  limit  of  funds  annually  provided  for  ordinary  school  pur- 
poses, may  in  its  discretion  set  up  a  program  nondiscriminatory  in  character 
as  between  teachers  similarly  situated  for  the  retirement  on  part  pay  of  teach- 
ers who  have  taught  in  the  public  schools  of  the  district  for  not  less  than  twen- 
ty years  and  who  at  the  time  of  retirement  have  become  incapacitated  for 
further  efficient  service  or  who  have  reached  an  age  of  not  less  than  sixty-five 
years. 

1944  (43)   1231. 

§  61-472.  Resolutions  to  be  filed  with  county  superintendent. 

The  board  of  trustees  shall  file  with  the  county  superintendent  of  education 
copies  of  all  resolutions  passed  by  the  board  setting  up,  changing  or  regulating 
from  time  to  time  any  program  for  the  retirement  of  teachers  under  this 
article. 

1944  (43)   1231. 

§  61-473.  Payments  to  retired  teachers ;  basis. 

Payments  to  retired  teachers  shall  be  made  from  the  funds  of  the  school 
district  collected  for  ordinary  school  purposes  and  shall  be  at  a  rate  fixed  by 
the  board  of  trustees  based  upon  a  percentage  of  the  salary  of  the  teacher  for  a 
period  of  ten  years  immediately  preceding  retirement.  The  rate  of  pay  may 
be  changed  or  payment  suspended  by  the  board  of  trustees  at  any  time  when 
the  board  may  determine  that  a  continuation  at  the  same  rate  of  pay  may  be 
detrimental  to  the  school  because  of  inadequacy  of  funds  or  for  other  reasons. 
The  board  of  trustees  shall  have  no  authority  or  power  to  bind  the  school  dis- 
trict to  make  any  payments  to  retired  teachers  in  excess  of  the  funds  which 
are  on  hand  and  available  for  that  purpose. 

1944  (43)   1231. 

§  61-474.  Payments  not  gratuities  or  pensions. 

Payments  made  under  the  terms  of  this  article  shall  not  be  deemed  gratuities 
or  pensions,  but  shall  be  deemed  to  be  payments  made  to  improve  the  schools 
by  encouraging  teachers  to  accept  continuous  employment  in  the  schools  of 
the  district. 

1944  (43)    1231. 

Article  3. 

Camden  School  District  No.  1,  Kershaw  County. 

§  61-481.  Retirement  board. 

The  teachers'  retirement  board  of  Camden  School  District  No.  1,  Kershaw 
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County,  shall  consist  of  the  following  members  who  shall  assemble  upon  the 
call  of  the  chairman  of  the  board  of  trustees  of  said  School  District  No.  1 : 

(1)  The  members  of  the  board  of  trustees  of  School  District  No.  1 ; 

(2)  The  superintendent  of  education  of  Kershaw  County ;  and 

(3)  The  city  superintendent  of  schools. 
1942  Code   §5612-4;   1941    (42)    1316. 

§  61-482.  Compensation. 

Members  of  the  board  shall  serve  without  compensation. 
1942   Code  §5612-4;   1941    (42)    1316. 

§61-483.  Duties  and  powers  of  board. 

The  teachers'  retirement  board,  subject  to  the  limitations  of  this  article, 
shall  from  time  to  time  establish  rules  and  regulations  for  the  administration 
of  the  fund  created  by  this  article  and  for  the  transaction  of  its  business.  It 
shall  make  rules  prescribing  the  manner  and  amount  of  payment  of  annuities 
from  the  retirement  fund.  It  shall  establish  a  system  of  accounts  showing 
the  condition  of  the  fund,  receipts  and  expenditures  and  investments.  Such 
accounts  shall  be  audited  annually.  The  board  shall  also  keep  a  record  of 
all  its  proceedings  which  shall  be  open  to  public  inspection  and  shall  make 
an  annual  report  to  the  county  legislative  delegation  showing  all  fiscal  trans- 
actions of  the  retirement  system  for  the  preceding  year. 

1942   Code   §5612-4;   1941    (42)    1316. 

§  61-484.  Tax  levy  to  provide  funds ;  effect  of  rules  and  regulations. 

The  treasurer  and  auditor  of  Kershaw  County  shall  levy  and  collect  a  two 
mill  levy  on  the  property  of  Camden  School  District  No.  1.  Such  fund  shall 
be  used  only  for  the  purpose  of  retiring  teachers  of  Camden  School  District  No. 
1,  in  accordance  with  such  rules  and  regulations  not  inconsistent  with  the 
provisions  of  this  article  as  may  be  promulgated  by  said  board.  Such  rules 
and  regulations  shall  have  the  force  and  effect  of  law. 

1942   Code   §5612-4;   1941    (42)    1316. 

§  61-485.  Retirement  at  sixty-five. 

A  teacher  who  has  attained  the  age  of  sixty-five  and  who  has  taught  in 
the  public  schools  of  District  No.  1  in  Kershaw  County  for  a  period  of  twenty- 
years  shall  he  retired  on  his  sixty-fifth  birthday  and  shall  be  paid  an  annuity 
in  an  amount  and  method  as  fixed  by  the  teachers'  retirement  board  for  the 
remainder  of  his  life,  except  that  any  teacher  whose  sixty-fifth  birthday  falls 
during  any  school  year  shall  be  retired  at  the  end  of  said  school  year. 

1942  Code  §5612-4;   1941    (42)    1316. 

§61-486.  Retirement  for  disability. 

The  teachers'  retirement  board  may  act  in  the  case  of  any  teacher  who 
becomes  mentally  or  physically  incapacitated  before  the  age  of  retirement 
has  been  reached  and  may  prescribe  the  manner  and  amount  of  payment  of  an- 
nuities to  such  persons  at  its  discretion.     But  this  section  shall  not  become 
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effective  until  the  teachers'  retirement  board  shall  have  determined  to  its 
satisfaction  that  the  retirement  fund  is  sufficient  to  pay  any  claim  provided 
for  by  this  section. 

1942  Code  §5612-4;   1941    (42)    1316. 

§  61-487.  Disbursements. 

All  payments  of  such  funds  shall  be  made  by  the  board  of  trustees  of  Camden 
School  District  No.  1  on  warrants  issued  by  it  and  approved  by  the  county 
superintendent  of  education,  as  is  customary  in  all  other  school  transactions. 

1942   Code  §5612-4;   1941    (42)    1316. 

§  61-488.  Definition  of  teacher. 

The  term  "teacher"  as  used  in  this  article  shall  include  every  teacher,  li- 
brarian, principal,  assistant  principal,  supervisor,  assistant  superintendent  or 
superintendent  serving  full  time. 

1942  Code  §5612-4;  1941   (42)   1316. 

Article  4. 

Columbia  School  District  No.  1,  Richland  County. 

§61-501.  Retirement  board. 

There  is  hereby  created  for  Columbia  School  District  No.  1  of  Richland 
County  a  teachers'  retirement  board,  hereinafter  called  the  "teachers'  retire- 
ment board".  Said  teachers'  retirement  board  shall  consist  of  the  following 
members: 

(1)  The  chairman  of  the  finance  committee  of  the  board  of  school  com- 
missioners of  Columbia  School  District  No.  1  and  one  member  of  said  board  of 
school  comissioners  of  Columbia  School  District  No.  1  to  be  elected  by  said 
board  to  serve  for  a  term  of  two  years  ; 

(2)  The  superintendent  of  Columbia  School  District  No.  1 ; 

(3)  Three  classroom  teachers  of  Columbia  School  District  No.  1,  to  be  elect- 
ed by  the  classroom  teachers  of  said  district  assembled  upon  call  of  the  super- 
intendent for  that  purpose  to  serve  for  a  period  of  three  years  each,  the  original 
three  members  of  this  class,  however,  having  been  elected  for  terms  of  one, 
two  and  three  years,  respectively  ;  and 

(4)  One  principal  to  be  selected  by  the  administrative  staff  of  School  Dis- 
trict No.  1  from  any  of  the  schools  of  said  school  district  and  to  serve  for  a 
term  of  three  years. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)  1800. 

§  61-502.  Members  not  to  receive  compensation. 

The  members  of  the  board  shall  serve  without  compensation. 
1942  Code  §5651-1;  1939  (41)  404;  1940  (41)   1800. 

§  61-503.  Officers  of  board. 

There  shall  be  a  chairman,  a  secretary  and  a  treasurer  of  said  board  to  be 
elected  by  a  majority  vote  of  the  members  of  the  board.    The  term  of  office  and 
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salary  or  compensation  of  the  secretary  and  the  term  of  office  and  salary  or 
compensation  of  the  treasurer  shall  be  fixed  by  the  board.  The  treasurer  of  the 
board  shall  furnish  the  board  a  surety  bond  in  a  company  authorized  to  do 
business  in  this  State  in  such  amount  as  shall  be  required  by  the  board,  the 
premium  to  be  paid  by  the  board  out  of  the  retirement  fund. 
1942  Code  §5651-1;  1939  (411  404;  1940  (41)   1800. 

§61-504.  Duties  and  powers  of  board. 

The  teachers'  retirement  board,  subject  to  the  provisions  of  this  article, 
shall  have  the  following  duties  and  powers : 

(1)  To  select  such  employees  as  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  article,  fix  their  compensation  and  prescribe  their  duties  and 
to  incur  such  expense  and  make  such  purchases  as  are  deemed  necessary  to 
administer  the  fund ; 

(2)  To  determine  from  time  to  time  the  investment  of  funds  in  the  retire- 
ment fund  and  such  funds  shall  be  invested  only  in  obligations  of  the  United 
States,  this  State,  including  obligations  of  the  State  Highway  Department 
guaranteed  by  the  State,  and  such  county,  municipal  and  school  district  ob- 
ligations as  may  be  approved  by  two  thirds  of  the  members  of  the  retirement 
board ; and 

(3)  To  take  any  and  all  action  deemed  necessary  to  safeguard  and  admin- 
ister the  fund. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)   1800. 

§  61-505.  Rules  and  regulations ;  accounts ;  records. 

The  teachers'  retirement  board,  subject  to  the  limitations  of  this  article, 
shall  from  time  to  time  establish  rules  and  regulations  for  the  administration 
of  the  fund  created  by  this  article  and  for  the  transaction  of  its  business.  It 
shall  make  rules  prescribing  the  manner  and  amount  of  payments  of  annuities 
from  the  retirement  fund.  It  shall  establish  a  system  of  accounts  showing 
the  condition  of  the  fund  and  receipts,  expenditures  and  investments.  Such 
accounts  shall  be  audited  annually.  The  board  shall  also  keep  a  record  of  all 
of  its  proceedings  which  shall  be  open  to  public  inspection  and  shall  make  an 
annual  report  to  the  county  legislative  delegation  showing  fiscal  transactions 
of  the  retirement  system  for  the  preceding  year. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)  1800. 

§  61-506.  Payments  to  fund  and  use  thereof;  effect  of  rules  and  regulations. 

The  board  of  school  commissioners  of  Columbia  School  District  No.  1  shall 
pay  annually  to  the  teachers'  retirement  board  the  sum  of  twenty-five  thousand 
dollars  out  of  the  funds  raised  by  the  levy  for  school  purposes  of  Columbia 
School  District  No.  1.  The  fund  shall  be  designated  as  the  public  school  teach- 
ers' retirement  fund  of  Columbia  School  District  No.  1  of  Richland  County  and 
is  to  be  used  only  for  the  purpose  of  retiring  public  schoolteachers  of  said 
Columbia  School  District  No.  1  in  accordance  with  such  rules  and  regulations, 
not  inconsistent  with  the  provisions  of  this  article,  as  may  be  promulgated 
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by  the  board.     Such  rules  and  regulations  shall  have  the  force  and  effect  of 
law. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)   1800. 

§  61-507.  Custody  of  fund;  disbursements. 

The  treasurer  of  the  teachers'  retirement  board  shall  be  the  custodian  of 
the  retirement  fund.  All  payments  from  the  fund  shall  be  made  by  him  only 
upon  vouchers  signed  by  him  and  one  other  member  to  be  designated  by  the 
board. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)  1800. 

§  61-508.  Retirement  at  sixty-five. 

A  teacher  who  has  attained  the  age  of  sixty-five  and  who  has  taught  in  the 
public  schools  of  Columbia  School  District  No.  1  for  a  period  of  twenty  years 
shall  be  retired  on  his  sixty-fifth  birthday  and  shall  be  paid  an  annuity  in  an 
amount  and  method  as  fixed  by  the  teachers'  retirement  board  for  the  remain- 
der of  his  life,  except  that  any  teacher  whose  sixty-fifth  birthday  falls  during 
any  school  year  shall  be  retired  at  the  end  of  such  school  year. 

Any  teacher  who  was  in  the  employment  of  the  board  of  school  commis- 
sioners of  Columbia  School  District  No.  1  on  June  9  1939  shall  be  entitled  to 
the  above  retirement  and  compensation  on  reaching  the  age  of  sixty-five  at 
the  discretion  of  a  majority  of  the  members  of  the  teachers'  retirement  board, 
although  such  teacher  may  not  have  taught  in  Columbia  School  District  No.  1 
for  a  period  of  twenty  years. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)  1800. 

§  61-509.  Retirement  for  disability. 

A  teacher  who  has  attained  the  age  of  fifty  years  and  who  has  been  declared 
by  two  or  more  doctors  appointed  by  the  teachers'  retirement  board  to  be 
mentally  or  physically  incapacitated  to  render  further  service  shall  upon  the 
approval  of  two  thirds  of  the  members  of  the  teachers'  retirement  board  be 
entitled  to  such  payments  as  are  made  to  teachers  who  have  reached  the  age 
of  sixty-five  years  if  such  teacher  has  been  employed  by  Columbia  School  Dis- 
trict No.  1  for  a  period  of  thirty  years  and  if  such  teacher  has  been  employed 
by  School  District  No.  1  for  a  period  of  less  than  thirty  years  the  payments 
shall  be  arrived  at  by  multiplying  the  annuity  paid  to  those  who  have  reached 
the  age  of  sixty-five  by  the  number  of  years  of  service  and  dividing  by 
thirty. 

This  section  shall  not  become  effective  until  the  teachers'  retirement  board 
of  Columbia  School  District  No.  1  shall  have  determined  to  its  satisfaction 
that  the  retirement  fund  is  sufficient  to  pay  any  claim  provided  for  by  this  sec- 
tion. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)   1800. 

§  61-510.  Only  teachers  ineligible  under  State  System  to  be  retired  hereunder. 
Only  such  teachers  as  are  not  eligible  for  retirement  under  the  terms  of 
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chapter  1  of  this  Title  shall  be  eligible  for  retirement  under  the  provisions  of 
this  article. 
1945    (44)    292. 

§61-511.  Definition  of  teacher. 

The  term  "teacher"  as  used  in  this  article  shall  mean  any  teacher,  librarian, 
principal,  assistant  principal,  supervisor,  superintendent,  assistant  superintend- 
ent or  other  employee  serving  full  time. 

1942  Code  §5651-1;  1939  (41)  404;  1940  (41)   1800;  1944  (43)   1178. 

Article  5. 
Certain  Other  Richland  County  Districts. 

§  61-521.  Establishment. 

There  is  hereby  created  for  the  Richland  County  schools  in  Districts  2B  and 
4  through  33,  inclusive,  and  at  the  Epworth  Orphanage  and  Carolina  Orphan 
Home  a  teachers'  retirement  board  of  the  Richland  County  schools  in  Districts 
2B  and  4  through  33,  inclusive,  and  the  Epworth  Orphanage  and  Carolina  Or- 
phan Home  hereinafter  called  the  teachers'  retirement  board. 

1942  Code  §5651-2;  1941   (42)   169;  1942   (42)   1562;   1943   (43)  302. 

§  61-522.  Constitution  of  board. 

Said  teachers'  retirement  board  shall  consist  of  the  following  members: 

(1 )  The  chairman  of  the  Richland  County  board  of  education  ; 

(2)  The  county  superintendent  of  education  of  Richland  County  ;  and 

(3)  Five  teachers  to  be  elected  by  the  teachers  of  Richland  County  schools  in 
Districts  2B  and  4  through  33,  inclusive,  and  the  Epworth  Orphanage  and  Caro- 
lina Orphan  Home,  assembled  upon  the  call  of  the  county  superintendent  of 
education  for  that  purpose,  such  representatives  to  be  chosen  as  follows :  one 
high  school  superintendent,  one  elementary  school  principal  and  three  class- 
room teachers.  The  term  of  office  of  each  of  these  representatives  shall  be 
for  three  years,  though  the  original  superintendent  representative  served  only 
one  year,  the  original  elementary  school  principal  two  years  and  the  three 
original  classroom  teachers  for  one,  two  and  three  years,  respectively. 

1942  Code  §  5651-2;  1941  (42)  169;  1943  (43)  302. 

§  61-523.  Members  to  serve  without  compensation. 

Members  of  the  board  shall  serve  without  compensation. 
1942  Code  §  5651-2;  1941  (42)  169;  1943  (43)  302. 

§  61-524.  Officers;  treasurer's  bond. 

There  shall  be  a  chairman,  a  secretary  and  a  treasurer  of  said  teachers'  re- 
tirement board,  to  be  elected  by  a  majority  vote  of  the  members  of  said  board. 
The  term  of  office  and  compensation  of  the  treasurer  and  of  the  secretary 
shall  be  fixed  by  the  board.  The  treasurer  of  the  board  shall  furnish  the  board 
a  surety  bond  in  a  company  authorized  to  do  business  in  this  State  in  such 
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amounts  as  shall  be  required  by  the  board,  the  premium  to  be  paid  by  the  board 
out  of  the  retirement  fund. 

1942  Code  §5651-2;  1941   (42)   169;  1943   (43)   302. 

§61-525.  Duties  and  powers. 

The  teachers'  retirement  board,  subject  to  the  provisions  of  this  article,  shall 
have  the  following  duties  and  powers : 

(1)  To  select  such  employees  as  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  article,  fix  their  compensation,  prescribe  their  duties  and 
incur  such  expense  and  make  such  purchases  as  are  deemed  necessary  to  ad- 
minister the  funds ; 

(2)  To  determine  from  time  to  time  the  investment  of  funds  of  the  retire- 
ment fund,  such  funds  to  be  invested  only  in  obligations  of  the  United  States, 
of  this  State,  including  obligations  of  the  State  Highway  Department  guar- 
anteed by  the  State,  and  in  such  county,  municipal  and  school  district  obli- 
gations as  may  be  approved  by  two  thirds  of  the  members  of  the  board ;  and 

(3)  To  take  any  and  all  action  deemed  necessary  to  safeguard  and  admin- 
ister the  fund. 

1942  Code  §5651-2;   1941    (42)    169;   1943   (43)   302. 

§  61-526.  Rules  and  regulations ;  accounts ;  records. 

The  teachers'  retirement  board,  subject  to  the  limitations  of  this  article, 
shall  from  time  to  time  establish  rules  and  regulations  for  the  administration 
of  the  fund  created  by  this  article  and  for  the  transaction  of  its  business.  It 
shall  make  rules  prescribing  the  manner  and  amount  of  payments  of  an- 
nuities from  the  retirement  fund.  It  shall  establish  a  system  of  accounts 
showing  the  condition  of  the  fund,  receipts  and  expenditures  and  investments. 
Such  accounts  shall  be  audited  annually.  The  board  shall  also  keep  a  record 
of  all  its  proceedings  which  shall  be  open  to  public  inspection  and  shall  make 
an  annual  report  to  the  county  legislative  delegation  showing  all  fiscal  trans- 
actions of  the  retirement  system  for  the  preceding  year. 

1942  Code  §5651-2;   1941    (42)    169;   1943   (43)   302. 

§  61-527.  Payments  to  fund;  use  thereof;  effect  of  rules  and  regulations. 

The  Richland  County  board  of  education  shall  pay  annually  to  the  teachers' 
retirement  board  the  sum  of  nine  thousand  five  hundred  dollars  out  of  the 
funds  raised  by  the  levy  for  school  purposes  in  Richland  County.  Such  fund 
shall  be  used  only  for  the  purpose  of  retiring  teachers  of  the  said  Districts 
2B  and  4  through  33,  inclusive,  and  the  Epworth  Orphanage  and  Carolina 
Orphan  Home,  in  accordance  with  this  article  and  such  rules  and  regulations 
as  may  be  promulgated  by  the  board.  Such  rules  and  regulations  shall  have 
the  force  and  effect  of  law. 

1942  Code  §5651-2;   1941    (42)    169;   1943   (43)   302;   1944  (43)    1235. 

§  61-528.  Custody  of  fund ;  disbursements. 

The  treasurer  of  the  teachers'  retirement  board  shall  be  the  custodian  of 
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the  retirement  fund.  All  payments  from  the  fund  shall  be  made  by  him  only 
upon  vouchers  signed  by  him  and  one  other  member  of  the  board  to  be 
designated  by  the  board. 

1942  Code  §5651-2;  1941   (42)   169;  1943  (43)  302. 

§61-529.  Retirement  at  sixty -five. 

A  teacher  who  has  attained  the  age  of  sixty-five  and  who  has  taught  in 
any  public  schools  of  Districts  2B  and  4  through  33,  inclusive,  the  Epvvorth 
Orphanage  and  Carolina  Orphan  Home,  in  Richland  County,  for  a  period  of 
twenty  years  shall  be  retired  on  his  sixty-fifth  birthday  and  shall  be  paid  an 
annuity  in  an  amount  and  method  as  fixed  by  the  teachers'  retirement  board  for 
the  remainder  of  his  life,  except  that  any  teacher  whose  sixty-fifth  birthday 
falls  during  any  school  year  shall  be  retired  at  the  end  of  such  school  year. 

Any  teacher  who  was  in  the  employment  of  the  Board  of  School  Commis- 
sioners of  Districts  2B  and  4  through  33,  inclusive,  the  Epworth  Orphanage 
or  the  Carolina  Orphan  Home  on  May  3  1941  shall  be  entitled  to  the  above 
retirement  and  compensation  on  reaching  the  age  of  sixty-five  at  the  dis- 
cretion of  a  majority  of  the  members  of  the  teachers'  retirement  board,  al- 
though such  teacher  may  not  have  taught  in  Districts  2B  and  4  through  33, 
inclusive,  the  Epworth  Orphanage  and  Carolina  Orphan  Home  for  a  period 
of  twenty  years. 

1942  Code  §5651-2;  1941  (42)  169;  1942  (42)  1562;  1943  (43)  302;  1945  (44)  20. 

§  61-530.  Retirement  for  disability. 

A  teacher  who  has  attained  the  age  of  fifty  years  and  who  has  been  de- 
clared by  two  or  more  doctors  appointed  by  the  teachers'  retirement  board 
to  be  mentally  or  physically  incapacitated  to  render  further  service  shall  upon 
the  approval  of  a  majority  of  the  members  of  the  teachers'  retirement  board 
be  entitled  to  such  payments  as  are  made  to  teachers  who  have  reached  the 
age  of  sixty-five  if  such  teacher  has  been  employed  in  schools  in  Districts  2B 
and  4  through  33,  inclusive,  the  Epworth  Orphanage  or  Carolina  Orphan 
Home  for  a  period  of  thirty  years  and  if  such  teacher  has  been  employed  in 
such  schools  for  a  period  of  less  than  thirty  years  the  payments  shall  be  ar- 
rived at  by  multiplying  the  annuity  paid  to  those  who  have  reached  the  age 
of  sixty-five  by  the  number  of  years  service  and  dividing  by  thirty.  But 
this  section  shall  not  become  effective  until  the  teachers'  retirement  board 
shall  have  determined  to  its  satisfaction  that  the  retirement  fund  is  sufficient 
to  pay  any  claim  provided  for  by  this  section. 

1942  Code  §5651-2;   1941    (42)    169;   1943   (43)   302. 

§  61-531.  Acceptance  of  position  after  retirement. 

Any  teacher  who  shall  be  retired  under  the  provisions  of  this  article  and 
shall  thereafter  accept  a  teacher's  position  outside  of  Richland  County  shall, 
during  any  such  period  of  employment,  become  ineligible  to  receive  a  pen- 
sion as  provided  for  in  this  article. 

1945  (44)  20. 
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§  61-532.  Only  teachers  ineligible  under  State  System  eligible  under  article. 

Only  such  teachers  as  are  not  eligible  for  retirement  under  the  terms  of 
chapter  1  of  this  Title  shall  be  eligible  for  retirement  under  the  terms  of  this 
article. 

1945  (44)  292. 

§  61-533.  Definition  of  teacher. 

The  term  "teacher"  as  used  in  this  article  shall  mean  any  teacher,  librarian, 
school  bus  driver,  principal,  assistant  principal,  supervisor,  including  the 
Richland  County  textbook  agent  and  the  Richland  County  attendance  teacher, 
assistant  superintendent  or  superintendent,  including  the  Richland  County 
superintendent  of  education,  serving  full  time. 

1942  Code  §5651-2;   1941    (42)    169;   1943   (43)    302. 

Article  6. 

York  County. 
§61-541.  Retirement  board. 

There  is  hereby  created  for  York  County  a  teachers'  retirement  board  here- 
inafter called  the  "teachers'  retirement  board".  Said  board  shall  consist  of 
seven  members,  as  follows  : 

(1)  The  county  superintendent  of  education  for  York  County; 

(2)  Three  members  to  be  elected  by  the  members  of  the  York  County 
Teachers'  Association  from  the  classroom  teachers  of  the  county  ; 

(3)  Two  members  to  be  elected  by  the  York  County  Teachers'  Association 
from  the  administrative  officers,  superintendents,  assistant  superintendents 
or  principals  of  the  county  schools  ;  and 

(4)  One  member  of  the  York  County  sinking  fund  commission,  to  be  elected 
by  the  sinking  fund  commission. 

All  members  shall  serve  for  terms  of  three  years,  the  three  classroom  teacher 
members  first  elected  having  served  for  terms  of  two  years  and  the  sinking 
fund  member  for  a  term  of  three  years.  In  case  of  death,  resignation  or  re- 
moval for  any  cause  of  any  of  the  aforesaid  members,  a  successor  shall  be 
elected  for  the  balance  of  the  unexpired  term. 

1943  (43)   191. 

§  61-542.  Mileage  only  compensation  of  members. 

The  members  of  the  board  shall  serve  without  compensation,  except  mileage 
at  the  rate  of  five  cents  per  mile  each  way  for  attending  board  meetings. 

1943   (43)   191. 

§  61-543.  Officers ;  pay  and  expenses. 

There  shall  be  a  chairman,  a  vice  chairman,  a  secretary,  an  assistant  secre- 
tary and  a  treasurer  of  the  board.  The  county  superintendent  of  education 
shall  be  chairman  of  the  board.  One  of  the  administrative  teacher  members 
shall  be  vice  chairman,  to  be  elected  by  the  board,  and  the  sinking  fund  member 
of  the  board  shall  be  the  secretary  and  treasurer.    And  one  of  the  classroom 
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teacher  members  shall  he  assistant  secretary.  None  of  the  officers  shall  re- 
ceive any  salary  for  his  services,  but  his  actual  expenses  incurred  in  the 
discharge  of  his  duties  shall  be  paid.  The  treasurer  shall  furnish  to  the 
board  a  surety  bond  in  a  company  authorized  to  do  business  in  ibis  Slate  in 
such  amount  as  shall  be  required  by  the  board,  the  premium  therefor  to  be  paid 
by  the  board  out  of  the  funds  coming  into  its  hands. 
1943   (43)    191. 

§  61-544.  Duties  and  powers. 

The  teachers'  retirement  board,  subject  to  the  provisions  of  this  article, 
shall  have  the  following  powers  and  duties : 

(1)  To  select  such  employees  as  may  be  necessary  to  carry  into  effect 
the  provisions  of  this  article,  to  fix  their  compensation  and  prescribe  their 
duties  and  to  incur  such  expense  and  make  such  purchases  as  are  deemed 
necessary  to  administer  the  fund  ;  and 

(2)  To  determine  from  time  to  time  the  investment  of  funds  in  the  re- 
tirement fund  and  such  funds  shall  be  invested  only  in  obligations  of  the 
United  States,  this  State,  including  obligations  of  the  State  Highway  Depart- 
ment guaranteed  by  the  State,  and  such  county,  municipal  and  school  district 
obligations  as  may  be  approved  by  a  majority  of  the  county  sinking  fund 
commission. 

1943   (43)    191. 

§  61-545.  Rules  and  regulations. 

The  teachers'  retirement  board,  subject  to  the  limitations  of  this  article, 
shall  from  time  to  time  establish  rules  and  regulations  for  the  administration 
of  the  fund  created  by  this  article  and  for  the  transaction  of  its  business. 

1943   (43)   191. 

§  61-546.  Membership  in  fund  required. 

No  person  shall  be  employed  or  teach  in  the  public  school  system  of  York 
County  unless  such  teacher  shall  be  a  contributing  member  to  the  York  County 
teachers'  retirement  fund. 

1943   (43)   191. 

§  61-547.  Tax  for  fund  and  teachers'  contributions. 

The  county  auditor  shall  levy  and  the  county  treasurer  shall  collect  upon 
all  the  taxable  property  of  York  County  a  levy  of  one-half  mill  for  the  purpose 
of  partially  financing  the  operation  of  this  retirement  system.  Each  teacher 
in  the  York  County  public  school  system  shall  pay  into  the  retirement  fund 
herein  established  an  amount  equal  to  two  per  cent  of  the  State  aid  paid 
by  the  State  upon  such  teacher's  salary.  The  county  superintendent  of  edu- 
cation shall  receive,  collect  and  pay  into  the  retirement  fund  such  two  per  cent. 

1943    (43)    191. 

§  61-548.  Custody  of  funds ;  disbursements. 

The  treasurer  of  the  board  shall  be  the  custodian  of  all  funds  of  the  board. 
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All  payments  from  such  funds  shall  be  made  by  him  only  upon  vouchers  signed 
by  the  chairman  of  the  board  and  one  other  member  to  be  designated  by 
the  board. 
1943   (43)   191. 

§  61-549.  Rules  as  to  annuities. 

The  board  shall  make  rules  prescribing  the  manner  and  amount  of  pay- 
ments of  annuities  to  be  paid  from  the  retirement  fund. 

1943   (43)   191. 

§  61-550.  Retirement  at  sixty  or  sixty-five. 

A  teacher  who  has  (a)  attained  the  age  of  sixty-five  years,  (b)  taught 
in  the  public  schools  for  a  period  of  thirty  years  and  in  the  public  school 
system  of  York  County  for  a  period  of  fifteen  years,  ten  years  of  which  shall 
have  been  continuous  immediately  preceding  his  application  for  retirement, 
and  (c)  qualified  under  the  provisions  of  this  article  shall  be  retired  on  his 
sixty-fifth  birthday  and  shall  be  paid  an  annuity  in  an  amount  and  method 
as  fixed  by  the  teachers'  retirement  board  for  the  remainder  of  his  life,  except 
that  any  teacher  whose  sixty-fifth  birthday  falls  during  any  school  year 
shall  be  retired  at  the  end  of  such  school  year.  If  the  continuous  ten-year 
period  immediately  preceding  application  for  retirement  as  above  required 
shall  be  broken  for  a  period  of  not  exceeding  two  years  by  illness  or  for  any 
period  by  reason  of  service  in  the  armed  forces  of  the  United  States  or  work 
for  the  national  defense  during  the  present  emergency,  then  such  absence 
shall  be  eliminated  and  not  computed  in  the  period  of  such  service  for  retire- 
ment. 

Any  teacher  who  shall  attain  the  age  of  sixty  years  may  by  voluntary  ac- 
ceptance of  the  provisions  of  this  article  be  eligible  for  retirement  but  such 
retirement  shall  be  compulsory  upon  all  teachers  attaining  the  age  of  sixty- 
five.  Any  teacher  who  is  eligible  to  retire  at  the  age  of  sixty  who  shall  volun- 
tarily teach  until  he  reaches  the  compulsory  retirement  age  of  sixty-five  years 
shall  upon  retirement  receive  an  increased  annuity  of  five  per  cent  of  such  base 
annuity  for  each  and  every  additional  year  so  taught. 

1943   (43)   191. 

§  61-551.  Teachers  over  sixty-five  may  teach  during  emergencies. 

In  case  an  emergency  shall  be  declared  by  the  retirement  board  a  teacher 
may  continue  to  teach  beyond  the  age  of  sixty-five  years  if  such  extension  is 
requested  by  the  teacher  and  the  school  district  board  of  trustees.  But  any 
such  teacher  shall  be  required  to  continue  to  pay  the  contributions  to  the  re- 
tirement fund  as  provided  by  this  article. 

1943   (43)    191. 

§61-552.  Disability  benefits. 

A  teacher  who  has  been  declared  by  two  or  more  doctors,  appointed  by  the 
teachers'  retirement  board,  to  be  mentally  or  physically  incapacitated  to 
render  further  service  as  a  teacher  shall  upon  approval  of  two  thirds  of  the 
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members  of  the  board  be  entitled  to  be  retired  for  disability.  But  no  teacher 
shall  be  eligible  for  retirement  under  the  provisions  of  this  section  unless 
such  teacher  has  been  employed  for  ten  years  in  the  York  County  public 
school  system  immediately  preceding  the  filing  of  such  disability  application, 
except  that  absence  in  the  military  service  or  national  defense  work  during  the 
present  emergency  shall  not  be  computed  in  the  period  of  service  necessary 
for  retirement,  so  that  absence  in  the  national  military  work  or  national 
defense  shall  not  be  counted  either  way  in  the  computation  of  service  for  re- 
tirement. Any  teacher  retired  for  disability  after  complying  with  the  above 
ten  years  of  service  provision  shall  receive  an  annuity  to  be  computed  as 
follows:  If  such  retirement  shall  be  after  completing  ten  years  service  such 
teacher  shall  receive  an  annuity  equal  to  ten  thirtieths  of  the  sum  he  would 
have  received  if  retired  after  thirty  years  service;  if  after  eleven  years  cervice. 
eleven  thirtieths  of  such  sum,  the  sum  increasing  one  thirtieth  of  such  amount 
for  each  year  over  ten  years  which  such  teacher  has  served.  The  year  of 
service  in  which  such  teacher  is  retired  shall  fix  the  percentage  such  teacher 
shall  receive. 
1943   (43)   191. 

§  61-553.  Maximum  annuity  payable. 

No  teacher  shall  receive  an  annuity  exceeding  fifty-five  per  cent  of  the  State 
aid  paid  by  the  State  on  one  year's  annual  salary  for  a  five  years'  average  im- 
mediately preceding  his  retirement. 

1943   (43)   191. 

§  61-554.  Effect  when  beneficiaries  free  patients  in  public  institutions. 

If  any  beneficiary  under  the  provisions  of  this  article  shall  be  a  free  patient 
in  any  Federal,  State  or  county  owned  institution,  then  such  benefits  payable 
under  this  article  shall  be  reduced  fifty  per  cent  during  the  period  such 
teacher  or  patient  is  an  inmate  of  such  free  institution. 

1943   (43)   191. 

§  61-555.  Annuities  payable  monthly. 

The  annuities  shall  be  payable  under  this  article  in  twelve  monthly  install- 
ments. 

1943   (43)   191. 

§61-556.  Refunds  of  contributions. 

In  no  case  shall  any  refund  be  made  of  any  contributions  or  payment 
made  by  any  teacher  in  such  retirement  fund  until  after  such  teacher  has  been 
a  contributing  member  to  such  fund  for  a  period  of  three  years.  But  after 
a  teacher  has  been  a  contributing  member  for  a  period  of  three  years  and 
ceases  to  be  a  public  school  teacher  in  York  County,  such  teacher  shall  be 
entitled  to  a  refund  of  an  amount  equal  to  fifty  per  cent  of  his  contribution 
to  this  fund,  after  four  years'  service  seventy-five  per  cent  of  such  contribu- 
tion and  after  five  or  more  years  ninety  per  cent  of  such  contribution. 

1943   (43)   191. 
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§  61-557.  Definition  of  teacher. 

The  term  "teacher"  as  used  in  this  article  shall  mean  a  teacher,  librarian, 
principal,  assistant  principal,  supervisor,  attendance  officer,  superintendent 
or  assistant  superintendent  serving  full  time. 

1943  (43)  191. 


CHAPTER  6. 

Miscellaneous  Local  Provisions. 

Sec.  Sec. 

61-601.  Retirement    of    certain    officers    of      61-602.  Pensions  in  police  and  fire  depart- 
Jasper  County.  ments  of  Spartanburg. 

§  61-601.  Retirement  of  certain  officers  of  Jasper  County. 

Any  officer  of  Jasper  County  may  retire  upon  reaching  his  sixty-fifth  birth- 
day after  having  served  in  the  office  held  by  him  for  a  period  of  not  less  than 
twenty-four  years.  The  treasurer  of  Jasper  County  shall  pay  to  any  such  of- 
ficer who  meets  the  above  qualifications  and  desires  to  retire  the  balance 
of  his  salary  for  the  remainder  of  the  term  of  his  office.  But  in  the  case  of  an 
officer  whose  salary  is  paid  in  part  by  the  county  the  county  treasurer  shall 
pay  to  him  only  the  part  which  the  county  pays.  The  salary  and  benefits 
payable  under  this  article  shall  be  paid  to  the  retired  officer  or  to  his  next 
of  kin  in  monthly  installments  equal  to  the  monthly  salary  such  officer  was 
receiving  on  the  date  of  his  retirement.  The  provisions  of  this  section  shall 
apply  to  all  officers  of  Jasper  County  who  meet  the  qualifications  set  out  by  this 
section  and  who  had  retired  prior  to  January  30  1950  during  a  term  of  office 
which  would  have  continued  until  said  date  if  they  had  not  retired. 

1950  (46)  1809. 

§  61-602.  Pensions  in  police  and  fire  departments  of  Spartanburg. 

The  city  council  of  the  city  of  Spartanburg  may  in  its  discretion  pension  any 
member  of  the  police  department  or  of  the  fire  department  or  any  employee  in  any 
of  the  public  service  departments  of  the  city  who  has  been  continuously  in  the 
employ  of  the  city  for  a  period  of  twenty  years,  and  less  time  in  case  of  disabil- 
ity through  accident  or  otherwise  in  discharge  of  duties.  The  amount  and  the 
term  of  payment  of  such  pension  authorized  hereunder  is  left  entirely  to  the 
city  council  who  may,  by  ordinance,  make  provision  for  the  expenditure  con- 
nected herewith. 

1942  Code  §7675-51;  1932  Code  §7567;  1930  (36)  1144. 
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Chap.  1.  General  Provisions,  §§  62-1  to  62-7. 

2.  Exempt  Securities  and  Exempt  Transactions,  §§  62-51  to  62-54. 

3.  Registration  of  Securities,  §§  62-101  to  62-121. 

4.  Dealers  and  Salesmen,  §§  62-151  to  62-165. 

5.  Advertising,  §§  62-201  to  62-203. 

6.  Appeals  from  Commissioner's  Orders,  §§  62-251  to  62-255. 

7.  Enforcement,  Remedies,  etc.,  §§  62-301  to  62-317. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

62-1.  Short  title.  62-5.  Powers  and   duties  of   Commissioner. 

62-2.  Definitions.  62-6.  Effect  on  contracts  existing  when  law 

62-3.  Deputy  Insurance  Commissioner  to  be  adopted. 

Securities   Commissioner.  62-7.  Securities     registered     under     former 

62-4.  Oaths     of     Commissioners  and     em-                    law. 

ployees. 

§62-1.  Short  title. 

This  Title  may  be  cited  as  the  South  Carolina  Securities  Act. 
1942  Code  §  8136;  1937  (40)  1. 

§  62-2.  Definitions. 

When  used  in  this  Title  the  following  terms  shall,  unless  the  text  otherwise 
indicates,  have  the  following  respective  meanings: 

(1)  "Security"  shall  include  (a)  any  note,  stock,  treasury  stock,  bond,  de- 
benture, evidence  of  indebtedness,  certificate  of  interest  or  participation  or  the 
right  to  subscribe  to  any  of  the  foregoing,  (b)  any  certificate  of  interest  in 
a  profit  sharing  agreement,  (c)  any  certificate  of  interest  in  oil,  gas  or  other 
mineral  rights,  leaseholds,  property  or  royalties,  fee,  or  title,  (d)  any 
interests  or  shares  in  a  patent  right,  copyright,  trademark,  process  or  formula, 
(e)  any  collateral  trust  certificate,  pre-organization  certificate,  pre-organiza- 
tion  subscription,  transferable  share,  investment  contract  or  beneficial  interest 
in  title  to  property,  profits  or  earnings  or  (f)  any  other  instrument  commonly 
known  as  a  security,  including  an  interim  or  temporary  bond,  debenture,  note 
or  certificate  and  any  certificate  of  interest  or  participation  in  or  warrant  or 
right  to  subscribe  to  or  purchase  any  security ; 

(2)  "Person"  shall  include  a  natural  person,  a  corporation  created  under  the 
laws  of  this  or  any  other  state,  country,  sovereignty  or  political  subdivision 
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thereof,  a  partnership,  an  association,  a  joint  stock  company,  a  trust  and  any 
unincorporated  organization; 

(3)  "Trust"  shall  not  include  a  trust  created  or  appointed  under  or  by 
virtue  of  a  last  will  and  testament  or  by  a  court  of  law  or  equity  or  any  public 
charitable  trust; 

(4)  "Sale"  or  "sell"  shall  include  every  disposition  or  attempt  to  dispose  of 
a  security  or  interest  in  a  security  for  value  and  also  a  contract  to  sell,  an 
exchange,  an  attempt  to  sell,  an  option  of  sale,  a  solicitation  of  a  sale,  a  sub- 
scription or  an  offer  to  sell,  directly  or  by  an  agent,  or  a  circular,  letter,  ad- 
vertisement or  otherwise;  but  a  right  pertaining  to  a  security  giving  the 
holder  the  privilege  to  convert  such  security  into  another  security  of  the  same 
issuer  shall  not  be  deemed  a  sale  of  such  other  security  within  the  meaning  of 
this  definition  and  such  privilege  shall  not  be  construed  as  affecting  the  status 
of  the  security  to  which  such  privilege  pertains  with  respect  to  exemption  or 
registration  under  the  provisions  of  this  Title,  but  when  such  privilege  of  con- 
version shall  be  exercised,  such  conversion  shall  be  subject  to  the  limitations 
hereinafter  provided  in  item  8  of  §  62-54;  and  the  issue  or  transfer  of  a  right 
pertaining  to  a  security  and  entitling  the  holder  of  such  right  to  subscribe  to 
another  security  of  the  same  issuer,  when  such  right  is  issued  or  transferred 
with  the  security  to  which  it  pertains,  shall  not  be  deemed  a  sale  of  such  other 
security  within  the  meaning  of  this  definition  and  such  right  shall  not  be 
construed  as  affecting  the  status  of  the  security  to  which  such  right  pertains 
with  respect  to  exemption  or  registration  under  the  provisions  of  this  Title ; 
but  the  sale  of  such  other  security  upon  the  exercise  of  such  right  shall  be 
subject  to  the  provisions  of  this  Title;  any  security  given  or  delivered  with,  or 
as  a  bonus  on  account  of,  any  purchase  of  securities  or  any  other  thing  shall 
be  conclusively  presumed  to  constitute  a  part  of  the  subject  of  such  purchase 
and  to  have  been  sold  for  value ; 

(5)  "Dealer"  shall  include  every  person,  other  than  a  salesman,  who  (a)  in 
this  State  engages  either  for  all  or  part  of  his  time  directly  or  through  an  agent 
in  the  business  of  selling  any  securities  issued  by  another  person  or  purchas- 
ing or  otherwise  acquiring  such  securities  from  another  for  the  purpose  of 
reselling  them  or  of  offering  them  for  sale  to  the  public  or  offering,  buying, 
selling  or  otherwise  dealing  or  trading  in  securities  as  agent  or  principal  for 
a  commission  or  at  a  profit  or  (b)  deals  in  futures  or  differences  in  market 
quotations  of  prices  or  values  of  any  securities  or  accepts  margins  on  pur- 
chases or  sales  or  pretended  purchases  or  sale  of  securities;  but  the  word 
"dealer"  shall  not  include  a  person  having  no  place  of  business  in  this  State 
who  sells  or  offers  to  sell  securities  exclusively  to  brokers  or  dealers  actually 
engaged  in  buying  and  selling  securities  as  a  business ; 

(6)  "Registered  dealer"  shall  mean  a  dealer  registered  under  the  provisions 
of  chapter  4  of  this  Title ; 

(7)  "Issuer"  shall  mean  and  include  every  person  who  proposes  to  issue, 
has  issued  or  shall  hereafter  issue  any  security,  including  any  person  who 
acts  as  a  promoter  for  and  on  behalf  of  a  corporation,  trust  or  unincorporated 
association  or  partnership  of  any  kind  to  be  formed ; 
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(8)  "Salesman"  shall  include  every  natural  person,  other  than  a  dealer,  em- 
ployed, appointed  or  authorized  by  a  dealer  or  issuer  to  sell  securities  in  any 
manner  in  this  State  but  the  partners  of  a  partnership  and  the  executive  officers 
of  a  corporation  or  other  association  registered  as  a  dealer  shall  not  be  sales- 
men within  the  meaning'  of  this  definition ; 

(9)  "Broker"  shall  mean  a  dealer; 

(10)  "Agent"  shall  mean  a  salesman ; 

(11)  "Commissioner"  shall  mean  the  Securities  Commissioner  of  the  State 
of  South  Carolina; 

(12)  "Mortgage"  shall  be  deemed  to  include  any  trust  instrument  to  secure 
a  debt ; and 

(13)  "Fraud"  or  "fraudulent  practice"  shall  mean  and  include  (a)  any  mis- 
representation, in  any  manner,  of  a  material  fact,  such  misrepresentation  being 
intentional  or  due  to  gross  negligence,  (b)  any  promise,  representation  or 
prediction  as  to  the  future  not  made  honestly  and  in  good  faith  or  (c)  the 
intentional  failure  to  disclose  a  material  fact;  but  nothing  herein  shall  limit 
or  diminish  the  full  meaning  of  the  terms  "fraud,"  "fraudulent"  or  "fraudulent 
practice"  as  applied  or  accepted  in  courts  of  law  or  equity. 

1942  Code  §8114;  1937  (40)  1. 

§  62-3.  Deputy  Insurance  Commissioner  to  be  Securities  Commissioner. 

The  Deputy  Commissioner  of  Insurance  shall,  by  virtue  of  and  during  the 
term  of  his  office  as  such  Deputy  Commissioner,  be  the  Securities  Commis- 
sioner of  the  State  of  South  Carolina  and  shall  be  commissioned  as  such  by 
the  Governor.  The  administration  of  the  provisions  of  this  Title  is  hereby 
vested  in  such  Securities  Commissioner.  But  the  Securities  Commissioner 
shall  not  receive  any  additional  compensation  as  Securities  Commissioner. 

1942  Code  §8115;  1937  (40)  1;  1947  (45)  322. 

§  62-4.  Oaths  of  Commissioners  and  employees. 

The  Commissioner  and  each  of  his  employees  shall  take,  subscribe  and  file 
the  oath  of  office  prescribed  by  law. 

1942  Code  §8116;  1937  (40)  1. 

§  62-5.  Powers  and  duties  of  Commissioner. 

The  Commissioner  shall  be  vested  with  the  powers  and  duties  provided  in 
this  Title  including : 

(1)  To  administer  oaths; 

(2)  To  make  such  examinations  and  investigations  as  are  provided  in  this 
Title; 

(3)  To  employ,  from  time  to  time,  such  attorneys,  clerks  and  employees  as 
are  necessary  for  the  administration  of  this  Title,  who  shall  perform  such 
duties  as  the  Commissioner  shall  assign  to  them,  their  compensation  to  be 
that  as  fixed  by  the  Commissioner  and  to  be  paid  out  of  the  fees  herein  pro- 
vided to  be  paid ; 

(4)  To  cooperate  with  other  governmental  officials.  State  and  national,  and 
to  coordinate  the  administration  of  this  Title  with  other  similar  State  and 
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national  acts  in  so  far  as  such  may  be  found  to  be  consistent  with  the  pur- 
poses and  provisions  of  this  Title  and  not  in  conflict  with  his  duties  here- 
under; and 

(5)   Administering  this  Title  according  to  the  purposes  declared  herein. 

1942  Code  §8116;  1937  (40)  1. 

§  62-6.  Effect  on  contracts  existing  when  law  adopted. 

In  the  case  of  sales,  contracts  or  agreements  made  prior  to  October  28  1936 
the  civil  rights  and  liabilities  of  the  parties  thereto  shall  remain  as  provided 
by  the  law  as  it  existed  at  the  time  such  sales,  contracts  or  agreements  were 
made  and  all  parts  of  laws  repealed  by  this  Title  shall  remain  in  force  for  the 
enforcement  of  such  rights  and  liabilities. 

1942  Code  §  8136;  1937  (40)  1. 

§  62-7.  Securities  registered  under  former  law. 

All  securities  which  had  been  admitted  to  record  and  recorded  in  the  regis- 
ter of  qualified  securities,  as  provided  by  the  law  then  in  effect,  prior  to  Octo- 
ber 28  1936,  shall  be  legally  salable  unless  otherwise  ordered  by  the  Com- 
missioner. 

1942  Code  §  8136;  1937  (40)  1. 


CHAPTER  2. 

Exempt  Securities  and  Exempt  Transactions.* 

Sec.  Sec. 

62-51.  Securities  exempt.  62-53.  Withdrawal  of  approval. 

62-52.  Approval  of  stock  exchanges.  62-54.  Transactions  exempt. 

§62-51.  Securities  exempt. 

Except  as  herein  otherwise  expressly  provided  the  provisions  of  this  Title 
shall  not  apply  to  any  of  the  following  classes  of  securities : 

(1)  Domestic  government  securities.— Any  security  issued  or  guaranteed  by 
the  United  States  or  any  territory  or  insular  possession  thereof,  by  the  District 
of  Columbia  or  by  any  state  of  the  United  States  or  any  political  subdivision 
or  agency  of  any  thereof ; 

(2)  Foreign  government  securities. — Any  security  issued  or  guaranteed  by 
any  foreign  government  with  which  the  United  States  is  at  the  time  of  the 
sale  thereof  maintaining  diplomatic  relations  or  by  any  state,  province  or 
political  subdivision  thereof  having  the  power  of  taxation  or  assessment, 
if  such  security  has  been  registered  with  the  Securities  and  Exchange  Commis- 
sion pursuant  to  the  provisions  of  the  Federal  Securities  Act  of  1933,  as 
amended,  and  the  registration  statement  remains  in  effect  as  to  such  security : 

(3)  Securities  of  national  banks,  Federal  land  banks,  etc. — Any  security  issued 


*  As  to  exemption  of  cooperatives  and  foreign  corporations  transacting  business  under 
Rural  Electric  Cooperative  Act  from  application  of  Title  62,  see  §  12-1006. 

194  [6SCCode] 


§62-51  Securities  §62-51 

by  and  representing  an  interest  in  or  a  direct  obligation  of  a  national  bank  or 
issued  by  any  Federal  land  bank,  joint-stock  land  bank  or  national  farm  loan 
association  under  the  provisions  of  the  Federal  Farm  Loan  Act  of  July  17 
1916  or  by  any  corporation  created  and  acting  as  an  instrumentality  of  the 
government  of  the  United  States  pursuant  to  authority  granted  by  the  Con- 
gress of  the  United  States ; 

(4)  Securities  of  public  service  corporation. — Any  security  issued  or  guaran- 
teed either  as  to  principal,  interest  or  dividends  by  a  corporation  owning  or 
operating  a  railroad  or  any  other  public  service  utility  if  such  corporation  is 
subject  to  regulation  or  supervision  either  as  to  its  rates  and  charges  or  as 
to  the  issue  of  its  own  securities  by  a  public  commission,  board  or  officer  of 
the  government  of  the  United  States  or  of  any  state,  territory  or  insular  pos- 
session thereof  or  any  municipality  located  therein,  of  the  District  of  Columbia 
or  of  the  Dominion  of  Canada  or  any  province  thereof ; 

(5)  Equipment  securities. — Any  equipment  security  based  on  a  chattel  mort- 
gage, lease  or  agreement  for  a  conditional  sale  of  cars,  motive  power  or  other 
rolling  stock  mortgaged,  leased  or  sold  to  or  furnished  for  the  use  of  or  upon 
any  such  railroad  or  other  public  service  utility  corporation  defined  in  item  (4) 
of  this  section  or  when  the  ownership  or  title  of  such  equipment  is  pledged  or 
retained  in  accordance  with  the  provisions  of  the  laws  of  the  United  States, 
of  any  state  thereof  or  of  the  Dominion  of  Canada  to  secure  the  payment  of 
such  equipment  securities ; 

(6)  Holding  company  securities  secured  by  certain  exempt  securities. — Any 
bond,  note  or  other  evidence  of  indebtedness  issued  by  a  holding  corporation 
and  secured  by  collateral  consisting  of  any  securities  described  in  item  (4)  or 
(5)  of  this  section  if  the  collateral  securities  equal  in  fair  value  at  least  one 
hundred  and  twenty-five  per  cent  of  the  par  value  of  the  bonds,  notes  or  other 
evidences  of  indebtedness  so  secured  ; 

(7)  Securities  of  religious,  charitable,  etc.,  corporations. — Any  security  issued 
by  a  corporation  organized  exclusively  for  religious,  educational,  benevolent, 
fraternal,  charitable  or  reformatory  purposes  and  not  for  pecuniar}-  profit; 
and  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any  private 
stockholder  or  individual ; 

(8)  Securities  listed  on  stock  exchanges. — Securities  which  at  the  time  of  the 
sale  have  been  fully  listed  upon  the  New  York  stock  exchange,  the  Boston 
stock  exchange,  the  Chicago  stock  exchange,  the  New  York  curb  exchange 
or  any  other  recognized  and  responsible  stock  exchange  which  has  been  pre- 
viously approved  by  the  Commissioner  as  provided  in  §  62-52  and  also  all  se- 
curities senior  to,  or  if  of  the  same  issues,  upon  a  parity  with  any  securities 
so  listed  or  represented  by  subscription  rights  which  have  been  so  listed  or 
evidences  of  indebtedness  guaranteed  by  any  company  any  stock  of  which  is 
so  listed,  such  securities  to  be  exempt  only  so  long  as  such  listing  shall  remain 
in  effect  and  only  so  long  as  the  exchange  upon  which  such  securities  are 
so  listed  remains  approved  under  the  provisions  of  §  62-52; 

(9)  Securities  of  state  banks,  insurance  companies,  etc. — Any  security  issued 
(a)  by  and  representing  an  interest  in  or  a  direct  obligation  of  any  state  bank, 
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trust  company  or  savings  institution  incorporated  under  the  laws  of  and 
subject  to  the  examination,  supervision  and  control  of  this  State,  (b)  by  any 
insurance  company  under  the  supervision  of  the  Insurance  Department  of 
this  State  or  (c)  by  any  building  and  loan  association  of  this  State  under  like 
supervision ; 

(10)  A7otes,  etc.,  evidencing  purchases,  etc. — Negotiable  promissory  notes  and 
any  draft,  bill  of  exchange  or  banker's  acceptance  given  for  full  value  and  for 
the  sole  purpose  of  evidencing  or  extending  the  time  of  payment  of  the  price 
of  goods,  wares  or  merchandise  purchased  or  which  arise  out  of  current  trans- 
actions or  the  proceeds  of  which  have  been  or  are  to  be  used  for  current  trans- 
actions if  such  notes,  drafts,  bills  of  exchange  or  banker's  acceptances  have  a 
definite  maturity  at  the  time  of  issuance  of  not  exceeding  nine  months; 

(11)  Securities  with  certain  payment  records. — Any  security,  other  than  com- 
mon stock,  providing  for  a  fixed  return  which  has  been  outstanding  and  in 
the  hands  of  the  public  for  a  period  of  not  less  than  five  years,  upon  which 
no  default  in  payment  of  principal  or  failure  to  pay  the  return  fixed  has  oc- 
curred for  a  continuous  immediately  preceding  period  of  five  years ;  and 

(12)  Securities  under  conditional  sales  contracts. — Securities  evidencing  in- 
debtedness due  under  any  contract  made  in  pursuance  to  the  provisions  of 
any  statute  of  any  state  or  of  the  United  States  providing  for  the  acquisition 
of  personal  property  under  conditional  sales  contracts. 

1942  Code  §8117;  1937  (40)  1. 

§  62-52.  Approval  of  stock  exchanges. 

Approval  of  any  stock  exchange  by  the  Commissioner  shall  be  by  written 
order  upon  a  finding  that : 

(1)  The  requirements  for  the  listing  of  securities  upon  such  exchange  are 
such  as  substantially  to  effect  the  reasonable  protection  of  the  public  as  exists 
in  the  case  of  the  exchanges  herein  expressly  approved ; 

(2)  Such  exchange  provides  adequate  facilities  for  the  use  of  its  members 
for  the  sale  and  purchase  of  securities  listed  by  such  exchange;  and 

(3)  The  governing  constitution  and  by-laws  of  such  exchange  shall  require : 

(a)  An  adequate  examination  into  the  affairs  of  the  issuer  of  the  securities 
which  are  to  be  listed  before  permitting  trading  therein ; 

(b)  That  the  issuer  of  such  securities,  so  long  as  they  be  listed,  shall 
periodically  prepare,  make  public  and  furnish  promptly  to  the  exchange  ap- 
propriate financial,  income  and  profit  and  loss  statements; 

(c)  That  securities  listed  and  traded  in  on  such  exchange  be  restricted  to 
those  of  ascertained  and  sound  asset  and/or  income  value;  and 

(d)  A  reasonable  surveillance  of  its  members,  including  a  requirement  for 
periodical  financial  statements  and  a  determination  of  financial  responsibility 
of  its  members,  and  the  right  and  obligation  in  the  governing  body  of  such 
exchange  to  suspend  or  expel  any  member  found  to  be  financially  embarrassed 
or  irresponsible  or  found  to  have  been  guilty  of  misconduct  in  his  business 
dealing,  or  conduct  prejudicial  to  the  rights  or  interest  of  his  customers. 

1942  Code  §8117;  1937  (40)  1. 

196 


§  62-53  Securities  §  62-54 

§  62-53.  Withdrawal  of  approval. 

The  Commissioner,  upon  ten  days'  notice  and  hearing,  may  at  any  time 
withdraw  an  approval  theretofore  granted  by  him  to  any  stock  exchange  and 
thereupon  securities  so  listed  upon  such  exchange  shall  be  no  longer  for  such 
reason  entitled  to  the  benefits  of  such  exemption  except  upon  further  order 
of  the  Commissioner  again  approving  such  exchange. 

1942  Code  §8117;  1937  (40)  1. 

§  62-54.  Transactions  exempt. 

Except  as  herein  otherwise  expressly  provided,  the  provisions  of  this  Title 
shall  not  apply  to  the  sale  of  any  security  in  any  of  the  following  transac- 
tions : 

(1)  Judicial,  etc.,  sales.— At  any  judicial,  executor's,  administrator's,  guard- 
ian's or  conservator's  sale  or  at  any  sale  by  a  receiver  or  trustee  in  insolvency 
or  bankruptcy ; 

(2)  Sales  under  pledge  or  mortgage. — By  or  for  the  account  of  a  pledge  holder 
or  mortgagee  selling  or  offering  for  sale  or  delivery  in  the  ordinary  course 
of  business,  and  not  for  the  purpose  of  avoiding  the  provisions  of  this  Title, 
to  liquidate  a  bona  fide  debt,  a  security  pledged  in  good  faith  as  security  for 
such  debt ; 

(3)  Isolated  transactions. — An  isolated  transaction  in  which  any  security  is 
sold  or  offered  for  sale,  subscription  or  delivery  by  the  owner  thereof  or  by 
his  representative  for  the  owner's  account,  such  sale  or  offer  for  sale,  sub- 
scription or  deliver)'  not  being  made  in  the  course  of  repeated  and  successive 
transactions  of  a  like  character  by  such  owner  or  on  his  account  by  such 
representatives  and  such  owner  or  representative  not  being  the  underwriter 
of  such  security ; 

(4)  Stock  dividends  and  distributions  in  reorganizations. —  (a)  The  distribu- 
tion by  a  corporation  actively  engaged  in  the  business  authorized  by  its  char- 
ter of  securities  to  its  stockholders  or  other  security  holders  as  a  stock  divi- 
dend or  other  distribution  out  of  earnings  or  surplus  or  in  liquidation  of  such 
corporation,  (b)  the  issuance  of  securities  to  the  security  holders  or  other 
creditors  of  a  corporation  in  the  process  of  a  bona  fide  reorganization  of  such 
corporation,  made  in  good  faith  and  not  for  the  purpose  of  avoiding  the 
provisions  of  this  Title,  either  in  exchange  for  the  securities  of  such  security 
holders  or  claims  of  such  creditors  or  partly  for  cash  and  partly  in  exchange 
for  the  securities  or  claims  of  such  security  holders  or  creditors  or  (c)  the 
issuance  of  additional  capital  stock  of  a  corporation  sold  or  distributed  by 
it  among  its  own  stockholders  exclusively  when  no  commission  or  other  re- 
muneration is  paid  or  given  directly  or  indirectly  in  connection  with  the  sale 
or  distribution  of  such  increased  capital  stock; 

(5)  Sales  to  corporations,  brokers,  etc. — The  sale,  transfer  or  delivery  of  any 
security  to  any  bank,  savings  institution,  trust  company,  insurance  company 
or  other  corporation  or  to  any  broker  or  dealer  if  such  broker  or  dealer  is 
actually  engaged  in  buying  and  selling  securities  as  a  business ; 

(6)  Corporate  reorganizations,  mergers,  etc. — The  transfer  or  exchange  by  one 
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corporation  to  another  corporation  of  its  own  securities  in  connection  with 
a  consolidation  or  merger  of  such  corporations  or  in  connection  with  the  change 
of  par  value  stock  to  non  par  value  stock  or  of  non  par  value  stock  to  par  value 
stock  or  the  exchange  of  outstanding  shares  for  a  greater  or  smaller  number 
of  shares;  the  transfer  or  exchange  by  or  on  the  account  of  one  corporation  of 
its  own  securities  to  the  holders  of  securities  of  another  corporation,  partner- 
ship trust,  person,  firm  or  association  in  any  plan  of  distribution  or  exchange 
providing  for  the  assumption  or  acquisition  by  the  issuing  corporation  of  the 
securities  for  which  its  own  securities  are  issued  or  are  to  be  issued  when 
the  plan  of  distribution  or  exchange  is  contained  in  a  registration  statement 
which  has  been  filed  for  more  than  twenty  clays  with  the  Securities  and  Ex- 
change Commission  of  the  United  States  or  like  agency  of  the  United  States 
charged  with  the  registration  of  securities ; 

(7)  Mortgage  bonds  sold  to  single  purchaser.— -Bonds  or  notes  secured  by 
mortgage  upon  real  estate  or  tangible  personal  property  when  the  entire  mort- 
gage together  with  all  of  the  bonds  or  notes  secured  thereby  are  sold  to  a 
single  purchaser  at  a  single  sale ; 

(8)  Conversions. — The  issue  and  delivery  of  any  security  in  exchange  for  any 
other  security  of  the  same  issuer  pursuant  to  a  right  of  conversion  entitling  the 
holder  of  the  security  surrendered  in  exchange  to  make  such  conversion,  if  the 
security  so  surrendered  has  been  registered  under  the  law  or  was,  when  sold, 
exempt  from  the  provisions  of  the  law  and  the  security  issued  and  delivered 
in  exchange  if  sold  at  a  conversion  price  would  at  the  time  of  such  conversion 
fall  within  the  class  of  securities  entitled  to  registration  by  notification  under 
the  law  and  for  such  determination  the  par  value  of  the  security  surrendered 
in  such  exchange  shall  be  deemed  the  price  at  which  the  securities  issued  and 
delivered  in  such  exchange  are  sold;  and 

(9)  Certain  stock  subscriptions  prior  to  incorporations. — Subscriptions  for 
shares  of  the  capital  stock  of  a  corporation  prior  to  the  incorporation  thereof 
under  the  laws  of  this  State  when  no  expense  is  incurred  and  no  commission, 
compensation  or  remuneration  is  paid  or  given  for  or  in  connection  with  the 
sale  or  disposition  of  such  securities. 

1942  Code  §8118;  1937  (40)  1. 


CHAPTER  3. 

Registration  of  Securities. 

Sec.  Sec. 

62-101.  When  registration  required.  62-106.  Requirement  of  additional  informa- 
62-102.  Register  of  securities.  tion;  suspension  of  registration. 

62-103.  Securities  that  may  be  registered  by  62-107.  Hearing;  revocation  of  registration 

notification.  or  of  suspension  order. 
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Sec.  Sec. 

62-110.  Articles  of  incorporation  to  be  sub-  62-117.   Registration   of  outstanding   securi- 

mitted.  ties  for  resale  or  for  trading  pur- 

62-111.  Otbcr  information  that  may  be  re-  poses. 

quired.  62-118.  Approval    of   reorganization   or    rc- 

62-112.  Statements,  etc.,  to  be  verified.  capitalization  of  corporations. 

62-113.  Fee  for  registration.  62-119.  Grounds  for  revocation  of  rcgistra- 

62-114.  Orders  as  to  minimum  cash  receiv-  tion  of  securities. 

able.  62-120.  Powers   of   Commission   in   making 

62-115.  Securities   issued   for   patents,   etc.,  investigations. 

may   be   required    to   be   held   in  62-121.  Suspension  of  sale  pending  investi- 

escrow.  gation. 
62-116.  When  security  registered. 

§  62-101.  When  registration  required. 

No  securities,  except  of  a  class  exempt  under  any  of  the  provisions  of 
§  62-51  or  unless  sold  in  any  transaction  exempt  under  any  of  the  provisions 
of  §  62-54,  shall  be  sold  within  this  State  unless  such  securities  shall  have  been 
registered  by  notification  or  by  qualification  as  herein  provided.  Registration 
of  stock  shall  be  deemed  to  include  the  registration  of  rights  to  subscribe  to 
such  stock  if  the  notice  under  §  62-104  or  the  application  under  §  62-109  for 
registration  of  such  stock  includes  a  statement  that  such  rights  are  to  be 
issued. 

1942  Code  §8119;  1937  (40)  1. 

§62-102.  Register  of  securities. 

A  record  of  the  registration  of  securities  shall  be  kept  in  a  register  of  se- 
curities to  be  kept  in  the  office  of  the  Commissioner  in  which  register  of 
securities  shall  also  be  recorded  any  orders  entered  by  the  Commissioner 
with  respect  to  such  securities.  Such  register  and  all  information  with 
respect  to  the  securities  registered  therein  shall  be  open  to  public  inspection. 

1942  Code  §8119;  1937  (40)  1. 

§  62-103.  Securities  that  may  be  registered  by  notification. 

The  following  classes  of  securities  shall  be  entitled  to  registration  by 
notification  in  the  manner  provided  in  §  62-104: 

(1)  Securities  issued  by  a  corporation,  partnership,  association,  company, 
syndicate  or  trust  owning  a  property,  business  or  industry  which  has  been  in 
continuous  operation  not  less  than  three  years  and  which  has  shown  during 
a  period  of  not  less  than  two  years  or  more  than  ten  years  next  prior  to  the 
close  of  its  last  fiscal  year  preceding  the  offering  of  such  securities  average 
annual  net  earnings,  after  deducting  all  prior  charges  not  including  the  charges 
upon  securities  to  be  retired  out  of  the  proceeds  of  sale,  as  follows : 

(a)  In  the  case  of  interest-bearing  securities,  not  less  than  one  and  one- 
half  times  the  annual  interest  charge  thereon  and  upon  all  other  outstanding 
interest-bearing  obligations  of  equal  rank; 

(b)  In  the  case  of  preferred  stock,  not  less  than  one  and  one-half  times 
the  annual  dividend  requirements  on  such  preferred  stock  and  on  all  other 
outstanding  stock  of  equal  rank  ;  and 

(c)  In  the  case  of  common  stock,  not  less  than  five  per  cent  upon  all  out- 
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standing  common  stock  of  equal  rank,  together  with  the  amount  of  common 
stock  then  offered  for  sale  reckoned  upon  the  price  at  which  such  stock  is 
then  offered  for  sale  or  sold ; 

The  ownership  by  a  corporation,  partnership,  association,  company,  syndi- 
cate or  trust  of  more  than  fifty  per  cent  of  the  outstanding  voting  stock  of  a 
corporation  shall  be  construed  as  the  proportionate  ownership  of  the  property, 
business  or  industry  of  such  corporation  and  shall  permit  the  inclusion  of  the 
earnings  of  such  corporation  applicable  to  the  payment  of  dividends  upon  the 
stock  so  owned  in  the  earnings  of  the  corporation,  partnership,  association, 
company,  syndicate  or  trust  issuing  the  securities  sought  to  be  registered  by 
notification  for  the  purposes  of  this  section. 

(2)  Securities  issued  by  seasoned  corporations  when  such  securities  have 
been  registered  with  the  Securities  and  Exchange  Commission  (of  the  United 
States)  according  to  the  provisions  of  law  and  rules  or  regulations  of  said 
commission  applicable  generally  to  such  class  of  securities,  viz. :  securities  of 
a  corporation  which  (a)  has  made  annually  available  to  its  security  holders, 
for  at  least  ten  years,  financial  reports  (which  may  be  reports  consolidating 
the  reports  of  the  corporation  and  its  subsidiaries)  including  at  least  a  balance 
sheet  and  a  profit  and  loss  or  income  statement  or  (b)  had  a  net  income  for 
any  two  fiscal  years  of  the  five  fiscal  years  preceding  the  date  of  the  latest 
balance  sheet  filed  with  the  registration  statement  or  any  other  class  of 
securities  of  seasoned  corporations  as  they  may  hereafter  be  defined  or  desig- 
nated or  classified  by  the  Securities  and  Exchange  Commission  or  by  act  of 
Congress ;  and 

(3)  Securities  which  the  Commissioner  may,  in  his  discretion,  receive  for 
registration  by  notification  which  are  substantially  of  the  same  quality 
and  description  as  either  of  the  specific  classes  above  named,  although 
not  specifically  heretofore  described. 

1942  Code  §8120;  1937  (40)  1. 

§  62-104.  How  securities  registered  by  notification. 

Securities  entitled  to  registration  by  notification  shall  be  registered  in  the 
following  manner : 

(1)  In  the  case  of  securities  falling  within  the  class  defined  by  item  (1) 
of  §  62-103,  such  securities  shall  be  registered  by  the  filing  by  the  issuer  or  by 
any  registered  dealer  interested  in  the  sale  thereof  in  the  office  of  the  Commis- 
sioner of  a  statement  with  respect  to  such  securities  containing  the  following: 

(a)  The  name  of  the  issuer ; 

(b)  A  brief  description  of  the  security,  including  amount  of  the  issue ; 

(c)  The  amount  of  the  securities  to  be  offered  in  the  State; 

(d)  A  brief  statement  of  the  facts  which  show  that  the  security  falls 
within  the  class  therein  defined  ;  and 

(e)  The  price  at  which  the  securities  are  to  be  offered  for  sale,  and  the 
filing  at  that  time  or  within  two  days  thereafter  or  within  such  further  time 
as  the  Commissioner  shall  allow,  of  a  copy  of  the  circular  to  be  used  for  the 
public  offering. 

(2)  In  the  case  of  securities  falling  within  the  class  defined  by  item   (2) 
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of  §  62-103,  such  securities  shall  be  registered  by  the  filing  by  the  issuer  or 
by  any  registered  dealer  interested  in  the  sale  thereof  in  the  office  of  the 
Commissioner  of : 

(a)  Notice  of  intention  to  offer  such  securities  for  sale,  together  with  a 
statement  of  the  amount  of  such  securities  to  be  offered  in  this  State  ;  and 

(b)  A  copy  of  the  prospectus  filed  with  the  Securities  and  Exchange  Com- 
mission. 

The  depositing  of  such  notice  of  intention  to  sell,  statement  of  amount  to  be 
sold  in  the  State  and  a  copy  of  the  prospectus  together  with  remittance  for 
the  proper  filing  fee  in  a  United  States  post  office,  properly  enclosed  in  an 
envelope  addressed  to  the  Commissioner  at  his  office  in  Columbia,  South 
Carolina,  postage  prepaid,  shall  constitute  the  filing  thereof. 

The  filing  of  such  statement  in  the  office  of  the  Commissioner  and  the  pay- 
ment of  the  fee  herein  provided  shall  constitute  the  registration  of  such 
security.  Upon  such  registration  such  securities  may  be  sold  in  this  State 
by  any  registered  dealer  giving  notice  in  the  manner  provided  in  §62-161, 
subject,  however,  to  the  further  order  of  the  Commissioner  as  herein  provided. 

1942  Code  §8120;  1937  (40)  1. 

§  62-105.  Filing  fee  for  such  registration. 

At  the  time  of  filing  the  statement  as  prescribed  in  §  62-104  the  applicant 
shall  pay  to  the  Commissioner  a  fee  of  one-fortieth  of  one  per  cent  of  the 
amount  of  the  securities  to  be  offered  for  sale  in  this  State  for  which  the  appli- 
cant is  seeking  registration,  computed  upon  the  price  at  which  such  securities 
are  to  be  sold  to  the  public.  In  no  case  shall  such  fee  be  less  than  one  dollar 
nor  more  than  ten  dollars. 

1942  Code  §8120;  1937  (40)  1. 

§62-105.  Requirement  of  additional  information;  suspension  of  registration. 
If,  at  any  time,  the  Commissioner  has  reasonable  grounds  to  believe  or  finds 
as  a  fact  that  the  information  contained  in  the  statement  or  circular  filed  is 
or  has  become  misleading,  incorrect,  inadequate  or  incomplete  or  the  sale 
or  offering  for  sale  of  the  security  may  work  or  tend  to  work  a  fraud,  the 
Commissioner  may  require  from  the  person  filing  such  statement  such  further 
information  as  may  in  his  judgment  be  necessary  to  establish  the  classification 
of  such  security  as  claimed  in  the  statement  or  to  enable  the  Commissioner  to 
ascertain  whether  the  registration  of  such  security  should  be  revoked  on  any 
ground  specified  in  §  62-119  and  the  Commissioner  may  also  suspend  the  right 
to  sell  such  security  pending  further  investigation  by  entering  an  order  spec- 
ifying the  grounds  for  such  action,  and  by  notifying  by  mail,  personally,  by 
telephone  confirmed  in  writing  or  by  telegraph  the  person  filing  such  state- 
ment and  every  registered  dealer  who  shall  have  notified  the  Commissioner 
of  an  intention  to  sell  such  security.  The  refusal  to  furnish  information  re- 
quired by  the  Commissioner  within  a  reasonable  time,  to  be  fixed  by  the 
Commissioner,  may  be  a  proper  ground  for  the  entry  of  such  order  of  sus- 
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pension.     Upon  the  entry  of  any  such  order  of  suspension  no  further  sales 
of  such  security  shall  be  made  until  the  further  order  of  the  Commissioner. 
1942  Code  §8120;  1937  (40)  1. 

§  62-107.  Hearing ;  revocation  of  registration  or  of  suspension  order. 

In  the  event  of  the  entry  of  such  order  of  suspension,  the  Commissioner 
shall  upon  request  give  a  prompt  hearing  to  the  parties  interested.  If  no  hear- 
ing is  requested  within  a  period  of  twenty  days  from  the  entry  of  such  order 
or  if  upon  such  hearing  the  Commissioner  shall  determine  that  any  such 
security  does  not  fall  within  a  class  entitled  to  registration  under  §  62-103 
or  that  the  registration  thereof  should  be  revoked  on  any  ground  specified 
in  §  62-119,  he  shall  enter  a  final  order  prohibiting  the  sale  of  such  security, 
with  his  findings  with  respect  thereto.  But  if  the  finding  with  respect  to  such 
security  is  that  it  is  not  entitled  to  registration  under  §  62-103,  the  applicant 
may  apply  for  registration  by  qualification  by  complying  with  the  require- 
ments of  §§62-109  to  62-116.  Until  the  entry  of  such  final  order  the  suspen- 
sion of  the  right  to  sell,  though  binding  upon  the  persons  notified  thereof, 
shall  be  deemed  confidential  and  shall  not  be  published,  unless  it  shall  ap- 
pear that  the  order  of  suspension  has  been  violated  after  notice.  Appeals 
from  such  final  order  may  be  taken  as  herein  provided.  If,  however,  upon 
such  hearing,  the  Commissioner  shall  find  that  the  security  is  entitled  to  reg- 
istration under  §  62-103  and  that  its  sale  will  neither  be  fraudulent  nor  result 
in  fraud,  he  shall  forthwith  enter  an  order  revoking  such  order  of  suspension 
and  such  security  shall  be  restored  to  its  status  as  a  security  registered  under 
§  62-103,  as  of  the  date  of  such  order  of  suspension. 

1942  Code  §8120;  1937  (40)  1. 

§  62-108.  How  registration  by  qualification  made. 

All  securities  required  by  this  Title  to  be  registered  before  being  sold  in  this 
State  and  not  entitled  to  registration  by  notification  shall  be  registered  only 
by  qualification  in  the  manner  provided  by  §§  62-109  to  62-116. 

1942  Code  §8121;  1937  (40)  1. 

§  62-109.  Applications  for  such  registration. 

The  Commissioner  shall  receive  and  act  upon  applications  to  have  securities 
registered  by  qualification  and  may  prescribe  forms  on  which  he  may  require 
such  applications  to  be  submitted.  Applications  shall  be  in  writing  and  shall 
be  duly  signed  by  the  applicant  and  sworn  to  by  any  person  having  knowledge 
of  the  facts  and  shall  be  filed  in  the  office  of  the  Commissioner.  The)'  may  be 
made  either  by  the  issuer  of  the  securities  for  which  registration  is  applied 
or  by  any  registered  dealer  desiring  to  sell  such  securities  within  the  State. 

1942  Code  §8121;  1937  (40)  1. 

§  62-110.  Articles  of  incorporation  to  be  submitted. 

If  the  issuer  is  a  corporation,  there  shall  be  filed  with  the  application  a 
certified  copy  of  its  articles  of  incorporation  with  all  amendments  and  of  its 
existing  bylaws,  if  not  already  on  file  in  the  office  of  the  Commissioner  or  of 
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the  Secretary  of  State  of  this  State.  If  the  issuer  is  a  partnership,  an  unin- 
corporated association,  a  joint  stock  company  or  any  other  form  of  organiza- 
tion whatsoever,  there  shall  be  filed  with  the  application  a  copy  of  its  articles 
of  partnership  or  association  and  all  other  papers  pertaining  to  its  organiza- 
tion, if  not  already  on  file  in  the  office  of  the  Commissioner  or  of  the  Secretary 
of  State  of  this  State. 

1942  Code  §8121;  1937  (40)  1. 

§  62-1 11.  Other  information  that  may  be  required. 

The  Commissioner  may  require  the  applicant  to  submit  to  the  Commis- 
sioner the  following  information  respecting  the  issuer  and  such  other  relevant 
information  as  the  Commissioner  may  in  his  judgment  deem  necessary  to 
enable  him  to  ascertain  whether  such  securities  shall  be  registered  pursuant 
to  the  provisions  of  this  article  : 

(1)  The  names  and  addresses  of  the  directors,  trustees  and  officers,  if  the 
issuer  be  a  corporation,  association  or  trust,  of  all  partners,  if  the  issuer  be 
a  partnership,  and  of  the  issuer,  if  the  issuer  be  an  individual  ; 

(2)  The  location  of  the  issuer's  principal  business  office  and  of  its  principal 
office  in  this  State,  if  any ; 

(3)  The  purposes  of  incorporation  (if  incorporated)  and  the  general  char- 
acter of  the  business  actually  to  be  transacted  by  the  issuer  and  the  purposes 
of  the  proposed  issue ; 

(4)  A  statement  of  the  capitalization  of  the  issuer;  a  balance  sheet  showing 
the  amount  and  general  character  of  its  assets  and  liabilities  on  a  day  not  more 
than  sixty  days  prior  to  the  date  of  filing  such  balance  sheet;  a  detailed  state- 
ment of  the  plan  upon  which  the  issuer  proposes  to  transact  business;  a  copy 
of  the  security  for  the  registration  of  which  application  is  made;  and  a  copy  of 
any  circular,  prospectus,  advertisement  or  other  description  of  such  securi- 
ties then  prepared  by  or  for  such  issuer  or  by  or  for  such  applicant  (if  the  ap- 
plicant shall  not  be  the  issuer)  to  be  used  for  distribution  or  publication  in 
this  State ; 

(5)  A  statement  of  the  amount  of  the  issuer's  income,  expenses  and  fixed 
charges  during  the  last  fiscal  year  or,  if  this  issuer  has  been  in  actual  business 
less  than  one  year,  then  for  such  time  as  the  issuer  has  been  in  actual  busi- 
ness; 

(6)  A  statement  showing  the  price  at  which  such  security  is  proposed  to 
be  sold,  together  with  the  maximum  amount  of  commission  or  other  form  of 
remuneration  to  be  paid  in  cash  or  otherwise,  directly  or  indirectly,  for  or 
in  connection  with  the  sale  or  offering  for  sale  of  such  securities; 

(7)  A  detailed  statement  showing  the  items  of  cash,  property,  services, 
patents,  good  will  and  any  other  consideration  for  which  such  securities 
have  been  or  are  to  be  issued  in  payment ;  and 

(8)  The  amount  of  capital  stock,  if  any,  which  is  to  be  set  aside  and  dis- 
posed of  as  promotion  stock  and  a  statement  of  all  stock  theretofore  issued 
from  time  to  time  as  promotion  stock. 

1942  Code  §S121;  1937  (40)  1. 
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§  62-112.  Statements,  etc.,  to  be  verified. 

All  of  the  statements,  exhibits  and  documents  of  every  kind  required  by 
the  Commissioner  under  §§  62-110  to  62-111,  except  properly  certified  public 
documents,  shall  be  verified  by  the  oath  of  the  applicant  or  of  the  issuer  in  such 
manner  and  form  as  may  be  required  by  the  Commissioner. 

1942  Code  §8121;  1937  (40)  1. 

§62-113.  Fee  for  registration. 

At  the  time  of  filing  the  information  as  prescribed  in  this  article,  the  appli- 
cant shall  pay  to  the  Commissioner  a  fee  of  one  tenth  of  one  per  cent  of  the 
aggregate  par  value  of  the  securities  to  be  sold  in  this  State,  for  which  the 
applicant  is  seeking  registration,  but  in  no  case  shall  such  fee  be  less  than 
twenty  dollars  nor  more  than  two  hundred  dollars.  In  case  of  stock  having  no 
par  value  the  price  at  which  such  stock  is  to  be  offered  to  the  public  shall  be 
deemed  to  be  the  par  value  of  such  stock. 

1942  Code  §8121;  1937  (40)  1. 

§  62-1 14.  Orders  as  to  minimum  cash  receivable. 

With  respect  to  securities  required  to  be  registered  by  qualification  under 
the  provisions  of  this  article,  the  Commissioner  may  by  order  duly  recorded 
require  that  the  issuer  shall  receive  in  cash  not  less  than  eighty  per  cent  of  the 
proceeds  of  each  sale  of  the  securities  without  deductions  for  any  commissions 
or  expenses,  directly  or  indirectly,  and  without  liability  to  pay  any  sum  what- 
soever as  commission  or  expenses  or  for  services  in  and  about  such  sale. 

1942  Code  §8121;  1937  (40)  1. 

§62-115.  Securities  issued  for  patents,  etc.,  may  be  required  to  be  held  in 
escrow. 
If  the  statement  containing  information  as  to  securities  to  be  registered,  as 
provided  for  in  §  62-111,  shall  disclose  that  any  such  securities  or  any  securities 
senior  thereto  shall  have  been  or  shall  be  intended  to  be  issued  for  any  patent 
right,  copyright,  trademark,  process,  formula  or  good  will,  for  organization 
or  promotion  fees  or  expense  or  for  good  will  or  going  concern  value  or  other 
intangible  assets,  the  amount  and  nature  thereof  shall  be  fully  set  forth  and 
the  Commissioner  may  require  that  such  securities  so  issued  in  payment  of 
such  patent  right,  copyright,  trademark,  process,  formula  or  good  will,  for 
organization  or  promotion  fees  or  expense  or  for  good  will  or  going  concern 
value  or  other  intangible  assets  shall  be  delivered  in  escrow  to  the  Commis- 
sioner or  other  depository  satisfactory  to  the  Commissioner  under  an  escrow 
agreement  that  the  owners  of  such  securities  shall  not  be  entitled  to  withdraw 
such  securities  from  escrow  until  all  other  stockholders  who  have  paid  for 
their  stock  in  cash  shall  have  been  paid  a  dividend  or  dividends  aggregating 
not  less  than  six  per  cent,  shown  to  the  satisfaction  of  the  Commissioner  to 
have  been  actually  earned  on  the  investment  in  any  common  stock  so  held  and 
that  in  case  of  dissolution  or  insolvency  during  the  time  such  securities  are 
held  in  escrow,  the  owners  of  such  securities  shall  not  participate  in  the 
assets  until  after  the  owners  of  all  other  securities  shall  have  been  paid  in  full. 
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No  such  securities  so  held  in  escrow  shall  be  deemed  to  be  registered  or  other- 
wise qualified  for  sale  in  this  State  unless  specifically  provided  for  by  order 
of  the  Commissioner. 

1942  Code  §8130;  1937  (40)  1. 

§  62-116.  When  security  registered. 

If  upon  examination  of  any  application  the  Commissioner  shall  find  that 
the  sale  of  the  security  referred  to  therein  would  not  be  fraudulent  and  would 
not  work  or  tend  to  work  a  fraud  upon  the  purchaser  and  that  the  enterprise 
or  business  of  the  issuer  is  not  based  upon  unsound  business  principles  he 
shall  record  the  registration  of  such  security  in  the  register  of  securities  and 
thereupon  such  security  so  registered  may  be  sold  by  the  issuer  or  by  any 
registered  dealer  who  has  notified  the  Commissioner  of  his  intention  so  to  do, 
in  the  manner  provided  in  §62-161,  subject,  however,  to  further  order  of  the 
Commissioner  as  herein  provided. 

1942  Code  §8121;  1937  (40)  1. 

§62-117.  Registration  of  outstanding  securities  for  resale  or  for  trading  pur- 
poses. 
Any  security  the  entire  issue  of  which  had  been  issued  and  was  outstanding 
in  the  hands  of  the  public  prior  to  October  28  1936  or  any  stock  of  the  same 
rank  or  parity  lawfully  issued  by  way  of  stock  split-up  or  a  stock  dividend 
thereon  may  be  registered  for  resale  or  for  dealing  in  or  trading  purposes  by 
the  filing  by  a  registered  dealer  in  the  office  of  the  Commissioner  of : 

(1)  The  name  and  description  of  the  security  sought  so  to  be  registered; 
and 

(2)  Notice  of  intention  to  offer  for  resale  or  to  deal  or  trade  generally  in  any 
such  security ;  and 

(3)  If  requested  by  the  commissioner  there  shall  also  be  filed  : 

(a)  A  statement,  with  such  supporting  data  or  verifications  as  may  be 
available,  evidencing  the  fact  that  such  security  and  the  entire  issue  of  which 
such  security  is  a  part  was  issued  and  was  outstanding  in  the  hands  of  the 
public  prior  to  October  28  1936  or  that  such  security  consists  of  stock  of  the 
same  rank  or  parity  lawfully  issued  by  way  of  stock  split-up  or  a  stock  divi- 
dend thereon; 

(b)  The  price  at  which  such  security  is  to  be  offered  for  resale,  if  presently 
known,  and  if  not  known  then  the  method  or  formula  for  arriving  at  the  offer- 
ing price  from  time  to  time  and  such  additional  information  as  the  dealer  has 
tending  to  establish  the  fairness  of  such  price ;  and 

(c)  A  copy  of  the  latest  available  balance  sheet  or  other  available  financial 
data  tending  to  establish  the  condition  of  the  issuer  thereof. 

If  it  shall  appear  to  the  Commissioner  from  the  information  so  filed  with 
him  or  otherwise  available  to  him  that  such  security,  the  price  at  which  it  is 
to  be  sold  or  the  methods  of  the  sale  are  such  as  would  work  or  tend  to  work 
a  fraud  on  the  purchasers  thereof,  the  Commissioner  shall,  after  notice  and 
opportunity  to  be  heard  or  after  a  hearing  thereon,  refuse  registration  thereof; 
otherwise  he  shall  register  such  security  for  resale  or  for  dealing  and  trading 
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generally  therein  by  registered  dealers,  subject  to  the  provisions  of  this  Title. 

This  section  shall  not  be  deemed  as  in  any  way  modifying  or  limiting  any 
of  the  provisions  as  to  exemptions  contained  in  this  Title. 

1942  Code  §8123;  1937  (40)  1. 

§  62-118.  Approval  of  reorganization  or  recapitalization  of  corporations. 

The  Commissioner  may  on  application  consider  and  conduct  or  hold  hear- 
ings upon  any  plan  or  reorganization  or  recapitalization  of  a  corporation  or- 
ganized under  the  laws  of  this  State  or  domiciled  or  having  its  principal  place 
of  business  within  this  State,  proposed  by  such  corporation  or  by  its  stock- 
holders or  creditors,  by  which  proposed  plan  of  reorganization  or  recapitaliza- 
tion it  is  proposed  to  issue  securities  in  exchange  for  one  or  more  bona  fide 
outstanding  securities,  claims  or  property  interests  or  partly  in  such  exchange 
and  partly  for  cash  and  may  approve  the  terms  and  conditions  of  such  issuance 
and  exchange  and  the  fairness  of  such  terms  and  conditions,  after  a  hearing 
upon  the  fairness  of  such  terms  and  conditions  at  which  all  persons  to  whom 
it  is  proposed  to  issue  securities  in  such  exchange  shall  have  the  right  to  ap- 
pear. And  the  Commissioner  may  also  approve  fair  and  reasonable  terms  and 
conditions  for  any  resale  of  such  securities  so  issued  in  such  exchange  to  the 
end  of  preventing  fraud  or  deception  in  any  such  exchange  or  the  resale  of 
any  securities  so  issued  in  such  exchange. 

1942  Code  §  8124;  1937  (40)  1. 

§  62-119.  Grounds  for  revocation  of  registration  of  securities. 

The  Commissioner  may  revoke  the  registration  of  any  security  by  entering 
an  order  to  that  effect,  with  his  findings  in  respect  thereto,  if  upon  examination 
into  the  affairs  of  the  issuer  of  such  security  it  shall  appear  that  the  issuer: 

(1)  Is  insolvent; 

(2)  Has  violated  any  of  the  provisions  of  this  Title  or  any  order  of  the 
Commissioner  of  which  such  issuer  has  notice; 

(3)  Has  been  or  is  engaged  or  is  about  to  engage  in  fraudulent  transactions ; 

(4)  Is  in  any  other  way  dishonest  or  has  made  any  fraudulent  representa- 
tion in  any  prospectus  or  in  any  circular  or  other  literature  that  has  been  dis- 
tributed concerning  the  issuer  or  its  securities; 

(5)  Is  of  bad  business  repute;  or 

(6)  Does  not  conduct  its  business  in  accordance  with  law  ;  or 

If  it  shall  appear  that  the  affairs  of  the  issuer  are  in  an  unsound  condition, 
that  the  enterprise  or  business  of  the  issuer  or  the  security  is  not  based  upon 
sound  business  principles  or  that  the  issuer  has  refused  to  permit  an  exam- 
ination to  be  made  by  the  Commissioner  under  the  provisions  of  this  section. 

1942  Code  §8125;  1937  (40)  1. 

§  62-120.  Powers  of  Commission  in  making  investigations. 

In  making  any  examination  under  the  provisions  of  §62-119  the  Commis- 
sioner shall  have  access  to  and  may  compel  the  production  of  all  the  books 
and  papers  of  the  issuer,  may  administer  oaths  to  and  examine  the  officers  of 
such  issuer  or  any  other  person  connected  therewith  as  to  its  business  and 
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affairs  and  may  also  require  a  balance  sheet  exhibiting  the  assets  and  liabil- 
ities of  any  such  issuer  or  his  income  statement,  or  both,  to  be  certified  to 
by  a  public  accountant  either  of  this  State  or  of  any  other  state  where  the 
issuer's  business  is  located,  approved  by  the  Commissioner. 

Whenever  the  Commissioner  may  deem  it  necessary  he  may  also  require 
such  balance  sheet  or  income  statement,  or  both,  to  be  made  more  specific 
in  such  particulars  as  the  Commissioner  shall  point  out  or  to  be  brought 
down  to  the  latest  practicable  date. 

19-12  Code  §8125;  1937  (40)  1. 

§  62-121.  Suspension  of  sale  pending  investigation. 

If  the  Commissioner  shall  deem  it  necessary  he  may  enter  an  order  sus- 
pending the  right  to  sell  securities  pending  any  investigation,  provided  that 
the  order  shall  state  the  Commissioner's  grounds  for  taking  such  action. 

Notice  of  the  entry  of  such  order  shall  be  given  by  mail,  personally,  by  tele- 
phone confirmed  in  writing  or  by  telegraph  to  the  issuer  and  every  registered 
dealer  wdio  shall  have  notified  the  Commissioner  of  an  intention  to  sell  such 
security. 

Before  such  order  is  made  final,  the  issuer  or  dealer  applying  for  registra- 
tion shall  on  application  be  entitled  to  a  hearing. 

1942  Code  §8125;  1937  (40)  1. 


CHAPTER  4. 
Dealers  and  Salesmen. 

Sec.  Sec. 

62-151.  Registration  required.  62-161.  Notice  of  intention  to  offer   secur- 

62-152.  Application  for  registration.  ity  for  sale. 

62-153.  Consent  to  service.  62-162.  Grounds   for   refusal    or   revocation 

62-154.  Registration  of  dealers.  of  registration. 

62-155.  Registration  of  salesmen.  62-163.  Suspension   of  registration   pending 

62-156.  Record   of  registration.  hearing. 

62-157.  Expiration   of   registration    and   re-      62-164.  Notice  to  dealer  of  charges  against 

newals.  salesman. 

62-158.  Registration  fees.  62-165.  Final  order;   effect  on  salesmen   of 

62-159.  Changes  in  officers,  etc.  revocation  of  dealer's  license. 
62-160.  When  issuer  deemed  dealer. 

§  62-151.  Registration  required. 

No  dealer  or  salesman  shall  engage  in  business  in  this  State  as  a  dealer  or 
salesman  or  sell  any  securities  (including  securities  exempted  under  §  62-51  ) 
except  in  transactions  exempt  under  §  62-54  unless  he  has  been  registered  as  a 
dealer  or  salesman  in  the  office  of  the  Commissioner  pursuant  to  the  provisions 
of  this  chapter. 

1942  Code  §  8126;  1937  (40)  1. 

§  62-152.  Application  for  registration. 

An  application  for  registration  in  writing  shall  be  filed  in  the  office  of  the 
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Commissioner  in  such  form  as  the  Commissioner  may  prescribe,  duly  veri- 
fied by  oath.  The  application  shall  state  the  principal  office  of  the  applicant, 
wherever  situated,  and  the  location  of  the  principal  office  and  all  branch  offices 
in  this  State,  if  any,  the  name  or  style  of  doing  business,  the  names,  residences 
and  business  addresses  of  all  persons  interested  in  the  business  as  principals, 
co-partners,  officers  or  directors,  specifying  as  to  each  his  capacity  and  title, 
the  general  plan  and  character  of  business  and  the  length  of  time  the  dealer 
has  been  engaged  in  business.  The  Commissioner  may  also  require  such 
additional  information  as  to  applicant's  previous  history,  record  and  associa- 
tion as  he  may  deem  necessary  to  establish  the  good  repute  in  business  of  the 
applicant. 

1942  Code  §  8126;  1937  (40)  1. 

§62-153.  Consent  to  service. 

There  shall  be  filed  with  such  application  an  irrevocable  written  consent 
to  the  service  of  process  upon  the  Commissioner  in  actions  against  such  dealer 
in  manner  and  form  as  provided  in  §  62-302. 

1942  Code  §  8126;  1937  (40)  1. 

§62-154.  Registration  of  dealers. 

If  the  Commissioner  shall  find  that  the  applicant  is  of  good  repute  and  has 
complied  with  the  provisions  of  this  chapter,  including  the  payment  of  the 
fee  herein  required,  he  shall  register  such  applicant  as  a  dealer. 

1942  Code  §  8126;  1937  (40)  1. 

§  62-155.  Registration  of  salesmen. 

Upon  the  written  application  of  a  registered  dealer  and  general  satisfac- 
tory showing  as  to  good  character  and  the  payment  of  the  proper  fee,  the 
Commissioner  shall  register  as  salesmen  of  such  dealer  such  natural  persons 
as  the  dealer  may  request.  Such  registration  shall  cease  upon  the  termina- 
tion of  the  employment  of  any  such  salesmen  by  such  dealer. 

1942  Code  §  8126;  1937  (40)  1. 

§  62-156.  Record  of  registration. 

The  names  and  addresses  of  all  persons  approved  for  registration  as  dealers 
or  salesmen  and  all  orders  with  respect  thereto  shall  be  recorded  in  a  register 
of  dealers  and  salesmen  kept  in  the  office  of  the  Commissioner,  which  shall  be 
open  to  public  inspection. 

1942  Code  §8126;  1937  (40)  1. 

§  62-157.  Expiration  of  registration  and  renewals. 

Every  registration  under  this  chapter  shall  expire  on  the  31st  day  of  Decem- 
ber in  the  year  in  which  it  is  made,  but  new  registrations  for  the  succeeding 
year  shall  be  issued  upon  written  application  and  upon  payment  of  the  fee  as 
herein  required  without  the  filing  of  further  statements  or  furnishing  any 
further  information  unless  specifically  required  by  the  Commissioner.  Appli- 
cations for  renewals  must  be  made  not  less  than  thirty  nor  more  than  sixty 
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days  before  the  first  day  of  the  ensuing  year;  otherwise  they  shall  be  treated 
as  original  applications. 
1942  Code  §8126;  1937  (40)  1. 

§  62-158.  Registration  fees. 

The  fee  for  original  registration  of  a  dealer  shall  be  one  hundred  dollars  and 
for  each  annual  renewal  thereof  twenty-five  dollars.  The  fee  for  registration 
of  each  salesman  and  for  each  annual  renewal  thereof  shall  be  five  dollars. 

1942  Code  §  8126;  1937  (40)  1. 

§  62-159.  Changes  in  officers,  etc. 

Changes  in  registration  occasioned  by  changes  in  the  personnel  of  a  part- 
nership or  in  the  principals  or  officers  or  directors  of  any  dealer  may  be  made 
from  time  to  time  by  written  application  setting  forth  the  facts  with  respect  to 
such  changes. 

1942  Code  §8126;  1937  (40)  1. 

§62-160.  When  issuer  deemed  dealer. 

Any  issuer  of  a  security  required  to  be  registered  under  the  provisions  of 
this  Title,  selling  such  securities  except  in  exempt  transactions  as  defined  in 
§  62-54,  shall  be  deemed  a  dealer  within  the  meaning  of  this  chapter  and 
recpuired  to  comply  with  all  the  provisions  hereof. 

1942  Code  §  8126;  1937  (40)  1. 

§  62-161.  Notice  of  intention  to  offer  security  for  sale. 

Every  registered  dealer  who  intends  to  offer  any  security  of  any  issue, 
registered  or  to  be  registered,  shall  notify  the  Commissioner  in  writing  of  his 
intention  so  to  do.  The  notice  shall  contain  the  name  of  the  dealer  and  shall 
state  the  name  of  the  security  to  be  offered  for  sale  and  whenever  a  dealer 
shall  have  prepared  such  a  notice  and  shall  have  forwarded  it  by  registered 
mail,  postage  prepaid  and  properly  addressed  to  the  Commissioner,  such  deal- 
er, as  to  the  contents  of  such  notice  and  the  filing  thereof,  shall  be  deemed  to 
have  complied  with  the  requirements  of  this  section. 

1942  Code  §8126;  1937  (40)  1. 

§  62-162.  Grounds  for  refusal  or  revocation  of  registration. 

Registration  under  this  chapter  may  be  refused  or  any  registration  granted 
may  be  revoked  by  the  Commissioner  if  after  a  reasonable  notice  and  a  hear- 
ing the  Commissioner  determines  that  such  applicant  or  registrant  so  regis- 
tered: 

(1)  Has  violated  any  provision  of  this  Title  or  any  regulation  made  here- 
under; 

(2)  Has  made  a  material  false  statement  in  the  application  for  registration; 

(3)  Has  been  guilty  of  a  fraudulent  act  in  connection  with  any  sale  of 
securities  or  has  been  or  is  engaged  or  is  about  to  engage  in  making  fictitious 
or  pretended  sales  or  purchases  of  any  such  securities  or  has  been  or  is  en- 
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gaged  or  is  about  to  engage  in  any  practice  or  sale  of  securities  which  is 
fraudulent  or  in  violation  of  the  law; 

(4)  Has  failed  to  account  to  persons  interested  for  all  money  or  property 
received  or  has  failed  to  deliver,  after  a  reasonable  time,  to  persons  entitled 
thereto  securities  held  or  agreed  to  be  delivered,  as  and  when  paid  for  and 
due  to  be  delivered ;  or 

(5)  Has  demonstrated  his  unworthiness  to  transact  the  business  of  dealer 
or  salesman. 

It  shall  be  sufficient  cause  for  refusal  or  cancellation  of  registration  in  case 
of  a  partnership,  corporation  or  any  unincorporated  association  if  any  mem- 
ber of  the  partnership  or  any  officer  or  director  of  the  corporation  or 
association  has  been  guilty  of  any  act  or  omission  which  would  be  cause  for 
refusing  or  revoking  the  registration  of  an  individual  dealer  or  salesman. 

1942  Code  §  8127;  1937  (40)  1. 

§  62-163.  Suspension  of  registration  pending  hearing. 

Pending  the  hearing  the  Commissioner  may  order  the  suspension  of  any 
such  dealer's  or  salesman's  registration  if  such  order  shall  state  the  cause  for 
such  suspension.  Until  the  entry  of  a  final  order  the  suspension  of  such 
dealer's  registration,  though  binding  upon  the  persons  notified  thereof,  shall 
be  deemed  confidential  and  shall  not  be  published,  unless  it  shall  appear  that 
the  order  of  suspension  has  been  violated  after  notice. 

1942  Code  §8127;  1937  (40)  1. 

§  62-164.  Notice  to  dealer  of  charges  against  salesman. 

In  cases  of  charges  against  a  salesman,  notice  thereof  shall  also  be  given 
the  dealer  employing  such  salesman. 

1942  Code  §  8127;  1937  (40)  1. 

§  62-165.  Final  order ;  effect  on  salesmen  of  revocation  of  dealer's  license. 

In  the  event  the  Commissioner  determines  to  refuse  or  revoke  a  registra- 
tion as  herein  provided,  he  shall  enter  a  final  order  with  his  findings  on  the 
register  of  dealers  and  salesmen.  Suspension  or  revocation  of  the  registra- 
tion of  a  dealer  shall  also  suspend  or  revoke  the  registration  of  all  his  sales- 
men. 

1942  Code  §8127;  1937  (40)  L 


CHAPTER  5. 

Advertising. 

Sec.  Sec. 

62-201.  Advertising  sale  of  unregistered  se-      62-203.  Filing  copies  or  submission  of  mat- 
curities.  ter  in  advance  to   Commissioner. 

62-202.  Matter  that  must  or  may  not  appear 
in  advertisements. 

210  [6SCCode] 


§  62-201  Securities  §  62-203 

§  62-201.  Advertising  sale  of  unregistered  securities. 

Except  as  otherwise  specifically  provided  in  this  chapter,  no  person  shall 
directly  or  indirectly,  through  agents  or  otherwise,  publish,  circulate,  dis- 
tribute or  cause  to  be  published,  circulated  or  distributed  in  any  manner  in 
this  State  any  circular,  prospectus,  advertisement,  printed  matter,  document, 
pamphlet,  leaflet  or  other  matter  (hereinafter  referred  to  as  advertising  mat- 
ter) containing  or  constituting  an  offer  to  sell  securities,  other  than  securities 
exempted  under  the  provisions  of  §  62-51  hereof  and  other  than  offers  to  sell 
in  transactions  exempted  under  §  62-54,  which  have  not  been  registered  by 
notification  under  §  62-104  or  by  qualification  under  §§  62-108  to  62-1 16. 

1942  Code  §8128;  1937  (40)  1. 

§  62-202.  Matter  that  must  or  may  not  appear  in  advertisements. 

All  advertising  matter  shall  carry  the  name  and  address  of  the  issuer  or 
dealer  circulating,  publishing  or  distributing  such  matter  and  shall  contain 
no  reference  to  the  fact  that  the  security  to  be  offered  thereby  has  been  reg- 
istered under  the  provisions  of  this  Title  nor  any  statement  stating  or  implying 
that  any  such  security  is  or  has  been  approved  by  the  Commissioner. 

Notwithstanding  any  other  provision  of  this  Title,  any  advertising  matter 
may  include  the  names  of  persons  and  non-registered  dealers  who  have  par- 
ticipated with  registered  dealers  in  the  original  purchase  or  underwriting  of 
such  securities  without  being  deemed  to  be  in  violation  of  this  Title ;  but 
permission  to  so  subscribe  to  such  advertising  matter  shall  not  extend  to  such 
persons  or  non-registered  dealers  the  privilege  of  selling  such  securities  in  this 
State  except  as  the  sales  thereof  shall  otherwise  be  exempted  by  this  Title. 
Any  advertising  matter  may,  by  an  appropriate  readily  legible  legend  printed 
thereon,  limit  the  offering  thereby  made  to  any  particular  character  of  sales 
or  class  of  transactions,  in  which  event  such  advertising  matter  shall  not 
be  deemed  to  be  for  any  other  or  additional  purpose. 

1942  Code  §8128;  1937  (40)  1. 

§  62-203.  Filing  copies  or  submission  of  matter  in  advance  to  Commissioner. 

As  to  securities  registered  by  notification  under  §  62-104  a  copy  of  any  such 
advertising  matter,  if  not  filed  with  the  notice,  shall  be  filed  within  forty-eight 
hours  after  the  initial  publication,  circulation  or  distribution  thereof  or  within 
such  further  time  as  may  be  allowed  by  the  Commissioner. 

As  to  securities  registered  by  qualification  under  §§  62-108  to  62-116  no  such 
advertising  matter  shall  be  published,  circulated,  distributed  or  caused  to  be 
published,  circulated  or  distributed  in  any  manner  unless  and  until  such 
advertising  matter  shall  have  been  submitted  in  duplicate  to  the  Commissioner. 

1942  Code  §  8128;  1937  (40)  1. 
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CHAPTER  6. 

Appeals  from  Commissioner's  Orders. 

Sec.  Sec. 

62-251.  Taking  appeals.  62-253.  Appeal    not   to    suspend   order   ap- 

62-252.  Perfecting  appeal  and  hearing  there-  pealed  from. 

of.  62-254.  Order  on  appeal. 

62-255.  Appeal  to  Supreme  Court. 

§  62-251.  Taking  appeals. 

An  appeal  may  be  taken  by  any  person  interested  from  any  final  order  of 
the  Commissioner  to  the  circuit  court  of  the  county  in  which  such  person 
resides  by  serving  upon  the  Commissioner,  within  twenty  days  after  notice 
of  the  entry  of  such  order,  a  written  notice  of  such  appeal  stating  the  grounds 
upon  which  a  reversal  of  such  final  order  is  sought  and  a  demand  in  writing 
for  a  certified  transcript  of  the  record  and  of  all  papers  on  file  in  his  office 
affecting  or  relating  to  such  order  and  executing  a  bond  in  the  penal  sum  of 
five  hundred  dollars  to  this  State,  with  sufficient  surety  to  be  approved  by  the 
Commissioner  or  the  court,  conditioned  upon  the  faithful  prosecution  of  such 
appeal  to  final  judgment  and  the  payment  of  all  such  costs  as  shall  be  adjudged 
against  the  appellant. 

1942  Code  §8135;  1937  (40)  1. 

§  62-252.  Perfecting  appeal  and  hearing  thereof. 

Thereupon  the  Commissioner  shall  within  ten  days  make,  certify  and  file 
with  the  clerk  of  such  court  such  a  transcript,  or  in  lieu  thereof  the  original 
papers  if  the  court  shall  so  order,  and  the  appellant  shall  within  five  days 
thereafter  file  the  same  and  a  copy  of  the  notice  of  appeal  with  the  clerk  of 
such  court.  Such  notice  of  appeal  shall  stand  as  appellant's  complaint  and 
thereupon  the  cause  shall  be  entered  on  the  trial  calendar  of  the  court  for 
trial  de  novo  and  shall  be  given  precedence  by  the  court  over  other  matters 
pending  the  court.  The  court  shall  receive  and  consider  evidence,  whether 
oral  or  documentary,  concerning  the  order  of  the  Commissioner  from  which 
the  appeal  is  taken. 

1942  Code  §8135;  1937  (40)  1. 

§  62-253.  Appeal  not  to  suspend  order  appealed  from. 

Such  appeal  shall  not  in  anywise  suspend  the  operation  of  the  order  ap- 
pealed from  during  the  pendency  of  such  appeal  unless  upon  proper  order  of 
the  court. 

1942  Code  §8135;  1937  (40)  1. 

§  62-254.  Order  on  appeal. 

If  the  order  of  the  Commissioner  shall  be  reversed,  the  court  shall  by  its 
mandate  specifically  direct  the  Commissioner  as  to  his  further  action  in  the 
matter,  including  the  making  and  entering  of  any  order  in  connection  there- 
with and  the  conditions,  limitations  or  restrictions  to  be  therein  contained. 
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But  the  Commissioner  shall  not  thereby  be  barred  from  thereafter  proceeding 
against  such  person  for  any  proper  cause  which  may  thereafter  accrue 
or  be  discovered.  If  such  order  shall  be  affirmed,  the  appellant  shall  not  be 
barred  after  thirty  days  from  filing  a  new  application  if  such  application  is 
not  otherwise  barred  or  limited. 
1942  Code  §8135;  1937  (40)  1. 

§  62-255.  Appeal  to  Supreme  Court. 

An  appeal  may  be  taken  to  the  Supreme  Court  from  the  judgment  or  decree 
of  the  circuit  court  in  the  same  manner  as  other  appeals  are  taken  to  that 
court.  Such  appeal  shall  not  operate  as  a  supersedeas  or  stay  of  the  decree 
or  judgment  from  which  such  appeal  is  taken. 

1942  Code  §8135;  1937  (40)  1. 


CHAPTER  7. 

Enforcement,  Remedies,  etc. 

Sec  Sec. 

62-301.  Other    statutory    or    common    law  62-309.  Subpoenas  and  enforcement  thereof. 

remedies  not  affected.  62-310.  Application  for  injunction  or  receiv- 
62-302.  Consent   to   service   in    suits   grow-  er. 

ing   out   of   violations   of   Title.  62-311.  Issuance  of  injunction. 

62-303.  How  such  service  made.  62-312.  Appointment  of  receiver. 

62-304.  Where  such  suits  may  be  brought.  62-313.  Recovery  of  costs  by  State. 

62-305.  Pleading    and    burden    of    proof    in  62-314.  Immunity  from   testifying. 

certain  matters.  62-315.  General  penalty. 

62-306.  Illegal   and  prohibited   transactions.  62-316.  Penalty  for  making  false  statements, 
62-307.  Recovery  of  purchase   price   of  se-  etc. 

curities   illegally  sold.  62-317.  Penalty   for   engaging,   etc.,   in   fic- 
62-308.  Examinations   and   investigations.  titious   sales. 

§  62-301.  Other  statutory  or  common  law  remedies  not  affected. 

Nothing  in  this  Title  shall  limit  any  statutory  or  common  law  right  of  any 
person  to  bring  any  action  in  any  court  for  any  act  involved  in  the  sale  of 
securities  or  the  right  of  the  State  to  punish  any  person  for  any  violation  of 
any  other  law. 

1942  Code  §8134;  1937  (40)  1. 

§  62-302.  Consent  to  service  in  suits  growing  out  of  violations  of  Title. 

Upon  any  application  for  registration  by  notification  under  §  62-104  made 
by  an  issuer  and  upon  any  application  for  registration  by  qualification  under 
§§  62-108  to  62-116  whether  made  by  an  issuer  or  registered  dealer,  when  the 
issuer  is  not  domiciled  in  this  State  there  shall  be  filed  with  such  application 
the  irrevocable  written  consent  of  the  issuer  or  of  the  dealer  applying  for 
such  registration  that  in  suits,  proceedings  and  actions  growing  out  of  the 
violation  of  any  provision  of  this  Title  service  on  the  Commissioner  of  any 
notice,  process  or  pleading  authorized  by  the  laws  of  this  State,  shall  be  as 
valid  and  binding  as  if  due  service  had  been  made  on  the  issuer.     Such  writ- 
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ten  consent  shall  be  authenticated  by  the  seal  of  the  issuer,  if  it  has  a  seal, 
and  by  the  acknowledged  signature  of  a  member  of  the  co-partnership  or  com- 
pany or  by  the  acknowledged  signature  of  any  officer  of  the  incorporated  or 
unincorporated  association,  if  it  be  an  incorporated  or  unincorporated  asso- 
ciation, duly  authorized  by  resolution  of  the  board  of  directors,  trustees  or 
managers  of  the  corporation  or  association  and  shall  in  such  case  be  accom- 
panied by  a  duly  certified  copy  of  such  resolution  of  the  board  of  directors, 
trustees  or  managers  of  the  corporation  or  association  authorizing  the  officers 
to  execute  the  consent. 

1942  Code  §8122;  1937  (40)  1. 

§  62-303.  How  such  service  made. 

In  case  any  process  or  pleadings  mentioned  in  this  Title  are  served  upon 
the  Commissioner,  such  service  shall  be  made  by  duplicate  copies,  one  of 
which  shall  be  filed  in  the  office  of  the  Commissioner  and  another  immediately 
forwarded  by  the  Commissioner  by  registered  mail  to  the  principal  office  of 
the  issuer  against  which  such  process  or  pleadings  are  directed. 

1942  Code  §8122;  1937  (40)  1. 

§  62-304.  Where  such  suits  may  be  brought. 

Any  such  action  may  be  brought  in  the  proper  court  of  any  county  in  this 
State  in  which  a  cause  of  action  may  arise  or  in  which  the  plaintiff  resides. 

1942  Code  §8122;  1937  (40)  1. 

§  62-305.  Pleading  and  burden  of  proof  in  certain  matters. 

It  shall  not  be  necessary  to  negative  any  of  the  exemptions  provided  in  this 
Title  in  any  complaint,  information,  indictment  or  any  other  writ  or  pro- 
ceedings laid  or  brought  under  this  Title  and  the  burden  of  establishing  the 
right  to  any  such  exemption  shall  be  upon  the  party  claiming  the  benefit 
of  such  exemption.  Any  person  claiming  the  right  to  register  any  securities 
by  notification  under  §  62-104  shall  also  have  the  burden  of  establishing  the 
right  so  to  register  such  securities. 

1942  Code  §8129:  1937  (40)  1. 

§  62-306.  Illegal  and  prohibited  transactions. 

The  use  or  employment  by  any  person  of  any  fraud,  fraudulent  act,  fraudu- 
lent practice  or  fraudulent  transaction  or  of  any  device,  scheme  or  artifice 
to  defraud  or  to  obtain  money  or  property  by  means  of  any  false  pretense, 
representation  or  promise,  in  connection  with  the  sale  within  or  from  this 
State  of  any  security,  including  any  security  exempted  under  §  62-51  and 
including  transactions  exempted  under  the  provisions  of  §  62-54  any  fictitious 
or  pretended  purchase  or  sale  of  securities,  the  engaging  in  business  as  a  deal- 
er or  salesman  as  defined  in  §  62-2  except  in  exempted  transactions  as  pro- 
vided in  §  62-54,  without  first  duly  being  registered  as  provided  in  chapter  4 
of  this  Title  and  the  sale  or  offer  of  sale  of  any  security  in  violation  of  this 
Title  are  hereby  declared  to  be  illegal  and  are  hereby  prohibited. 

1942  Code  §8131;  1937  (40)  1. 
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§  62-307.  Recovery  of  purchase  price  of  securities  illegally  sold. 

Every  sale  made  in  violation  of  any  of  the  provisions  of  this  Title  shall  be 
voidable  at  the  election  of  the  purchaser  and  the  person  making  such  sale  and 
every  director,  officer  or  agent  of  or  for  such  seller,  if  such  director,  officer 
or  agent  shall  have  personally  participated  or  aided  in  any  way  in  making 
such  sale,  shall  be  jointly  and  severally  liable  to  such  purchaser  in  an  action 
at  law  in  any  court  of  competent  jurisdiction  upon  tender  of  the  securities 
sold  or  of  the  contract  made  for  the  full  amount  paid  by  such  purchaser,  with 
interest,  together  with  all  taxable  court  costs  and  reasonable  attorney's  fees. 
But  no  action  shall  be  brought  for  the  recovery  of  the  purchase  price  after  two 
years  from  the  date  of  such  sale  and  no  purchaser  otherwise  entitled  shall 
claim  or  have  the  benefit  of  this  section  who  shall  have  refused  or  failed  within 
thirty  days  from  the  date  thereof  to  accept  an  offer  in  writing  of  the  seller 
to  take  back  the  security  in  question  and  to  refund  the  full  amount  paid  by 
such  purchaser,  together  with  interest  on  such  amount  for  the  period  from 
the  date  of  payment  by  such  purchaser  down  to  the  date  of  repayment,  such 
interest  to  be  computed  : 

(a)  In  case  such  securities  consist  of  interest-bearing  obligations,  at  the 
same  rate  as  provided  in  such  obligations ;  and 

(b)  In  case  such  securities  consist  of  other  than  interest-bearing  obliga- 
tions, at  the  rate  of  six  per  cent  per  annum ;  less,  in  every  case,  the  amount  of 
any  income  from  such  securities  that  may  have  been  received  by  such  pur- 
chaser. 

1942  Code  §8131;  1937  (40)  1. 

§  62-308.  Examinations  and  investigations. 

Whenever  it  shall  appear  to  the  Commissioner,  either  upon  complaint  or 
otherwise,  that  in  the  issuance,  sale,  promotion,  negotiation,  advertisement 
or  distribution  of  any  securities  within  this  State,  including  any  security 
exempted  under  provisions  of  §  62-51  and  including  any  transaction  exempted 
under  the  provisions  of  §  62-54,  any  person : 

(1)  Shall  have  employed  or  employs  or  is  about  to  employ  any  device, 
scheme  or  artifice  to  defraud  or  for  obtaining  money  or  property  by  means  of 
any  false  pretense,  representation  or  promise ; 

(2)  Shall  have  made,  makes  or  attempts  to  make  in  this  State  fictitious 
or  pretended  purchases  or  sales  of  securities ; 

(3)  Shall  have  engaged  in  or  engages  in  or  is  about  to  engage  in  any  prac- 
tice, transaction  or  course  of  business  relating  to  the  purchase  or  sale  of 
securities  which  is  in  violation  of  law,  is  fraudulent  or  has  operated  or  would 
operate  as  a  fraud  upon  the  purchaser ;  or 

(4)  Is  acting  as  a  dealer  or  salesman  within  this  State  without  being  duly 
registered  as  such  dealer  or  salesman  as  provided  in  this  Title. 

The  Commissioner  may  investigate  and  whenever  he  shall  believe  from 
evidence  satisfactory  to  him  that  any  such  person  has  engaged  in,  is  engaged  in 
or  is  about  to  engage  in  any  of  the  practices  or  transactions  declared  to  be 
illegal  and  prohibited  by  §  62-306  or  is  selling  or  offering  for  sale  any  securities 
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in  violation  of  this  Title  or  is  acting  as  a  dealer  or  salesman  without  being  duly 
registered  as  provided  in  this  Title  the  Commissioner  may : 

(a)  Require  or  permit  such  person  to  file  with  him,  on  such  forms  as  he 
may  prescribe,  a  statement  or  report  in  writing,  under  oath  or  otherwise,  as 
to  all  the  facts  and  circumstances  concerning  the  sale  of  securities  within  or 
from  this  State  by  such  person  and  such  other  data  and  information  as  may 
be  relevant  and  material  thereto;  or 

(b)  Examine  the  promoter,  seller,  broker,  negotiator,  advertiser  or  issuer 
of  any  such  securities  and  any  agents,  employees,  partners,  officers,  directors, 
members  or  stockholders  thereof  under  oath  and  examine  such  records,  books, 
documents,  accounts  and  papers  as  may  be  relevant  or  material  to  the  inquiry. 

1942  Code  §8131;  1937  (40)  1. 

§  62-309.  Subpoenas  and  enforcement  thereof. 

For  the  purpose  of  any  examination  under  item  (4)  (b)  of  §  62-308  the  Com- 
missioner may  require  by  subpoena,  summons  or  otherwise  the  presence  of 
any  person  therein  mentioned  for  examination.  In  case  any  person  shall  fail  or 
refuse  to  file  any  statement  or  report  required  under  said  section  or  shall  fail  or 
refuse  to  obey  any  subpoena  or  summons  of  the  Commissioner,  to  give  testimony 
or  answer  questions  as  required  or  to  produce  any  books,  records,  documents, 
accounts  or  papers  as  required,  the  Commissioner  may  apply  to  a  court  of 
competent  jurisdiction  for  the  issuance  and  service  of  a  proper  subpoena  or 
summons,  directing  the  person  so  required  to  appear  before  the  Commissioner 
for  examination  under  oath  and  to  produce  any  books,  documents  or  other 
things  necessary  for  such  examination.  Any  person  failing  to  comply  with 
such  court  subpoena  or  summons  may  be  cited  and  punished  for  contempt  of 
court  as  in  such  cases  provided  in  the  courts  of  record. 

1942  Code  §  8131;  1937  (40)  1. 

§  62-310.  Application  for  injunction  or  receiver. 

Whenever  it  shall  appear  to  the  Commissioner  from  any  report  or  statement 
filed,  from  any  examination  made  as  provided  for  in  this  Title  or  from  any 
other  source  that  any  person  has  engaged  in,  is  engaging  in  or  is  about  to 
engage  in  any  practice  declared  to  be  illegal  and  prohibited  by  this  Title  he 
may  by  petition  or  bill  of  complaint  setting  forth  the  facts  and  circumstances 
of  the  case  bring  a  suit  in  equity  in  the  name  and  on  behalf  of  the  State  against 
such  person  for  a  writ  of  injunction  or  the  appointment  of  a  receiver  or  both. 

1942  Code  §8131;  1937  (40)  1. 

§62-311.  Issuance  of  injunction. 

In  any  such  case  the  court,  being  satisfied  by  affidavit  or  otherwise  of  the 
sufficiency  of  such  application  and  the  truth  of  the  allegations  contained  in 
the  petition  or  bill,  upon  such  notice  as  the  court  may  by  order  direct,  may 
proceed  in  a  summary  way  to  hear  the  affidavits,  proof  and  allegations  which 
may  be  offered  on  behalf  of  the  parties  and  if  upon  such  inquiry  it  shall  appear 
to  the  court  that  any  such  person  has  engaged  in,  is  engaging  in  or  is  about 
to  engage  in  any  practice  declared  to  be  illegal  and  prohibited  by  this  Title, 
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the  court  may  issue  an  injunction  restraining  such  person  and  any  agents, 
employees,  brokers,  partners,  officers,  directors  and  stockholders  thereof  from 
continuing  such  practices  or  engaging  therein  or  doing  any  acts  in  furtherance 
thereof.  And  the  court  may  also  issue  an  injunction  restraining  the  issuance, 
sale,  offer  for  sale,  purchase  or  offer  to  purchase,  promotion,  negotiation,  ad- 
vertisement or  distribution  within  or  from  this  State  of  any  securities  by  such 
person  and  any  agents,  employees,  brokers,  partners,  officers,  directors  or 
stockholders  thereof  until  the  court  shall  otherwise  order. 

1942  Code  §8131;  1937  (40)  1. 

§  62-312.  Appointment  of  receiver. 

Whenever  the  equity  court  shalVissue  any  injunction  as  provided  in  §  62-311 
against  any  person,  it  may  appoint  a  receiver  with  power  to  sue  for,  collect, 
receive  and  take  into  his  possession  all  the  goods  and  chattels,  right  and  cred- 
its, moneys  and  effects,  land  and  tenements,  books,  records,  documents,  papers, 
choses  in  action,  bills,  notes  and  property  of  every  description  derived  by 
means  of  any  practice  declared  to  be  illegal  and  prohibited  by  this  Title,  in- 
cluding also  all  property  with  which  such  property  has  been  mingled,  if  such 
property  cannot  be  identified  in  kind  because  of  such  commingling,  and  sell, 
convey  and  assign  such  property  and  hold  and  dispose  of  the  proceeds  thereof 
under  the  direction  of  the  court  for  the  equal  benefit  of  all  who  establish  an 
interest  therein  by  reason  of  the  use  and  employment  by  the  defendant  of 
any  practices  herein  declared  to  be  illegal  and  prohibited.  And  the  court 
shall  have  jurisdiction  of  all  questions  arising  in  such  proceedings  and  may 
make  such  orders  and  decrees  therein  as  justice  and  equity  shall  require. 

1942  Code  §8131;  1937  (40)  1. 

§62-313.  Recovery  of  costs  by  State. 

In  any  action  or  proceeding  brought  under  the  provisions  of  this  Title 
the  State  shall  be  entitled  to  recover  costs,  including  reasonable  solicitor's 
fees,  such  costs  and  solicitor's  fees  to  be  paid  by  the  defendant  for  the  use  of 
the  State. 

1942  Code  §8131;  1937  (40)  1. 

§  62-314.  Immunity  from  testifying. 

No  person  shall  be  excused  from  testifying  or  from  producing  any  book, 
document  or  other  thing  under  his  control  before  the  Commissioner  upon  any 
investigation  or  examination  or  upon  any  hearing  before  the  equity  court 
and  in  response  to  any  subpoena  or  summons  in  this  Title  mentioned  upon 
the  ground  that  his  testimony  or  the  book,  document  or  other  thing  required 
of  him  may  tend  to  incriminate  him  or  to  convict  him  of  a  crime  or  to  subject 
him  to  punishment  or  penalty  of  forfeiture.  But  no  person  shall  be  prose- 
cuted, punished  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account 
of  any  act,  transaction,  matter  or  thing  concerning  which  he  shall  have  been 
so  compelled  to  testify  under  oath,  except  that  no  person  so  testifying  shall 
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be  exempt  from  prosecution  or  punishment  for  perjury  if  committed  by  him 
in  his  testimony. 

1942  Code  §8131;  1937  (40)  1. 

§  62-315.  General  penalty. 

Whoever  violates  am-  provision  of  this  Title  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprison- 
ment for  not  more  than  three  years,  or  by  both  such  fine  and  imprisonment. 
But  an  affirmative  showing-  that  an  act  or  omission  which  constituted  a  vio- 
lation occurred  in  good  faith  and  on  reasonable  grounds  for  believing  it  not 
to  be  a  violation  shall  relieve  from  the  penalty  prescribed  in  this  section. 

1942  Code  §8133;  1937  (40)  1. 

* 

§  62-316.  Penalty  for  making  false  statements,  etc. 

Whoever,  for  the  purpose  of  procuring  the  registration  of  any  security  by 
notification  or  by  qualification  or  for  the  purpose  of  procuring  the  registration 
of  any  dealer  or  salesman,  shall  knowingly  make  any  false  statement  or  shall 
make  or  cause  to.  be  made  any  false  representation  of  a  material  fact  to  the 
Commissioner  shall  be  guilty  of  a  felony  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  not  less  than  one  year 
nor  more  than  five  years  or  by  fine  of  not  more  than  one  thousand  dollars 
or  by  both  such  fine  and  imprisonment. 

1942  Code  §8133;  1937  (40)  1. 

§  62-317.  Penalty  for  engaging,  etc.,  in  fictitious  sales. 

Whoever  engages  in  this  State  in  the  making  of  fictitious  or  pretended  sales 
or  purchases,  causes  the  making  of  such  fictitious  or  pretended  sales  or  pur- 
chases or  engages  in  the  offer  of  fictitious  or  pretended  sales  or  purchases  of 
any  securities  within  the  meaning  of  this  Title,  the  actual  deliver)'  of  which  is 
not  to  follow  such  sale,  shall  be  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  State  prison  for  not  less  than  one 
year,  nor  more  than  five  years,  or  by  fine  of  not  more  than  five  thousand  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

1942  Code  §  8133;  1937  (40)  1. 
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Title  63. 
Soil  Conservation  and  Improvement. 

Chap.     1.  Federal  Conservation  Act,  §§  63-1  to  63-2. 

2.  Soil  Conservation  Districts  Law,  §§  63-51  to  63-167. 

3.  Local  Provisions,  §§  63-201  to  63-471. 


CHAPTER  1. 

Federal  Conservation  Act. 

Sec. 

63-1.  Assent  to  Federal  Conservation  Act. 
63-2.  Powers   of   Clemson    College   in   con- 
nection therewith. 

§  63-1.  Assent  to  Federal  Conservation  Act. 

The  assent  of  the  General  Assembly  required  by  "An  Act  to  Promote  the 
Conservation  and  Profitable  Use  of  Agricultural  Land  Resources  by  Tempo- 
rary Federal  Aid  to  Farmers  and  by  Providing  for  a  Permanent  Policy  of 
Federal  Aid  to  States  for  Such  Purposes,"  (Public  No.  461,  74th  Congress), 
approved  by  the  President,  February  29  1936,  is  given  to  the  provisions  and 
requirements  of  said  act. 

1942  Code  §  5806-3;  1936  (39)  1531. 

§  63-2.  Powers  of  Clemson  College  in  connection  therewith. 

The  trustees  of  The  Clemson  Agricultural  College  of  South  Carolina  may: 

(1)  Receive  the  grants  and  use  them  for  the  benefit  of  the  State  in  accord- 
ance with  the  terms  and  conditions  expressed  in  the  act  of  Congress  and  as 
it  may  be  hereafter  amended  by  Congress  and  in  accordance  with  such  rules 
and  regulations  as  may  be  prescribed  by  the  Secretary  of  Agriculture  under 
the  authority  delegated  to  him  by  Congress  in  said  act ; 

(2)  Submit  to  the  Secretary  prior  to  such  time  and  in  such  manner  and 
form  as  the  Secretary  prescribes  a  State  plan  to  effectuate  the  purposes  of  the 
soil  conservation  and  domestic  allotment  act  for  the  year  to  which  such  plan 
is  applicable; 

(3)  Provide  for  such  methods  of  administration  and  such  participation  in 
the  administration  of  the  plan  by  county  and  community  committees  or  as- 
sociations of  agricultural  producers  organized  for  such  purpose  as  the  Secre- 
tary finds  necessary  for  the  effective  administration  of  the  plan  ; 

(4)  Provide  for  the  submission  to  the  Secretary  of  such  reports  as  he  finds 
necessary  to  ascertain  whether  the  plan  is  being  carried  out  according  to  its 
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terms  and  for  compliance  with  such  requirements  as  the  Secretary  may  pre- 
scribe to  assure  the  correctness  of  and  make  possible  the  verification  of  such 
reports ;  and 

(5)  Submit  to  the  General  Assembly  an  annual  report  for  each  year  cover- 
ing the  administration  and  operation  of  such  plan. 

1942  Code  §  5806-3;  1936  (39)  1531. 


CHAPTER  2. 
Soil  Conservation  Districts  Law. 


Article  1. 
General  Provisions. 
Sec. 
63-51.  Short  title. 
63-52.  Definitions. 
63-53.  Legislative   declaration. 
63-54.  Agencies    operating   public   lands    to 
cooperate  and  observe  regulations. 
63-55.  Adjournment  of  hearings. 

Article  2. 
State  Soil  Conservation  Committee. 

63-61.  Members  and  terms  of  office. 

63-61.1.  Areas  for  selection  of  members  of 
committee. 

63-61.2.  Advisors  to  committee. 

63-62.  Chairman,    quorum,   etc. 

63-63.  Compensation. 

63-64.  Employees;    legal    services,    etc. 

63-65.  Seal,  hearings  and  rules  and  regula- 
tions. 

63-66.  Bonds;  records;  audit. 

63-67.  General  duties  and  powers. 

63-68.  Delegation  of  powers;  cooperation 
with   other  agencies. 

63-69.  Estimates  of  financial  needs. 

63-70.  Allocation  of  State  appropriations. 

Article  3. 
Creation  of  Soil   Conservation   Districts. 

63-81.  Petition    for    creation    of    a    district. 

63-82.  What  petition  to  set  forth. 

63-83.  Overlapping  petitions. 

63-84.  Hearing    on    petition. 

63-85.  Determination  against  establish- 
ment; when  subsequent  petition 
may  be  filed. 

63-86.  Determination  of  need  for  district; 
boundaries. 

63-87.  Boundaries  not  to  include  portions 
of  other  districts. 

63-88.  Referendum  on  establishment  of  dis- 
trict. 


Sec. 

63-89.  Conduct  of  hearings  and  referenda; 
expenses. 

63-90.  Final  determination  as  to  establish- 
ment of  district. 

63-91.  Appointment  of  two  supervisors. 

63-92.  Filing  of  application  with  Secretary 
of  State. 

63-93.  Action  of   Secretary  of   State. 

63-94.  Subsequent  petition  if  determination 
be  against  feasibility  of  district. 

63-95.  Certificate  conclusive  as  to  estab- 
lishment; admission  as  evidence. 

Article  4. 

Extension  or  Subdivision  of  Districts. 

63-101.  Extension    of    existing    districts. 
63-102.  Petition  for  subdivision  of  district. 
63-103.  Hearing  thereon. 
63-104.  Determination    as    to    subdivisions. 
63-105.  Organization  of  subdivision  as  dis- 
trict. 

Article  5. 
Discontinuance  of  Districts. 

63-111.  Petition  for  discontinuance;  hear- 
ings   thereon. 

63-112.  Referendum   thereon. 

63-113.  Decision  of  Committee  as  to  dis- 
continuance. 

63-114.  Winding  up  and  dissolution  of  dis- 
trict. 

63-115.  Effect  of  dissolution. 

63-116.  Petitions  for  dissolution  may  be 
entertained  only  once  in  five  years. 

Article  6. 

Supervisors  and  Powers  of  Supervisors 
and  Districts. 

63-121.  Qualifications    of    appointed    super- 
visors. 
63-122.  Election  of  supervisors. 
63-123.  Terms  of  office;  vacancies;  removal. 
63-124.  Chairman;    quorum;    compensation. 
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Sec. 

63-125.  Use  of  county  agents;  other  agents 
and  employees;  legal  advice. 

63-126.  Bonds;  records;  audit. 

63-127.  General  powers  of  districts  and 
supervisors. 

63-128.  Requirement  of  contributions  or 
agreements  as  to  permanent  use. 

63-129.  Provisions  as  to  acquisitions;  prop- 
erty tax  free. 

63-130.  Supervisors  may  cooperate  with  one 
another. 

63-131.  Consultation  with  governing  bodies 
of  nearby  localities. 

63-132.  Information    for    State    Committee. 

Article  7. 
Land-use  Regulations. 

63-141.  Formulation  of  land-use  regula- 
tions. 

63-142.  Referendum  prior  to  adoption  of 
such  regulations;  proposed  ordi- 
nance; notice. 

63-143.  Conduct  of  referendum  on  regula- 
tions. 


Sec. 

63-144.  Two-thirds  vote  prerequisite  to 
adoption  of  regulations. 

63-145.   Regulations   to   have   effect   of   law. 

63-146.  Amendment  or  repeal  of  regula- 
tions. 

63-147.  What  regulations  may  include. 

63-148.  Uniformity  of  regulations. 

63-149.  Printing    of    copies    of    regulations. 

63-150.  Entry  on  lands  to  check  observance. 

63-151.  Petition   to   court   for   enforcement. 

63-152.  Hearing  and  order  of  court  thereon. 

63-153.  Judgment  after  completion  of  work. 

Article  8. 

Boards  of  Adjustment. 

63-161.  Appointment;  vacancies;  records. 
63-162.  Eligibility     and     compensation     of 

members;  expenses. 
63-163.  Chairman,  rules,  meetings,  records, 

etc. 
63-164.  Hardship  petitions. 
63-165.  Hearing  and  action  on  petition. 
63-166.   Petition   for   court  review. 
63-167.  Hearing  and  order  of  court  thereon. 


Article  1. 

General  Provisions. 
§63-51.  Short  title. 

This  chapter  may  be  known  and  cited  as  the  "Soil  Conservation  Districts 
Law." 

1942  Code  §  5806-101 ;  1937  (40)  242. 

§  63-52.  Definitions. 

Whenever  used  or  referred  to  in  this  chapter,  unless  a  different  meaning 
clearly  appears  from  the  context : 

(1)  "District"  or  "soil  conservation  district"  means  a  governmental  subdivi- 
sion of  this  State,  a  public  body  corporate  and  politic,  organized  in  accordance 
with  the  provisions  of  this  chapter  for  the  purposes,  with  the  powers  and 
subject  to  the  restrictions  herein  set  forth  ; 

(2)  "Supervisor"  means  one  of  the  members  of  the  governing  body  of  a 
district  elected  or  appointed  in  accordance  with  the  provisions  of  this  chapter; 

(3)  "Committee"  or  "State  Soil  Conservation  Committee"  means  the  agency 
created  in  §  63-61 ; 

(4)  "Petition"  means  a  petition  filed  under  the  provisions  of  §  62-S1  for  the 
creation  of  a  district ; 

(5)  "Nominating  petition"  means  a  petition  filed  under  the  provisions  of 
§  63-122  to  nominate  candidates  for  the  office  of  supervisor  of  a  soil  conserva- 
tion district; 

(6)  "State"  means  the  State  of  South  Carolina; 

(7)  "Agency  of  this  State"  includes  the  government  of  this  State  and  any 
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subdivision,  agency  or  instrumentality,  corporate  or  otherwise,  of  the  gov- 
ernment of  this  State ; 

(8)  "United  States"  or  "agencies  of  the  United  States"  includes  the  United 
States  of  America,  the  soil  conservation  service  of  the  United  States  Depart- 
ment of  Agriculture  and  any  other  agency  or  instrumentality,  corporate  or 
otherwise,  of  the  United  States  of  America; 

(9)  "Government"  or  "Governmental"  includes  the  government  of  this  State, 
the  government  of  the  United  States  and  any  subdivision,  agency  or  instru- 
mentality, corporate  or  otherwise,  or  either  of  them. 

(10)  "Landowner"  or  "owner  of  land"  includes  any  person  who  shall  hold 
legal  or  equitable  title  to  any  lands  lying  within  a  district  organized  under 
the  provisions  of  this  chapter; 

(11)  "Land  occupier"  or  "occupier  of  land"  includes  any  person,  other  than 
the  owner,  who  shall  be  in  possession  of  any  lands  lying  within  a  district  or- 
ganized under  the  provisions  of  this  chapter,  whether  as  lessee,  renter,  tenant 
or  otherwise; 

(12)  "Qualified  elector"  includes  any  person  qualified  to  vote  in  elections  by 
the  people  under  the  Constitution  of  this  State ;  and 

(13)  "Due  notice"  means  notice  published  at  least  twice,  with  an  interval 
of  at  least  seven  days  between  the  two  publication  dates,  in  a  newspaper  or 
other  publication  of  general  circulation  within  the  appropriate  area  or,  if  no 
such  publication  of  general  circulation  be  available,  by  posting  at  a  reasonable 
number  of  conspicuous  places  within  the  appropriate  area,  such  posting  to 
include,  when  possible,  posting  at  public  places  where  it  may  be  customary 
to  post  notices  concerning  county  or  municipal  affairs  generally. 

1942  Code;  SS06-103;  1937  (40)  242. 

§  63-53.  Legislative  declaration. 

It  is  declared,  as  a  matter  of  legislative  determination: 

(1)  The  farm  lands  of  the  State  are  among  the  basic  assets  of  the  State 
and  the  preservation  of  these  lands  is  necessary  to  protect  and  promote  the 
health,  safety  and  general  welfare  of  its  people;  improper  land-use  practices 
have  caused  and  have  contributed  to,  and  are  now  causing  and  contributing 
to,  a  progressively  more  serious  erosion  of  farm  lands  of  this  State  by  wind 
and  water;  the  breaking  of  natural-grass,  plant  and  forest  cover  has  interfered 
with  the  natural  factors  of  soil  stabilization,  causing  loosening  of  soil  and 
exhaustion  of  humus  and  developing  a  soil  condition  that  favors  erosion ;  the 
top  soil  is  being  washed  and  blown  out  of  fields  and  pastures;  there  has  been 
an  accelerated  washing  of  sloping  fields;  these  processes  of  erosion  by  wind 
and  water  speed  up  with  the  removal  of  absorptive  topsoil,  causing  exposure 
of  less  absorptive  and  less  protective  but  more  erodible  subsoil ;  failure  of  any 
land  owner  or  occupier  to  conserve  the  soil  and  control  erosion  upon  his  lands 
causes  a  washing  of  soil  and  water  from  his  lands  onto  other  lands  and  makes 
the  conservation  of  soil  and  control  of  erosion  on  such  other  lands  difficult  or 
impossible; 

(2)  The  consequences  of  such  soil  erosion  in  the  form  of  soil-washing  and 
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soil-blowing  are  the  silting  and  sedimentation  of  stream  channels,  reservoirs, 
dams,  ditches  and  harbors;  the  loss  of  fertile  soil  and  material  in  dust  storms; 
the  piling  up  of  soil  on  the  lower  slopes  and  its  deposit  over  alluvial  plains; 
the  reduction  in  productivity  or  outright  ruin  of  rich  bottom  lands  by  over- 
wash  of  poor  subsoil  material,  sand  and  gravel  swept  out  of  the  hills ;  de- 
terioration of  soil  and  its  fertility,  deterioration  of  crops  grown  thereon  and 
declining  acre  yields  despite  development  of  scientific  processes  for  increasing 
such  yields;  loss  of  soil  and  water  which  causes  destruction  of  food  and  cover 
for  wildlife ;  a  blowing  and  washing  of  soil  into  streams  which  silts  over  spawn- 
ing beds  and  destroys  water  plants,  diminishing  the  food  supply  of  fish;  a 
diminishing  of  the  underground  water  reserve,  which  causes  water  shortages, 
intensifies  periods  of  drought  and  causes  crop  failures;  an  increase  in  the 
speed  and  volume  of  rainfall  run-off,  causing  severe  and  increasing  floods 
which  bring  suffering,  disease  and  death;  impoverishment  of  families  attempt- 
ing to  farm  eroding  and  eroded  lands  and  damage  to  roads,  highways,  rail- 
ways, farm  buildings  and  other  property  from  floods  and  from  severe  dust 
storms;  and  losses  in  navigation,  hydro-electric  power,  municipal  water 
supply,  drainage  developments,  farming  and  grazing;  and 

(3)  To  conserve  soil  resources  and  control  or  prevent  soil  erosion  it  is 
necessary  that  land-use  practices  contributing  to  soil  wastage  and  soil  erosion 
be  discouraged  and  discontinued  and  appropriate  soil-conserving  land-use 
practices  be  adopted  and  carried  out;  among  the  procedures  necessary  for 
widespread  adoption  are  the  carrying  on  of  engineering  operations,  such  as  the 
construction  of  terraces,  terrace  outlets,  check  dams,  dikes,  ponds,  ditches  and 
the  like;  the  utilization  of  strip  cropping,  lister  furrowing,  contour  cultivating 
and  contour  furrowing;  land  drainage,  seeding  and  planting  of  waste,  slop- 
ing, abandoned  or  eroded  lands  in  water  conserving  and  erosion  preventing 
plants,  trees  and  grasses;  forestation  and  reforestation;  rotation  of  crops;  soil 
stabilization  with  trees,  grasses,  legumes  and  other  thick  growing,  soil-holding 
crops;  the  addition  of  soil  amendments,  manurial  materials  and  fertilizers  for 
the  correction  of  soil  deficiencies  or  for  the  promotion  of  increased  growth 
of  soil  protecting  crops;  retardation  of  run-off  by  increasing  absorption  of 
rainfall ;  and  retirement  from  cultivation  of  steep,  highly  erodible  areas  and 
areas  now  badly  gullied  or  otherwise  eroded. 

And  it  is  further  declared  to  be  the  policy  of  the  General  Assembly  to 
provide  for  the  conservation  of  the  soil  and  soil  resources  of  this  State  and 
for  the  control  and  prevention  of  soil  erosion  and  thereby  to  preserve  natural 
resources,  control  floods,  prevent  impairment  of  dams  and  reservoirs,  assist 
in  maintaining  the  navigability  of  rivers  and  harbors,  preserve  wildlife,  pro- 
tect the  tax  base,  protect  public  lands  and  protect  and  promote  the  health, 
safety  and  general  welfare  of  the  people  of  this  State. 

1942  Code  §  5806-102;  1937  (40)  242. 

§  63-54.  Agencies  operating  public  lands  to  cooperate  and  observe  regulations. 

Agencies  of  this  State  which  shall  have  jurisdiction  over  or  be  charged  with 

the  administration  of  any  State-owned  lands  and  agencies  of  any  county  or 
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other  governmental  subdivision  of  the  State  which  shall  have  jurisdiction 
over  or  be  charged  with  the  administration  of  any  county-owned  or  other 
publicly  owned  lands,  lying  within  the  boundaries  of  any  district  organized 
under  this  chapter,  shall  cooperate  to  the  fullest  extent  with  the  supervisors 
of  such  districts  in  the  effectuation  of  programs  and  operations  undertaken  by 
the  supervisors  under  the  provisions  of  this  chapter.  The  supervisors  of  such 
districts  shall  be  given  free  access  to  enter  and  perform  work  upon  such 
publicly  owned  lands.  The  provisions  of  land-use  regulations  adopted  pur- 
suant to  article  7  of  this  chapter  shall  be  in  all  respects  observed  by  the  agen- 
cies administering  such  publicly  owned  lands. 
1942  Code  §  5806-113;  1937  (40)  242. 

§  63-55.  Adjournment  of  hearings. 

At  any  hearing  pursuant  to  due  notice,  at  the  time  and  place  designated  in 
such  notice,  adjournment  may  be  made  from  time  to  time  without  the  necessity 
of  renewing  such  notice  for  such  adjourned  dates. 

1942  Code  §  5806-103;  1937  (40)  242. 

Article  2. 

State  Soil  Conservation  Committee. 

§  63-61.  Establishment ;  appointment  and  term  of  members. 

There  is  established,  to  serve  as  an  agency  of  the  State  and  to  perform  the 
functions  conferred  upon  it  in  this  chapter,  the  State  Soil  Conservation  Com- 
mittee. The  members  of  the  Committee  shall  be  five  supervisors  of  soil  con- 
servation districts,  one  from  each  of  the  five  areas  created  by  §  63-61.1.  They 
shall  be  appointed  by  the  Governor  on  the  recommendation  of  the  executive 
committee  of  the  South  Carolina  Association  of  Soil  Conservation  District 
Supervisors.  The  members  shall  serve  for  four  years,  except  that  the  first 
members  from  Areas  1  and  3  shall  serve  through  December  31  1952,  the 
first  committee  members  from  Areas  2  and  4  shall  serve  through  December 
31  1953  and  the  first  committee  member  from  Area  5  shall  serve  through  De- 
cember 31  1954. 

In  case  of  the  death  or  resignation  of  a  committeeman,  his  successor  shall 
be  appointed  in  the  same  manner  and  from  the  same  area  of  the  State  as  the 
deceased  or  resigned  member,  the  appointment  to  fill  the  unexpired  term  of  the 
committee  member  who  resigned  or  is  deceased. 

A  committee  member  shall  not  succeed  himself  after  he  has  served  one  full 
four-year  term. 

1942  Code  §  5806-104;  1937  (40)  242;  1951  (47)  431. 

§  63-61.1.  Areas  for  selection  of  members  of  committee. 

For  the  purpose  of  selecting  the  five  soil  conservation  district  supervisors  to 
serve  as  members  of  the  State  Soil  Conservation  Committee,  the  State  is  di- 
vided into  five  areas,  to  wit: 

(1)  Area  1,  the  counties  of  Abbeville,  Anderson,  Cherokee,  Greenville,  Laurens, 
Oconee,  Pickens,  Spartanburg  and  Union; 
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(2)  Area  2,  the  counties  of  Aiken,  Calhoun,  Edgefield,  Greenwood,  Lexington, 
McCormick,  Newberry,  Richland  and  Saluda; 

(3)  Area  3,  the  counties  of  Chester,  Chesterfield,  Darlington,  Fairfield,  Kershaw, 
Lancaster,  Lee,  Marlboro  and  York; 

(4)  Area  4,  the  counties  of  Berkeley,  Clarendon,  Dillon,  Florence,  Georgetown, 
Horry,  Marion,  Sumter  and  Williamsburg;  and 

(5)  Area  5,  the  counties  of  Allendale,  Bamberg,  Barnwell,  Beaufort,  Charles- 
ton, Colleton,  Dorchester,  Hampton,  Jasper  and  Orangeburg. 

1951  (47)  431. 

§  63-61.2.  Advisors  to  committee. 

The  following  shall  serve  ex  officio  in  an  advisory  capacity  to  the  State 
Soil  Conservation  Committee:  the  Director  of  the  State  Agricultural  Exten- 
sion Service,  the  Director  of  the  South  Carolina  Agricultural  Experiment  Sta- 
tion, the  President  of  The  Clemson  Agricultural  College  of  South  Carolina, 
the  State  Forester,  the  State  Supervisor  of  the  State  Department  of  Vocational 
Agriculture,  the  head  of  the  State  Game  and  Fish  Department,  the  Director 
of  the  South  Carolina  Planning,  Research  and  Development  Board,  the  Com- 
missioner of  Agriculture  and,  with  the  concurrence  of  the  Secretary  of  the 
United  States  Department  of  Agriculture,  the  State  Conservationist  of  the  Soil 
Conservation  Service,  the  Chairman  of  the  Purchasing  and  Marketing  Ad- 
ministration State  Committee  and  the  Director  of  the  Farmers'  Home  Ad- 
ministration. 

1951  (47)  43L 

§  63-62.  Chairman,  quorum,  etc. 

The  Governor  shall  name  the  chairman  of  the  Committee.  A  majority  of 
the  Committee  shall  constitute  a  quorum  and  the  concurrence  of  a  majority 
in  any  matter  within  their  duties  shall  be  required  for  its  determination. 

1942  Code  §  5806-104;  1937  (40)  242;  1951  (47)  431. 

§  63-63.  Compensation. 

The  members  of  the  Committee  shall  receive  no  compensation  for  their  serv- 
ices on  the  Committee  but  shall  be  entitled  to  expenses,  including  traveling 
expenses,  necessarily  incurred  in  the  discharge  of  their  duties  on  the  Com- 
mittee. 

1942  Code  §  5806-104;  1937  (40)  242. 

§  63-64.  Employees ;  legal  services,  etc. 

The  State  Soil  Conservation  Committee  may  employ  an  administrative 
officer  and  such  technical  experts  and  other  agents  and  employees,  permanent 
and  temporary,  as  it  may  require  and  shall  determine  their  qualifications, 
duties  and  compensation.  The  Committee  may  call  upon  the  Attorney  General 
for  such  legal  services  as  it  may  require  or  may  employ  its  own  counsel  and 
legal  staff. 

1942  Code  §  5806-104;  1937  (40)  242. 
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§  63-65.  Seal,  hearings  and  rules  and  regulations. 

The  Committee  shall  adopt  a  seal  which  shall  be  judicially  noticed  and 
may  perform  such  acts,  hold  such  public  hearings  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  for  the  execution  of  its  functions  under 
this  chapter. 

1942  Code  §  S806-104;  1937  (40)  242. 

§  63-66.  Bonds ;  records ;  audit. 

The  Committee  shall  provide  for  the  execution  of  surety  bonds  for  all  em- 
ployees and  officers  who  shall  be  entrusted  with  funds  or  property,  shall  pro- 
vide for  the  keeping  of  a  full  and  accurate  record  of  all  its  proceedings  and 
activities  and  of  all  resolutions,  regulations  and  orders  issued  or  adopted  and 
shall  provide  for  an  annual  audit  of  the  accounts  of  receipts  and  disburse- 
ments. 

1942  Code  §  5806-104;  1937  (40)  242. 

§  63-67.  General  duties  and  powers. 

In  addition  to  the  duties  and  powers  otherwise  conferred  upon  the  State 
Soil  Conservation  Committee,  it  shall  have  the  following  duties  and  powers : 

(1)  To  offer  such  assistance  as  may  be  appropriate  to  the  supervisors  of 
soil  conservation  districts,  organized  as  provided  in  this  chapter,  in  the  carry- 
ing out  of  any  of  their  powers  and  programs ; 

(2)  To  keep  the  supervisors  of  each  of  the  several  districts  organized 
under  the  provisions  of  this  chapter  informed  of  the  activities  and  experience 
of  all  other  districts  organized  under  this  chapter  and  to  facilitate  an  inter- 
change of  advice  and  experience  between  such  districts  and  cooperation  be- 
tween them  ; 

(3)  To  coordinate  the  programs  of  the  several  soil  conservation  districts 
organized  under  this  chapter  so  far  as  this  may  be  done  by  advice  and  consul- 
tation ; 

(4)  To  secure  the  cooperation  and  assistance  of  the  United  States  and  any 
of  its  agencies  and  of  agencies  and  counties' of  this  State,  in  the  work  of  such 
districts; 

(5)  To  disseminate  information  throughout  the  State  concerning  the  ac- 
tivities and  programs  of  the  soil  conservation  districts  organized  hereunder 
and  to  encourage  the  information  of  such  districts  in  areas  where  their  or- 
ganization is  desirable ;  and 

(6)  To  receive  gifts,  appropriations,  materials,  equipment,  lands  and  fa- 
cilities and  to  manage,  operate  and  disburse  them  for  the  benefit  of  the  soil 
conservation  districts. 

1942  Code  §  5806-104;  1937  (40)  242;  1951  (47)  431. 

§  63-68.  Delegation  of  powers;  cooperation  with  other  agencies. 

The  Committee  may  delegate  to  one  or  more  of  its  members  or  to  one  or 
more  agents  or  employees  such  powers  and  duties  as  it  may  deem  proper  and 

226  [6SCCode] 


§  63-69  Soil  Conservation  and  Improvement  §  63-70 

it  may  furnish  information  as  well  as  call  upon  any  nr  all  Slate  or  local  agen- 
cies for  cooperation  in  carrying  out  the  provisions  of  this  chapter. 
1942  Code  §  5806-104;  1937  (40)  242. 

§  63-69.  Estimates  of  financial  needs. 

On  or  before  the  first  day  of  November,  annually,  the  Committee  shall 
transmit  to  the  Governor,  on  official  blanks  to  be  furnished  by  him,  an  esti- 
mate, in  itemized  form,  showing  the  amount  of  expenditure  requirements  for 
the  ensuing  fiscal  year.  The  estimates  submitted  shall  state,  in  addition  to 
the  requirements  of  existing  law,  the  following  information: 

(1)  The  number  and  acreage  of  districts  in  existence  or  in  process  of  or- 
ganization, together  with  an  estimate  of  the  number  and  probable  acreages  of 
the  districts  which  may  be  organized  during  the  ensuing  fiscal  year; 

(2)  A  statement  of  the  balance  of  funds,  if  any,  available  to  the  Committee 
and  to  the  districts  ;  and 

(3)  The  estimates  of  the  Committee  as  to  the  sums  needed  for  its  adminis- 
trative and  other  expenses  and  for  allocation  among  the  several  districts  dur- 
ing the  ensuing  fiscal  year. 

The  Commititee  may  require  the  supervisors  of  the  respective  soil  conserva- 
tion districts  to  submit  to  it  such  statements,  estimates,  budgets  and  other 
information  as  it  may  deem  necessary  for  the  purposes  of  this  section. 

1945   (44)  379. 

§  63-70.  Allocation  of  State  appropriations. 

Unless  otherwise  provided  by  law  all  moneys  which  may  from  time  to  time 
be  appropriated  out  of  the  State  Treasury  for  the  use  of  soil  conservation 
districts  shall  be  available  to  pay  the  administrative  and  other  expenses  of 
such  districts  and  shall  be  allocated  by  the  Committee  among  the  districts 
already  organized  and  to  be  organized  during  the  fiscal  year  for  which  such 
appropriation  is  made.  Such  allocation  shall  be  fair,  reasonable  and  in  the 
public  interest,  giving  due  consideration  to  the  greater  relative  expense  of 
carrying  on  operations  within  the  particular  districts  because  of  such  factors 
as  unusual  topography,  unusual  severity  of  erosion,  special  difficulty  of  carry- 
ing on  operations,  special  volume  of  work  to  be  done  and  the  special  importance 
of  instituting  erosion  control  and  soil  conservation  operations  immediately. 
In  making  allocations  of  such  moneys,  the  Committee  shall  reserve  an  amount 
estimated  by  it  to  be  adequate  to  enable  it  to  make  subsequent  allocations 
in  accordance  with  the  provisions  of  this  section  from  time  to  time  among 
districts  which  may  be  organized  within  the  current  fiscal  year  after  the 
initial  allocations  are  made.  All  such  appropriations  made  for  the  purpose 
of  this  chapter  shall  be  payable  to  and  disbursed  by  the  treasurer  of  The 
Clemson  Agricultural  College  of  South  Carolina  upon  proper  warrants  signed 
by  the  chairman  of  the  Committee. 

1945  (44)  379. 
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Article  3. 
Creation  of  Soil  Conservation  Districts. 

§  63-81.  Petition  for  creation  of  a  district. 

Any  twenty-five  owners  of  land  lying  within  the  limits  of  territory  proposed 
to  be  organized  into  a  soil  conservation  district  may  file  a  petition  with  the 
State  Soil  Conservation  Committee  asking  that  a  soil  conservation  district 
be  organized  to  function  in  the  territory  described  in  the  petition. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-82.  What  petition  to  set  forth. 
Any  such  petition  shall  set  forth: 

(1)  The  proposed  name  of  the  district ; 

(2)  That  there  is  need,  in  the  interest  of  the  public  health,  safety  and  wel- 
fare, for  a  soil  conservation  district  to  function  in  the  territory  described  in 
the  petition; 

(3)  A  description  of  the  territory  proposed  to  be  organized  as  a  district, 
which  shall  not  be  required  to  be  given  by  metes  and  bounds  or  by  legal 
subdivisions  but  shall  be  deemed  sufficient   if  generally  accurate ;   and 

(4)  Requests  (a)  that  the  State  Soil  Conservation  Committee  duly  define 
the  boundaries  for  the  district,  (b)  that  a  referendum  be  held  within  the 
territory  so  denned  on  the  question  of  the  creation  of  a  soil  conservation 
district  in  such  territory  and  (c)  that  the  Committee  determine  that  such  a 
district  be  created. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-83.  Overlapping  petitions. 

When  more  than  one  petition  is  filed  covering  parts  of  the  same  territory 
the  State  Soil  Conservation  Committee  may  consolidate  all  or  any  of  such 
petitions. 

1942  Code  §  5S06-105;  1937  (40)  242. 

§  63-84.  Hearing  on  petition. 

Within  thirty  days  after  such  a  petition  has  been  filed  with  the  State  Soil 
Conservation  Committee  it  shall  cause  due  notice  to  be  given  of  a  proposed 
hearing  upon  the  question  of  the  desirability  and  necessity,  in  the  interest 
of  the  public  health,  safety  and  welfare,  of  the  creation  of  such  district,  upon 
the  question  of  the  appropriate  boundaries  to  be  assigned  to  such  district, 
upon  the  propriety  of  the  petition  and  other  proceedings  taken  under  this 
chapter  and  upon  all  questions  relevant  to  such  inquiries.  All  owners  and 
occupiers  of  land  within  the  limits  of  the  territory  described  in  the  petition 
and  of  the  lands  within  the  limits  of  the  territory  considered  for  addition  to 
such  described  territory  and  all  other  interested  parties  shall  have  the  right 
to  attend  such  hearings  and  to  be  heard.  If  it  shall  appear  upon  the  hearing 
that  it  may  be  desirable  to  include  within  the  proposed  district  territory  out- 
side of  the  area  within  which  due  notice  of  the  hearing  has  been  given,  the 
hearing  shall  be  adjourned  and  due  notice  of  a  further  hearing  shall  be  given 
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throughout  the  entire  area  considered  for  inclusion  in  the  district  and  such 
further  hearing  held. 

1942  Code  §  5806-105;  1937  (40)  242. 

§63-85.  Determination  against  establishment;  when  subsequent  petition  may 
be  filed. 

If  the  Committee  shall  determine  after  such  hearing,  after  due  consideration 
of  the  facts  presented  at  such  hearing  and  such  other  relevant  facts  and  in- 
formation as  may  be  available,  that  there  is  no  need  for  a  soil  conservation 
district  to  function  in  the  territory  considered  at  the  hearing,  it  shall  make 
and  record  such  determination  and  shall  deny  the  petition.  After  six  months 
shall  have  expired  from  the  date  of  the  denial  of  any  such  petition,  subsequent 
petitions  covering  the  same  or  substantially  the  same  territory  may  be  filed 
as  provided  in  §  63-81  and  new  hearings  held  and  determinations  made  there- 
on. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-86.  Determination  of  need  for  district ;  boundaries. 

After  such  hearing,  if  the  Committee  shall  determine,  upon  the  facts  pre- 
sented at  such  hearing  and  upon  such  other  relevant  facts  and  information 
as  may  be  available,  that  there  is  need,  in  the  interest  of  the  public  health, 
safety  and  welfare,  for  a  soil  conservation  district  to  function  in  the  terri- 
tory considered  at  the  hearing,  it  shall  make  and  record  such  determination 
and  shall  define,  by  metes  and  bounds  or  by  legal  subdivisions,  the  boundaries 
of  such  district.  In  making  such  determination  and  in  defining  such  boun- 
daries the  Committee  shall  give  due  weight  and  consideration  to  the  topo- 
graphy of  the  area  considered  and  of  the  State,  the  composition  of  soils  there- 
in, the  distribution  of  erosion,  the  prevailing  land-use  practices,  the  desira- 
bility and  necessity  of  including  within  the  boundaries  the  particular  lands 
under  consideration  and  the  benefits  such  lands  may  receive  from  being  in- 
cluded within  such  boundaries,  the  relation  of  the  proposed  area  to  existing 
watersheds  and  agricultural  regions  and  to  other  soil  conservation  districts 
already  organized  or  proposed  for  organization  under  the  provisions  of  this 
chapter  and  such  other  physical,  geographical  and  economic  factors  as  are 
relevant,  having  due  regard  to  the  legislative  determinations  set  forth  in 
§  63-53.  The  territory  to  be  included  within  such  boundaries  need  not  be 
contiguous. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-87.  Boundaries  not  to  include  portions  of  other  districts. 

The  boundaries  of  any  such  district  shall  include  the  territory  as  determined 
by  the  State  Soil  Conservation  Committee  as  provided  in  §  63-86,  but  in  no 
event  shall  they  include  any  area  included  within  the  boundaries  of  another 
soil  conservation  district  organized  under  the  provisions  of  this  chapter. 

1942  Code  §  5806-105;  1937  (40)  242. 
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§  63-88.  Referendum  on  establishment  of  district. 

After  the  Committee  has  made  and  recorded  a  determination  that  there  is 
need,  in  the  interest  of  the  public  health,  safety  and  welfare,  for  the  or- 
ganization of  a  district  in  a  particular  territory  and  has  defined  the  boundaries 
thereof,  it  shall,  within  a  reasonable  time  after  entry  of  the  finding  that  there 
is  need  for  the  organization  of  the  proposed  district  and  the  determination 
of  the  boundaries  thereof,  hold  a  referendum  within  the  proposed  district  upon 
the  proposition  of  the  creation  of  the  district  and  cause  due  notice  of  such 
referendum  to  be  given.  The  question  shall  be  submitted  by  ballots  upon 
which  the  words  "For  creation  of  a  soil  conservation  district  of  the  lands 

below  described  and  lying  in  the  county  (ies)  of (and )"  and 

"Against  creation  of  a  soil  conservation  district  of  the  lands  below  described 

and  lying  in  the  county  (ies)  of (and )"  shall  appear  with  a 

square  before  each  proposition  and  a  direction  to  insert  an  X  mark  in  the  square 
before  one  or  the  other  of  said  propositions  as  the  voter  may  favor  or  oppose 
creation  of  such  district.  The  ballot  shall  set  forth  the  boundaries  of  such 
proposed  district  as  determined  by  the  Committee.  All  owners  of  lands  lying 
within  the  boundaries  of  the  territory,  as  determined  by  the  Committee,  shall 
be  eligible  to  vote  in  such  referendum.  Only  such  landowners  shall  be  eligible 
to  vote. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-89.  Conduct  of  hearings  and  referenda;  expenses. 

The  Committee  shall  pay  all  expenses  for  the  issuance  of  such  notices  and 
the  conduct  of  such  hearings  and  referenda  and  shall  supervise  the  conduct 
of  such  hearings  and  referenda.  It  shall  issue  appropriate  regulations  gov- 
erning the  conduct  of  such  hearings  and  referenda  and  providing  for  the  regis- 
tration prior  to  the  date  of  the  referendum  of  all  eligible  voters  or  prescrib- 
ing some  other  appropriate  procedure  for  the  determination  of  those  eligible 
as  voters  in  such  referendum.  No  informalities  in  the  conduct  of  such  refer- 
endum or  in  any  matters  relating  thereto  shall  invalidate  the  referendum 
or  the  result  thereof  if  notice  thereof  shall  have  been  given  substantially  as 
provided  in  §  63-84  and  such  referendum  shall  have  been  fairly  conducted. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-90.  Final  determination  as  to  establishment  of  district. 

The  Committee  shall  publish  the  result  of  such  referendum  and  shall  there- 
after consider  and  determine  whether  the  operation  of  the  district  within  the 
defined  boundaries  is  administratively  practicable  and  feasible.  If  the  Com- 
mittee shall  determine  that  the  operation  of  such  district  is  not  administra- 
tively practicable  and  feasible  it  shall  record  such  determination  and  deny  the 
petition.  If  the  Committee  shall  determine  that  the  operation  of  such  district 
is  administratively  practicable  and  feasible  it  shall  record  such  determina- 
tion and  shall  proceed  with  the  organization  of  the  district  in  the  manner 
provided  in  §§  63-91  to  63-93.  In  making  such  determination  the  Committee 
shall  give  due  regard  and  weight  to  the  attitudes  of  the  owners  and  occupiers 
of  lands  lying  within  the  defined  boundaries,  the  number  of  landowners  eli- 
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gible  to  vote  in  such  referendum  who  shall  have  voted,  the  proportion  of  the 
votes  cast  in  such  referendum  in  favor  of  the  creation  of  the  district  to  the 
total  number  of  votes  cast,  the  approximate  wealth  and  income  of  the  land- 
owners and  occupiers  of  the  proposed  district,  the  probable  expense  of  carry- 
ing on  erosion-control  operations  within  such  district  and  such  cither  economic 
and  social  factors  as  may  be  relevant  to  such  determination,  having  due  re- 
gard to  the  legislative  determinations  set  forth  in  §  63-53.  The  Committee 
shall  not  have  authority  to  determine  that  the  operation  of  the  proposed  dis- 
trict within  the  denned  boundaries  is  administratively  practicable  and  feasible 
unless  at  least  a  majority  of  the  votes  cast  in  the  referendum  upon  the  pro- 
position of  creation  of  the  district  shall  have  been  cast  in  favor  of  the  crea- 
tion of  such  district. 

1942  Code  §  5806-105;  1937  (40)  242. 

§63-91.  Appointment  of  two  supervisors.  • 

If  the  Committee  shall  determine  that  the  operation  of  the  proposed  district 
within  the  defined  boundaries  is  administratively  practicable  and  feasible  it 
shall  appoint  two  supervisors  to  act  with  the  three  supervisors  elected  as  pro- 
vided in  article  6  of  this  chapter  as  the  governing  body  of  the  district. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-92.  Filing  of  application  with  Secretary  of  State. 

The  two  appointed  supervisors  shall  present  to  the  Secretary  of  State  an 
application  signed  by  them,  which  shall  set  forth  (and  such  application  need 
contain  no  detail  other  than  the  mere  recitals)  that: 

(1)  A  petition  for  the  creation  of  the  district  was  filed  with  the  State  Soil 
Conservation  Committee  pursuant  to  the  provisions  of  this  chapter  and  that 
the  proceedings  specified  in  this  chapter  were  taken  pursuant  to  such  petition; 

(2)  The  application  is  being  filed  in  order  to  complete  the  organization  of 
the  district  under  this  chapter  and  the  Committee  has  appointed  the  signers 
as  supervisors ; 

(3)  The  name  and  official  residence  of  each  of  the  supervisors,  together  with 
a  certified  copy  of  the  appointments  evidencing  their  right  to  office; 

(4)  The  term  of  office  of  each  of  the  supervisors ; 

(5)  The  name  which  is  proposed  for  the  district ;  and 

(6)  The  location  of  the  principal  office  of  the  supervisors  of  the  district. 

The  application  shall  be  subscribed  and  sworn  to  by  each  of  the  super- 
visors before  an  officer  authorized  by  the  laws  of  this  State  to  take  and  certi- 
fy oaths,  who  shall  certify  upon  the  application  that  he  personally  knows 
the  supervisors  and  knows  them  to  be  the  officers  as  affirmed  in  the  applica- 
tion and  that  each  has  subscribed  thereto  in  the  officer's  presence.  The  appli- 
cation shall  be  accompanied  by  a  statement  by  the  State  Soil  Conservation 
Committee  which  shall  certify  (and  such  statement  need  contain  no  detail 
other  than  the  mere  recitals)  that  a  petition  was  filed,  notice  issued  and  hear- 
ing held  as  provided  in  §§  63-81  and  63-S4;  that  the  Committee  did  duly  deter- 
mine that  there  is  need,  in  the  interest  of  the  public  health,  safety  and  welfare, 
for  a  soil  conservation  district  to  function  in  the  proposed  territory  and  did 
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define  the  boundaries  thereof;  that  notice  was  given  and  a  referendum  held 
on  the  question  of  the  creation  of  such  district  and  that  the  result  of  such 
referendum  showed  a  majority  of  the  votes  cast  in  such  referendum  to  be 
in  favor  of  the  creation  of  the  district ;  and  that  thereafter  the  Committee 
did  duly  determine  that  the  operation  of  the  proposed  district  is  administra- 
tively practicable  and  feasible.  Such  statement  shall  set  forth  the  boundaries 
of  the  district  as  defined  by  the  committee. 
1942  Code  §  5806-105;  1937  (40)  242. 

§  63-93.  Action  of  Secretary  of  State. 

The  Secretary  of  State  shall  examine  the  application  and  statement  and, 
if  he  finds  that  the  name  proposed  for  the  district  is  not  identical  with  that  of 
any  other  soil  conservation  district  of  this  State  or  so  nearly  similar  as  to  lead 
to  confusion  or  uncertainty,  he  shall  receive  and  file  them  and  shall  record  them 
in  an  appropriate  book  of  record  in  his  office.  If  the  Secretary  of  State  shall 
find  that  the  name  proposed  for  the  district  is  identical  with  that  of  any  other 
soil  conservation  district  of  this  State  or  so  nearly  similar  as  to  lead  to  con- 
fusion and  uncertainty,  he  shall  certify  such  fact  to  the  State  Soil  Conserva- 
tion Committee,  which  shall  thereupon  submit  to  the  Secretary  of  State  a 
new  name  for  the  district,  which  shall  not  be  subject  to  such  defects.  Upon 
receipt  of  such  new  name,  free  of  such  defects,  the  Secretary  of  State  shall 
record  the  application  and  statement,  with  the  name  so  modified,  in  an  ap- 
propriate book  of  record  in  his  office.  When  the  application  and  statement 
have  been  made,  filed  and  recorded,  as  provided  in  §  63-92  and  this  section, 
the  district  shall  constitute  a  governmental  subdivision  of  this  State  and  a 
public  body  corporate  and  politic  exercising  public  powers.  The  Secretary 
of  State  shall  make  and  issue  to  the  supervisors  a  certificate,  under  the  seal 
of  the  State,  of  the  due  organization  of  the  district  and  shall  record  such 
certificate  with  the  application  and  statement. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-94.  Subsequent  petition  if  determination  be  against  feasibility  of  district. 

After  six  months  shall  have  expired  from  the  date  of  entry  of  a  determina- 
tion by  the  State  Soil  Conservation  Committee  that  the  operation  of  a  pro- 
posed district  is  not  administratively  practicable  and  feasible  and  a  denial 
of  a  petition  pursuant  to  such  determination,  subsequent  petitions  may  be 
filed  as  provided  in  §  63-81  and  action  taken  thereon  in  accordance  with  the 
provisions  of  this  chapter. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-95.  Certificate  conclusive  as  to  establishment;  admission  as  evidence. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement  of, 
or  relating  to,  any  contract,  proceeding  or  action  of  the  district,  the  district 
shall  be  deemed  to  have  been  established  in  accordance  with  the  provisions 
of  this  chapter  upon  proof  of  the  issuance  of  the  certificate  by  the  Secretary 
of  State  as  provided  in  §  63-93.    A  copy  of  such  certificate  duly  certified  by 
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the  Secretary  of  State  shall  be  admissible  in  evidence  in  any  such  suit,  action 
or  proceeding  and  shall  be  proof  of  the  filing  and  contents  thereof. 
1942  Code  §  5806-105;  1937  (40)  242. 

Article  4. 

Extension  or  Subdivision  of  Districts. 

§  63-101.  Extension  of  existing  districts. 

Petitions  for  including  additional  territory  within  an  existing  district  may 
be  filed  with  the  State  Soil  Conservation  Committee  and  the  proceedings 
provided  for  in  article  3  of  this  chapter  in  the  case  of  petitions  to  organize 
a  district  shall  be  observed  in  the  case  of  petitions  for  such  inclusion.  The 
Committee  shall  prescribe  the  form  for  such  petition,  which  shall  be  as  nearly 
as  may  be  in  the  form  prescribed  in  article  3  of  this  chapter  for  petitions  to 
organize  a  district.  When  the  total  number  of  landowners  in  the  area  proposed 
for  inclusion  shall  be  less  than  twenty-five,  the  petition  may  be  filed  when 
signed  by  a  majority  of  the  landowners  of  such  area  and  in  such  case  no 
referendum  need  be  held.  In  referenda  upon  petitions  for  such  inclusion,  all 
owners  of  land  lying  within  the  proposed  additional  area  shall  be  eligible 
to  vote. 

1942  Code  §  5806-105;  1937  (40)  242. 

§  63-102.  Petition  for  subdivision  of  district. 

A  portion  of  a  soil  conservation  district,  such  portion  being  composed  of 
one  or  more  entire  counties,  may  withdraw  from  such  district  and  constitute 
itself  a  separate  soil  conservation  district  by  the  procedure  set  forth  in  this 
section  and  §§  63-103  and  63-104.  A  petition  signed  by  a  majority  of  the  mem- 
bers of  the  governing  body  of  the  soil  conservation  district  or  a  petition  signed 
by  twenty-five  landowners  of  the  county  or  counties  wishing  to  withdraw 
and  constitute  themselves  a  separate  district  may  be  filed  with  the  State  Soil 
Conservation  Committee  asking  that  the  subdivision  be  made  and  constitute 
a  district.  Such  petition  shall  (a)  set  forth  the  name  of  the  district,  (b)  de- 
scribe the  existing  boundary  lines  of  the  district  and  boundary  lines  of  the 
proposed  district  (subdivision)  and  (c)  request  that  the  committee  hold  a  pub- 
lic hearing  upon  the  question  of  the  proposed  subdivision  and  that  the  Commit- 
tee duly  define  the  boundary  lines  as  set  out  in  the  petition. 

1946  (44)  1537. 

§  63-103.  Hearing  thereon. 

Within  thirty  days  after  such  a  petition  has  been  filed  with  the  Committee, 
it  shall  cause  due  notice  to  be  given  of  a  proposed  hearing  upon  the  question 
of  the  proposed  subdivision.  All  occupiers  of  land  lying  within  the  proposed 
district  and  all  other  interested  parties  shall  have  the  right  to  attend  such 
hearing  and  to  be  heard. 

1946  (44)  1537. 

233 


§63-104  Code  of  Laws  of  South  Carolina  §63-112 

§  63-104.  Determination  as  to  subdivisions. 

After  such  hearing  the  Committee  shall  determine,  upon  the  facts  presented 
at  such  hearing  and  upon  such  other  relevant  facts  and  information  as  may 
be  available,  whether  there  is  need  in  the  interest  of  the  public  health,  safety 
and  welfare  for  the  proposed  subdivision  and  whether  the  operation  of  the 
districts  within  the  proposed  boundaries  will  be  administratively  practicable 
and  feasible.  In  making  such  determination,  the  Committee  shall  give  due 
weight  and  consideration  to  the  legislative  determinations  set  forth  in  §  63-53 
and  to  the  standards  provided  in  §§  63-86  and  63-90  for  the  guidance  of  the 
Committee  in  making  its  determinations  in  connection  with  the  organization 
of  districts.  If  the  Committee  determines  that  the  proposed  subdivision  is 
not  necessary  in  the  interest  of  the  public  health,  safety  and  welfare,  or  that 
the  operation  of  the  districts  within  the  proposed  boundaries  would  not  be 
administratively  practicable  or  feasible,  it  shall  record  such  determination 
and  deny  the  petition.  If  the  Committee  shall  determine  in  favor  of  the  pro- 
posed subdivision,  it  shall  record  such  determination  and  define  the  boundary 
lines  between  the  districts  and  shall  notify  the  chairman  of  the  governing  body 
of  the  district  to  be  divided  of  its  determination. 

1946  (44)  1537. 

§  63-105.  Organization  of  subdivision  as  district. 

The  Committee  shall  then  proceed  in  accordance  with  §§  63-91  to  63-93 
to  organize  the  subdivision  into  a  district  and  to  inform  the  Secretary  of 
State  of  the  change  in  the  boundaries  of  the  remaining  district  and  to  com- 
plete the  organization  of  the  governing  body  of  the  remaining  district. 

1946  (44)  1537. 

Article  5. 
Discontinuance  of  Districts. 

§  63-111.  Petition  for  discontinuance;  hearings  thereon. 

At  any  time  after  five  years  after  the  organization  of  a  district  under  the  pro- 
visions of  this  chapter  any  twenty-five  owners  of  land  lying  within  the  boun- 
daries of  such  district  may  file  a  petition  with  the  State  Soil  Conservation 
Committee  praying  that  the  operations  of  the  district  be  terminated  and  the 
existence  of  the  district  discontinued.  The  Committee  may  conduct  such 
public  meetings  and  public  hearings  upon  the  petition  as  may  be  necessary 
to  assist  it  in  the  consideration  thereof. 

1942  Code  §  5806-114;  1937  (40)  242. 

§63-112.  Referendum  thereon. 

Within  sixty  days  after  such  a  petition  has  been  received  by  the  Committee 
it  shall  give  due  notice  of  the  holding  of  a  referendum  and  shall  supervise 
such  referendum  and  issue  appropriate  regulations  governing  the  conduct 
thereof.    The  question  shall  be  submitted  by  ballots  upon  which  the  words 

"For  terminating  the  existence  of  the (name  of  the  soil  conservation 

district  to  be  here  inserted)"  and  "Against  terminating  the  existence  of  the 
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(name  of  the  soil  conservation  district  to  he  here  inserted)"  shall 

appear  with  a  square  before  each  proposition  and  a  direction  to  insert  an 
X  mark  in  the  square  before  one  or  the  other  of  the  propositions  as  the  voter 
may  favor  or  oppose  discontinuance  of  such  district.  All  owners  of  land 
lying  within  the  boundaries  of  the  district  shall  be  eligible  to  vote  in  such 
referendum.  Only  such  landowners  shall  be  eligible  to  vote.  No  informali- 
ties in  the  conduct  of  such  referendum  or  in  the  matters  relating  thereto  shall 
invalidate  the  referendum  or  the  result  thereof  if  notice  thereof  shall  have 
been  given  substantially  as  provided  in  this  section  and  the  referendum  shall 
have  been  fairly  conducted. 

1942  Code  §  5806-114;  1937  (40)  242. 

§  63-113.  Decision  of  Committee  as  to  discontinuance. 

The  Committee  shall  publish  the  result  of  such  referendum  and  shall  there- 
after consider  and  determine  whether  the  continued  operation  of  the  district 
within  the  defined  boundaries  is  administratively  practicable  and  feasible. 
If  the  Committee  shall  determine  that  the  continued  operation  of  such  dis- 
trict is  administratively  practicable  and  feasible  it  shall  record  such  deter- 
mination and  deny  the  petition.  If  the  Committee  shall  determine  that  the 
continued  operation  of  such  district  is  not  administratively  practicable  and 
feasible  it  shall  record  such  determination  and  shall  certify  such  determina- 
tion to  the  supervisors  of  the  district.  In  making  such  determination  the  Com- 
mittee shall  give  due  regard  and  weight  to  the  attitude  of  the  owners  and 
occupiers  of  lands  lying  within  the  district,  the  number  of  landowners  eli- 
gible to  vote  in  such  referendum  who  shall  have  voted,  the  proportion  of 
the  votes  cast  in  such  referendum  in  favor  of  the  discontinuance  of  the  dis- 
trict to  the  total  number  of  votes  cast,  the  approximate  wealth  and  income 
of  the  landowners  and  occupiers  of  the  district,  the  probable  expense  of  carry- 
ing on  erosion  control  operations  within  the  district  and  such  economic  and 
social  factors  as  may  be  relevant  to  such  determination,  having  due  regard 
to  the  legislative  findings  set  forth  in  §  63-53.  But  the  Committee  shall  not 
have  authority  to  determine  that  the  continued  operation  of  the  district  is 
administratively  practicable  and  feasible  unless  at  least  a  majority  of  the 
votes  cast  in  the  referendum  shall  have  been  cast  in  favor  of  the  continuance 
of  such  district. 

1942  Code  §  5806-114;  1937  (40)  242. 

§  63-1 14.  Winding  up  and  dissolution  of  district. 

Upon  receipt  from  the  State  Soil  Conservation  Committee  of  a  certi- 
fication that  the  Committee  has  determined  that  the  continued  operation  of 
the  district  is  not  administratively  practicable  and  feasible,  pursuant  to  the 
provisions  of  this  article,  the  supervisors  shall  forthwith  proceed  to  terminate 
the  affairs  of  the  district.  The  supervisors  shall  dispose  of  all  property 
belonging  to  the  district  at  public  auction  and  shall  pay  over  the  proceeds 
of  such  sale  to  be  converted  into  the  State  Treasury.  The  supervisors  shall 
thereupon  file  an  application,  duly  verified,  with  the  Secretary  of  State  for 
the  discontinuance  of  such  district  and  shall  transmit  with  such  application 
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the  certificate  of  the  State  Soil  Conservation  Committee  setting  forth  the 
determination  of  the  Committee  that  the  continued  operation  of  such  dis- 
trict is  not  administratively  practicable  and  feasible.  The  application  shall 
recite  that  the  property  of  the  district  has  been  disposed  of  and  the  proceeds 
paid  over  as  in  this  section  provided  and  shall  set  forth  a  full  accounting  of 
such  properties  and  proceeds  of  the  sale.  The  Secretary  of  State  shall  issue 
to  the  supervisors  a  certificate  of  dissolution  and  shall  record  such  certifi- 
cate in  an  appropriate  book  of  record  in  his  office. 
1942  Code  §  5806-114;  1937  (40)  242. 

§63-115.  Effect  of  dissolution. 

Upon  issuance  of  a  certificate  of  dissolution  under  the  provisions  of  this 
article  all  ordinances  and  regulations  theretofore  adopted  and  in  force  with- 
in such  district  shall  be  of  no  further  force  and  effect.  All  contracts  there- 
tofore entered  into  to  which  the  district  or  supervisors  are  parties  shall  re- 
main in  force  and  effect  for  the  period  provided  in  such  contracts.  The  State 
Soil  Conservation  Committee  shall  be  substituted  for  the  district  or  super- 
visors as  a  party  to  such  contracts.  The  Committee  shall  be  entitled  to  all 
benefits  and  subject  to  all  liabilities  under  such  contracts  and  shall  have  the 
same  right  and  liability  to  perform,  to  require  performance,  to  sue  and  be 
sued  thereon  and  to  modify  or  terminate  such  contracts  by  mutual  consent 
or  otherwise  as  the  supervisors  of  the  district  would  have  had.  Such  disso- 
lution shall  not  affect  the  lien  of  any  judgment  entered  under  the  provisions 
of  §  63-153  nor  the  pendency  of  any  action  instituted  under  the  provisions 
of  §  63-151  and  the  Committee  shall  succeed  to  all  the  rights  and  obligations 
of  the  district  or  supervisors  as  to  such  liens  and  actions. 

1942  Code  §  5S06-114;  1937  (40)  242. 

§  63-116.  Petitions  for  dissolution  may  be  entertained  only  once  in  five  years. 

The  State  Soil  Conservation  Committee  shall  not  be  required  to  entertain 
petitions  for  the  discontinuance  of  any  district  nor  conduct  referenda  upon 
such  petitions  nor  make  determinations  pursuant  to  such  petitions  in  accord- 
ance with  the  provisions  of  this  article  more  often  than  once  in  five  years. 

1942  Code  §5806-114;  1937  (40)  242. 

Article  6. 
Supervisors  and  Pozvers  of  Supervisors  and  Districts. 

§  63-121.  Qualifications  of  appointed  supervisors. 

The  two  supervisors  appointed  by  the  Committee  shall  be  persons  who  are 
by  training  and  experience  qualified  to  perform  the  specialized  skilled  services 
which  will  be  required  of  them  in  the  performance  of  their  duties  under  this 
chapter. 

1942  Code  §  5806-107;  1937  (40)  202. 

§  63-122.  Election  of  supervisors. 

On  or  before  December  1  1954  and  on  or  before  such  date  in  each  third 
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year  thereafter,  the  supervisors  of  each  district  shall  file  with  the  State  Soil 
Conservation  Committee  nominating  petitions,  nominating  at  least  three 
qualified  electors  to  be  elected  as  supervisors  of  the  district.  A  nominating 
petition  to  be  submitted  to  the  Committee  must  be  subscribed  by  twenty-five 
or  more  qualified  electors  of  the  district.  Qualified  electors  may  sign  more 
than  one  such  nominating  petition  to  nominate  more  than  one  candidate  for 
supervisor. 

The  Committee  shall  thereupon  give  due  notice  of  an  election  to  be  held 
on  the  succeeding  first  Tuesday  of  January  for  the  election  of  three  super- 
visors of  the  district.  The  supervisors  so  elected  shall  take  office  on  the 
succeeding  February  1st. 

The  names  of  all  nominees  on  behalf  of  whom  such  nominating  peti- 
tions have  been  filed  shall  appear  arranged  in  the  alphabetical  order  of  the 
surnames  upon  the  ballots,  with  a  square  before  each  name  and  a  direction 
to  insert  an  X-mark  in  the  square  before  three  to  indicate  the  voter's  prefer- 
ence. All  qualified  electors  residing  within  the  district  shall  be  eligible  to 
vote  in  such  election.  The  three  candidates  who  shall  receive  the  largest  num- 
ber, respectively,  of  the  votes  cast  in  such  election  shall  be  the  elected  super- 
visors for  such  district.  The  Committee  shall  pay  all  expenses  of  such  election, 
shall  supervise  the  conduct  thereof,  shall  prescribe  regulations  governing  the 
conduct  of  such  election  and  the  determination  of  the  eligibility  of  voters 
therein  and  shall  publish  the  results  thereof. 

1942  Code  §  5806-106;  1937  (40)  242;  1951  (47)  443. 

§  63-123.  Terms  of  office ;  vacancies ;  removal. 

The  term  of  office  of  each  supervisor  shall  be  three  years,  except  that  in  new- 
ly created  districts  the  elected  supervisors'  terms  of  office  shall  be  until  the  next 
regular  election  is  held  under  the  provisions  of  §  63-122  and  the  first  appointed 
supervisors  shall  be  designated  to  serve  for  terms  of  one  and  two  years,  respec- 
tively, from  the  date  of  their  appointment.  A  supervisor  shall  hold  office 
until  his  successor  has  been  elected  or  appointed  and  has  qualified.  Vacancies 
shall  be  filled  for  the  unexpired  term.  The  selection  of  successors  to  fill  an 
unexpired  term,  or  for  a  full  term,  shall  be  made  in  the  same  manner  in  which 
the  retiring  supervisors  shall,  respectively,  have  been  selected,  except  that  in 
the  case  of  a  vacancy  in  the  unexpired  term  of  an  elected  supervisor  a  suc- 
cessor may  be  appointed  by  the  State  Soil  Conservation  Committee  upon 
the  unanimous  recommendation  of  the  remaining  supervisors.  Any  super- 
visor may  be  removed  by  the  State  Soil  Conservation  Committee  upon  notice 
and  hearing  for  neglect  of  duty  or  malfeasance  in  office,  but  for  no  other 
reason. 

1942  Code  §  5806-107;  1937  (40)  242. 

§  63-124.  Chairman;  quorum;  compensation. 

The  supervisors  shall  designate  a  chairman  and  may,  from  time  to  time, 
change  such  designation.  A  majority  of  the  supervisors  shall  constitute  a 
quorum  and  the  concurrence  of  a  majority  of  the  supervisors  in  any  matter 
within  their  duties  shall  be  required  for  its  determination.    A  supervisor  shall 
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receive  no  compensation  for  his  services,  but  he  shall  be  entitled  to  expenses, 
including  travel  expenses,  necessarily  incurred  in  the  discharge  of  his  duties. 
1942  Code  §  5806-107;  1937  (40)  242. 

§  63-125.  Use  of  county  agents ;  other  agents  and  employees ;  legal  advice. 

Each  county  agricultural  agent  may  be  the  secretary  to  the  board  of  super- 
visors of  each  district  within  his  county.  The  supervisors  may  also  utilize 
in  other  respects  the  services  of  the  agricultural  agents  and  the  facilities  of  the 
county  agricultural  agent's  offices  insofar  as  practicable  and  feasible  and  may 
employ  such  additional  employees  and  agents,  permanent  and  temporary, 
as  they  may  require  and  shall  determine  their  qualifications,  duties  and  com- 
pensation. The  supervisors  may  delegate  to  their  chairman  or  to  one  or  more 
agents,  or  employees  such  powers  and  duties  as  they  may  deem  proper.  The 
supervisors  may  call  upon  the  Attorney  General  of  the  State  for  such  legal 
services  as  they  may  require  or  may  employ  their  own  counsel  and  legal  staff. 

1942  Code  §5806-107;  1937  (40)  242;  1951  (47)  431. 

§  63-126.  Bonds ;  records ;  audit. 

The  supervisors  shall  provide  for  the  execution  of  surety  bonds  for  all  em- 
ployees and  officers  who  shall  be  entrusted  with  funds  or  property,  shall 
provide  for  the  keeping  of  a  full  and  accurate  record  of  all  proceedings  and 
of  all  resolutions,  regulations  and  orders  issued  or  adopted  and  shall  pro- 
vide for  an  annual  audit  of  the  accounts  of  receipts  and  disbursements. 

1942  Code  §  5806-107;  1937  (40)  242. 

§  63-127.  General  powers  of  districts  and  supervisors. 

A  soil  conservation  district  organized  under  the  provisions  of  this  chapter 
and  the  supervisors  thereof  shall  have  the  following  powers,  in  addition  to 
others  granted  in  other  sections  of  this  chapter: 

(1)  To  conduct  surveys,  investigations  and  research  relating  to  the  char- 
acter of  soil  erosion  and  the  preventive  and  control  measures  needed,  to  publish 
the  results  of  such  surveys,  investigations  or  research  and  to  disseminate  in- 
formation concerning  such  preventive  and  control  measures ;  provided,  however, 
that,  in  order  to  avoid  duplication  of  research  activities,  no  district  shall  initi- 
ate any  research  program  except  in  cooperation  with  the  government  of  this 
State  or  one  of  its  agencies  or  with  the  United  States  or  one  of  its  agencies; 

(2)  To  conduct  demonstrational  projects  within  the  district  on  lands  owned 
or  controlled  by  this  State  or  one  of  its  agencies  with  the  cooperation  of  the 
agency  administering  and  having  jurisdiction  thereof  and  on  any  other  lands 
within  the  district  upon  obtaining  the  consent  of  the  owner  and  occupiers 
of  such  lands  or  the  necessary  rights  or  interests  in  such  lands,  in  order  to 
demonstrate  by  example  the  means,  methods  and  measures  by  which  soil  and 
soil  resources  may  be  conserved  and  soil  erosion  in  the  form  of  soil  blowing 
and  soil  washing  may  be  prevented  and  controlled ;  provided,  however,  that  in 
order  to  avoid  duplication  of  demonstrational  activities,  no  district  shall  ini- 
tiate any  demonstrational  program  except  in  cooperation  with  the  government 
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of  this  State  or  one  of  its  agencies  or  with  the  United  States  or  one  of  its 
agencies ; 

(3)  To  carry  out  preventive  and  control  measures  within  the  district  in- 
cluding, hut  not  limited  to,  engineering  operations,  methods  of  cultivation, 
the  growing  of  vegetation,  changes  in  use  of  land  and  the  measures  listed  in 
item  (3)  of  §  63-53  on  lands  owned  or  controlled  hy  this  State  or  one  of  its 
agencies,  with  the  cooperation  of  the  agency  administering  and  having  juris- 
diction thereof,  and  on  any  other  lands  within  the  district  upon  obtaining  the 
consent  of  the  owner  and  the  occupiers  of  such  lands  or  the  necessary  rights 
or  interests  in  such  lands; 

(4)  To  cooperate,  or  enter  into  agreements  with  and,  within  the  limits 
of  appropriations  duly  made  available  to  it  by  law,  to  furnish  financial  or  other 
aid  to  any  agency,  governmental  or  otherwise,  or  to  any  owner  or  occupier 
of  lands  within  the  district  in  the  carrying  on  of  erosion  control  or  prevention 
operations  within  the  district,  subject  to  such  conditions  as  the  supervisors 
may  deem  necessary  to  advance  the  purposes  of  this  chapter; 

(5)  To  obtain  options  upon  and  to  acquire,  by  purchase,  exchange,  lease, 
gift,  grant,  bequest,  devise  or  otherwise,  any  property,  real  or  personal,  or 
rights  or  interests  therein;  to  maintain,  administer  and  improve  any  prop- 
erties acquired,  to  receive  income  from  such  properties  and  to  expend  such 
income  in  carrying  out  the  purposes  and  provisions  of  this  chapter;  and  to 
sell,  lease  or  otherwise  dispose  of  any  of  its  property  or  interests  therein  in 
furtherance  of  the  purposes  and  provisions  of  this  chapter; 

(6)  To  make  available,  on  such  terms  as  it  shall  prescribe,  to  landowners 
and  occupiers  within  the  district  agricultural  and  engineering  machinery  and 
equipment,  fertilizer,  seeds  and  seedlings  and  such  other  material  or  equip- 
ment as  will  assist  such  landowners  and  occupiers  to  carry  on  operations  upon 
their  lands  for  the  conservation  of  soil  resources  and  for  the  prevention  or 
control  of  soil  erosion ; 

(7)  To  construct,  improve  and  maintain  such  structures  as  may  be  necessary 
or  convenient  for  the  performance  of  any  of  the  operations  authorized  in  this 
chapter; 

(8)  To  develop  comprehensive  plans  for  the  conservation  of  soil  resources 
and  for  the  control  and  prevention  of  soil  erosion  within  the  district,  which 
plans  shall  specify  in  such  detail  as  may  be  possible  the  acts,  procedures, 
performances  and  avoidances  which  are  necessary  or  desirable  for  the  effec- 
tuation of  such  plans,  including  the  specification  of  engineering  operations, 
methods  of  cultivation,  the  growing  of  vegetation,  cropping  programs,  tillage 
practices  and  changes  in  use  of  land;  and  to  publish  such  plans  and  informa- 
tion and  bring  them  to  the  attention  of  owners  and  occupiers  of  lands  within 
the  district; 

(9)  To  take  over,  by  purchase,  lease  or  otherwise,  and  to  administer  any 
soil-conservation,  erosion-control  or  erosion-prevention  project  located  with- 
in its  boundaries  undertaken  by  the  United  States  or  one  of  its  agencies  or  by 
this  State  or  one  of  its  agencies;  to  manage,  as  agent  of  the  United  States 
or  one  of  its  agencies  or  of  this  State  or  one  of  its  agencies,  any  soil-conserva- 
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tion,  erosion-control  or  erosion-prevention  project  within  its  boundaries;  to 
act  as  agent  for  the  United  States  or  one  of  its  agencies  or  for  this  State  or 
one  of  its  agencies  in  connection  with  the  acquisition,  construction,  operation 
or  administration  of  any  soil-conservation,  erosion-control  or  erosion-pre- 
vention project  within  its  boundaries ;  to  accept  donations,  gifts  and  contri- 
butions in  money,  services,  materials  or  otherwise  from  the  United  States 
or  one  of  its  agencies  or  from  this  State  or  one  of  its  agencies,  or  from  others, 
and  to  use  or  expend  such  moneys,  services,  materials  or  other  contributions 
in  carrying  on  its  operations ;  and 

(10)  To  sue  and  be  sued  in  the  name  of  the  district;  to  have  a  seal,  which 
seal  shall  be  judicially  noticed;  to  have  perpetual  succession  unless  terminated 
as  provided  in  article  5  of  this  chapter;  to  make  and  execute  contracts  and 
other  instruments  necessary  or  convenient  to  the  exercise  of  its  powers;  and  to 
make,  amend  and  repeal  rules  and  regulations  not  inconsistent  with  this  chap- 
ter to  carry  into  effect  its  purposes  and  powers. 

1942  Code  §  5806-108;  1937  (40)  242. 

§  63-128.  Requirement  of  contributions  or  agreements  as  to  permanent  use. 

As  a  condition  to  the  extending  of  any  benefits  under  this  chapter  to,  or 
the  performance  of  work  upon,  any  lands  not  owned  or  controlled  by  this  State 
or  one  of  its  agencies  the  supervisors  may  require  contributions  in  money, 
services,  materials  or  otherwise  to  any  operations  conferring  such  benefits 
and  may  require  landowners  and  occupiers  to  enter  into  and  perform  such 
agreements  or  covenants  as  to  the  permanent  use  of  such  lands  as  will  tend 
to  prevent  or  control  erosion  thereon. 

1942  Code  §  5806-108;  1937  (40)  242. 

§  63-129.  Provisions  as  to  acquisitions;  property  tax  free. 

No  provisions  with  respect  to  the  acquisition,  operation  or  disposition  of 
property  by  other  public  bodies  of  this  State  shall  be  applicable  to  a  district 
organized  under  the  provisions  of  this  chapter  unless  the  General  Assembly 
shall  specifically  so  state.  The  property  and  property  rights  of  every  kind 
and  nature  acquired  by  any  district  organized  under  the  provisions  of  this 
chapter  shall  be  exempt  from  State,  county  and  other  taxation. 

1942  Code  §  5806-108;  1937  (40)  242. 

§  63-130.  Supervisors  may  cooperate  with  one  another. 

The  supervisors  of  any  two  or  more  districts  organized  under  the  provisions 
of  this  chapter  may  cooperate  with  one  another  in  the  exercise  of  any  or  all 
powers  conferred  in  this  chapter. 

1942  Code  §  5806-112;  1937  (40)  242. 

§  63-131.  Consultation  with  governing  bodies  of  nearby  localities. 

The  supervisors  of  any  district  may  invite  the  legislative  bod)'  of  any  mu- 
nicipality or  county  located  near  the  territory  comprised  within  the  district 
to  designate  a  representative  to  advise  and  consult  with  the  supervisors  of 
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the  district  on  all  questions  of  program  and  policy  which  may  affect  the  prop- 
erty, water  supply  or  other  interests  of  such  municipality  or  county. 
1942  Code  §  5806-107;  1937  (40)  242. 

§  63-132.  Information  for  State  Committee. 

The  supervisors  shall  furnish  to  the  State  Soil  Conservation  Committee, 
upon  request,  copies  of  such  ordinances,  rules,  regulations,  orders,  contracts, 
forms  and  other  documents  as  they  shall  adopt  or  employ  and  such  other  infor- 
mation concerning  their  activities  as  it  may  require  in  the  performance  of 
its  duties  under  this  chapter. 

1942  Code  §  5806-107;  1937  (40)  242. 

Article  7. 
Land-use  Regulations. 

§  63-141.  Formulation  of  land-use  regulations. 

The  supervisors  of  any  district  may  formulate  regulations  governing  the  use 
of  lands  within  the  district  in  the  interest  of  conserving  soil  and  soil  resources 
and  preventing  and  controlling  soil  erosion.  The  supervisors  may  conduct 
such  public  meetings  and  public  hearings  upon  tentative  regulations  as  may 
be  necessary  to  assist  them  in  this  work. 

1942  Code  §  5806-109;  1937  (40)  242. 

§63-142.  Referendum  prior  to  adoption  of  such  regulations;  proposed  ordi- 
nance; notice. 

The  supervisors  shall  not  have  authority  to  enact  such  land-use  regulations 
into  law  until  after  they  shall  have  caused  due  notice  to  be  given  of  their  in- 
tention to  conduct  a  referendum  for  submission  of  such  regulations  to  the 
owners  of  lands  lying  within  the  boundaries  of  the  district  for  their  indication 
of  approval  or  disapproval  of  such  proposed  regulations  and  until  after  the 
supervisors  have  considered  the  result  of  such  referendum.  The  proposed 
regulations  shall  be  embodied  in  a  proposed  ordinance.  Copies  of  such  pro- 
posed ordinance  shall  be  available  for  the  inspection  of  all  eligible  voters 
during  the  period  between  publication  of  such  notice  and  the  date  of  the 
referendum.  The  notice  of  the  referendum  shall  recite  the  contents  of  such 
proposed  ordinance  or  shall  state  where  copies  of  such  proposed  ordinance 
may  be  examined. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-143.  Conduct  of  referendum  on  regulations. 

The  question  shall  be  submitted  by  ballots  upon  which  the  words,  "For 

approval  of  proposed  ordinance  no.  prescribing  land-use  regulations  for 

conservation  of  soil  and  prevention  of  erosion"  and  "Against  approval  of  pro- 
posed ordinance  no.  prescribing  land-use  regulations  for  conservation 

of  soil  and  prevention  of  erosion"  shall  appear,  with  a  square  before   each 
proposition  and  a  direction  to  insert  an  X  mark  in  the  square  before  one  or 
the  other  of  such  propositions  as  the  voter  may  favor  or  oppose  approval  of 
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such  proposed  ordinance.  The  supervisors  shall  supervise  such  referendum, 
shall  prescribe  appropriate  regulations  governing  the  conduct  thereof  and 
shall  publish  the  result  thereof.  All  owners  of  lands  within  the  district  shall 
be  eligible  to  vote  in  such  referendum.  Only  such  landowners  shall  be  eli- 
gible to  vote.  No  informalities  in  the  conduct  of  such  referendum  or  in  any 
matter  relating  thereto  shall  invalidate  the  referendum  or  the  result  thereof 
if  notice  thereof  shall  have  been  given  substantially  as  provided  in  §  63-142  and 
the  referendum  shall  have  been  fairly  conducted. 
1942  Code  §  5806-109;  1937  (40)  242. 

§  63-144.  Two-thirds  vote  prerequisite  to  adoption  of  regulations. 

The  supervisors  shall  not  have  authority  to  enact  such  proposed  ordinance 
into  law  unless  at  least  two-thirds  of  the  votes  cast  in  such  referendum  shall 
have  been  cast  for  approval  of  the  proposed  ordinance.  The  approval  of  the 
proposed  ordinance  by  two-thirds  of  the  votes  cast  in  such  referendum  shall 
not  require  the  supervisors  to  enact  such  proposed  ordinance  into  law. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-145.  Regulations  to  have  effect  of  law. 

Land-use  regulations  prescribed  in  ordinances  enacted  pursuant  to  the  pro- 
visions of  this  article  by  the  supervisors  of  any  district  shall  have  the  force 
and  effect  of  law  in  the  district  and  shall  be  binding  and  obligatory  upon  all 
owners  and  occupiers  of  land  within  such  district,  including  the  agencies 
administering  publicly  owned  lands. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-146.  Amendment  or  repeal  of  regulations. 

Any  owner  or  occupier  of  land  within  such  district  may  at  any  time  file  a 
petition  with  the  supervisors  asking  that  any  or  all  of  the  land-use  regulations 
prescribed  in  any  ordinance  adopted  by  the  supervisors  under  the  provisions 
of  this  article  shall  be  amended,  supplemented  or  repealed.  Land-use  regula- 
tions adopted  pursuant  to  the  provisions  of  this  article  shall  not  be  amended, 
supplemented  or  repealed  except  in  accordance  with  the  procedure  prescribed 
in  this  article  for  adoption  of  land-use  regulations.  Referenda  on  adoption, 
amendment,  supplementation  or  repeal  of  land-use  regulations  shall  not  be 
held  more  often  than  once  in  six  months. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-147.  What  regulations  may  include. 

The  regulations  to  be  adopted  by  the  supervisors  under  the  provisions  of 
this  article  may  include  : 

(1)  Provisions  requiring  the  carrying  out  of  necessary  engineering  opera- 
tions, including  the  construction  of  terraces,  terrace  outlets,  check  dams,  dikes, 
ponds,  ditches  and  other  necessary  structures; 

(2)  Provisions  requiring  observance  of  particular  methods  of  cultivation, 
including  contour  cultivating,  contour  furrowing,  lister  furrowing,  sowing, 
planting,  strip  cropping,  changes  in  cropping  systems,  seeding  and  planting  of 
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lands  with  water-conserving  and  erosion-preventing  plants,  trees  and  grasses, 
forestation  and  reforestation ; 

(3)  Specifications  of  cropping  programs  and  tillage  practices  to  be  ob- 
served ; 

(4)  Provisions  requiring  the  retirement  from  cultivation  of  highly  erosive 
areas  or  of  areas  on  which  erosion  may  not  be  adequately  controlled  if  cul- 
tivation is  carried  on  ;  and 

(5)  Provisions  for  such  other  means,  measures,  operations  and  programs 
as  may  assist  conservation  of  soil  resources  and  prevent  or  control  soil  erosion 
in  the  district,  having  due  regard  to  the  legislative  findings  set  forth  in  §  63-53. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-148.  Uniformity  of  regulations. 

The  regulations  shall  be  uniform  throughout  the  territory  comprised  with- 
in the  district  except  that  the  supervisors  may  classify  the  lands  within  the 
district  with  reference  to  such  factors  as  soil  type,  degree  of  slope,  degree 
of  erosion  threatened  or  existing,  cropping  and  tillage  practices  in  use  and 
other  relevant  factors  and  may  provide  regulations  varying  with  the  type  or 
class  of  land  affected,  but  uniform  as  to  all  lands  within  each  class  or  type. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-149.  Printing  of  copies  of  regulations. 

Copies  of  land-use  regulations  adopted  under  the  provisions  of  this  article 
shall  be  printed  and  made  available  to  all  owners  and  occupiers  of  lands  lying 
within  the  district. 

1942  Code  §  5806-109;  1937  (40)  242. 

§  63-150.  Entry  on  lands  to  check  observance. 

The  supervisors  may  go  upon  any  lands  within  the  district  to  determine 
whether  land-use  regulations  adopted  under  the  provisions  of  this  article 
are  being  observed. 

1942  Code  §  5806-110;  1937  (40)  242. 

§  63-151.  Petition  to  court  for  enforcement. 

When  the  supervisors  of  any  district  shall  find  that  any  of  the  provisions 
of  land-use  regulations  adopted  in  accordance  with  the  provisions  of  this  ar- 
ticle are  not  being  observed  on  particular  lands,  and  that  such  non-observance 
tends  to  increase  erosion  on  such  lands  and  is  interfering  with  the  prevention 
or  control  of  erosion  on  other  lands  within  the  district,  the  supervisors  may  pre- 
,  sent  to  the  court  of  common  pleas  for  the  county  or  any  county  within  which 
the  lands  of  the  defendant  may  lie  a  petition,  duly  verified,  setting  forth  the 
adoption  of  the  ordinance  prescribing  land-use  regulations,  the  failure  of  the 
defendant  landowner  or  occupier  to  observe  such  regulations  and  to  perform 
particular  work,  operations  or  avoidances  as  required  thereby  and  that  such 
non-observance  tends  to  increase  erosion  on  such  lands  and  is  interfering  with 
the  prevention  or  control  of  erosion  on  other  lands  within  the  district  and 
praying  the  court  to  require  the  defendant  to  perform  the  work,  operations 
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or  avoidances  within  a  reasonable  time  and  to  order  that  if  the  defendant  shall 
fail  so  to  perform  the  supervisors  may  go  on  the  land,  perform  the  work  or 
other  operations  or  otherwise  bring  the  condition  of  such  lands  into  conformity 
with  the  requirements  of  such  regulations  and  recover  the  costs  and  expenses 
thereof,  with  interest,  from  the  owner  of  such  land. 
1942  Code  §  5806-110;  1937  (40)  242. 

§  63-152.  Hearing  and  order  of  court  thereon. 

Upon  the  presentation  of  such  petition  the  court  shall  cause  process  to  be 
issued  against  the  defendant  and  shall  hear  the  case.  If  it  shall  appear  to  the 
court  that  testimony  is  necessary  for  the  proper  disposition  of  the  matter,  it 
may  take  evidence  or  appoint  a  referee  to  take  such  evidence  as  it  may  direct 
and  report  it  to  the  court  with  his  findings  of  fact  and  conclusions  of  law, 
which  shall  constitute  a  part  of  the  proceedings  upon  which  the  determination 
of  the  court  shall  be  made.  The  court  may  dismiss  the  petition  or  it  may 
require  the  defendant  to  perform  the  work,  operations  or  avoidances  and  may 
provide  that,  upon  the  failure  of  the  defendant  to  initiate  such  performance 
within  the  time  specified  in  the  order  of  the  court  and  to  prosecute  it  to  com- 
pletion with  reasonable  diligence,  the  supervisors  may  enter  upon  the  lands 
involved  and  perform  the  work  or  operations  or  otherwise  bring  the  condi- 
tion of  such  lands  into  conformity  with  the  requirements  of  the  regulations 
and  recover  the  costs  and  expenses  thereof,  with  interest  at  the  rate  of  five 
per  cent  per  annum,  from  the  owner  of  such  lands. 

1942  Code  §  5806-110;  1937  (40)  242. 

§  63-153.  Judgment  after  completion  of  work. 

The  court  shall  retain  jurisdiction  of  the  case  until  after  the  work  has  been 
completed.  Upon  completion  of  such  work  pursuant  to  such  order  of  the 
court  the  supervisors  may  file  a  petition  with  the  court,  a  copy  of  which  shall 
be  served  upon  the  defendant  in  the  case,  stating  the  costs  and  expenses  sus- 
tained by  them  in  the  performance  of  the  work  and  praying  judgment  therefor 
with  interest.  The  court  shall  have  jurisdiction  to  enter  judgment  for  the 
amount  of  such  costs  and  expenses,  with  interest  at  the  rate  of  five  per  cent 
per  annum  until  paid,  together  with  the  costs  of  suit,  including  a  reasonable 
attorney's  fee  to  be  fixed  by  the  court. 

1942  Code  §  5806-110;  1937  (40)  242. 

Article  8. 

Boards  of  Adjustment. 

§  63-161.  Appointment ;  vacancies ;  records. 

When  the  supervisors  of  any  district  organized  under  the  provisions  of  this 
chapter  shall  adopt  an  ordinance  prescribing  land-use  regulations  in  accord- 
ance with  the  provisions  of  article  7  of  this  chapter  they  shall  further  provide 
by  ordinance  for  the  establishment  of  a  board  of  adjustment.  Such  board  of 
adjustment  shall  consist  of  three  members,  each  to  be  appointed  for  a  term 
of  three  years,  except  that  the  members  first  appointed  shall  be  appointed  for 
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terms  of  one,  two  and  three  years,  respectively.  The  members  of  each  such 
board  shall  be  appointed  by  the  State  Soil  Conservation  Committee,  with  the 
advice  and  approval  of  the  supervisors  of  the  district  for  which  such  board  has 
been  established,  and  shall  be  removable,  upon  notice  and  hearing,  for  neglect 
of  duty  or  malfeasance  in  office,  but  for  no  other  reason,  such  hearing  to  be 
conducted  jointly  by  the  State  Soil  Conservation  Committee  and  the  super- 
visors of  the  district.  Vacancies  in  the  board  shall  be  filled  in  the  same  manner 
as  original  appointments,  and  shall  be  for  the  unexpired  term  of  the  member 
whose  term  becomes  vacant. 
1942  Code  §  5806-111;  1937  (40)  242. 

§  63-162.  Eligibility  and  compensation  of  members ;  expenses. 

Members  of  the  State  Soil  Conservation  Committee  and  the  supervisors 
of  the  district  shall  be  ineligible  to  appointment  as  members  of  the  board  dur- 
ing their  tenure  of  such  other  office.  The  members  of  the  board  shall  receive 
compensation  for  their  services  at  a  per  diem  rate  to  be  determined  by  the 
State  Committee  for  time  spent  on  the  work  of  the  board,  in  addition  to  ex- 
penses, including  traveling  expenses,  necessarily  incurred  in  the  discharge 
of  their  duties.  The  supervisors  shall  pay  the  necessary  administrative  and 
other  expenses  of  operation  incurred  by  the  board  upon  the  certificate  of  the 
chairman  of  the  board. 

1942  Code  §  5806-111 ;  1937  (40)  242. 

§  63-163.  Chairman,  rules,  meetings,  records,  etc. 

The  board  shall  adopt  rules  to  govern  its  procedures,  which  rules  shall 
be  in  accordance  with  the  provisions  of  this  chapter  and  with  the  provisions 
of  any  ordinance  adopted  pursuant  to  article  7  of  this  chapter.  The  board 
shall  designate  a  chairman  from  among  its  members  and  may,  from  time  to 
time,  change  such  designation.  Meetings  of  the  board  shall  be  held  at  the 
call  of  the  chairman  and  at  such  other  times  as  the  board  may  determine.  Any 
two  members  of  the  board  shall  constitute  a  quorum.  The  chairman,  or  in 
his  absence  such  other  member  of  the  board  as  he  may  designate  to  serve  as 
acting  chaiman,  may  administer  oaths  and  compel  the  attendance  of  witnesses. 
All  meetings  of  the  board  shall  be  open  to  the  public.  The  board  shall  keep 
a  full  and  accurate  record  of  all  proceedings,  of  all  documents  filed  with  it 
and  of  all  orders  entered,  which  shall  be  filed  in  the  office  of  the  board  and 
shall  be  a  public  record. 

1942  Code  §  5806-111;  1937  (40)  242. 

§63-164.  Hardship  petitions. 

A  land  occupier  may  file  a  petition  with  the  board  alleging  that  there  are 
great  practical  difficulties  or  unnecessary  hardship  in  the  way  of  his  carrying 
out  upon  his  lands  the  strict  letter  of  the  land-use  regulations  prescribed  by- 
ordinance  approved  by  the  supervisors  and  praying  the  board  to  authorize  a 
variance  from  the  terms  of  the  land-use  regulations  in  the  application  of  such 
regulations  to  the  lands  occupied  by  the  petitioner.  Copies  of  such  petition 
shall  be  served  by  the  petitioner  upon  the  chairman  of  the  supervisors  of  the 
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district  within  which  his  lands  are  located  and  upon  the  chairman  of  the  State 
Soil  Conservation  Committee. 
1942  Code  §  5805-111;  1937  (40)  242. 

§  63-165.  Hearing  and  action  on  petition. 

The  board  shall  fix  a  time  for  the  hearing  of  the  petition  and  cause  due  notice 
of  such  hearing  to  be  given.  The  supervisors  of  the  district  and  the  State 
Soil  Conservation  Committee  may  appear  and  be  heard  at  such  hearing.  Any 
occupier  of  lands  lying  within  the  district  who  shall  object  to  the  authorizing 
of  the  variance  prayed  for  may  intervene  and  become  a  party  to  the  proceed- 
ings. Any  party  to  the  hearing  before  the  board  may  appear  in  person,  by 
agent  or  by  attorney.  If,  upon  the  facts  presented  at  such  hearing,  the  board 
shall  determine  that  there  are  great  practical  difficulties  or  unnecessary  hard- 
ship in  the  way  of  applying  the  strict  letter  of  any  of  the  land-use  regulations 
upon  the  lands  of  the  petitioner,  it  shall  make  and  record  such  determination 
and  shall  make  and  record  findings  of  fact  as  to  the  specific  conditions  which 
establish  such  great  practical  difficulties  or  unnecessary  hardship.  Upon  the 
basis  of  such  findings  and  determination  the  board  may  by  order  authorize 
such  variance  from  the  terms  of  the  land-use  regulations,  in  their  application 
to  the  lands  of  the  petitioner,  as  will  relieve  such  great  practical  difficulties  or 
unnecessary  hardship  and  will  not  be  contrary  to  the  public  interest  and  such 
that  the  spirit  of  the  land-use  regulations  shall  be  observed,  the  public  health, 
safety  and  welfare  secured  and  substantial  justice  done. 

1942  Code  §  5806-111;  1937  (40)  242. 

§  63-166.  Petition  for  court  review. 

Any  petitioner,  the  supervisors  of  the  district  or  any  intervening  party, 
aggrieved  by  an  order  of  the  board  granting  or  denying,  in  whole  or  in  part, 
the  relief  sought,  may  obtain  a  review  of  such  order  in  the  court  of  common 
pleas  for  the  county  or  any  county  in  which  the  lands  of  the  petitioner  may 
lie,  by  filing  in  such  court  a  petition  praying  that  the  order  of  the  board  be 
modified  or  set  aside.  A  copy  of  such  petition  shall  forthwith  be  served  upon 
the  parties  to  the  hearing  before  the  board  and  thereupon  the  party  seeking 
review  shall  file  in  the  court  a  transcript  of  the  entire  record  in  the  proceed- 
ings, certified  by  the  board,  including  the  documents  and  testimony  upon 
which  the  order  complained  of  was  entered  and  the  findings,  determination 
and  order  of  the  board. 

1942  Code  §  5806-111;  1937  (40)  242. 

§  63-167.  Hearing  and  order  of  court  thereon. 

Upon  such  filing  the  court  shall  cause  notice  thereof  to  be  served  upon  the 
parties,  and  shall  have  jurisdiction  of  the  proceedings  and  of  the  questions  de- 
termined or  to  be  determined  therein  and  may  grant  such  temporary  relief 
as  it  deems  just  and  proper  and  make  and  enter  a  decree  enforcing,  modi- 
fying and  enforcing  as  so  modified  or  setting  aside,  in  whole  or  in  part,  the 
order  of  the  board.  No  contention  that  has  not  been  urged  before  the  board 
shall  be  considered  by  the  court  unless  the  failure  or  neglect  to  urge  such  con- 
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tention  shall  be  excused  because  of  extraordinary  circumstances.  The  findings 
of  the  board  as  to  the  facts,  if  supported  by  evidence,  shall  be  conclusive.  If 
any  party  shall  apply  to  the  court  for  leave  to  produce  additional  evidence 
and  shall  show  to  the  satisfaction  of  the  court  that  such  evidence  is  material 
and  that  there  were  reasonable  grounds  for  the  failure  to  produce  such  evi- 
dence in  the  hearing  before  the  board  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  board  and  made  a  part  of  the  transcript.  The 
board  may  modify  its  findings  as  to  the  facts  or  make  new  findings,  taking 
into  consideration  the  additional  evidence  so  taken  and  filed,  and  it  shall 
file  such  modified  or  new  findings  which,  if  supported  by  evidence,  shall 
be  conclusive  and  shall  file  with  the  court  its  recommendation,  if  any,  for 
the  modification  or  setting  aside  of  its  original  order.  The  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judgment  and  decree  shall  be  final,  ex- 
cept that  it  shall  be  subject  to  review  in  the  same  manner  as  are  other  judg- 
ments or  decrees  of  the  court. 
1942  Code  §  5806-111;  1937  (40)  242. 


CHAPTER  3. 
Local  Provisions.* 


Article  1. 

Bamberg    County    Soil    Improvement    and 
Development  Commission. 
Sec. 

63-201.  Appointment;    terms;    officers. 

63-202.  Duty  of  commission. 

63-203.  Charge  for  use  of  machinery. 

63-204.  Disposition   of  moneys   collected. 

63-205.  Rules  and  regulations;  allotment  of 
services. 

63-206.  Liability  of  Bamberg  County. 

63-207.  Mileage  and  per  diem  of  commis- 
sioners. 

63-20S.  Report   to   legislative    delegation. 

Article  1.1. 

Preservation  of  Beaches  in 

Charleston  County. 

63-211.  Governing  body  to  control  and  co- 
operate with  United  States. 

Article  2. 

Cherokee    County    Agricultural    Extension 
Board. 

63-221.  Appointment,    terms    and    compen- 
sation. 
63-222.  Chairman  and  treasurer. 
63-223.  Duties   and   powers. 


Sec. 
63-224.  Authorization  of  purchases. 
63-225.  Contracts  for  terracing,  etc. 

Article  3. 

Chester    County    Soil   Improvement   and 
Development  Commission. 

63-241.  Creation,  members,  term  and  offi- 
cers. 

63-242.  Mileage  and  per  diem. 

63-243.  Duties;  charges  for  services  and 
disposition  thereof. 

63-244.  Rules  and  regulations;  allotment  of 
services. 

63-245.  Use  of  machinery. 

63-246.  Purchase  of  machinery  and  equip- 
ment. 

Article  4. 

County   Cooperative   Soil  Conservation 
Board,  Edgefield  County. 

63-251.  Establishment;    members;    term. 
63-252.  Compensation  and  liability  of  mem- 
bers. 
Secretary-treasurer;  audit  of  books. 
Machinery,  etc.,  to  belong  to  coun- 
ty. 
Duties   of   board. 


63-253 
63-254 


63-255. 


*  As  to  the  development  and  conservation   commission   of   Williamsburg   County,   see 
§§  14-3581  to  14-3584. 
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Sec. 

63-256.  Conservation  plan. 

63-257.  Contracts   for   terracing,   etc. 

63-258.  Cash  payments  required;  disposi- 
tion and  expenditure  thereof. 

63-259.  Lien  for  charges. 

63-260.  Borrowing  to  purchase   equipment. 

63-261.  Pledge  to  pay  notes;  tax. 

63-262.  Rules  and  regulations  and  general 
powers. 

63-263.  Record  of  work  done. 

63-264.  Cooperation  with  other  agencies. 

Article  5. 
Agricultural   Board,    Fairfield    County. 

63-271.  Appointment  and  term. 
63-272.  Duties. 

62-273.  Contracts  for  terracing,  etc. 
63-274.  Use    of    equipment. 
63-275.  Rules  and  regulations. 

Article  6. 
Florence  Soil  Conservation  District. 
63-281.  Use  of  equipment. 

Article  7. 

Pawleys    Island    Erosion    District, 
Georgetown   County. 

63-291.  Creation. 

63-292.  Territory. 

63-293.  Commission. 

63-294.  Duties  and  powers. 

63-295.  Erection  of  structures  on   State  or 

county  property. 
63-296.  Acquisition  of  other  property. 

Article  8. 
Greenville    Soil   Conservation   District. 
63-301.  Use  and   title  to   machinery. 

Article  9. 
Agricultural  Board,   Greenwood   County. 

63-311.  Appointment,      compensation      and 

term. 
63-312.  Treasurer. 
63-313.  Duties. 

63-314.  Applications  for  land  terracing. 
63-315.  Supervisor  to  carry  on  work. 
63-316.  Board     to     contract     for     terracing 

lands;  rates. 
63-317.  Terracing  complete  defined. 
63-318.  Finance  board  to  assist  landowners 

to  terrace  their  lands. 
63-319.  County   finance  board  may  borrow 

such  funds. 
63-320.  Rules  and  forms. 


Article  10. 

Lancaster  County  Soil  Conservation 
Association. 
Sec. 
63-331.  Landowners  may  terrace  lands  and 
pay  therefor  in  installments. 

Article  11. 

Soil  Improvement  and  Development  Com- 
mission,  Lexington   County. 

63-341.  Appointment,    term    and    chairman. 

63-342.  Mileage;  per  diem. 

63-343.  Development  of  unimproved  lands. 

63-344.  Charges  to  landowners  and  disposi- 
tion thereof. 

63-345.  Rules  and  regulations;  allotment  of 
services. 

63-346.  Obligations. 

63-347.  Annual  report. 

Article  12. 

County  Cooperative  Soil  Conservation 
Board,   McCormick   County. 

63-361.  Appointment  and  term. 

63-362.  Compensation. 

63-363.  Secretary  and  treasurer;  audit. 

63-364.  General  duties. 

63-365.  Contracts  for  terracing,  etc. 

63-366.  Board     to     require     deposit    before 

starting  work. 
63-367.  Record  of  use  of  equipment. 
63-368.  Payments    to   county   treasurer. 

Article  13. 
Agricultural  Board,  Newberry  County. 

63-381.  Appointment,  term  and  compensa- 
tion. 

63-382.  Secretary-treasurer    of   board. 

63-383.  Duties. 

63-384.  Contracts  with  farmers  to  terrace 
lands. 

63-385.  Security  for  payments;  security  for 
county   borrowings. 

63-386.  Borrowing  by  county. 

63-387.  Borrowing  not  limited  to  amount 
of  contracts  on  land. 

63-388.  Payments  to  county   treasurers. 

63-389.  Rules  and  regulations. 

Article   14. 

Oconee  County  Soil  Conservation 
Association. 

63-401.  County   may   lend  to  association. 

63-402.  Loan  to  be  revolving  fund,  not  ex- 
ceeding ten  thousand  dollars. 

63-403.  Security   for  payment   of   loan. 

63-404.  Deposit  and  disbursement  of  funds; 
maximum   expenditures. 

63-405.  Borrowing   for    county    for   fund. 
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Article  15. 

Orangeburg  Pasturage  Development 
Commission. 


63-411.  Establishment,  appointment,  term 
and  chariman. 

63-412.  Development  of  unimproved  lands. 

63-413.  Charges. 

63-414.  Rules  and  regulations;  allotment  of 
services. 

63-41S.  Commission  not  to  create  indebted- 
ness against  county. 

63-416.  Annual  report. 

Article  16. 

Cooperative  Soil  Conservation  Association 
Board,  Saluda  County. 

63-421.  Creation;  members  and  term. 

63-422.  Treasurer. 

63-423.  Duties  of  board. 

63-424.  Contracts  to  terrace  land  for  farm- 
ers. 

63-425.  Member  in  charge  of  terracing  con- 
tracts;  compensation. 

63-426.  Deposit   prerequisite   to   work. 

63-427.  Record  of  hours  worked  by  equip- 
ment. 

63-428.  Monthly  accounting  to  county 
treasurer. 

63-429.  Direct  supervision  of  machinery  by 
county  chairman  and  compensa- 
tion therefor. 

63-430.  Work  of  terracing  crew  and  ulti- 
mate supervision  of  machinery. 


Article  17. 
Saluda    County    Pasturage    Commission. 

63-441.  Establishment,      membership      and 

term. 
63-442.  Development  of  unimproved  lands; 

charges. 
63-443.  County  not   to  be  obligated. 
63-444.  Rules  and  regulations. 
63-445.  Annual  report. 

Article  18. 

Union  County. 

63-451.  Terracing   of   certain   lands. 
63-452.  Application  and  estimate  of  cost. 
63-453.  Deposit   and   terms   of   security   for 
payment  of  balance. 

Article  19. 
Terracing   Commission,   York   County. 

63-461.  Appointment,  terms  and  compensa- 
tion. 

63-462.  Secretary  and  meetings. 

63-463.  Bond  of  secretary. 

63-464.  Employment  of  personnel. 

63-465.  General  powers;  contracts  and 
funds   received   thereunder. 

63-466.  Commission  may  rent  equipment. 

63-467.  Contracts  to  terrace  farm   lands. 

63-468.  Disbursements. 

63-469.  Borrowing. 

63-470.  Repayment  of  loans  through  rev- 
enue or  tax. 

63-471.  Report  on  finances. 


Article  1. 

Bamberg  County  Soil  Improvement  and  Development  Commission. 

§  63-201.  Appointment ;  terms ;  officers. 

A  soil  improvement  and  development  commission  for  Bamberg  County  is 
established.  The  commission  shall  be  composed  of  the  county  farm  demon- 
stration agent  of  Bamberg  County,  the  supervisor  of  the  county  soil  con- 
servation district  and  five  members  to  be  appointed  by  the  county  legis- 
lative delegation,  one  to  be  named  from  each  of  the  five  magisterial  districts 
of  the  county.  The  term  of  office  of  the  five  members  so  appointed  from  the 
magisterial  district  shall  be  for  the  period  of  five  years  from  their  respective 
appointments  and  until  their  respective  successors  are  appointed  and  duly 
qualified,  the  original  term  of  office  of  the  five  members  first  appointed  having 
been  for  the  period  of  one,  two,  three,  four  and  five  years,  respectively,  the 
length  of  the  term  of  each  determined  by  them  by  casting  lots  and  a  statement 
evidencing  the  term  of  each  having  been  filed  with  the  governing  body  of  the 
county.  At  the  first  meeting  of  the  commission  a  chairman  and  a  secretary 
thereof  shall  be  elected. 

1948  (45)  1936. 
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§  63-202.  Duty  of  commission. 

The  commission  shall  be  charged  with  fostering  the  development  and  drain- 
age of  unimproved  lands  in  the  county  and  to  this  end  may  acquire  with  funds 
available  to  it  machinery  and  equipment  for  use  in  the  clearing,  drainage  and 
improvement  of  such  lands.  Such  work  shall  be  performed  for  individual  land- 
owners and  lessees  of  the  county  and  shall  be  charged  therefor  at  such  rate  as 
the  commission  may  determine. 

1948  (45)  1936. 

§  63-203.  Charge  for  use  of  machinery. 

The  commission  shall  charge  such  rate  to  landowners  and  lessees  as  will 
defray  all  costs  and  expenses  of  operation  and  maintenance  of  the  machinery 
purchased  by  the  commission  and,  in  addition  thereto,  such  an  additional 
amount  as  will  replace  the  machinery  purchased  by  the  commission  at  the  end 
of  the  life  expectancy  of  such  machinery  so  purchased. 

1948  (45)  1936. 

§  63-204.  Disposition  of  moneys  collected. 

All  moneys  collected  from  landowners  and  lessees  under  the  provisions  of 
this  article  shall  be  paid  over  to  the  clerk  of  the  governing  body  of  the  county 
and  kept  by  him  in  a  separate  fund.  The  clerk  of  the  governing  body  of  the 
county  shall  be  the  custodian  of  such  funds  and  disburse  the  same  under 
the  direction  of  the  commission. 

1948  (45)  1936. 

§  63-205.  Rules  and  regulations ;  allotment  of  services. 

The  commission  shall  adopt  rules  and  regulations  for  the  carrying  out  of  the 
purposes  of  this  article.  It  shall,  so  far  as  possible,  provide  for  the  equitable 
allotment  of  its  services  among  the  landowners  of  the  county. 

1948  (45)  1936. 

§  63-206.  Liability  of  Bamberg  County. 

The  commission  shall  have  no  power  to  create  any  indebtedness  or  obliga- 
tion against  the  county,  and  the  county  shall  not  be  liable  in  any  suit  or  action 
for  damages  of  any  kind  growing  out  of  or  connected  with  the  operation  of  or 
management  of  any  of  the  machinery  or  equipment  under  the  control  of  the 
commission. 

1948  (45)  1936. 

§  63-207.  Mileage  and  per  diem  of  commissioners. 

The  members  of  the  commission  shall  receive  mileage  from  their  residences 
to  the  town  of  Bamberg  at  the  rate  of  five  cents  per  mile  while  on  attendance  to 
the  business  of  the  commission  and,  in  addition  to  said  mileage,  each  member 
of  the  commission  shall  be  paid  a  per  diem  while  attending  the  business  of  the 
commission.  Such  mileage  and  per  diem  shall  be  paid  from  the  funds  coming 
into  the  hands  of  the  commission  under  the  provisions  of  this  article. 

1948  (45)  1936;  1951  (47)  506. 
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§  63-208.  Report  to  legislative  delegation. 

The  commission  shall  annually,  on  or  before  January  1st  of  each  year,  make 
a  report  of  its  activities  to  the  county  legislative  delegation  in  summary  form 
including,  but  not  limited  to,  receipts  and  disbursements  of  all  funds  coming 
into  its  hands  and  the  services  rendered  to  the  landowners  of  the  county  under 
this  article. 

1948  (45)  1936. 

Article  1.1. 

Preservation  of  Beaches  in  Charleston  County. 

§  63-21 1.  Governing  body  to  control  and  cooperate  with  United  States. 

The  governing  body  of  Charleston  County  shall  control  and  have  authority 
over  all  beaches  in  the  county  insofar  as  may  be  necessary  to  prevent  erosion 
and  preserve  such  beaches.  Said  governing  body  shall  cooperate  and  work 
with  all  agencies  of  the  United  States  Government  in  an  effort  to  preserve 
and  maintain  the  beaches  in  the  county.  It  may  deal  with  the  United  States 
Government  in  the  prevention  of  erosion  and  preservation  of  beaches  in  the 
county  but  shall  exercise  the  authority  conferred  upon  it  by  this  section  only 
in  the  event  that  there  is  no  constituted  State  agency  qualified  to  deal  with 
the  United  States  Government  in  the  prevention  of  erosion  and  the  preserva- 
tion of  the  beaches  of  the  State. 

1942  Code  §6147;  1932  Code  §6147;  Civ.  C.  '22  §3202;  Civ.  C.  '12  §2275;  1907  (25)  524; 
1915  (29)  249;  1922  (32)  791;  1923  (33)  556;  1926  (34)  995;  1932  (37)  1110;  1938  (40)  1586. 

Article  2. 
Cherokee  County  Agricultural  Extension  Board. 

§  63-221.  Appointment,  terms  and  compensation. 

There  is  created  for  Cherokee  County  a  board  to  be  known  and  designated 
as  the  Cherokee  County  agricultural  extension  board  which  shall  be  composed 
of  five  members  who  shall  be  selected  and  appointed  by  a  majority  of  the 
county  legislative  delegation.  The  regular  terms  of  office  of  the  members  of 
the  board  shall  be  for  two  years  and  until  their  successors  have  been  duly 
selected  and  appointed,  though  of  the  initial  members,  two  were  appointed  for 
two  years  and  three  for  one  year.  The  members  of  the  board  shall  be  paid  a 
per  diem  for  not  exceeding  twelve  days  during  any  one  year. 

1942  Code  §  5806-123;  1936  (39)  1467;  1951  (47)  506. 

§  63-222.  Chairman  and  treasurer. 

The  members  of  the  board  shall  organize  by  electing  one  of  their  number  as 
chairman  and  by  selecting  a  treasurer.  The  treasurer  shall  be  required  to  ^i\  e 
a  bond  in  such  amount  as  may  be  fixed  by  the  board  for  the  faithful  perform- 
ance of  his  duties  as  prescribed  by  the  board.  The  books  and  accounts  of  the 
treasurer  shall  be  deemed  public  books  and  records  of  the  county  and  shall  be 
audited  as  other  public  records  of  the  county  arc  audited. 

1942  Code  §  5S05-123;  1936  (39)  1467. 
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§  63-223.  Duties  and  powers. 

The  board  shall  promote  the  conservation  of  the  agricultural  lands  in  Chero- 
kee County  and  prevent,  as  far  as  possible,  soil  erosion  of  such  lands  and  to 
this  end  the  board  may  establish  such  definite  plans  as  in  its  judgment  will 
accomplish  such  purpose  and  purchase  such  machinery,  including  tractors, 
terracing  equipment  or  plows  and  heavy  duty  farm  machinery,  which  shall  be 
used  in  the  promotion  of  the  general  policy  outlined  in  this  section.  But  no 
more  than  two  units  of  power  terracing  equipment  shall  be  purchased. 

1942  Code  §  S806-123;  1936  (39)  1467. 

§  63-224.  Authorization  of  purchases. 

All  purchases  by  the  board  shall  be  pursuant  to  a  resolution  duly  adopted 
and  entered  upon  the  minutes,  which  shall  be  kept  and  preserved  by  the  treas- 
urer of  the  board. 

1942  Code  §  5806-123;  1936  (39)  1467. 

§  63-225.  Contracts  for  terracing,  etc. 

The  board  may  contract  with  farm  landowners  for  the  services  of  an  engi- 
neer in  running  and  establishing  lines  of  terracing  and  for  the  construction 
and  building  of  terraces  and  for  the  doing  of  anything  in  connection  therewith 
to  conserve  such  lands  from  waste  by  surface  water  and  may  establish  and  fix 
a  basis  or  rate  of  charge  for  all  such  services.  The  funds  received  under  all 
such  contracts  shall,  after  the  payment  of  the  necessary  operating  expenses 
and  the  other  expenses  provided  for  in  this  section,  be  used  to  pay  the  prin- 
cipal and  interest  on  the  purchase  of  the  machinery  and  equipment  or  the  prin- 
cipal and  interest  on  any  sums  borrowed  to  purchase  any  such  machinery  or 
equipment. 

1942  Code  §  5806-123;  1936  (39)  1467. 

Article  3. 

Chester  County  Soil  Improvement  and  Development  Commission. 

§  63-241.  Creation,  members,  term  and  officers. 

For  the  purpose  of  encouraging  and  promoting  the  construction  of  ter- 
races, the  clearing  and  drainage  of  pasture  land  and  otherwise  fostering  all 
conservation  practices  a  Chester  County  soil  improvement  and  development 
commission  is  created.  The  commission  shall  be  composed  of  the  county 
farm  demonstration  agent,  the  supervisor  of  Chester  County  soil  conservation 
district,  who  shall  be  members  of  the  commission  in  an  ex  officio  capacity,  and 
five  members  to  be  selected  by  the  Chester  County  farm  bureau.  The  five 
members  so  selected  shall  come  from  different  sections  of  the  county  and  shall 
serve  until  their  respective  successors  are  appointed  and  duly  qualified.  The 
original  terms  of  office  of  such  five  members  to  be  so  selected  having  been  for 
periods  of  one,  two,  three,  four  and  five  years,  respectively,  the  term  of  office 
of  their  successors  shall  be  for  five  years  each. 

1948  (45)  2086. 
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§  63-242.  Mileage  and  per  diem. 

All  members  of  the  commission  shall  receive  mileage  for  the  miles  traveled 
in  the  performance  of  their  duties  in  carrying  out  the  provisions  of  this  article 
at  the  rate  of  five  cents  per  mile  and  in  addition  to  such  mileage  each  member 
of  the  commission  shall  be  paid  a  per  diem  for  each  day  on  which  he  attends 
the  business  of  the  commission,  such  mileage  and  per  diem  to  be  paid  from 
funds  coming  into  the  hands  of  the  commission  under  the  provisions  of  this 
article. 

1948  (45)  2086;  1951  (47)  506. 

§  63-243.  Duties ;  charges  for  services  and  disposition  thereof. 

The  commission  shall  perform  such  work  as  shall  be  deemed  necessary  to 
carry  out  the  purposes  of  this  article  for  individual  landowners  and  lessees  of 
Chester  County  and  shall  charge  for  such  services  as  the  commission  shall  de- 
termine. The  commission  shall  charge  such  rates  to  landowners  and  lessees 
as  will  defray  all  costs  and  expenses  of  operations  and  maintenance  of  machin- 
ery contemplated  to  be  purchased  under  the  provisions  of  this  article.  All 
funds  collected  from  landowners  and  lessees  under  the  provisions  of  this  article 
shall  be  paid  over  to  the  treasurer  of  Chester  County,  who  shall  be  custodian 
of  such  funds  and  shall  disburse  them  under  directions  of  the  commission. 

1948  (45)  2086;  1950  (46)  2364. 

§  63-244.  Rules  and  regulations ;  allotment  of  services. 

The  commission  shall  adopt  rules  and  regulations  for  carrying  out  the  pro- 
visions and  purposes  of  this  article  and  it  shall,  insofar  as  possible,  provide 
for  the  equitable  allotment  of  its  services  among  the  landowners  of  Chester 
County. 

1948  (45)  2086. 

§  63-245.  Use  of  machinery. 

When  it  is  not  deemed  advisable  to  use  such  machinery  as  the  commission 
may  acquire  for  terracing,  draining,  clearing  or  other  soil  conservation  prac- 
tices, the  commission  shall  allow  any  such  machinery  to  be  used  on  the  county 
roads  of  the  county  and  the  commission  may  enter  into  an  agreement  with 
the  supervisor  of  roads  and  the  governing  body  of  the  county  for  the  use  of 
such  machinery  on  the  county  roads.  But  the  use  of  such  machinery  for  ter- 
racing, drainage  or  other  soil  conservation  practices  shall  have  priority  over 
all  road  work. 

1948  (45)  2086. 

§  63-246.  Purchase  of  machinery  and  equipment. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  article  the  commis- 
sion shall  acquire  with  funds  made  available  to  it  machinery  and  equipment. 
In  order  to  finance  the  purchase  of  such  machinery  and  equipment  by  the  com- 
mission the  county  auditor  shall  levy  and  the  county  treasurer  shall  collect 
a  tax  of  one  mill  on  all  the  taxable  property  of  the  county,  except  that  the 
county  auditor  may  eliminate  this  levy  entirely  upon  written  approval  of  a 
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majority  of  the  county  legislative  delegation.  The  commission  along  with 
the  county  treasurer  and  with  the  written  approval  of  a  majority  of  the  county 
legislative  delegation  may  borrow  funds  for  the  purpose  of  purchasing  machin- 
ery and  may  pledge  for  the  payment  thereof  such  revenue  as  may  be  derived 
or  anticipated  from  any  tax  levied  pursuant  to  this  article  and  from  any  charges 
made  for  services  rendered  to  landowners  or  lessees. 
1948  (45)  2086;  1950  (46)  2364. 

Article  4. 
County  Cooperative  Soil  Conservation  Board,  Edgefield  County. 

§  63-251.  Establishment;  members;  term. 

There  shall  be  created  in  Edgefield  County  a  county  cooperative  soil  con- 
servation board  consisting  of  five  members,  who  shall  be  elected  by  the  soil 
conservation  association  of  the  county  and  shall,  before  entering  upon  their 
duties  as  members  of  such  board,  be  approved  by  the  county  legislative  dele- 
gation. When  so  elected  b}'  such  association  and  approved  by  the  county  leg- 
islative delegation  their  names  shall  be  certified  to  the  county  treasurer  and 
they  shall  serve  for  a  period  of  two  years  and  until  their  successors  have  been 
appointed  and  qualified. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-252.  Compensation  and  liability  of  members. 

The  members  of  the  board  shall  receive,  as  pay  for  their  services,  a  per 
diem,  not  to  exceed  twelve  days  in  any  calendar  year,  and  such  pay  shall  be 
paid  from  the  funds  in  the  hands  of  the  secretary-treasurer  of  the  board  which 
are  provided  for  in  this  article.  No  member  of  the  board  shall  at  any  time 
be  personally  liable  for  any  cause  whatsoever  by  reason  of  his  membership  on 
the  board. 

1942  Code  §  5806-125;  1937  (40)  553;  1951  (47)  506. 

§  63-253.  Secretary-treasurer;  audit  of  books. 

The  county  farm  demonstration  agent  shall  be  ex  officio  secretary  and 
treasurer  of  the  board  and  shall  keep  the  books  and  accounts  of  the  board. 
The  books  of  the  secretary-treasurer  shall  be  audited  by  a  public  accountant 
upon  order  of  the  county  legislative  delegation. 

1942  Code  §5806-125;  1937  (40)  553. 

§  63-254.  Machinery,  etc.,  to  belong  to  county. 

All  machinery  purchased  and  other  assets  which  may  be  acquired  by  the 
board  shall  be  the  property  of  and  subject  to  the  control  of  Edgefield  County. 

1942  Code  §  5806-125;  1937  (40)  553. 

§63-255.  Duties  of  board. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  erosion  within 
Edgefield  County  and  to  promote  other  farm  practices  which  will  tend  toward 
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the  improvement  of  the  farm  land  in  the  county  and  increase  the  taxable  value 
thereof. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-256.  Conservation  plan. 

The  board  shall  submit  to  the  county  legislative  delegation  its  proposed 
plan  by  which  it  is  to  perform  its  duties  under  the  provisions  of  this  article 
and  such  plan  shall  be  first  approved  by  the  county  legislative  delegation. 
Such  plan  may  be  changed  from  time  to  time  in  order  to  make  it  more  feasible, 
upon  the  approval  of  the  county  legislative  delegation. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-257.  Contracts  for  terracing,  etc. 

The  board  shall  direct  the  work  of  the  terracing  program,  enter  into  con- 
tracts with  landowners  for  the  terracing  of  their  lands  and  perform  such  other 
agricultural  services  for  farmers  as  may  be  practicable.  All  services  so  pro- 
vided for  shall  be  paid  for  by  the  farmers  or  landowners  benefited  at  a  price 
to  be  fixed  by  the  board,  which  shall  be  so  fixed  as  to  cover  the  operating  ex- 
penses and  overhead  costs  and  provide  a  sufficient  sum  to  meet  the  annual 
payments  on  the  equipment  purchased  by  the  board. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-258.  Cash  payments  required ;  disposition  and  expenditure  thereof. 

All  work  done  or  services  rendered  to  any  landowner  by  the  board  shall  be 
for  cash  and  no  credit  shall  be  extended  to  any  individual.  All  funds  re- 
ceived shall  be  promptly  deposited  with  the  county  treasurer  and  all  expendi- 
tures therefrom  shall  be  made  by  proper  voucher  of  the  county  treasurer,  ap- 
proved by  at  least  three  members  of  the  board. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-259.  Lien  for  charges. 

In  the  event  that  any  landowner  shall  apply  for  and  receive  benefits  under 
this  article  and  for  any  cause  shall  fail  to  pay  the  charges  therefor,  the  board 
may  file  with  the  clerk  of  court  for  Edgefield  County  a  statement  showing  the 
description  of  the  land  upon  which  such  improvements  were  made  and  the 
amount  due  therefor  and  from  the  date  of  such  filing  such  statement  shall 
constitute  a  lien  against  the  real  estate  so  improved  and  owned  by  such  land- 
owner in  the  county. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-260.  Borrowing  to  purchase  equipment. 

If  it  should  be  found  advisable  to  purchase  units  of  equipment  additional  to 
those  originally  purchased  the  board  may  borrow  and  the  governing  body  of 
the  county  shall,  upon  receipt  of  a  requisition  from  the  board  and  also  upon 
receipt  of  written  authority  by  the  county  legislative  delegation,  borrow  the 
sum  requisitioned  not  exceeding  six  thousand  dollars  and  make,  execute  and 
deliver  a  note  or  notes  in  such  amount  or  amounts  and  having  such  maturity 
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dates  as  may  be  agreed  upon  by  the  governing  body  of  the  county  and  the 
county  legislative  delegation,  such  notes  to  bear  interest  at  a  rate  not  to  ex- 
ceed five  per  cent  per  annum.  At  no  time  shall  the  outstanding  obligations  of 
the  board  exceed  the  sum  of  six  thousand  dollars.  No  such  loan  shall  be  made 
nor  indebtedness  incurred  without  the  written  approval  of  the  county  legisla- 
tive delegation. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-261.  Pledge  to  pay  notes ;  tax. 

To  secure  payment  of  the  notes  authorized  in  §  63-260  to  be  issued  by  the 
governing  body  of  the  county,  the  funds  provided  in  §  63-257  to  be  collected 
from  those  receiving  the  benefits  of  this  article,  after  deducting  the  overhead 
costs  and  exepnses  thereof,  are  pledged  to  the  payment  of  such  notes  and  in- 
terest thereon  and  in  addition  thereto  the  full  faith,  credit  and  taxing  power 
of  Edgefield  County  is  pledged  to  the  payment  thereof  and  when  it  appears  to 
the  county  treasurer  that  it  is  necessary  to  levy  a  tax  for  the  payment  of  such 
notes,  then  the  county  auditor  shall  levy  and  the  county  treasurer  shall  col- 
lect a  sufficient  tax  upon  all  the  taxable  property  of  the  county  to  retire  such 
notes  with  interest  promptly  as  they  become  due. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-262.  Rules  and  regulations  and  general  powers. 

The  board  may  adopt  any  and  all  necessary  rules  and  regulations  and  do 
all  things  necessary  to  carry  out  the  provisions  of  this  article. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-263.  Record  of  work  done. 

The  foreman  in  charge  of  the  equipment  of  the  board  shall  keep  a  record 
of  the  number  of  hours  when  such  equipment  was  used  on  each  farm  on  which 
terracing  may  be  done  under  the  provisions  of  this  article  and  file  a  written 
report  of  such  time  at  the  end  of  each  week  in  the  office  of  the  farm  demonstra- 
tion agent  of  Edgefield  County.  Such  record  shall  be  open  to  the  inspection  of 
the  public. 

1942  Code  §  5806-125;  1937  (40)  553. 

§  63-264.  Cooperation  with  other  agencies. 

The  board  may  cooperate  with  any  State  or  Federal  agency  engaging  in 
conservation  work  for  the  purpose  described  in  this  article. 

1942  Code  §  5806-125;  1937  (40)  553. 
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Article  5. 
Agricultural  Board,  Fairfield  County. 

§63-271.  Appointment  and  term. 

There  is  created  in  Fairfield  County  an  agricultural  board  consisting  of  five 
members  who  will  receive  their  actual  expenses  while  in  the  discharge  of  their 
duties  and  shall  be  appointed  by  a  majority  of  the  county  legislative  delega- 
tion for  a  term  of  two  years  commencing  on  May  30  in  each  even  numbered 
year. 

1942  Code  §  5806-126;  1936  (39)  1686. 

§  63-272.  Duties. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  soil  conservation 
within  the  county  and  to  promote  such  other  farm  practices  as  will  tend  toward 
the  improvement  of  farm  lands  in  the  county  and  the  increase  of  the  taxable 
values  thereof. 

1942  Code  §  5806-126;  1936  (39)  16S6. 

§  63-273.  Contracts  for  terracing,  etc. 

The  board  shall,  in  cooperation  with  the  soil  conservation  service  now  lo- 
cated at  Winnsboro,  enter  into  contracts  with  farmers  for  terracing  and  other 
aids  to  lands  and  contract  with  the  farmers  for  the  use  of  the  equipment  owned 
by  the  board  and  fix  the  price  per  hour  for  the  use  of  such  equipment.  Such 
price  shall  be  sufficient  to  pay  for  all  operating  expenses  and  of  a  sufficient 
amount  so  that,  as  long  as  the  board  shall  be  indebted  under  the  provisions 
of  section  3  of  Act  920  of  1936  Acts  and  Joint  Resolutions,  one  dollar  per  hour 
shall  be  paid  to  the  county  treasurer  to  be  used  by  him  solely  for  the  purpose 
of  paying  off  such  indebtedness. 

1942  Code  §  5806-126;  1936  (39)  1686. 

§  63-274.  Use  of  equipment. 

The  equipment  owned  by  the  board  shall  only  be  used  for  the  purpose  of 
improving  lands  situate  in  Fairfield  County  and  at  the  expiration  of  this  work, 
the  time  to  be  determined  by  the  board  in  cooperation  with  the  soil  conserva- 
tion service,  all  equipment  so  purchased  shall  be  delivered  to  the  county  super- 
visor to  be  used  by  him  for  general  county  work  and  any  and  all  funds  on  hand 
in  the  county  treasurer's  hands  shall  be  placed  by  the  county  treasurer  in  the 
general  fund  for  the  county. 

1942  Code  §5806-126;  1936  (39)   1686. 

§63-275.  Rules  and  regulations. 

The  board,  along  with  the  soil  conservation  service  at  Winnsboro,  shall  adopt 
such  rules  and  forms  to  be  used  in  carrying  out  the  terms  of  this  article  as 
shall  be  necessary. 

1942  Code  §  5806-126;  1936  (39)  1686. 
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Article  6. 
Florence  Soil  Conservation  District. 

§63-231.  Use  of  equipment. 

The  machinery  purchased  pursuant  to  Act  No.  SOS  of  1949  (Acts  1949,  p. 
1205)  shall  be  the  property  of  Florence  County  but  shall  be  used  by  the  super- 
visors of  the  Florence  soil  conservation  district  in  draining  farm  lands  and 
public  property  in  the  county  upon  such  terms  and  conditions  as  shall  be 
stipulated  by  the  supervisors  and,  when  such  machinery  is  not  in  use  by  the 
supervisors  for  the  purposes  set  forth  in  this  section,  it  shall  be  available  to 
the  governing  body  of  Florence  County  for  work  upon  the  roads  of  the  county 
upon  the  same  terms  and  conditions  as  those  on  which  it  is  used  in  the  drain- 
age of  farm  lands.  A  monthly  report  shall  be  rendered  by  the  supervisors  of 
the  Florence  soil  conservation  district  to  the  county  legislative  delegation 
giving  in  detail  the  use  of  such  machinery  during  the  month  covered  by  the 
report  and  the  funds  received  by  the  supervisors  from  such  drainage  machin- 
ery. 

1949  (46)  1205;  19S0  (46)  3056. 

Article  7. 
Pawleys  Island  Erosion  District,  Georgetown  County. 

§  63-291.  Creation. 

There  is  created  and  established  in  Georgetown  County  a  district  to  be 
known  as  the  Pawleys  Island  erosion  district,  which  shall  be  a  body  politic 
and  corporate  and  shall  exercise  and  enjoy  all  the  rights  and  privileges  of  such 
and  shall  have  the  duties,  powers,  functions  and  authority  provided  in  this 
article. 

1948  (45)  2641. 

§  63-292.  Territory. 

Said  district  shall  include  and  be  comprised  of  the  territory  and  area  in 
Georgetozvn  County  known  as  Pawleys  Island. 

1948  (45)  2641. 

§  63-293.  Commission. 

Said  district  shall  be  governed  by  a  commission  to  be  known  as  the  Pawleys 
Island  erosion  commission,  which  shall  be  composed  of  three  residents  of 
Georgetozvn  County,  at  least  one  of  whom  shall  reside  in  the  district,  all  of 
whom  shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the 
Senator  and  a  majority  of  the  members  of  the  House  of  Representatives  for 
Georgetown  County.  The  terms  of  the  original  appointees  having  been  for  two, 
four  and  six  years,  respectively,  and  until  their  successors  shall  have  been 
appointed  and  shall  qualify,  each  member  of  the  commission  hereafter  ap- 
pointed shall  hold  office  for  six  years  and  until  his  successor  shall  have  been 
appointed  and  shall  qualify.  Any  vacancy,  however  occurring,  shall  be  filled 
for  the  unexpired  term  in  the  manner  of  the  original  appointment.    Immediate- 
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ly  upon  their  appointment  they  shall  meet  and  organize  by  electing  a  chair- 
man and  a  secretary  from  their  number. 
1948  (45)  2641. 

§  63-294.  Duties  and  powers. 

The  commission  shall  be  charged  with  the  function  of  making  a  study  of 
the  problem  of  the  erosion  of  the  beaches  in  the  district  and  the  ways  of  re- 
tarding or  preventing  such  erosion.  It  may  acquire,  construct,  erect,  main- 
tain and  repair  such  groins  or  other  structures  and  employ  such  other  means 
as  it  shall  determine  to  be  necessary  or  advisable  to  protect  such  beaches  from 
the  encroachment  of  the  ocean  and  to  retard  or  prevent  the  erosion,  wasting 
away  or  destruction  by  the  ocean  of  such  beaches  and  the  land  and  public 
roads  adjacent  or  leading  thereto.  It  may  purchase  such  materials,  supplies 
and  equipment  and  employ  or  retain  such  personnel,  clerical,  mechanical, 
technical  and  professional,  as  it  may  find  to  be  necessary  or  appropriate  to 
carry  out  its  duties  and  functions  under  this  article.  It  may  cooperate  with 
the  United  States  of  America,  the  State  and  the  county,  or  any  of  them,  and 
with  any  agencies,  departments,  boards  and  commission  of  any  of  them,  in 
the  study  of  the  problem  of  such  erosion,  the  development  of  plans  to  protect 
the  beaches  against  such  erosion  and  in  the  acquisition,  construction,  erection, 
maintenance  and  repair  of  such  groins  or  other  structures  or  the  employment 
of  other  means  determined  to  be  necessary  or  advisable  to  retard  or  prevent 
the  erosion,  wasting  awaj'  or  destruction  of  the  beaches,  land  and  public  roads. 
It  may  expend  funds  raised  for  it  by  taxation  in  the  district  and  receive  and 
expend  funds  from  any  other  source,  public  or  private,  for  any  of  the  fore- 
going purposes  or  as  otherwise  provided  for  in  this  article. 

1948  (45)  2641. 

§  63-295.  Erection  of  structures  on  State  or  county  property. 

Consent  is  given  to  the  Pawleys  Island  erosion  commission  to  construct 
or  erect  such  groins  or  other  structures  on  any  property  belonging  to  or  under 
the  jurisdiction  of  the  State  or  of  Georgetown  County. 

1948  (45)  2641. 

§  63-296.  Acquisition  of  other  property. 

The  commission  may  acquire  any  other  property  which  may  be  necessary 
to  carry  out  the  duties  and  functions  of  the  commission  under  this  article 
by  purchase,  negotiation,  or  condemnation  and,  should  it  elect  to  exercise  the 
power  of  eminent  domain,  condemnation  proceedings  shall  be  maintained  by 
and  in  the  name  of  the  commission  and  it  may  proceed  in  the  manner  provided 
by  the  general  laws  of  the  State  for  procedure  by  any  county,  municipality  or 
authority  organized  under  the  laws  of  this  State,  by  the  State  Highway  De- 
partment, by  railroad  corporations  or  in  any  other  manner  provided  by  law,  as 
the  commission  may,  in  its  discretion,  elect.  The  power  of  eminent  domain 
granted  by  this  section  shall  apply  not  only  as  to  all  property  of  private  per- 
sons or  corporations  but  also  as  to  property  already  devoted  to  public  use. 

1948  (45)  2641. 
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Article  8. 
Greenville  Soil  Conservation  District. 

§  63-301.  Use  and  title  to  machinery. 

The  board  of  supervisors  of  the  Greenville  soil  conservation  district  may 
purchase  the  required  machinery,  make  rules  and  regulations  for  the  opera- 
tion thereof  and  supervise  the  same,  may  charge  and  collect  reasonable  fees 
for  terracing  and  may  disburse  the  funds  in  payment  of  operation  costs  and 
maintenance  of  the  machinery  and  in  repayment  of  the  loan  from  Greenville 
County  made  pursuant  to  Act  No.  198  of  1947  (Acts  1947,  p.  277).  Title 
to  the  machinery  purchased  under  this  authority  shall  remain  in  Greenville 
County  until  such  loan  is  paid  in  full. 

1947  (45)  277. 

Article  9. 
Agricultural  Board,  Greenwood  County. 

§  63-311.  Appointment,  compensation  and  term. 

There  is  created  for  Greenwood  County  an  agricultural  board  consisting  of 
five  members.  Tbese  men  shall  be  selected  by  a  majority  of  the  county  legis- 
lative delegation.  They  shall  be  paid  a  per  diem  for  not  exceeding  twelve 
meetings.  Their  term  of  office  shall  be  two  years  or  until  January  1st  follow- 
ing the  election  of  the  county  legislative  delegation  in  regular  election  years, 
two  of  the  first  board  having  been  appointed  for  two  years  and  three  for  one 
year. 

1942  Code  §  5306-127;  1935  (39)  913;  1939  (41)  188;  1951  (47)  506. 

§  63-312.  Treasurer. 

The  board  shall  elect  a  treasurer  who  shall  be  under  bond,  the  amount  to  be 
determined  by  the  board,  and  shall  keep  the  books  and  accounts  of  the  board. 
The  books  of  the  treasurer  shall  be  audited  periodically  by  a  certified  public 
accountant  and  upon  order  by  the  county  delegation. 

1942  Code  §  5806-127;  1935  (39)  913;  1939  (41)  188. 

§  63-313.  Duties. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  erosion  within 
Greenwood  County  and  to  promote  such  other  farm  practices  as  will  tend 
toward  the  improvement  of  farm  lands  and  the  increase  of  taxable  values  of 
those  lands. 

1942  Code  §  5806-127;  1935  (39)  913;  1939  (41)  188. 

§  63-314.  Applications  for  land  terracing. 

All  applications  on  the  part  of  landowners  for  land  terracing  work  shall  be 
first  made  to  the  agricultural  board  for  Greenivood  County.  Before  an  appli- 
cation shall  be  approved  the  estimated  cost  of  the  work  shall  be  first  paid  to  the 
board  which  shall  in  turn  deliver  it  to  the  supervisor  of  Greenwood  County. 
But  any  farmer  entitled  to  receive  benefits  under  the  Agricultural  Adjustment 
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Administration  may  make  assignment  of  such  benefit  that  he  is  entitled  to 
receive  in  the  future  to  the  board  in  payment  of  the  estimated  cost  of  such 
work. 

1942  (42)  1593. 

§  63-315.  Supervisor  to  carry  on  work. 

The  supervisor  of  Greenwood  County,  upon  the  certificate  of  the  board  that 
an  application  has  been  made  and  approved,  shall  carry  on  the  work  of  ter- 
racing the  land  covered  by  such  application. 

1942  (42)  1598. 

§  63-316.  Board  to  contract  for  terracing  lands;  rates. 

The  board,  in  accordance  with  the  terms  of  this  article,  will  enter  into  con- 
tracts with  farmers  for  the  terracing  of  their  lands.  In  entering  into  these 
contracts  the  sum  of  not  less  than  three  dollars  per  hour  shall  be  charged  for 
the  estimated  number  of  hours,  so  that  not  less  than  one  and  one-half  dollars 
per  hour  can  be  repaid  to  the  county  sinking  fund  for  materials  and  equipment 
supplied  with  funds  obtained  from  the  sinking  fund. 

1942  (42)  1598. 

§  63-317.  Terracing  complete  defined. 

It  is  declared  that  land  terracing  upon  any  landowner's  farm  is  complete 
when  the  work  has  been  approved  by  the  soil  conservation  agency  of  the  Fed- 
eral Government. 

1942  (42)  1598. 

§  63-318.  Finance  board  to  assist  landowners  to  terrace  their  lands. 

The  board  of  finance  of  Greenwood  County  may  assist  the  landowners  in 
financing  the  terracing  of  their  lands.  Landowners  to  obtain  this  assistance 
shall  make  written  application  to  the  county  agricultural  board  for  the  terrac- 
ing of  their  lands.  The  county  agricultural  board  shall  order  the  county  engi- 
neer in  charge  to  make  an  estimate  of  the  cost  of  terracing  of  the  applicant's 
land.  Such  estimate  shall  be  submitted  to  the  county  agricultural  board  for 
approval  or  disapproval.  If  approved,  such  landowner  shall  deposit  twenty- 
five  per  cent  of  such  estimate  with  his  application  to  the  county  finance  board 
for  its  approval  or  disapproval.  If  approved  by  the  county  finance  board, 
the  balance  shall  be  paid  in  three  equal  annual  installments,  such  deferred 
payments  to  be  secured  by  a  levy  assessed  against  the  whole  tract  of  land 
whether  partially  or  fully  terraced  and  to  bear  an  interest  rate  not  exceeding 
six  per  cent  per  annum  from  the  date  the  work  on  the  applicant's  farm  is 
completed.  Such  levy  shall  be  charged  by  the  county  auditor  and  collected 
by  the  county  treasurer  in  the  same  manner  and  at  the  same  time  State  and 
county  taxes  are  collected.  The  first  deferred  payment  shall  be  due  and  pay- 
able upon  the  next  succeeding  taxable  year. 

1942  Code  §  5806-127;  1935  (39)  913;  1939  (41)  18S. 
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§  63-319.  County  finance  board  may  borrow  such  funds. 

The  county  finance  board  may  borrow  such  funds  against  the  levy  assessed 
against  the  land  at  whatsoever  source  may  bear  the  cheapest  rate  of  interest. 
The  county  finance  board  may  charge  a  rate  of  not  exceeding  two  per  cent  per 
annum  for  the  handling  charge  of  this  loan. 

1942  Code  §  5806-127;  193S  (39)  913;  1939  (41)  1SS. 

§  63-320.  Rules  and  forms. 

The  rules  and  forms  to  be  used  in  carrying  out  this  article  by  the  agricultural 
board  shall  be  approved  by  the  finance  board  of  Greenwood  County. 

1942  Code  §  5806-127;  1935  (39)  913;  1939  (41)  188;  1947  (45)  277. 

Article  10. 
Lancaster  County  Soil  Conservation  Association. 

§  63-331.  Landowners  may  terrace  lands  and  pay  therefor  in  installments. 

Lancaster  County  may  enter  into  contracts  through  the  medium  of  the  soil 
conservation  association  with  the  landowners  of  the  county  to  assist  the  land- 
owners in  financing  the  terracing  of  their  lands.  The  landowners  to  obtain 
this  assistance  shall  make  written  application  to  the  soil  conservation  associa- 
tion for  the  terracing  of  their  lands.  The  soil  conservation  association  shall 
order  the  engineer  in  charge  to  make  an  estimate  of  the  cost  of  terracing  the 
applicant's  land.  Such  estimate  shall  be  submitted  to  the  soil  conservation 
association  for  approval  or  disapproval.  If  approved,  such  landowner  shall 
deposit  twenty-five  per  cent  of  such  estimate  with  his  application  to  the  county 
treasurer.  The  balance  shall  be  paid  in  three  equal  annual  installments,  such 
deferred  payments  to  be  secured  by  a  levy  assessed  against  the  whole  tract  of 
land  whether  partially  or  fully  terraced  and  to  bear  interest  at  the  rate  of  four 
per  cent  per  annum  from  the  date  the  work  on  the  applicant's  farm  is  com- 
pleted. Such  levy  shall  be  charged  by  the  county  auditor  and  collected  by  the 
county  treasurer  in  the  same  manner  and  at  the  same  time  as  State  and  county 
taxes  are  collected.  The  first  deferred  payment  shall  be  due  and  payable  in 
the  next  succeeding  taxable  year. 

1942  Code  §  5806-130;  1938  (40)  1675. 

Article  11. 
Soil  Improvement  and  Development  Commission,  Lexington  County. 

§  63-341.  Appointment,  term  and  chairman. 

A  soil  improvement  and  development  commission  for  Lexington  County  is 
created  and  established,  composed  of  seven  members,  one  to  be  named  from 
each  of  the  five  magisterial  districts  of  the  county.  The  other  two  members 
shall  be  directors  of  the  Congaree  soil  conservation  district  who  reside  in 
Lexington  County.  The  term  of  office  of  the  members  of  the  commission  shall 
be  for  a  period  of  two  years  and  until  their  successors  are  appointed.  The  five 
members  to  be  selected  from  each  of  the  five  magisterial  districts  shall  be 
elected  by  a  majority  of  the  county  legislative  delegation  and  their  successors 
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in  office  shall  likewise  be  elected  by  a  majority  of  the  comity  legislative  dele- 
gation.   The  commission  at  its  first  meeting  shall  elect  a  chairman. 
1948  (45)  2025. 

§63-342.  Mileage;  per  diem. 

The  members  of  the  commission  shall  receive  mileage  from  their  residences 
to  the  town  of  Lexington  at  the  rate  of  five  cents  per  mile  while  on  attendance 
of  the  business  of  the  commission  and,  in  addition  to  such  mileage,  each 
member  of  the  commission  shall  be  paid  a  per  diem  for  each  day  he  attends 
the  business  of  the  commission.  Such  mileage  and  per  diem  shall  be  paid  from 
the  funds  coming  into  the  hands  of  the  commission  under  the  provisions  of 
this  article. 

1948  (45)  2025;  1951  (47)  506. 

§  63-343.  Development  of  unimproved  lands. 

The  commission  shall  be  charged  with  fostering  the  development  of  unim- 
proved lands  in  Lexington  County  and  to  this  end  may  acquire  with  funds 
available  to  it  machinery  and  equipment  for  use  in  the  clearing  and  im- 
provement of  such  lands.  Such  work  shall  be  performed  for  individual  land- 
owners and  lessees  of  Lexington  County. 

1948  (45)  2025. 

§  63-344.  Charges  to  landowners  and  disposition  thereof. 

The  commission  shall  charge  such  rates  to  landowners  and  lessees  as  will 
defray  all  costs  and  expenses  of  operation  and  maintenance  of  the  machinery 
purchased  by  it  and,  in  addition  thereto,  such  an  additional  amount  as  will 
replace  the  machinery  purchased  at  the  end  of  the  life  expectancy  of  such 
machinery  so  purchased.  All  moneys  collected  from  landowners  and  lessees 
under  the  provisions  of  this  article  shall  be  paid  over  to  the  clerk  of  the  gov- 
erning body  of  the  county  and  by  him  kept  in  a  separate  fund.  The  clerk  of 
the  governing  body  of  the  county  shall  be  the  custodian  of  such  funds  and 
disburse  them  under  the  direction  of  the  commission. 

1948  (45)  2025. 

§  63-345.  Rules  and  regulations ;  allotment  of  services. 

The  commission  shall  adopt  rules  and  regulations  for  carrying  out  the 
purposes  of  this  article.  It  shall,  so  far  as  possible,  provide  for  the  equitable 
allotment  of  its  services  among  the  landowners  of  the  county. 

1948  (45)  2025. 

§  63-346.  Obligations. 

The  commission  shall  have  no  power  to  create  any  indebtedness  or  obliga- 
tion against  Lexington  County. 

1948  (45)  2025. 

§  63-347.  Annual  report. 

The  commission  shall  annually,  on  or  before  January  1st  of  each  year,  make 
a  report  of  its  activities  to  the  county  legislative  delegation  in  summary  form, 
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including,  but  not  limited  to,  receipts  and  disbursements  of  all  funds  coming 
into  its  hands  and  the  services  rendered  to  the  landowners  of  the  county  under 
this  article. 
1948  (45)  2025. 

Article  12. 

County  Cooperative  Soil  Conservation  Board,  McCormick  County. 

§  63-361.  Appointment  and  term. 

There  is  created  in  McCormick  County  a  county  cooperative  soil  conserva- 
tion board  consisting  of  three  members.  The  three  members  shall  be  elected 
or  appointed  by  the  county  legislative  delegation  and  shall  serve  for  a  period 
of  two  years  and  until  their  successors  have  been  appointed  and  qualified. 

1942  Code  §  5806-131;  1937  (40)  396. 

§  63-362.  Compensation. 

The  members  of  the  board  shall  receive  as  pay  for  their  services  a  per  diem 
for  not  to  exceed  twelve  days  in  any  calendar  year. 

1942  Code  §  5806-131;  1937  (40)  396;  1951  (47)  506. 

§  63-363.  Secretary  and  treasurer ;  audit. 

The  county  farm  demonstration  agent  shall  be  ex  officio  secretary  of  the 
board  and  shall  keep  the  books  and  accounts  of  the  board.  One  of  the  members 
of  the  board  shall  be  named  as  treasurer  of  the  board.  The  books  of  the 
treasurer  shall  be  audited  by  a  public  accountant  upon  order  of  the  county 
legislative  delegation. 

1942  Code  §  5806-131;  1937  (40)  396. 

§  63-364.  General  duties. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  erosion  within 
McCormick  County  and  to  promote  such  other  farm  practices  as  will  tend 
toward  the  improvement  of  the  farm  land  and  the  increase  of  the  taxable 
value  thereof. 

1942  Code  §  5806-131;  1937  (40)  396. 

§  63-365.  Contracts  for  terracing,  etc. 

The  conservation  board  will  direct  the  work  of  the  terracing  program, 
enter  into  contracts  with  farmers  for  the  terracing  of  their  land  and  contract 
with  the  farmers  for  the  use  of  other  heavy  duty  equipment  in  a  cooperative 
manner.  In  entering  into  these  contracts,  the  price  per  hour  charged  farmers 
will  be  such  that  not  less  than  one  dollar  per  hour  can  be  repaid  to  the  county 
treasurer  for  the  purpose  of  liquidating  the  payment  of  the  notes  issued  for 
the  purchase  of  the  equipment  of  the  board.  In  arriving  at  the  additional 
charge,  the  price  per  hour  shall  be  such  that  the  labor,  costs,  fuel,  grease  and 
repairs  to  the  equipment  shall  be  taken  care  of. 

1942  Code  §  5806-131;  1937  (40)  396. 
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§  63-366.  Board  to  require  deposit  before  starting  work. 

The  conservation  board,  before  entering  into  a  contract  with  any  farmer 
to  do  terracing  upon  his  lands,  shall  first  make  an  estimate  of  the  cost  of  such 
terracing  to  the  farmer  and  shall  at  the  time  of  entering  into  the  contract  and 
before  any  of  the  work  is  done  require  a  sufficient  deposit  to  be  placed  with  the 
board  to  pay  the  entire  cost  of  the  terracing  contemplated  to  be  done  upon  the 
farm. 

1942  Code  §  5806-131;  1937  (40)  396. 

§  63-367.  Record  of  use  of  equipment. 

The  foreman  in  charge  of  the  terracing  equipment  shall  keep  a  record  of 
the  number  of  hours  such  equipment  is  used  on  each  and  every  farm  on 
which  terracing  is  done  under  the  provisions  of  this  article  and  file  a  written 
report  thereof  at  the  end  of  each  week  in  the  office  of  the  farm  demonstration 
agent  of  the  county. 

1942  Code  §  5806-131;  1937  (40)  396. 

§  63-368.  Payments  to  county  treasurer. 

The  treasurer  of  the  conservation  board  shall,  at  the  end  of  each  calendar 
month,  report  to  the  county  treasurer,  in  writing,  the  number  of  hours  that 
the  equipment  has  been  used  during  the  month  and  shall  pay  over  to  the 
county  treasurer  the  sum  of  one  dollar  per  hour  for  the  time  the  equipment 
was  used  in  such  month,  and  such  sum  shall  be  held  by  the  county  treasurer 
in  a  separate  account  to  be  applied  by  him  to  the  payment  of  the  notes  above 
mentioned  and  interest  thereon. 

1942  Code  §  5806-131;  1937  (40)  396. 

Article  13. 
Agricultural  Board,  Neivberry  County. 

§  63-381.  Appointment,  term  and  compensation. 

There  shall  be  created  for  Neivberry  County  an  agricultural  board  consist- 
ing of  five  members.  The  members  of  the  board  shall  be  appointed  by  a 
majority  of  the  county  legislative  delegation  and  shall  serve  for  a  period  of 
two  years  and  until  their  successors  shall  have  been  appointed  and  qualified. 
They  shall  be  paid  a  per  diem  for  not  exceeding  twelve  days  per  year. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669;  1951  (47)  506. 

§  63-382.  Secretary-treasurer  of  board. 

The  board  shall  elect  a  secretary-treasurer  who  shall  be  under  bond  to  be 
approved  by  the  board.  The  duties  of  the  secretary-treasurer  shall  be  to  keep 
the  books  and  records  of  the  board  and  to  conduct  the  business  of  the  board 
as  directed  by  the  board.  A  report  of  the  workings  of  the  board  shall  be  made 
annually  or  at  the  request  of  the  county  legislative  delegation. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 
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§  63-383.  Duties. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  erosion  within 
Newberry  County  and,  in  cooperation  with  agencies  of  the  Federal  Govern- 
ment, to  terrace  the  farm  lands  and  do  such  other  work  for  the  improvement 
of  agriculture  in  the  county  as  may  be  outlined  by  any  such  Federal  agency. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-384.  Contracts  with  farmers  to  terrace  lands. 

The  board  may  enter  into  contracts  with  farmers  to  terrace  their  lands. 
Such  contracts  shall  provide  that  the  costs  and  expenses  thereof  shall  be 
paid  in  five  equal  installments,  the  first  to  be  paid  as  soon  as  the  work  is 
completed  and  the  remaining  installments  to  be  paid  annually  thereafter. 
All  unpaid  installments  shall  bear  interest  from  date  until  paid  at  as  low  a 
rate  of  interest  as  available  not  to  exceed  five  per  cent  per  annum. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-385.  Security  for  payments ;  security  for  county  borrowings. 

As  soon  as  the  costs  and  expenses  of  the  contemplated  improvements  to 
any  farm  are  determined  the  applicant  shall  give  security  over  the  land,  or 
any  portion  of  which  is  to  be  improved,  or  any  other  security  that  the  board 
and  the  county  treasurer  may  deem  ample  for  the  payment  of  such  costs 
and  expenses  under  the  terms  of  his  contract.  All  such  obligations  shall 
stand  as  security  for  the  payment  of  any  moneys  borrowed  by  the  county  for 
the  purchase  of  machinery  and  for  any  expenses  incurred  in  making  the 
improvement.  The  obligations  and  the  security,  except  as  otherwise  specified, 
shall  be  in  such  forms  as  the  board  may  prescribe. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-386.  Borrowing  by  county. 

In  order  to  carry  out  the  program  outlined  in  this  article,  the  county  treas- 
urer shall,  upon  the  application  of  the  board,  borrow  not  exceeding  ten  thou- 
sand dollars  and  pledge  as  security  therefor  the  obligations  of  farmers  made 
to  the  board  under  the  provisions  of  this  article.  Any  obligation  on  the  part 
of  the  county  made  under  the  provisions  of  this  section  may  be  renewed  in 
whole  or  in  part  from  time  to  time  provided  that  at  no  one  time  shall  the 
outstanding  indebtedness  of  the  county  exceed  ten  thousand  dollars.  The 
proceeds  of  such  loans  obtained  on  obligations  executed  by  the  county  treasurer 
shall  be  deposited  to  the  credit  of  the  board  to  be  expended  by  it  in  carrying  out 
the  purposes  of  this  article. 

1942  Code  §  5S06-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-387.  Borrowing  not  limited  to  amount  of  contracts  on  land. 

The  funds  authorized  to  be  borrowed  by  the  treasurer  by  §  63-386  are  not 
limited  in  amount  to  the  sums  represented  by  contracts  executed  and  actually 
in  the  hands  of  the  board  but  are  limited  to  the  sum  so  represented  plus 
contracts  which  the  board  reasonably  expects  to  have  in  hand  during  that 
particular  year.    This  matter  is  left,  except  as  limited  in  this  section,  to  the 
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sound  business  judgment  and  discretion  of  the  board  and  the  county  treasurer, 
the  intent  being  tbat  no  obligation  shall  be  created  on  the  part  of  the  county 
unless  there  is  a  reasonable  expectation  that  the  income  accruing  to  the  board 
shall  be  sufficient  to  retire  any  such  obligation. 
1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-388.  Payments  to  county  treasurers. 

The  sums  realized  by  the  board  under  the  contracts  and  security  made  and 
pledged  to  it  by  the  owners  of  real  property  shall  from  time  to  time  be  paid 
over  to  the  county  treasurer  who  shall  in  turn  apply  them  to  the  payment 
of  any  principal  and  interest  due  by  the  county  on  obligations  incurred  under 
the  provisions  of  this  article. 

1942  Code  §  S806-132;  1939  (41)  188;  1940  (41)  1669. 

§  63-389.  Rules  and  regulations. 

Rules  and  regulations  for  carrying  out  the  provisions  of  this  article  by  the 
board  shall  be  approved  by  the  county  legislative  delegation. 

1942  Code  §  5806-132;  1939  (41)  188;  1940  (41)  1669. 

Article  14. 
Oconee  County  Soil  Conservation  Association. 

§  63-401.  County  may  lend  to  association. 

The  treasurer  and  supervisor  of  Oconee  County  shall  from  year  to  3rear 
lend  the  Oconee  County  soil  conservation  association  a  sum  of  money  not 
to  exceed  ten  thousand  dollars  in  any  one  year,  to  be  used  by  the  association 
for  erosion  control  in  Oconee  County.  The  loan  to  the  association  shall  be 
made  upon  the  following  terms,  to  wit :  the  loan  made  in  any  given  year 
shall  be  payable  on  or  before  June  30th  of  the  following  year;  it  shall  be  evi- 
denced by  the  note  of  the  Oconee  County  soil  conservation  association,  exe- 
cuted by  its  president,  secretary  and  treasurer;  and  the  note  shall  bear  interest 
at  not  exceeding  four  per  cent  per  annum. 

1942  Code  §  5806-133;  1942  (42)  1440. 

§  63-402.  Loan  to  be  revolving  fund,  not  exceeding  ten  thousand  dollars. 

It  is  the  intent  of  this  article  that  the  sum  of  money  authorized  by  §§  63-401 
and  63-405  to  be  borrowed  and  lent  to  the  Oconee  County  soil  conservation 
association  shall  be  a  revolving  fund,  the  loan  to  be  made  to  the  association 
from  year  to  year.  But  the  indebtedness  of  the  association  to  the  county  and 
the  money  to  be  borrowed  by  the  county  shall  never,  at  any  time,  exceed  the 
sum  of  ten  thousand  dollars.  If  the  association  fully  discharges  its  obligation 
of  one  year  to  the  county  a  loan  not  exceeding  ten  thousand  dollars  may  be 
made  to  the  association  in  the  succeeding  year.  If  the  obligation  of  the  asso- 
ciation to  the  county  is  not  fully  discharged  in  any  one  year,  the  difference 
between  the  amount  remaining  due  and  unpaid  and  the  sum  of  ten  thousand 
dollars  may  be  lent  by  the  treasurer  and  the  supervisor  to  the  association  for 
the  succeeding  year. 

1942  Code  §  5806-133;  1942  (42)  1440. 
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§  63-403.  Security  for  payment  of  loan. 

To  insure  the  payment  of  such  note  with  Interest  when  and  as  the  note 
shall  fall  due  the  Oconee  County  soil  conservation  association  shall  deposit 
with  the  county  treasurer  as  collateral  to  such  note  and  the  treasurer  shall  ac- 
cept from  landowners  or  operators,  who  are  having  the  association  build 
terraces  on  their  lands,  a  written  assignment  of  the  Federal  Government  Agri- 
cultural Adjustment  Administration  soil  building  practice  payment  for  ter- 
racing which  shall  or  may  become  due  to  each  of  the  farmers  or  operators 
so  served. 

1942  Code  §  5806-133;  1942  (42)  1440. 

§  63-404.  Deposit  and  disbursement  of  funds ;  maximum  expenditures. 

The  sums  of  money  which  the  treasurer  and  supervisor  may,  under  this 
article,  lend  to  the  Oconee  County  soil  conservation  asssociation  shall  be  de- 
posited with  the  county  treasurer,  kept  in  a  separate  account  by  him  and 
paid  out  on  warrants  drawn  by  the  president,  secretary  and  treasurer  of  the 
Oconee  County  soil  conservation  association.  The  money  so  borrowed  shall 
be  spent  at  the  discretion  of  the  board  of  directors  and  officers  of  the  Oconee 
County  soil  conservation  association  for  equipment,  repairs,  operating  ex- 
pense and  any  other  expense  necessarily  incident  to  carrying  forward  the 
work  of  erosion  control  in  Oconee  County.  No  expenditure,  however,  except 
for  equipment  and  repairs  to  equipment,  shall  at  any  time  be  made  by  the 
Oconee  County  soil  conservation  association  in  excess  of  contracts  for 
terrace  building  or  erosion  control  which  the  Oconee  County  soil  conservation 
association  shall  have  in  hand  with  landowners  or  operators. 

1942  Code  §  5806-133;  1942  (42)  1440. 

§  63-405.  Borrowing  for  county  for  fund. 

The  treasurer  and  supervisor  of  Oconee  County  may,  for  the  purposes  of 
carrying  out  the  provisions  of  this  article,  borrow  in  the  name  of  Oconee 
County  a  sum  of  money  not  to  exceed  ten  thousand  dollars  at  a  rate  of  interest 
not  to  exceed  four  per  cent  and  execute  in  the  name  of  the  county  its  note 
therefor,  payable  on  or  before  June  30th  of  the  calendar  year  succeeding  the 
year  in  which  the  money  is  borrowed.  To  insure  the  payment  thereof,  both 
principal  and  interest,  the  treasurer  and  supervisor  may  pledge  the  assign- 
ments of  soil  building  practice  payments  held  by  the  treasurer  and  the  full 
faith,  credit  and  taxing  power  of  the  county  to  the  payment  thereof. 

1942  Code  §  5806-133;  1942  (42)  1440. 

Article  15. 

Orangeburg  Pasturage  Development  Commission. 

§  63-411.  Establishment,  appointment,  term  and  chairman. 

The  Orangeburg  pasturage  development  commission  is  established.  It 
shall  consist  of  five  members,  one  member  from  each  highway  district  in  the 
county.  The  initial  members  of  the  committee  from  the  western  district, 
having  served  for  one  year,  from  the  northern  and  eastern  districts  for  two 
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years  and  from  the  southern  and  Fork  districts  for  three  years  and  until 
their  successors  were  appointed  and  qualified,  the  successors  in  office  of  the 
initial  and  subsequent  members  shall  be  appointed  by  the  Governor  upon 
the  recommendation  of  the  Senator  and  a  majority  of  the  members  of  the 
House  of  Representatives  from  Orangeburg  County  and  shall  serve  for  a 
term  of  two  years  and  until  their  successors  are  appointed  and  qualify.  One 
member  shall  be  elected  by  the  commission  to  serve  as  chairman. 
1947  (45)  214. 

§  63-412.  Development  of  unimproved  lands. 

The  commission  shall  be  charged  with  fostering  the  development  of  un- 
improved lands  in  Orangeburg  County  and  to  this  end  ma}'  acquire  with  funds 
available  to  it  machinery  and  equipment  for  use  in  the  clearing  and  improve- 
ment of  such  lands.  Such  work  shall  be  performed  for  individual  landowners 
of  the  county  who  shall  be  charged  therefor  at  such  rate  as  the  Commission  may 
determine. 

1947  (45)  214. 

§  63-413.  Charges. 

The  commission  in  fixing  the  rates  of  charges  to  landowners  shall  include 
at  least  the  sum  of  two  dollars  per  hour  which  shall  be  paid  quarterly  to  the 
treasurer  of  Orangeburg  Count}'  in  reimbursement  of  the  amount  heretofore 
appropriated  for  the  purchase  of  machinery  and  equipment  for  this  Commis- 
sion and  shall  defray  all  other  costs  of  operation,  including  salaries,  fuel  and 
repairs,  out  of  the  balance  of  charges  made  by  it. 

1947  (45)  214. 

§  63-414.  Rules  and  regulations ;  allotment  of  services. 

The  commission  shall  adopt  rules  and  regulations  for  carrying  out  the 
purposes  of  this  article.  It  shall,  so  far  as  possible,  provide  for  the  equitable 
allotment  of  its  services  among  the  landowners  of  the  county. 

1947  (45)  214. 

§  63-415.  Commission  not  to  create  indebtedness  against  county. 

The  commission  shall  have  no  power  to  create  any  indebtedness  or  obliga- 
tion against  Orangeburg  County. 

1947  (45)  214. 

§  63-416.  Annual  report. 

The  commission  shall  annually,  on  or  before  January  1st  of  each  year, 
make  a  report  of  its  activities  in  summary  form,  including,  but  not  limited  to, 
receipts  and  disbursements  of  all  funds  coming  into  its  hands  and  the  services 
rendered  to  the  landowners  of  the  county  under  this  article. 

1947  (45)  214. 
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Article  16. 
Cooperative  Soil  Conservation  Association  Board,  Saluda  County. 

§  63-421.  Creation ;  members  and  term. 

There  is  created  for  Saluda  County  a  county  cooperative  soil  conservation 
association  board,  consisting  of  three  members  to  be  selected  by  the  Saluda 
County  cooperative  soil  conservation  association  from  the  membership  of 
said  association.  The  term  of  office  of  the  members  shall  be  for  a  period  of 
one  year  from  the  date  of  their  selection  and  until  their  successors  are  elected. 
The  association,  through  its  duly  authorized  officers,  shall  certify  to  the  county 
treasurer  the  names  of  three  members  who  shall  be  designated  as  the  board, 
together  with  the  date  of  their  selection. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-422.  Treasurer. 

The  board  so  selected  shall  elect  a  treasurer  who  shall  be  under  bond,  the 
amount  of  which  shall  be  determined  by  the  board.  The  treasurer  so  elected 
shall  keep  the  books  and  accounts  of  the  board.  The  books  of  the  treasurer 
shall  be  audited  upon  the  order  of  the  county  legislative  delegation. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-423.  Duties  of  board. 

The  duties  of  the  board  shall  be  to  promote  the  control  of  erosion  within 
Saluda  County  and  to  promote  such  farm  functions  as  will  tend  toward  the 
improvement  of  the  farm  land  and  the  increase  of  the  taxable  value  thereof. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-424.  Contracts  to  terrace  lands  for  farmers. 

The  board  shall  direct  the  work  of  the  terracing  program,  enter  into  con- 
tracts with  farmers  for  the  terracing  of  their  land  and  contract  with  the  farm- 
ers for  the  use  of  other  heavy  duty  equipment  in  a  cooperative  manner.  In 
entering  into  these  contracts  the  price  per  hour  charged  farmers  will  be  such 
that  not  less  than  one  dollar  per  hour  can  be  repaid  to  the  county  treasurer 
for  the  purpose  of  liquidating  the  payment  of  the  notes  heretofore  authorized 
to  be  issued  in  payment  for  equipment  purchased.  In  arriving  at  the  additional 
charge,  the  price  per  hour  shall  be  such  that  the  labor,  costs,  fuel,  grease  and 
repairs  to  the  equipment  shall  be  taken  care  of. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-425.  Member  in  charge  of  terracing  contracts ;  compensation. 

The  board  may  designate  one  of  its  members  to  be  in  the  active  charge  of 
the  matter  of  making  contracts  with  farmers  for  terracing  their  lands  and 
for  the  collection  of  the  amounts  due  for  such  terracing.  For  such  service 
such  member  so  designated  shall  receive  an  annual  salary  to  be  paid  out  of 
the  moneys  received  from  terracing  done  or  performed. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240;  1951  (47)  506. 
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§  63-426.  Deposit  prerequisite  to  work. 

The  board,  before  entering  into  a  contract  with  any  farmer  to  do  terracing 
upon  his  lands,  shall  first  make  an  estimate  of  the  cost  of  such  terracing  to  the 
farmer  and  shall,  at  the  time  of  entering  into  such  contract  and  before  any 
of  the  work  is  done,  require  a  sufficient  deposit  to  be  placed  with  the  board 
to  pay  the  entire  cost  of  the  terracing  contemplated  to  be  done  upon  the  farm. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-427.  Record  of  hours  worked  by  equipment. 

The  foreman  in  charge  of  the  terracing  equipment  of  the  board  shall  keep 
a  record  of  the  number  of  hours  such  equipment  was  used  on  each  and  every 
farm  on  which  terracing  may  be  done  under  the  provisions  of  this  article  and 
file  a  written  report  thereof  at  the  end  of  each  week  in  the  office  of  the  farm 
demonstration  agent  of  Saluda  County. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-428.  Monthly  accounting  to  county  treasurer. 

The  treasurer  of  the  board  shall,  at  the  end  of  each  calendar  month,  report 
to  the  treasurer  of  Saluda  County  in  writing  the  number  of  hours  the  equipment 
of  the  board  has  been  used  during  the  month  and  shall  pay  over  to  the  county 
treasurer  the  sum  of  one  dollar  per  hour  for  the  time  such  equipment  was  used 
in  such  month  and  such  sum  shall  be  held  by  the  county  treasurer  in  a  separate 
account  to  be  applied  by  him  to  the  payment  of  the  notes  and  interest  hereto- 
fore authorized  to  be  issued  to  pay  for  the  machinery  and  equipment  of  the 
board. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240. 

§  63-429.  Direct  supervision  of  machinery  by  county  chairman  and  compensa- 
tion therefor. 

The  actual  operation  of  the  terracing  machinery  shall  be  under  the  immediate 
supervision  of  the  chairman  of  the  governing  body  of  the  county  who  may 
employ  and  discharge  the  operators  of  this  machinery  as  will  be  to  the  best 
interest  of  the  Saluda  County  soil  conservation  association.  The  operation 
of  this  machinery  will  be  directed  by  the  chairman  from  the  county  home. 
The  salary  of  the  chairman  for  his  services  in  this  capacity  will  be  determined 
by  the  Saluda  County  soil  conservation  association  or  the  terracing  com- 
mittee or  both  and  will  be  paid  from  the  funds  of  the  Saluda  County  soil  con- 
servation association  board. 

1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240;  1942  (42)  1480. 

§  63-430.  Work  of  terracing  crew  and  ultimate  supervision  of  machinery. 

The  terracing  crew  shall  work  out  from  the  count}'  home  each  day  under 
the  supervision  of  the  terracing  committee  of  the  county  soil  conservation 
association  and  the  supervision  of  the  operation,  maintenance,  management 
and  control  of  the  machinery  and  equipment  owned  by  the  Saluda  County 
soil  conservation  association  shall  be  vested  at  all  times  in  the  terracing  cora- 
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mittee  of  the  soil  conservation  association  exercised,  as  to  operation,  through 
the  chairman  of  the  governing  body  of  the  county  as  provided  in  §  63-429. 
1942  Code  §  5806-134;  1937  (40)  195;  1941  (42)  240;  1942  (42)  1480. 

Article  17. 
Saluda  County  Pasturage  Commission. 

§  63-441.  Establishment,  membership  and  term. 

The  Saluda  County  Pasturage  Commission  is  established  to  consist  of  seven 
citizens  of  Saluda  County.  They  shall  hold  their  office  for  a  period  of  one 
year  from  April  9th  of  each  year  and  shall  be  eligible  for  reappointment  upon 
the  commission.  They  shall  be  named  by  the  soil  conservation  association 
of  Saluda  County  and  the  parties  named  or  elected  shall  be  certified  to  the 
county  treasurer  at  the  time  of  their  selection. 

1948  (45)  2088. 

§  63-442.  Development  of  unimproved  lands ;  charges. 

The  commission  shall  be  charged  with  the  development  of  the  unimproved 
lands  of  Saluda  County  and  to  this  end  may  acquire  the  funds  available  to 
purchase  machinery  and  equipment  for  use  in  the  clearing  and  improvement 
of  such  lands.  Such  work  shall  be  performed  for  individual  landowners  of 
Saluda  County  who  shall  be  charged  therefor  at  such  rate  as  the  commission 
may  determine.  In  fixing  the  charges  against  the  landowners  the  commission 
shall  include  at  least  the  sum  of  two  dollars  per  hour  for  the  use  of  the  ma- 
chine owned  by  the  commission  which  sum  of  two  dollars  per  hour  shall  be 
paid  quarterly  to  the  county  treasurer  in  reimbursement  of  the  amount  ap- 
propriated for  the  purchase  of  such  machine  and  shall  defray  all  other  costs 
of  the  operation  of  the  machine. 

1948  (45)  2088. 

§  63-443.  County  not  to  be  obligated. 

The  commission  shall  have  no  authority  whatever  to  obligate  Saluda  County 
or  to  create  any  indebtedness  against  the  county. 

1948  (45)  2088. 

§  63-444.  Rules  and  regulations. 

The  commission  may  make  such  rules  and  regulations  as  may  be  necessary 
for  the  work  proposed  to  be  done. 
1     1948  (45)  2088. 

§  63-445.  Annual  report. 

The  commission  shall  make  an  annual  report  to  the  governing  body  of  the 
county  and  to  the  county  legislative  delegation,  which  shall  disclose  all  re- 
ceipts and  disbursements  and  shall  be  filed  with  the  governing  body  of  the 
county  and  the  county  legislative  delegation  on  or  before  the  31st  day  of 
December  of  each  year. 

1948  (45)  2088. 
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Article  18. 
Union  County. 

§  63-451.  Terracing  of  certain  lands. 

Union  County  may  enter  into  contract  through  the  medium  of  the  soil 
conservation  association  with  the  landowners  of  the  county  to  assist  such 
landowners  in  financing  the  terracing  of  their  lands. 

1942  Code  §5806-136;  1937  (40)  585. 

§  63-452.  Application  and  estimate  of  cost. 

A  landowner,  to  obtain  this  assistance,  shall  make  written  application  to 
the  soil  conservation  association  for  the  terracing  of  his  lands.  The  soil 
conservation  association  shall  order  the  engineer  in  charge  to  make  an  esti- 
mate of  the  cost  of  terracing  the  applicant's  land,  which  estimate  shall  be 
submitted  to  the  soil  conservation  association  for  approval  or  disapproval. 

1942  Code  §  5806-136;  1937  (40)  585. 

§  63-453.  Deposit  and  terms  of  security  for  payment  of  balance. 

If  the  application  is  approved,  the  landowner  shall  deposit  twenty-five  per 
cent  of  such  estimate  with  his  application  to  the  county  treasurer  and  the 
balance  shall  be  paid  in  three  equal  annual  installments,  such  deferred  pay- 
ments to  be  secured  by  a  levy  assessed  against  the  whole  tract  of  land  whether 
partially  or  fully  terraced,  to  bear  interest  at  the  rate  of  four  per  cent  per 
annum  from  the  date  the  work  on  the  applicant's  farm  is  completed,  and  shall 
be  charged  by  the  county  auditor  and  collected  by  the  county  treasurer  in 
the  same  manner  and  at  the  same  time  that  state  and  county  taxes  are  col- 
lected. The  first  deferred  payment  shall  be  due  and  payable  the  next  succeed- 
ing taxable  year. 

1942  Code  §  5806-136;  1937  (40)  585. 

Article  19. 
Terracing  Commission,  York  County. 

§  63-461.  Appointment,  terms  and  compensation. 

There  is  created  in  York  County  a  commission  to  be  known  as  the  terracing 
commission  of  York  County,  consisting  of  five  members.  Such  members 
shall  be  appointed  by  a  majority  of  the  county  legislative  delegation  and  their 
term  of  office  shall  be  two  years  commencing  on  April  20th  in  each  even 
numbered  year.  Each  two  years  the  county  legislative  delegation,  including 
the  Senator,  shall  hold  a  meeting  in  the  county  courthouse  and  elect  the 
members  of  the  commission  by  a  majority  vote  thereof  and  in  the  event  of  any 
vacancy  by  death  or  resignation  such  vacancy  shall  be  filled  by  a  majority 
vote  of  the  county  legislative  delegation  at  a  special  meeting  for  that  purpose. 
The  membership  of  the  commission  shall  receive  by  way  of  compensation 
a  per  diem  for  each  meeting  and  five  cents  per  mile  for  travel. 

1944  (43)  2310;  1951  (47)  506. 
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§  63-462.  Secretary  and  meetings. 

The  commission  shall  elect  at  its  first  meeting  a  secretary.  The  secretary 
shall  keep  a  record  of  the  minutes  of  all  meetings  and  he  shall  also  act  as 
treasurer  of  the  committee. 

The  committee  shall  meet  at  such  times  and  such  places  as  may  be  desig- 
nated by  the  chairman,  whose  duty  it  shall  be  to  notify  the  membership  thereof 
by  mail  not  less  than  two  days  in  advance  of  the  time  and  place  of  meeting. 
A  majority  of  the  membership  shall  constitute  a  quorum  for  any  meeting  of 
the  committee. 

1944  (43)  2310. 

§  63-463.  Bond  of  secretary. 

The  secretary  and  treasurer  of  the  commission  shall  give  bond  for  the  faith- 
ful performance  of  his  duties  in  the  sum  of  ten  thousand  dollars  and  the  pre- 
miums for  such  bond  shall  be  paid  out  of  the  funds  of  the  commission. 

1944  (43)  2310. 

§  63-464.  Employment  of  personnel. 

The  commission  may  employ  any  necessary  personnel  at  salaries  to  be  fixed 
by  the  commission. 

19-14  (43)  2310. 

§  63-465.  General  powers ;  contracts  and  funds  received  thereunder. 

The  commission  shall  have  all  necessary  powers  to  do  all  things  to  enable 
the  farmers  and  landowners  of  York  County  to  meet  the  Federal  program  for 
terracing  and  improving  farm  lands  in  the  county  or  any  program  for  farms 
which  the  Federal  Government  may  offer  to  the  farmers  with  reference  to 
terracing  lands.  All  contracts  and  agreements  binding  upon  the  commission 
shall  be  signed  by  the  chairman  and  countersigned  by  the  secretary  and  treas- 
urer. All  funds  collected  under  contracts  made  by  the  commission  shall  be 
held  by  the  secretary  and  treasurer  of  the  board. 

1944  (43)  2310. 

§  63-466.  Commission  may  rent  equipment. 

York  County  or  any  of  its  townships  may,  if  they  so  desire,  rent  any  of 
their  equipment  to  the  commission  at  such  rental  as  may  be  agreeable  to 
the  township  or  the  county  and  the  commission. 

1944  (43)  2310. 

§  63-467.  Contracts  to  terrace  farm  lands. 

The  commission  may  enter  into  contracts  and  agreements  with  any  land- 
owner or  any  other  person  or  corporation  in  York  County  or  with  any  agency 
of  the  Federal  Government  for  the  terracing  of  farm  lands  located  in  the 
county  at  such  prices  and  under  such  terms  and  conditions  as  the  commission 
may  determine. 

1944  (43)  2310. 
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§  63-468.  Disbursements. 

The  commission  may  disburse  funds  by  voucher  signed  by  the  chairman  and 
countersigned  by  the  secretary  and  treasurer,  subject  to  any  other  rules  and 
regulations  for  the  proper  disbursement  of  funds  that  may  be  adopted  by  the 
commission. 

1944  (43)  2310. 

§  63-469.  Borrowing. 

The  commission  may,  upon  the  approval  of  a  majority  of  the  county  legis- 
lative delegation,  borrow  any  sum  which  may  be  necessary  for  operating 
expenses  and  for  the  purchase  of  additional  equipment  from  the  York  County 
sinking  fund  commission  or  any  financial  institution  in  York  County  and  the 
commission  may  pledge  the  full  faith  and  credit  and  taxing  power  of  the 
county. 

1944  (43)  2310. 

§  63-470.  Repayment  of  loans  through  revenue  or  tax. 

For  the  repayment  of  any  sum  which  may  be  borrowed  by  the  commission 
the  commission  shall  pledge  all  revenue  from  terracing  contracts.  Such 
revenue  as  it  may  have  in  its  hands  in  excess  of  operating  expenses  shall  be 
applied  to  the  repayment  of  any  money  borrowed  by  the  commission.  At  any 
time  that  there  is  any  deficiency  between  the  revenue  pledged  and  the  amount 
due  to  be  repaid  by  the  commission  the  county  auditor  shall  levy  a  tax  upon 
all  of  the  taxable  property  of  the  county  and  the  county  treasurer  shall  collect 
such  tax  as  all  other  taxes  are  collected  for  the  purpose  of  paying  any  de- 
ficiency between  the  revenue  which  the  commission  may  have  and  the  actual 
amount  due  to  be  paid  by  the  commission. 

1944  (43)  2310. 

§  63-471.  Report  on  finances. 

The  commission  shall  file  a  copy  of  its  proceedings  showing  the  amount 
of  money  disbursed  and  the  amount  received  on  or  before  the  fifteenth  of 
every  third  month. 

1944  (43)  2310. 
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Title  64. 
Sundays,  Holidays  and  Other  Special  Days.* 

Chap.     1.  Sundays,  §§  64-1  to  64-6. 

2.  Blank. 

3.  Special  Days,  §§  64-101  to  64-105. 

4.  Legal  Holidays,  §§  64-151  to  64-158. 


CHAPTER  I. 

Sundays.** 

Sec  Sec. 

64-1.  Public   sports   prohibited   on    Sunday.  64-5.  Employment  of  children  or  women  in 
64-2.  Penalty   for  working  on   Sunday.  mercantile  or  manufacturing  estab- 

64-3.  Requiring  machine  shop  labor  on  Sun-  lishments  on   Sunday. 

day  prohibited.  64-6.  Exceptions  for  chemical  plants  requir- 
64-4.  Employment  in  textile  plants  on  Sun-  ing  continuous  operation. 

day. 

§  64-1.  Public  sports  prohibited  on  Sunday. 

No  public  sports  or  pastimes,  such  as  bear-baiting,  bull-baiting,  football  play- 
ing, horse-racing,  interludes  or  common  plays,  or  other  games,  exercises, 
sports  or  pastimes,  such  as  hunting,  shooting,  chasing  game  or  fishing,  shall 
be  used  on  Sunday  by  any  person  whatsoever.  Every  person  offending  in 
any  of  the  premises  shall,  upon  conviction,  be  guilty  of  a  misdemeanor  and 
be  subject  to  a  fine  not  to  exceed  fifty  dollars  or  imprisonment  not  to  exceed 
thirty  days. 

1942  Code  §  1733;  1932  Code  §  1733;  Cr.  C.  '22  §  715;  Cr.  C.  '12  §  700;  Cr.  C.  '02  §  502; 
G.  S.  1633;  R.  S.  387;  1896  (22)  331. 

This  section  is  constitutional. — This  sec-  And  its  enforcement  cannot  be  enjoined, 
tion  does  not  violate  either  the  State  or  the  — This  section  being  constitutional,  its  en- 
Federal  Constitution.  Palmetto  Golf  Club  forcement  cannot  be  enjoined  under  ex- 
v.  Robinson,  143  S.  C.  347,  141  S.  E.  610  ception  to  rule  that  equity  will  not  restrain 
(1928).  criminal  prosecution  in  absence  of  pending 


*  As  to  negotiable  instrument  when  maturity  falls  on  Sunday  or  holiday,  see  §§  8-926, 
8-1014.  As  to  county  office  hours  in  Berkeley  County,  see  §  14-1058.  As  to  office  hours 
of  certain  officers  of  Florence  County,  see  §  14-1265.  As  to  county  office  hours  in  Jasper 
County,  see  §  14-2409.    As  to  county  office  hours  in  Orangeburg  County,  see  §  14-3065. 

"  As  to  offense  of  permitting  any  game  or  games  to  be  played  on  Sunday,  see  §  16-506. 
As  to  sale  of  alcoholic  beverages  between  Saturday  night  and  Monday  morning,  see  §§  4- 
204,  4-205  .  As  to  motion  pictures,  athletic  sports  and  musical  concerts  on  Sunday,  see 
§§5-103,  5-104.  As  to  public  dance  hall  on  Sunday,  see  §5-601.  As  to  operation  of 
piccolo,  orchestra  or  music-making  machine  on  Sunday,  see  §§  5-616,  5-625,  5-631.  As 
to  service  of  process  on  Sunday,  see  §  10-471.  As  to  service  of  criminal  process  on 
Sunday,  see  §  17-239.  As  to  retaking  escaped  prisoner  on  Sunday,  see  §  17-260.  As  to 
operation  of  railroad  on  Sunday,  see  §§  58-1021  to  58-1024. 
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equity  suit  between  same  parties  to  try- 
same  right  in  issue.  Palmetto  Golf  Club  v. 
Robinson,  143  S.  C.  347,  141  S.  E.  610 
(1928). 

It  does  not  apply  to  golf  as  game  or  ex- 
ercise.— This  section  does  not  prohibit  play- 
ing golf  on  Sunday  as  a  game,  exercise, 
sport,  or  pastime.  Palmetto  Golf  Club  v. 
Robinson,  143  S.  C.  347,  141  S.  E.  610 
(1928). 


Application  to  corporate  officers  and 
agents. — While  not  applicable  to  corpora- 
tions, it  applies  to  officers  and  agents  there- 
of. Palmetto  Golf  Club  v.  Robinson,  143 
S.  C.  347,  141  S.  E.  610  (1928). 

Stated  in  Greenville  Baseball  v.  Bearden, 
200  S.  C,  363,  20  S.  E.  (2d)  813  (1942). 


§  64-2.  Penalty  for  working  on  Sunday. 

No  tradesman,  artificer,  workman,  laborer  or  other  person  whatsoever,  shall 
do  or  exercise  any  worldly  labor,  business,  or  work  of  his  ordinary  calling 
upon  Sunday  or  any  part  thereof,  work  of  necessity  or  charity  only  excepted, 
and  every  person  of  the  age  of  fifteen  years  or  upwards  offending  in  the  prem- 
ises shall,  for  every  such  offense,  forfeit  the  sum  of  one  dollar. 

1942  Code  §  1732;  1932  Code  §  1732;  Cr.  C.  "22  §  713;  Cr.  C.  '12  §  698;  Cr.  C.  '02  §  500; 
G.  S.  1631;  R.  S.  385;  1691  (2)  69;  1712  (2)  396. 


This  section  is  constitutional.  Xepapas 
v.  Richardson,  149  S.  C.  52,  146  S.  E.  6S6 
(1929). 

It  does  not  violate  either  the  State  or  the 
Federal  Constitution.  Palmettto  Golf  Club 
v.  Robinson,  143  S.  C.  347,  141  S.  E.  610 
(1928). 

This  section  is  not  in  violation  of  S.  C. 
Const.,  Art.  1,  §  5,  or  U.  S.  Const.,  Amend. 
14,  because  it  does  not  apply  to  corpora- 
tions. Xepapas  v.  Richardson,  149  S.  C. 
52,  146  S.  E.  686  (1929). 

And  equity  cannot  enjoin  its  enforcement. 
— Since  this  section  is  a  valid  enactment, 
equity  cannot  grant  injunction  restraining 
sheriff  and  constable  from  attempting  to 
enforce  its  provisions  to  prevent  sale  of 
gasoline  and  motor  oil  on  Sunday.  Charles- 
ton Oil  Co.  v.  Poulnot,  143  S.  C.  283,  141 
S.  E.  454  (1928). 

This  section  being  constitutional,  its  en- 
forcement cannot  be  enjoined  under  excep- 
tion to  rule  that  equity  will  not  restrain 
criminal  prosecution  in  absence  of  pending 
equity  suit  between  same  parties  to  try 
same  right  in  issue.  Palmetto  Golf  Club 
v.  Robinson,  143  S.  C.  347,  141  S.  E.  610 
(1928). 

It  applies  to  corporate  officers  and 
agents. — This  section  does  not  apply  to  cor- 
porations, but  it  does  not  apply  to  officers, 
agents,  servants,  and  employees  thereof. 
Palmetto  Golf  Club  v.  Robinson,  143  S.  C. 
347,  141  S.  E.  610  (1928). 

Only  one  entire  offense  can  occur  on  same 
day. — Under  this  section,  there  can  be  but 
one  entire  offense  on  the  same  da}',  and  the 
number  of  separate  acts  done  does  not  in- 
crease the  number  of  offenses.  State  v. 
James,  81  S.  C.  197,  62  S.  E.  214  (1908). 


Works  of  necessity  or  charity  are  except- 
ed.— Guilt  or  innocence  of  any  person 
charged  with  a  violation  of  this  section 
depends  on  facts  and  circumstances  of  each 
case,  since  works  of  necessity  or  charity 
are  excepted  therefrom.  Charleston  Oil 
Co.  v.  Poulnot,  143  S.  C.  283,  141  S.  E.  454 
(1928). 

And  telegram  may  be  work  of  necessity. 
— If  this  section  is  held  to  prohibit  an  op- 
erator or  messenger  from  delivering  ordi- 
nary social  and  business  telegraphic  mes- 
sages on  Sunday,  it  would  have  no  appli- 
cation to  a  message  which  falls  within  the 
excepted  classes  as  a  work  of  necessity  or 
charity  because  it  relates  to  sickness  and 
approaching  death  of  a  relative.  Smith  v. 
Western  Union  Tel.,  72  S.  C.  116,  51  S.  E. 
537  (1905). 

But  golf  as  business  violates  this  section. 
— One  over  fifteen  years  of  age  who  en- 
gages in  game  of  golf  as  professional  or  in- 
structor, or  in  the  work  of  caddie  for  com- 
pensation, or  owns,  keeps,  or  maintains  any 
golf  links  or  course  as  his  business  on  Sun- 
day violates  this  section.  Palmetto  Golf 
Club  v.  Robinson,  143  S.  C.  347,  141  S.  E. 
610    (1928). 

As  does  delivery  of  ice  or  cold  meat. — 
The  continuance  on  Sunday  of  ordinary 
sales  or  deliveries  of  ice  or  fresh  meat  is 
not  a  "work  of  necessity"  in  a  town  within 
the  exception  of  the  Sundav  law.  State  v. 
James,  81  S.  C.  197,  62  S.  E.  214  (1908). 

Or  sale  of  gasoline. — Sale  of  gasoline  is 
not  a  work  of  necessity  within  the  provi- 
sions of  this  section.  Charleston  Oil  Co.  v. 
Poulnot,  143  S.  C.  283,  141  S.  E.  454  (1928). 

Where  the  act  adopted  by  the  General 
Assembly   permitting  sale   of  gasoline   and 
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motor  oils  on  Sunday  was  vetoed  by  the 
Governor,  the  failure  of  the  General  Assem- 
bly to  pass  the  proposed  legislation  over 
the  Governor's  veto  should  be  regarded  as 
evidence  that  the  General  Assembly  intend- 
ed that  Sunday  statutes  should  remain  in 
full  force.  Charleston  Oil  Co.  v.  Poulnot, 
143  S.  C.  283,  141  S.  E.  454  (1928). 

The  burden  of  showing  that  sale  of  gas- 
oline or  motor  oil  is  work  of  necessity  or 
charity  rests  on  the  seller.  Charleston  Oil 
Co.  v.  Poulnot,  143  S.  C.  283,  141  S.  E.  454 
(192S). 

Sunday  publication  of  legal  notice  is  val- 
id.— Violation  of  this  section  does  not  ren- 
der required   publication   of  a   legal   notice 


in  a  newspaper  issued  on  the  Sabbath  illegal 
and  invalid.  Eason  v.  Witcofskey,  29  S. 
C.  239,  7  S.  E.  291  (1888). 

Liability  of  principal  for  agent's  act  on 
Sunday. — A  principal  cannot  escape  liabil- 
ity for  the  negligent  act  of  his  agent  by 
pleading  that  the  act  was  done  on  Sunday. 
Rosamond  v.  Lucas-Kidd  Motor  Co.,  182 
S.  C.  331,  189  S.  E.  641   (1937). 

For  additional  related  case,  see  Cain  v. 
Daly,  74  S.  C.  480,  55  S.  E.  110  (1906). 

Quoted  in  Linfors  v.  Unity  Life  Ins.  Co., 
189  S.  C.  527,  1  S.  E.  (2d)  781  (1939). 

Cited  in  Oliveros  v.  Henderson,  116  S.  C. 
77,  106  S.  E.  855  (1921);  State  v.  Scithel. 
201  S.  C.  1,  21  S.  E.  (2d)  195  (1942). 


§  64-3.  Requiring  machine  shop  labor  on  Sunday  prohibited. 

In  addition  to  the  penalties  prescribed  against  tradesmen,  artificers,  work- 
men and  laborers  who  shall  do  or  exercise  any  worldly  labor,  business  or  work 
of  their  ordinary  calling  upon  Sunday,  or  any  part  thereof,  any  person  who 
shall  order,  require  or  direct  any  work  to  be  done  in  any  machine  shop  on 
Sunday,  except  in  cases  of  emergency,  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars 
and  not  more  than  five  hundred  dollars  for  each  offense. 

1942  Code  §  1735;  1932  Code  §  1735;  Cr.  C.  '22  §  716;  Cr.  C.  '12  §  701;  Cr.  C.  '02  §  503; 
1899  (23)  100. 


Corporate  officers  are  indictable  under 
§  64-2. — While  corporations  cannot  be  in- 
dicted and  punished  under  §  64—2,  their  of- 
ficers, agents,  and  servants  who  violate  the 
statute  are  subject  to  prosecution  thereun- 
der. Charleston  Oil  Co.  v.  Poulnot,  143  S. 
C.  283,  141  S.  E.  454  (1928). 

But  not  corporations. — Since  enactment 
of   this   section   was   legislative   recognition 


that  §  64-2  did  not  contemplate  punishment 
of  corporations  for  violation  of  Sunday 
laws,  and  since  the  law  as  declared  in 
§  64-2  applied  only  to  persons  from  the  age 
of  fifteen  years  and  upwards,  corporations 
could  not  be  penalized  under  such  section 
for  working  or  selling  goods  on  Sunday. 
Charleston  Oil  Co.  v.  Poulnot,  143  S.  C. 
283,  141  S.  E.  454  (1928). 


§  64-4.  Employment  in  textile  plants  on  Sunday. 

It  shall  be  unlawful  for  any  person  owning,  controlling  or  operating  any 
textile  manufacturing,  finishing,  dyeing,  printing  or  processing  plant  to  re- 
quest, require  or  permit  any  regular  employee  to  do,  exercise  or  perform  any 
of  the  usual  or  ordinary  worldly  labor  or  work  in,  of,  about  or  connected  with 
such  employee's  regular  occupation  or  calling  or  any  part  thereof  in  or  about 
such  textile  manufacturing,  finishing,  dyeing,  printing  or  processing  plant  on 
Sunday,  work  of  absolute  necessity  or  emergency  alone  excepted  and  then 
only  upon  condition  that  such  employee  be  paid  on  the  basis  of  one  and  one-half 
the  amount  of  the  usual  average  day  wage  or  salary  earned  by  such  employee 
during  other  days  of  the  week.  But  this  section  shall  not  be  construed  to 
apply  to  watchmen,  firemen  and  other  maintenance  and  custodial  employees. 
The  term  "regular  employee"  as  used  in  this  section  shall  be  construed  to  mean 
any  person  who  usually  or  ordinarily  works  as  much  as  twenty  hours  per  week 
or  more  in  any  such  textile  manufacturing,  finishing,  dyeing,  printing  or  proc- 
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essing  plant,  whether  employed  and  paid  by  the  job,  by  the  piece,  by  the  hour 
or  on  a  salary  basis.  Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 
1942  Code  §  1735-1;  1937  (40)  528;  1939  (41)  313. 

For  discussion  of  section  prior  to  1939  sey  v.  Beaumont  Mfg.  Co.,  194  S.  C.  395,  9 
amendment  exempting  watchmen,  see  Cook-      S.  E.  (2d)  790  (1940). 

§  64-5.  Employment  of  children  or  women  in  mercantile  or  manufacturing 
establishments  on  Sunday. 

It  shall  be  unlawful  for  any  person  to  employ,  require  or  permit  the  employ- 
ment of  women  or  children  to  work  or  labor  in  any  mercantile  establishment 
or  manufacturing  establishment  on  Sunday.  The  term  "mercantile  establish- 
ment" shall  be  construed  to  mean  any  place  where  goods  or  wares  are  offered 
or  exposed  for  sale,  except  cafeterias  and  restaurants.  The  term  "manufac- 
turing establishment"  shall  be  construed  to  mean  any  plant  or  place  of  busi- 
ness engaged  in  manufacturing.  The  Commissioner  of  Labor  and  factory  in- 
spectors are  charged  with  the  enforcement  of  this  section.  And  the  Com- 
missioner and  his  duly  authorized  agents  or  inspectors  shall  have  free  access 
to  any  place  where  women  or  children  are  employed  for  the  purpose  of  en- 
forcing compliance  with  the  provisions  of  this  section.  Any  person  who 
hinders  or  obstructs  the  Commissioner,  or  any  of  his  duly  authorized  agents 
or  inspectors  in  the  performance  of  their  duties  shall  be  guilty  of  violating 
this  section.  Any  person  violating  any  of  the  provisions  hereof  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or  imprison- 
ment not  to  exceed  thirty  days  for  each  offense. 

1942  Code  §  1735-2;  1934  (38)  1454;  1941  (42)  119. 

§  64-6.  Exceptions  for  chemical  plants  requiring  continuous  operation. 

The  provisions  of  §§  64-2  to  64-5  shall  not  apply  to  manufacturing  establish- 
ments or  employees  thereof  when  such  establishments  in  the  nature  of  their 
business  involve  chemical  manufacturing  processes  requiring,  of  necessity, 
for  a  normal  production  schedule  continuous  and  uninterrupted  operation. 
In  such  industries  a  work  week  in  excess  of  forty  hours  and  a  work  day  in 
excess  of  eight  hours  shall  not  be  permissible  except  when  the  provisions  of 
the  Fair  Labor  Standards  Act  are  complied  with.  The  exemption  herein 
provided  shall  not  apply  to  or  affect  cotton,  woolen  or  worsted  manufac- 
turing, finishing,  dyeing,  printing  or  processing  plants  and  such  plants  and 
industries  shall  be  controlled  by  §  64-4. 

1950  (46)  2260. 
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CHAPTER  2. 
Blank. 


CHAPTER  3. 
Special  Days. 

Sec.  Sec. 

64-101.  Arbor  Day.  64-104.  Mothers'  Day. 

64-102.  Frances   Willard   Day.  64-105.  South  Carolina  Day. 

64-103.  General  Tulaski's  Memorial  Day. 

§64-101.  Arbor  Day. 

The  first  Friday  of  December  of  each  year  is  set  apart  as  Arbor  Day  and 
as  a  part  of  the  observance  of  Arbor  Day  the  officials,  teachers,  supervisors, 
principals  and  superintendents  of  the  public  schools  are  directed  to  observe 
the  first  Friday  in  December  in  each  year  as  South  Carolina  Arbor  Day  with 
appropriate  ceremonies,  including  the  planting  of  trees  on  school  property, 
and  all  civic,  patriotic  and  fraternal  organizations  are  requested  to  lend  their 
assistance  in  the  observance  of  such  day  in  an  appropriate  manner. 

1942  Code  §  5387;  1940  (41)  1824. 

§  64-102.  Frances  Willard  Day. 

The  fourth  Friday  in  October  in  each  year  shall  be  set  apart  and  designated 
in  the  public  schools  as  Frances  Willard  Day  and  in  each  public  school  it 
shall  be  the  duty  of  such  school  to  prepare  and  render  a  suitable  program 
on  the  day  to  the  end  that  the  children  of  the  State  may  be  taught  the  evils 
of  intemperance. 

1942  Code  §  5389;  1932  Code  §  5433;  Civ.  C.  '22  §  2698;  1918  (30)  791. 

§  64-103.  General  Pulaski's  Memorial  Day. 

The  Governor  shall  issue  a  proclamation  calling  upon  officials  of  the  gov- 
ernment to  display  the  flag  of  the  United  States  on  all  governmental  build- 
ings on  October  11th  of  each  year  and  inviting  the  people  of  the  State  to  ob- 
serve the  day  in  schools  and  churches  or  other  suitable  places  with  appro- 
priate ceremonies  in  commemoration  of  the  death  of  General  Casimir  Pulaski. 

1942  Code  §  5390;  1932  (,37)  1268. 

§  64-104.  Mothers'  Day. 

The  Governor  is  requested  to  issue  annually  a  proclamation  calling  upon  the 
State  officials  to  display  the  United  States  flag  and  the  flag  of  this  State  on  all 
State  and  school  buildings  and  the  people  of  the  State  to  display  the  flag 
at  their  homes,  lodges,  churches,  places  of  business  and  other  suitable  places 
on  the  second  Sunday  in  May,  known  as  Mothers'  Day,  founded  by  Anna 
Jarvis   of   Philadelphia,   Pennsylvania,   as   a   public   expression   of   love   and 
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reverence  for  the  homes  of  the  State,  especially  for  their  mothers  and  other 
patriotic  women  therein,  and  the  Governor  is  requested  to  urge  the  celebra- 
tion of  Mothers'  Day  in  such  proclamation  in  such  a  way  as  will  deepen  home 
ties  and  inspire  better  homes  and  closer  union  between  the  State,  its  homes 
and  their  sons  and  daughters. 

1942  Code  §  5704;  1932  Code  §  5704;  1923  (33)  240. 

§  64-105.  South  Carolina  Day. 

The  public  schools  shall  observe  Calhoun's  birthday,  the  18th  of  March 
of  each  year,  as  South  Carolina  Day  and  on  that  day  the  school  officers  and 
teachers  shall  conduct  such  exercises  as  will  conduce  to  a  more  general  knowl- 
edge and  appreciation  of  the  history,  resources,  and  possibilities  of  this  State. 
If  such  day  shall  fall  on  Saturday  or  Sunday  the  Friday  nearest  to  March  18th 
shall  be  so  observed  and  if  any  school  shall  not  be  in  session  on  such  date,  the 
celebration  may  be  held  before  the  close  of  the  term.  The  State  Superin- 
tendent of  Education  shall  suggest  such  topics  or  programs  as  he  may  deem 
appropriate  for  the  celebration  of  South  Carolina  Day. 

1942  Code  §  5388;  1932  Code  §  5432;  Civ.  C.  '22  §  2697;  Civ.  C.  '12  §  1810;  1906  (25)  22. 


CHAPTER  4. 

Legal  Holidays. 

Sec.  Sec. 

64-151.  List  of  legal  holidays.  64-155.  All   first   Mondays   in   month   busi- 
64-152.  Thursday  of  fair  week  a  holiday  in  ness  days  for  certain  purposes. 

counties  in  which  fair  is  held.  64-156.  Banks  may  do  business  on  holidays 
64-153.  Certain  Mondays  declared  holidays;  except  Sundays. 

presentment    of    bills,    notes    and  64-157.  When    paper   maturing   on    Sunday 

checks.  or  legal  holiday  collectible. 

64-154.  Additional   holidays   for  banks   and  64-158.  Special      holiday      provisions      for 

cash  depositories  during  emergen-  Charleston    and    Richland    Coun- 

cies.  ties. 

§64-151.  List  of  legal  holidays. 

National  Thanksgiving  days,  all  general  election  days  and  also  the  first 

day  of  January,  the  nineteenth  day  of  January,  the  twenty-second  day  of 

February,  the  tenth  day  of  May,  the  third  day  of  June,  the  fourth  day  of 

July,  the  first  Monday  in  September,  the  eleventh  day  of  November  and  the 

twenty-fifth  and  twenty-sixth  days  of  December  in  each  year  shall  be  legal 

holidays. 

1942  Code  §7050;  1932  Code  §7050;  Civ.  C.  '22  §  571S;  Civ.  C.  '12  §4201;  Civ.  C.  '02 
§  3094;  1898  (22)  791;  1911  (27)  138;  1917  (30)  3S;  1923  (3i)  168;  1948  (45)  1670. 

Judicial  proceedings  on  a  holiday  are  not  Stated  in  Montague  Corp.  v.  Burton  Lum- 

illegal.     Mitchell  v.  Bates,  57  S.   C.  44,  35      ber  Co.,  136  S.  C.  40,  134  S.  E.  147  (1926). 
S.    E.    420    (1900);    Hiller    v.    English,    4 
Strob.  (35  S.  C.  L.)  486. 
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§  64-152.  Thursday  of  fair  week  a  holiday  in  counties  in  which  fair  is  held. 

Thursday  of  fair  week  in  each  year  shall  be  a  legal  holiday  in  all  the  counties 
in  which  the  State  Agricultural  and  Mechanical  Society  holds  an  annual  fair. 
1942  Code  §  7051;  1932  Code  §  7051;  Civ.  C.  '22  §  5719;  Civ.  C.  '12  §  4202;  1906  (25)  110. 

§  64-153.  Certain  Mondays  declared  holidays;  presentment  of  bills,  notes  and 
checks. 

Whenever  any  of  the  legal  holidays  mentioned  in  §  64-151  shall  fall  upon 
Sunday  the  Monday  next  following  shall  be  deemed  a  public  holiday  for  all 
of  the  purposes  aforesaid.  But  in  such  case  all  bills  of  exchange,  checks  and 
promissory  notes  which  would  otherwise  be  presentable  for  acceptance  or 
payment  on  any  such  Monday  shall  be  deemed  to  be  presentable  for  accept- 
ance or  payment  on  the  secular  or  business  day  next  succeeding  the  holiday. 

1946  (44)  1456. 

§  64-154.  Additional  holidays  for  banks  and  cash  depositories  during  emer- 
gencies- 

In  addition  to  the  holidays  enumerated  in  §§64-151  to  64-153  and  64-158 
the  Governor,  at  the  request  of  the  Chairman  of  the  State  Board  of  Bank  Con- 
trol and  the  president  of  the  South  Carolina  Bankers'  Association,  may  in  case 
of  an  emergency  declare  any  other  day  or  days  of  the  year  legal  holidays  for 
banks  and  cash  depositories. 

1946  (44)  1456. 

§  64-155.  All  first  Mondays  in  month  business  days  for  certain  purposes. 

Notwithstanding  the  provisions  of  §§64-151  and  64-153,  each  first  Monday 
in  any  month  shall  be  a  legal  day  for  judicial  or  sheriff's  sales  or  the  trans- 
action of  any  legal  business. 

1942  Code  §  7050;  1932  Code  §  7054;  Civ.  C.  '22  §  5718;  Civ.  C.  '12  §  4201;  Civ.  C.  '02 
§  3094;  1898  (22)  791;  1911  (27)  138;  1917  (30)  38;  1923  (33)  168;  1948  (45)  1670. 

§  64-156.  Banks  may  do  business  on  holidays  except  Sundays. 

Any  business  transacted  by  any  bank  or  cash  depository  on  any  day  of  the 
year  other  than  Sunday  shall  be  legal. 

1946  (44)  1456. 

§  64-157.  When  paper  maturing  on  Sunday  or  legal  holiday  collectible. 

Any  commercial  paper  or  other  security  which  shall  mature  and  become 
payable  and  collectible  on  Sunday  or  on  any  legal  holiday  shall  be  deemed  and 
taken  and  treated  as  maturing  and  becoming  payable  and  collectible  on  the 
next  day  thereafter  if  such  next  day  shall  not  be  Sunday  or  a  legal  holiday, 
in  which  latter  event  it  shall  be  deemed,  taken  and  treated  as  due,  maturing 
and  collectible  on  the  first  day  thereafter  which  is  not  a  Sunday  or  a  legal 
holiday. 

1942  Code  §  6750:  1932  Code  §  6750;  Civ.  C.  '22  §  3650;  Civ.  C.  '12  §  2534;  Civ.  C.  '02 
§  1676;  R.  S.  1404;  1S91  (20)  1052. 
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Insurance  premium  due  on  Sunday. — For  day  and  citing  this  section  in  support  of 
case  holding  that  an  insurance  premium  due  such  holding,  see  Linfors  v.  Unity  Life  Ins. 
on  Sunday  could  be  paid  on  the  following      Co.,  189  S.  C.  527,  1  S.  E.  (2d)  781  (1939). 

§64-158.  Special  holiday  provisions  for  Charleston  and  Richland  Counties. 

In  Charleston  and  Richland  Counties  the  holidays  mentioned  in  §  64-151, 
any  other  day  which  may  at  any  time  be  made  a  public  holiday  by  law  and 
every  Saturday  from  twelve  noon  until  twelve  midnight,  which  is  hereby  ap- 
pointed a  half  holiday,  shall  for  all  purposes  whatsoever,  as  regards  the  pre- 
senting for  payment  or  acceptance  and  the  protesting  and  giving  notice  of 
the  dishonor  of  bills  of  exchange,  bank  checks  and  promissory  notes,  be  treated 
and  considered  as  the  first  day  of  the  week,  commonly  called  Sunday,  and  as 
public  holidays  or  half  holidays  and  all  such  bills,  checks  and  notes,  otherwise 
presentable  for  acceptance  or  payment  on  such  public  holidays,  shall  be  pre- 
sentable for  acceptance  or  payment  on  the  secular  or  business  day  next  suc- 
ceeding such  holiday.  But  in  the  case  of  a  half  holiday,  such  bills,  checks  and 
notes  shall  be  presentable  for  acceptance  or  payment  at  or  before  twelve 
o'clock  noon  of  that  day. 

But  for  the  purpose  of  protesting  or  otherwise  holding  liable  any  party  to 
any  bill  of  exchange,  check  or  promissory  note  which  shall  not  have  been 
paid  before  twelve  o'clock  at  noon  on  any  Saturday  a  demand  of  acceptance 
or  payment  thereof  may  be  made  and  notice  of  protest  or  dishonor  thereof 
may  be  given  after  twelve  o'clock  at  noon  on  Saturday  or  on  the  next  suc- 
ceeding secular  or  business  day.  When  any  person  shall  receive  for  collection 
any  check,  bill  of  exchange  or  promissory  note,  due  and  presentable  for  ac- 
ceptance or  payment  on  any  Saturday,  such  person  shall  not  be  deemed  guilty 
of  any  neglect  or  omission  of  duty  nor  incur  any  liability  in  not  presenting  for 
payment  or  acceptance  or  collecting  such  check,  bill  of  exchange  or  promissory 
note  on  that  day. 

In  construing  this  section  every  Saturday,  unless  a  whole  holiday  as  afore- 
said, shall  until  twelve  o'clock  noon  be  deemed  a  secular  or  business  day  and 
nothing  herein  contained  shall  render  illegal  any  business  which  any  person 
shall  see  fit  to  transact  on  any  Saturday  after  twelve  o'clock  at  noon. 

1942  Code  §  7052;  1932  Code  §  7052;  Civ.  C.  '22  §  5720;  Civ.  C  '12  §  3095;  1892  (21)  188; 
1898  (22)  790;  1903  (24)  107. 

Quoted  in  Montague  Corp.  v.  Burton 
Lumber  Co.,  136  S.  C.  40,  134  S.  E.  147 
(1926). 


284 


Title  65. 
Taxation.* 

Chap.     1.  General  Provisions,  §§  65-1  to  65-7. 

2.  South  Carolina  Tax  Commission,  §§  65-51  to  65-72. 

3.  Tax  Board  of  Review,  §§  65-101  to  65-111. 

4.  Poll  Tax,  §§  65-151  to  65-160. 

5.  Income  Tax  Act  of  1926,  §§  65-201  to  65-367. 

6.  Income  Tax  on  Banks,  §§  65-401  to  65-406. 

7.  Inheritance  Tax,  §§  65-451  to  65-529. 

8.  Estate  Tax,  §§65-551  to  65-553. 

9.  License  Fees  of  Corporations,  §§  65-601  to  65-616. 

10.  Certain  Stamp  and  Certain  Business  License  Taxes,  §§  65-651   to 

65-880. 

11.  Other  Business  License  Taxes,  §§  65-901  to  65-993. 

12.  Gasoline  Tax,  §§  65-1051  to  65-1142. 

13.  Tax  on  "Fuel,"  §§  65-1201  to  65-1220. 

14.  Alcoholic  Beverages,  §§  65-1251  to  65-1307. 

15.  Retail  License,  Sales  and  Use  Taxes,  §§  65-1351  to  65-1480. 

16.  The  Assessment  of  Property  Taxes,  §§  65-1501  to  65-1927. 

17.  County  Treasurers  and  the  Collection  of  Taxes,  §§65-1951  to  65- 

2061. 

18.  Tax  Collectors,  §§  65-2101  to  65-2635. 

19.  Erroneous  Assessments  and  Payments,  §§  65-2651  to  65-2685. 

20.  Enforced  Collection  of  Taxes,  §§  65-2701  to  65-2868. 

21.  Forfeited  Lands,  §§  65-2901  to  65-3262. 

22.  Suits  to  Clear  Tax  Titles,  §§  65-3301  to  65-3306. 

23.  Local  Provisions,  §§  65-3351  to  65-3654. 

*  As  to  taxation  of  property  in  proportion  to  its  value,  see  S.  C.  Const.,  Art.  1,  §  6;  Art. 
3,  §  29.  As  to  constitutional  prohibition  against  tax  without  consent,  see  S.  C. 
Const.,  Art.  1,  §  7.  As  to  bills  for  raising  revenue,  see  S.  C.  Const.,  Art.  3,  §  15.  As  to 
constitutional  provision  for  assessment  for  taxation,  see  S.  C.  Const.,  Art.  3, 
§29.  As  to  constitutional  provisions  concerning  finance  and  taxation,  see  S.  C.  Const., 
Art.  10,  §§  1  to  20.  As  to  jurisdiction  of  State  and  United  States  generally,  see  Title  39. 
As  to  school  taxes  generally,  see  §§21-911  to  21-936.  As  to  municipal  taxation  generally, 
see  §§  47-821  to  47-823.  As  to  license  fees  in  cities  over  forty  thousand,  see  §  47-407.  As 
to  dams,  drains  and  sanitary  and  drainage  commissions  and  districts  generally,  see  Title 
18.  As  to  fees  of  county  auditors,  see  §§  27-503,  27-504.  As  to  coastal  fisheries'  licenses 
and  taxes,  see  §§  28-931  to  28-961.  As  to  licenses  and  fees  for  protection  of  fish,  game 
and  wildlife  generally,  see  Title  28.  As  to  county  road  taxes,  see  §§  33-951  to  33-1296.  As 
to  special  provisions  for  particular  counties,  see  §§  33-140.1  to  33-1925.  As  to  disburse- 
ments by  the  Public  Service  Authority  in  lieu  of  taxes,  see  §  59-55.  As  to  official  receipts 
for  money  collected,  see  §  1-51.1. 
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§65-3 


Sec. 
65-1. 
65-2. 


CHAPTER  1. 
General  Provisions. 


Definition  of  Commission. 
Comptroller     General     may     extend 
time  for  assessment  and  collection 
of  taxes. 
65-2.1.   Comptroller  General  to  visit  offices 
and  examine  books,  etc.,  of  auditors 
and  treasurers  annually. 
65-3.     Contracts    in    evasion    of    tax    laws 
against  public  policy. 


Sec. 
65-4. 

65-5. 

65-6. 

65-7. 


Regulations  exempting  from  tax 
articles  for  shipment  out  of  State. 

Proration  of  license  fees  for  persons 
entering  armed  services. 

Illegally  holding  certain  offices  or 
failing  to  turn  over  papers  or  set- 
tle accounts. 

Certain  amended  or  repealed  acts  re- 
main in  force  for  collection  of  taxes 
accrued  thereunder. 


§  65-1.  Definition  of  Commission. 

As  used  in  this  Title  the  word 
Tax  Commission. 


'Commission"  means  the  South  Carolina 


§  65-2.  Comptroller  General  may  extend  time  for  assessment  and  collection  of 

taxes. 

The  Comptroller  General,  with  the  approval  of  the  Governor,  may  extend 

the  time  for  the  performance  of  the  duties  imposed  upon  the  county  officers 

for  the  assessment  and  collection  of  taxes  and,  when  such  assessment  and 

collection   of   taxes   are   necessarily   delayed,   the    Comptroller   General    may 

postpone  the  time  within  which  the  penalties  imposed  by  law  shall  attach. 

1942  Code  §3155:   1932  Code  §3155;   Civ.  C.  '22  §851;  Civ.  C.  '12  §767;  Civ.   C.  '02 
§  693;  G.  S.  552;  R.  S.  610;  1876  (16)  561. 


Cross  reference. — As  to  Comptroller  Gen- 
eral, see  §§  1-811  to  1-830. 

With  approval  of  Governor. — Time  of  tax 
sale  may  be  postponed  by  Comptroller  Gen- 
eral. Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E. 
330  (1889). 


Presumption  that  extension  made  with 
approval  of  Governor. — Shell  v.  Duncan,  31 
S.  C.  547,  10  S.  E.  330  (1889). 

Comptroller  General  may  postpone  pen- 
alties without  Governor's  approval. — Shell 
v.  Duncan,  31  S.  C.  547,  10  S.  E.  330  (1889). 


§  65-2.1.  Comptroller  General  to  visit  offices  and  examine  books,  etc.,  of  audi- 
tors and  treasurers  annually. 
The  Comptroller  General  shall,  as  often  as  once  a  year,  either  in  person  or 
by  some  authorized  agent  of  his  office  examine  all  the  books,  papers  and  ac- 
counts pertaining  to  the  offices  of  the  auditors  and  the  treasurers  of  the 
respective  counties,  with  a  view  to  protecting  the  interests  of  the  State  and 
rendering  such  officers  such  aid  or  instruction  as,  in  the  discharge  of  their 
several  duties,  they  may  need  to  make  their  service  the  more  efficient. 

1942  Code  §  2732;  1932  Code  §  2732;  Civ.  C.  '22  §  464;  Civ.  C.  '12  §  412;  Civ.  C.  *02  §  371; 
G.  S.  224;  R.  S.  305;  1881  (17)  1008. 


§  65-3.  Contracts  in  evasion  of  tax  laws  against  public  policy. 

All  contracts  that  are  entered  into  with  intent  to  evade  payment  of  taxes 
or  in  fraud  of  the  tax  laws  of  this  State  are  against  public  policy.  No  court 
in  this  State  shall  lend  its  aid  in  the  enforcement  of  such  a  contract.    The 
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courts  of  this  State  shall  not  lend  their  aid  to  enforce  any  contract  entered 
into  as  a  substitute  for  or  having  as  its  consideration  a  previous  contract  of 
the  nature  or  class  of  contracts  in  this  section  declared  to  be  against  public 
policy. 

1942  Code  §2835;  1932  Code  §2864;  Civ.  C.  '22  §530;  Civ.  C.  '12  §479;  1902  {22)  970. 

Cited  in  Byrd  v.  Lawrimore,  212  S.  C.  281, 
47  S.  E.  (2d)  728  (1948). 

§  65-4.  Regulations  exempting  from  tax  articles  for  shipment  out  of  State. 

The  Commission  may  promulgate  rules  and  regulations  permitting  bottlers 
of  soft  drinks,  wholesale  dealers  in  tobacco  products  and  wholesale  dealers  in 
beers,  ales,  porter  and  all  other  similar  malt  or  fermented  beverages  declared 
to  be  nonalcoholic  and  nonintoxicating  to  store  such  articles  as  are  intended 
to  be  sold  and  shipped  to  points  without  the  State  in  separate  compartments 
of  their  places  of  business  without  affixing  the  revenue  stamps  or  crowns 
required  by  law.  Any  bottler  of  soft  drinks,  wholesale  dealer  in  tobacco 
products  or  wholesale  dealer  in  beers,  ales,  porter  and  all  other  similar  malt  or 
fermented  beverages  declared  to  be  nonalcoholic  and  nonintoxicating  violating 
the  rules  and  regulations  of  the  Commission  permitting  the  storage  of  these 
articles  without  affixing  the  required  stamps  or  crowns  shall  be  liable  for 
the  penalties  prescribed  in  chapter  10  of  this  Title. 

1942  Code  §2554;  1937  (40)  408. 

§  65-5.  Proration  of  license  fees  for  persons  entering  armed  services. 

Every  person  who  has  paid  a  license  fee  for  doing  business  in  this  State 
or  any  city,  town,  county  or  other  political  subdivision  of  the  State  and  who, 
because  of  entering  the  armed  services  of  our  country,  is  forced  to  close  his 
business  before  the  full  time  for  which  such  license  was  paid  shall  be  re- 
funded the  portion  of  such  license  fee  for  the  time  it  was  not  used.  The 
State,  city,  town,  county  or  other  political  subdivision  so  refunding,  prorata, 
any  of  such  license  fees  may  require  due  proof  that  the  refund  is  due  under 
this  section.  No  refund  shall  be  made  under  the  provisions  of  this  section 
when  the  original  cost  of  such  license  was  less  than  the  sum  of  fifteen  dollars. 

1949  (46)  564. 

§  65-6.  Illegally  holding  certain  offices  or  failing  to  turn  over  papers  or  settle 
accounts. 
If  any: 

(1)  Person  shall,  contrary  to  the  statutes  of  this  State  regulating  the  ap- 
pointment of  the  county  auditor  and  county  treasurer,  (a)  accept,  hold  or 
exercise  or  attempt  to  hold  or  exercise  the  office  of  county  auditor  or  treasurer 
or  (b)  fail,  when  application  is  made  to  him  by  his  successor,  to  turn  over  all 
books,  papers  and  property  of  all  kinds  whatsoever  pertaining  to  either 
such  offices; 

(2)  County  treasurer,  county  auditor  or  member  of  any  county  board  of 
equalization  shall  neglect,  refuse  or  evade  the  performance  of  the  duties  im- 
posed upon  him  by  law  regulating  the  assessment  and  collection  of  taxes; 
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(3)  County  auditor  shall  neglect  or  refuse  to  comply  with  the  require- 
ments of  the  law  in  the  making  up  of  his  duplicate  or  shall  fail  to  file  with 
the  Comptroller  General  the  abstracts,  vouchers  and  settlement  sheets  within 
the  time  required  by  law;  or 

(4)  County  treasurer,  after  being  notified  of  his  removal  or  suspension 
from  office,  shall  fail  to  settle  with  the  county  auditor  and  the  Comptroller 
General  and  pay  over  all  State  and  county  moneys  in  his  hands  to  the  officers 
entitled  by  law  to  receive  the  same,  within  ten  days  after  being  so  notified ; 

He  shall  be  guilty  of  a  misdemeanor  and,  upon  trial  and  conviction  thereof, 

shall  be  punished  therefor  by  a  fine  not  exceeding  five  thousand  dollars  or 

by  imprisonment  not  exceeding  five  years  or  both  such  punishments,  in  the 

discretion  of  the  court. 

1942  Code  §  1562;  1932  Code  §  1S62;  Cr.  C.  '22  §  510;  Cr.  C.  '12  §  579;  Cr.  C.  '02  §  422; 
G.  S.  223;  R.  S.  335;  1881  (17)  1008. 

§  65-7.  Certain  amended  or  repealed  acts  remain  in  force  for  collection  of 
taxes  accrued  thertunder. 

All  Code  sections,  acts  or  sections  of  acts  superseded  or  amended  by  §§  105, 
106,  108,  109,  110,  111  and  112  of  Act  No.  754  of  the  Acts  and  Joint  Resolutions 
of  1942  (Acts  1942,  p.  1765),  all  Code  sections,  acts  or  sections  of  acts  amended 
or  superseded  by  §§  109,  110,  111,  112,  113  and  114  of  Act  No.  211  of  the  Acts 
and  Joint  Resolutions  of  1943  (Acts  1943,  p.  327),  all  Code  sections,  acts 
or  sections  of  acts  superseded  or  amended  by  §§  109,  110,  111,  112,  113  and 
114  of  Act  No.  518  of  the  Acts  and  Joint  Resolutions  of  1944  (Acts  1944, 
p.  1431),  all  Code  sections,  acts  or  sections  of  acts  superseded  or  amended  by 
§§  112,  113,  114,  115,  116  and  117  of  Act  No.  223  of  the  Acts  and  Joint  Resolu- 
tions of  1945  (Acts  1945,  p.  379),  all  Code  sections,  acts  or  sections  of  acts 
superseded  or  amended  by  §§  109,  110,  111,  112,  113  and  114  of  Act  No.  601 
of  the  Acts  and  Joint  Resolutions  of  1946  (Acts  1946,  p.  1581),  Act  No.  538 
of  the  Acts  and  Joint  Resolutions  of  1946  (Acts  1946,  p.  1466),  the  section  re- 
ferred to  in  paragraph  (b-1)  of  §  2440  of  the  Code  of  Laws  of  1942,  the  Income 
Tax  Act  of  1922  and  amendments  thereto  referred  to  in  §  2478  of  said  Code, 
Act  No.  11  of  the  Acts  and  Joint  Resolutions  of  1923,  Act  No.  197  of  the 
Acts  and  Joint  Resolutions  of  1925,  Act  No.  475  of  the  Acts  and  Joint  Resolu- 
tions of  1926,  Act  No.  73  of  the  Acts  and  Joint  Resolutions  of  1927,  and  all 
amendments  thereto  which  were  superseded  by  §§  2521  to  2553  of  the  Code 
of  Laws  of  1942  shall  remain  in  force  for  the  collection  of  all  licenses,  taxes  and 
penalties  due  thereunder. 

1942  Code  §§2440,  2478,  2504,  2549;  1932  Code  §§2440,  2478,  2504,  2549;  1924  (33)  902; 
1927  (35)  1;  1928  (35)  1089;  1930  (36)  1339,  1393;  1942  (42)  1765;  1943  (43)  327;  1944 
(43)  1431;  1945  (44)  379; 1946  (44)  1466. 
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CHAPTER  2. 

South  Carolina  Tax  Commission.* 

Sec.  Sec. 

65-51.  Created.  65-65.  Returns    of    banks,    insurance    com- 

65-52.  Appointment  and  terms.  panies  and  other  corporations. 

65-53.  Qualifications  of  members.  65-66.  Returns      of      public      utilities      and 

65-54.  Vacancies  and  removals.  banks  in  Sumter  County. 

65-55.  Oath.  65-67.  Equalization. 

65-56.  Compensation  of  members.  65-68.  Compromise  of  cases  of  confiscation 

65-57.  Election  of  chairman.  or  seizure. 

65-58.  Chairman    to    devote    full    time  to      65-69.  Sheriffs   and  tax  collectors  to  serve 

work;    not    to    engage    in    politics,  executions  issued   by   Commission. 

etc.  65-70.  Failure    of   sheriff   to   collect    execu- 

65-59.  Secretary,    stenographer    and    other  tions  or  report  violations  to  Com- 

employees;  minutes.  mission. 

65-60.  Traveling  expenses  of  employees.  65-71.  Members    may    .nake    investigations 

65-61.  Office,  furniture,  supplies,  etc.  in  counties. 

65  62.   ^^eetings;  quorum.  65-72.  Witnesses        before        Commission; 

65-63.  Rules.  oaths,  attendance,  paying,  etc 
05-64.  Powers  of  Commission. 

§65-51.  Created. 

In  order  to  effectively  carry  into  execution  the  equitable  assessment  of 
property  for  taxation,  there  is  created  a  commission  composed  of  five  members 
to  be  known  as  the  South  Carolina  Tax  Commission. 

1942  Code  §2419;  1932  Code  §2419;  Civ.  C.  '22  §358;  1915  (29)  125;  1945  (44)  337. 

Cited  in  Oates  v.  Fountain,  113  S.  C.  372, 
101  S.  E.  830  (1920). 

§  65-52.  Appointment  and  terms. 

The  members  of  the  Commission  shall  be  appointed  by  the  Governor,  with 
the  advice  and  consent  of  the  Senate.  Of  the  original  members,  three  were 
appointed  for  terms  ending  on  February  1st  in  successive  even-numbered 
years  and  two  for  terms  of  six  years  ending  on  May  15  1951  and  their  suc- 
cessors have  been  and  shall  hereafter  be  appointed  for  terms  of  six  years 
and  until  their  successors  shall  have  been  appointed  and  shall  qualify. 

1942  Code  §2420;  1932  Code  §2420;  Civ.  C.  '22  §359;  1915  (29)  125;  1945  (44)  337. 

§  65-53.  Qualifications  of  members. 

The  persons  appointed  as  members  of  the  Commission  shall  be  such  as  are 
known  to  possess  knowledge  of  the  subject  of  taxation  and  skill  in  matters 
pertaining  thereto. 

1942  Code  §2421;  1932  Code  §2421;  Civ.  C.  '22  §360;  1915  (29)  125. 

§  65-54.  Vacancies  and  removals. 

Should  a  vacancy  on  the  Commission  occur  when  the  General  Assembly 
is  not  in  session  it  shall  be  filled  by  the  Governor's  appointment  for  the 
unexpired  term,  subject  to  confirmation  by  the  Senate  at  the  next  session 


*  As  to  report  of  certain  public  utilities  to  Tax  Commission,  see  §  58-12. 
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of  the  General  Assembly.  The  commissioners,  or  any  of  them,  may  be  re- 
moved by  the  Governor  for  cause  shown,  with  the  advice  and  consent  of  the 
Senate.  And  if  cause  for  such  removal  shall  arise  when  the  Senate  is  not  in 
session  the  Governor  may  suspend  one  or  more  of  the  commissioners  and 
shall  fill  the  vacancies  thus  created  until  the  General  Assembly  shall  next 
convene. 

1942  Code  §2420;  1932  Code  §2420;  Civ.  C.  '22  §359;  1915  (29)  125. 

§65-55.  Oath. 

Each  commissioner  within  thirty  days  after  notice  of  his  appointment,  and 
before  entering  upon  the  discharge  of  the  duties  of  his  office,  shall  take,  sub- 
scribe and  file  with  the  Secretary  of  State  the  oath  of  office  prescribed  by 
the  Constitution  of  the  State. 

1942  Code  §2422;  1932  Code  §2422;  Civ.  C.  '22  §361;  1915  (29)   125;  1916  (29)  959. 

§  65-56.  Compensation  of  members. 

The  chairman  of  the  Commission  shall  receive  an  annual  salary  payable 

in  the  same  manner  that  salaries  of  other  State  officers  are  paid.     The  other 

commissioners  shall  receive  a  per  diem  and  their  actual  traveling  and  hotel 

expenses  while  engaged  in  the  work  of  the  Commission. 

1942  Code  §2422;  1932  Code  §2422;  Civ.  C.  '22  §361;  1915  (29)  125;  1916  (29)  959; 
1951  (47)  506. 

§  65-57.  Election  of  chairman. 

The  commissioners  duly  qualified  shall  elect  one  of  their  number  as  chair- 
man. 

1942  Code  §2423;  1932  Code  §2423;  Civ.  C.  '22  §361;  1915  (29)   125;  1916  (29)  959. 

§  65-58.  Chairman  to  devote  full  time  to  work ;  not  to  engage  in  politics,  etc. 

The  chairman  of  the  Commission  shall  devote  his  entire  time  to  the  duties 
of  the  office  and  shall  (a)  not  hold  any  other  position  of  trust  or  profit,  (b) 
engage  in  any  occupation  or  business  interfering  with  or  inconsistent  with 
his  duty,  (c)  serve  on  or  under  any  committee  of  a  political  party  or  (d)  con- 
tribute, directly  or  indirectly,  money  or  other  thing  of  value  in  support  of  any 
candidate  for  office  or  to  any  political  organization. 

1942  Code  §2421;  1932  Code  §2421;  Civ.  C.  '22  §360;  1915  (29)  125. 

§65-59.  Secretary,  stenographer  and  other  employees;  minutes. 

The  Commission  may  appoint  a  secretary  and  a  stenographer  and  may  em- 
ploy such  other  persons  as  experts  and  assistants  as  may  by  it  be  deemed 
necessary  to  perform  the  duties  that  may  be  required  of  the  Commission  and 
it  may  fix  the  compensation  of  such  employees.  The  secretary  shall  keep 
full  and  correct  minutes  of  all  hearings,  transactions  and  proceedings  of  the 
Commission  and  shall  perform  such  other  duties  as  may  be  required  by  the 
Commission. 

1942  Code  §2424;  1932  Code  §2424;  Civ.  C.  '22  §363;  1915  (29)  125. 
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§  65-60.  Traveling  expenses  of  employees. 

The  Commission's  secretary  and  such  experts  and  assistants  as  may  be 
employed  by  the  Commission  shall  be  entitled  to  receive  from  the  State  their 
actual  necessary  expenses  while  traveling  on  the  business  of  the  Commission, 
such  expenses  to  be  sworn  to  by  the  person  who  incurred  them  and  approved 
by  the  chairman  of  the  Commission  or  a  majority  of  the  members  of  the 
Commission. 

1942  Code  §2425;  1932  Code  §2425;  Civ.  C.  '22  §364;  1915  (29)  125. 

§  65-61.  Office,  furniture,  supplies,  etc. 

The  Commission  shall  keep  its  office  at  the  Capitol  and  shall  be  provided 
with  suitable  rooms,  necessary  office  furniture,  supplies,  stationery,  books, 
periodicals  and  maps  and  all  necessary  expenses  shall  be  audited  and  paid 
as  other  State  expenses  are  audited  and  paid. 

1942  Code  §2425;  1932  Code  §2425;  Civ.  C.  '22  §364;  1915  (29)   125. 

§65-62.  Meetings;  quorum. 

The  Commission  shall  hold  frequent  sessions  and  as  often  as  the  chairman 
or  the  other  members  desire,  necessary  to  the  transaction  of  its  business. 
Such  meetings  may  be  called  on  twenty-four  hours'  notice.  The  Commission 
may  hold  sessions,  transact  business  or  conduct  investigations  at  any  place 
other  than  the  Capitol  in  the  performance  of  its  duties.  A  majority  of  the 
commissioners  shall  constitute  a  quorum  for  the  transaction  of  the  business 
and  the  performance  of  the  duties  of  the  Commission. 

1942  Code  §2423;  1932  Code  §2423;  Civ.  C.  '22  §362;  1915  (29)   125. 

§65-63.  Rules. 

The  Commission  may  make  all  needed  rules,  not  inconsistent  with  law,  for 
the  orderly  and  methodical  performance  of  its  duties  and  for  conducting 
hearings,  appeals  and  other  proceedings  before  it. 

1942  Code  §2424;  1932  Code  §2424;  Civ.  C.  '22  §363;  1915  (29)   125. 

§  65-64.  Powers  of  Commission. 

The  Commission  shall  have  and  exercise  all  the  powers  conferred  by  law 
upon  the  former  State  Board  of  Equalization  and  upon  the  former  State 
Board  of  Assessors  prior  to  February  20  1915  and : 

(1)  Shall  exercise  general  supervision  over  the  administration  of  the  assess- 
ment and  tax  laws  of  the  State,  over  all  boards  of  assessors  and  equalization 
and  over  all  other  assessing  officers  in  the  performance  of  their  duties  to  the 
end  that  all  assessments  of  property  be  made  relatively  just  and  equal  in 
compliance  with  the  laws  of  this  State; 

(2)  Shall  prepare  suitable  forms  for  the  listing  of  property  each  year,  ar- 
range and  classify  the  items  of  all  property  in  groups  and  classes  and  from 
time  to  time  change  and  separate  or  consolidate  the  same  as  it  may  deem  ad- 
visable for  securing  more  accurate  information  concerning,  and  the  more 
perfect  listing  and  valuation  of,  all  property ; 
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(3)  Shall  (a)  confer  with,  advise  and  direct  assessors  and  boards  of  equaliza- 
tion as  to  their  duties  under  the  laws  of  the  State  and  to  that  end  call 
meetings  of  all  assessors  in  each  county,  to  be  held  at  the  county  seat  of  such 
county  or  elsewhere  most  convenient,  or  at  the  Capitol,  for  the  purpose  of 
necessary  instruction  from  the  Commission  as  to  the  law  governing  the  as- 
sessment and  taxation  of  all  classes  of  property  and  (b)  formulate  and  pre- 
scribe rules  to  govern  such  assessors  and  boards  of  equalization  in  the  dis- 
charge of  their  duties  which  shall  be  obeyed  and  carried  out  by  such  assessors 
and  boards  of  equalization  ; 

(4)  Shall  (a)  direct  proceedings,  actions  and  prosecutions  to  be  instituted 
to  enforce  the  laws  relating  to  penalties,  liabilities  and  punishment  of  public 
officers  and  officers  and  agents  of  corporations  for  failure  or  neglect  to  comply 
with  the  provisions  of  the  laws  of  this  State  governing  the  assessment  and 
taxation  of  property  and  such  rules  of  the  Commission  and  (b)  cause  com- 
plaints to  be  made  against  assessors,  boards  of  equalization  or  other  assessing 
and  taxing  officers  to  the  proper  authority  for  their  removal  from  office  for 
official  misconduct  or  neglect  of  duty; 

(5)  Shall  require  the  Attorney  General  or  circuit  solicitor  to  assist  in  the 
commencement  and  prosecutions  of  actions  and  proceedings  for  penalties, 
forfeitures,  removals  and  punishment  for  violation  of  the  laws  of  this  State 
in  respect  to  the  assessment  and  taxation  of  property  in  the  respective  dis- 
tricts of  such  solicitors; 

(6)  Shall  require  town,  city,  county  and  other  public  officers  to  report  in- 
formation as  to  the  assessment  of  property,  collection  of  taxes,  receipts  from 
licenses  and  other  sources  and  such  other  information  as  may  be  needful 
in  the  work  of  the  Commission  in  such  form  and  upon  such  blanks  as  the 
Commission  may  prescribe; 

(7)  Shall  require  individuals,  partnerships,  companies,  associations  and 
corporations  to  furnish  information  concerning  their  capital,  bonded  or  other 
debts,  current  assets  and  liabilities,  value  of  property,  earnings,  operating 
and  other  expenses,  taxes  and  other  facts  which  may  be  needful  for  the  Com- 
mission to  ascertain  the  value  and  relative  tax  burden  borne  by  all  kinds 
of  property; 

(8)  May  summon  witnesses  to  appear  and  give  testimony  and  to  produce 
records,  books,  papers  and  documents  relating  to  any  matters  which  the  Com- 
mission shall  have  authority  to  investigate  or  determine; 

(9)  May  cause  the  deposition  of  witnesses  residing  within  or  without  the 
State  or  absent  therefrom  to  be  taken  upon  notice  to  the  interested  party, 
if  any,  in  like  manner  that  depositions  of  witnesses  are  taken  in  civil  actions 
pending  in  the  circuit  court  in  any  matter  which  the  Commission  shall  have 
authority  to  investigate  or  determine; 

(10)  Shall  carefully  examine  into  all  cases  in  which  evasion  or  violation  of 
the  laws  of  the  State  relating  to  the  assessment  and  taxation  of  property  is 
complained  of  or  discovered  and  into  all  cases  in  which  property  subject  to 
taxation  has  not  been  assessed  or  has  been  fraudulently  or  for  any  reason 
improperly  or  unequally  assessed  or  the  laws  in  any  manner  evaded  or  vio- 
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lated  and  shall  cause  to  be  instituted  such  proceedings  as  will  remedy  im- 
proper or  negligent  administration  of  the  taxing  of  the  property  of  the  State; 

(11)  Shall  formulate  and  recommend  such  legislation  as  may  be  deemed 
expedient  to  prevent  evasions  of  assessments  and  taxing  laws  and  to  secure 
just  taxation  and  improvements  in  the  system  of  taxation; 

(12)  Shall  consult  and  confer  with  the  Governor  upon  the  subject  of  taxa- 
tion, the  administration  of  the  laws  in  relation  thereto  and  the  progress  of  the 
work  of  the  Commission,  and  shall  furnish  the  Governor  from  time  to  time 
such  reports,  assistance  and  information  as  he  may  require; 

(13)  Shall  transmit  to  the  Governor  and  to  each  member  elected  at  the 
last  preceding  election  to  the  General  Assembly,  thirty  days  before  the  meet- 
ing of  the  General  Assembly,  a  report  of  the  Commission  showing  all  taxable 
property  in  the  State  and  the  value  of  it  in  tabulated  forms,  with  such  other 
information  as  may  be  advisable  and  with  recommendations  for  improvement 
in  the  system  of  taxation,  together  with  such  measures  as  may  be  formulated 
for  the  consideration  of  the  General  Assembly ; 

(14)  Shall  require  county  auditors  to  place  upon  the  assessment  rolls  omit- 
ted property  which  may  be  discovered  to  have  for  any  reason,  in  whole  or  in 
part,  escaped  assessment  and  taxation  in  the  current  or  previous  years ; 

(15)  Shall  order  reassessment  of  real  and  personal  property,  or  any  class 
or  classes  of  either,  in  any  assessment  district  when,  in  the  judgment  of  the 
Commission,  such  reassessment  is  advisable  or  necessary  to  the  end  that  all 
classes  of  property  in  such  assessment  district  shall  be  assessed  in  compliance 
with  the  law  and  for  that  purpose  may  require  the  assessors  making  the 
original  assessment  to  make  such  reassessment  or,  if  the  Commission  deem 
it  advisable,  it  may  appoint  a  special  county  assessor  and  deputy  assessors 
under  him  to  reassess  all  or  any  real  or  personal  property,  or  any  class  or 
classes  of  either,  in  any  assessment  district,  whether  or  not  the  same  has 
been  equalized  by  any  board,  the  county  board  of  equalization  or  the  Com- 
mission; 

(16)  Shall  annually  make  such  levy  upon  the  assessed  value  of  property 
subject  to  taxation  as  may  be  necessary  to  raise  the  annual  appropriations 
made  by  the  General  Assembly; 

(17)  Shall  assess  and  equalize  taxable  values  upon  the  property  and  fran- 
chises of  street  railway  companies,  electric  railways,  water,  heat,  light  and 
power  companies  and  private  car  lines  and  such  companies  and  private  car 
lines  shall  make  the  returns  to  the  Commission  in  like  time  and,  so  far  as 
may  be  practicable,  in  like  manner  and  form  as  railroads  and  other  corpora- 
tions make  their  returns; 

(18)  Shall  ascertain,  compile,  record  and  report  the  statistics  relative  to 
the  natural  resources  of  the  State,  including  school  and  public  land  and  waters, 
for  the  purpose  of  conservation,  use  and  operation  and  the  collection  of  such 
royalties  therefrom  for  State  revenue  purposes  as  may  be  provided  for  by 
law ;  and 

(19)  Shall  exercise  and  perform  such  other  powers  and  duties  as  may  be 
granted  to  or  imposed  upon  it  by  law. 
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1942  Code  §§2426,  2430;  1932  Code  §§2426,  2430;  Civ.  €.  '22  §§365,  367;  1915  (29)  125; 
1916  (29)  959. 

County  tax  officials  are  subordinate  to  directions  in  tax  matters  within  its  author- 
the  State  Tax  Commission  and  are  required  ity.  Murph  v.  Query,  209  S.  C.  354,  40  S.  E. 
to   comply   with   its   orders   and   follow   its       (2d)   245    (1946). 

§  65-65.  Returns  of  banks,  insurance  companies  and  other  corporations. 

The  returns  of  all  banks,  banking  corporations,  insurance  and  trust  com- 
panies and  other  corporations  of  their  property  and  taxable  stocks  of  stock- 
holders therein  shall  be  made  to  the  respective  county  auditors  and  assessed 
and  equalized  by  the  county  boards  as  provided  by  law.  When  so  assessed 
and  equalized  by  the  county  boards  such  returns  shall  forthwith  be  trans- 
mitted to  the  Commission  and  the  Commission  shall  review,  reassess  and 
equalize  them  in  like  manner  and  mode  as  the  State  Board  of  Equalization 
formerly  reviewed,  reassessed  and  equalized  the  returns  and  assessments  of 
textile,  cotton  seed  oil  and  fertilizer  companies. 

1942  Code  §2426;  1932  Code  §2426;  Civ.  C.  '22  §365;  1915  (29)  125;  1916  (29)  959; 
1950  (46)  2015. 

Cross  reference. — As  to  procedure  for  ob-  tion,  and  the  assessment  made  upon   such 

taining  refund  of  illegally   collected   taxes,  return  by  the  Commission  is  not  questioned 

and    the    necessity    for    making    such    pay-  in  any  way,  and  the  assessment  is  duly  en- 

ments  under  protest,  see  §§  65-2661   to  65-  tered  on  the  tax  books  by  the  county  audi- 

2663.  tor,  then  payment  of  the  taxes  under  such 

Assessment  by  Commission  presumed  circumstances  is  deemed  voluntary  and  can- 
correct  where  taxes  voluntarily  paid. —  not  thereafter  be  recovered.  Columbia  v. 
Where  a  bank  makes  its  return  to  the  Tax  Peurifoy,  148  S.  C.  349,  146  S.  E.  93  (1928). 
Commission   in   accordance   with    this    sec- 

§  65-66.  Returns  of  public  utilities  and  banks  in  Sumter  County. 

In  Sumter  County  the  county  auditor  shall  assess  the  property  of  all  persons, 

including  stocks  of  merchandise,  equipment,  machinery  and  all  other  assets 

of  every  nature  thereof,  except  that  such  auditor  shall  not  assess  the  property 

of  any  public  utility  or  bank  in  said  county,  but  such  property  of  such  public 

utility  or  bank  shall  be  assessed  by  the  Commission.    All  returns   of  such 

persons  required  by  this  section  to  be  assessed  by  the  county  auditor  for 

Sumter  County,  required  to  be  filed  with  the  Commission,  shall  be  annually 

transmitted  to  the  auditor  for  Sumter  County  by  the  Commission  and  the 

Commission  shall  assist  the  auditor  when  requested  so  to  do  in  making  such 

assessment. 

1942  Code  §2426;  1932  Code  §2426;  Civ.  C.  '22  §365;  1915  (29)  125;  1916  (29)  959.; 
1950  (46)  2015. 

§  65-67.  Equalization. 

The  Commission  may  equalize  the  assessment  of  all  property  in  this  State 
between  persons  of  the  same  assessment  district,  between  cities,  towns  and 
townships  of  the  same  county  and  between  different  counties  of  the  State  and 
the  property  assessed  by  the  Commission  in  the  first  instance. 

1942  Code  §2431;  1932  Code  §2431;  Civ.  C.  '22  §368;  1916  (29)  959. 
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§  65-68.  Compromise  of  cases  of  confiscation  or  seizure. 

The  Commission,  in  its  discretion  and  for  good  cause  shown,  may  com- 
promise any  cases  of  seizure  or  confiscation  made  by  it  by  returning  to  the 
owner  in  whole  or  in  part  goods  seized  or  confiscated. 

19-12  Code  §  242S;  1932  Code  §2428;  1928  (35)   1180. 

§  65-69.  Sheriffs  and  tax  collectors  to  serve  executions  issued  by  Commission. 

In  all  counties  in  which  the  duties  of  collecting  delinquent  property  taxes 
have  been  taken  from  the  sheriffs  and  imposed  upon  tax  collectors,  such  tax 
collectors  shall  serve  all  executions  issued  by  the  Commission  in  the  same 
manner  as  executions  issued  by  county  treasurers  for  delinquent  property 
taxes.  When  there  is  lack  of  definite  authority  in  the  statutes  creating  the 
office  of  any  such  tax  collector  as  to  the  collection  of  delinquent  taxes  col- 
lected by  the  Commission,  the  sheriffs  of  such  counties  shall  serve  all  execu- 
tions issued  by  the  Commission  for  delinquent  taxes  in  the  same  manner  as 
is  provided  by  law  for  the  collection  of  delinquent  property  taxes. 

1947  (45)  138. 

§  65-70.  Failure  of  sheriff  to  collect  executions  or  report  violations  to  Com- 
mission. 

Negligent  or  wilful  failure  on  the  part  of  any  sheriff  to  collect,  in  whole  or 
in  part,  and  within  the  time  prescribed  by  law  any  execution  issued  by  the 
Commission  or  negligent  and  wilful  failure  to  report  violations  or  inability 
to  make  collections  to  the  Commission  shall  be  a  breach  of  the  official  bond  of 
the  sheriff  and  he  shall  be  liable  to  the  Commission  for  the  full  amount  of  the 
execution  or  of  such  part  thereof  as  he  has  so  failed  to  collect,  which  shall 
be  recovered  in  a  suit  upon  his  official  bond,  together  with  interest  thereon  at 
the  rate  of  twenty  per  cent  per  annum. 

1942  Code  §2554-1;  1932  Code  §2554-A;  1925  (34)  359;  1926  (36)  905. 

§65-71.  Members  may  make  investigations  in  counties. 

One  or  more  members  of  the  Commission  may  visit  any  of  the  counties  in 
the  State  to  investigate  the  work  of  all  assessors  and  all  taxing  officers  in 
the  assessment,  equalization  and  taxation  of  all  property  subject  to  taxation. 

1942  Code  §2426;   1932  Code  §2426;  Civ.  C.  '22  §365;  1915   (29)   125;  1916  (29)   959. 

§65-72.  Witnesses  before  Commission;  oaths,  attendance,  paying,  etc. 

Oaths  to  witnesses  in  any  matter  under  investigation  or  consideration  by 
the  Commission  may  be  administered  by  the  secretary  of  the  Commission 
or  by  any  member  thereof.  In  case  any  witness  shall  fail  to  obey  any  sum- 
mons to  appear  before  the  Commission  or  any  member  thereof  or  shall  refuse 
to  testify,  to  answer  any  question  or  to  produce  records,  books,  papers  or 
documents  when  required  so  to  do,  such  failure  or  refusal  shall  be  reported 
to  the  Attorney  General  who  shall  thereupon  institute  proceedings  in  the 
circuit  court  to  compel  obedience  to  any  summons  or  order  of  the  Commis- 
sion. Any  person  who  shall  testify  falsely  in  any  matter  under  consideration 
by  the  Commission  shall  be  guilty  of,  and  punished  for,  perjury.     Officers 
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who  serve  summons  or  subpoenas  and  witnesses  attending  shall  receive  like 
compensation  as  officers  and  witnesses  in  the  circuit  court.  Such  compensa- 
tion shall  be  paid  upon  certificate  of  the  Commission  by  the  county  for  whose 
benefit  such  investigation  is  made. 

1942  Code  §§  1722,  2429;  1932  Code  §§  1722,  2429;  Civ.  C.  '22  §366;  Cr.  C.  '22  §668; 

1915  (29)  125. 


CHAPTER  3. 
Tax  Board  of  Review. 

Sec.  Sec. 

65-101.  Membership,       appointment       and  65-107.  Hearing  before  Board. 

term.  65-108.  Quorum;    majority   for   reversal    of 

65-102.  Duties   of  chairman;   chairman   pro  Commission. 

tern;  clerical  help.  65-109.  Compensation    of   county    equaliza- 

65-103.  Compensation      of      members       of  tion  board  chairman  in  such  cases. 

Board.  65-110.  Report  of   conclusions   to   Commis- 

65-104.  Meetings  and  hearing  of  appeals.  sion. 

65-105.  Right  of  appeal  to  Board.  65-111.  Report  to  Governor  when  Commis- 

65-106.  How  appeal  taken.  sion   reversed. 

§  65-101.  Membership,  appointment  and  term. 

The  Tax  Board  of  Review  shall  consist  of  a  chairman  and  six  other  mem- 
bers, who  shall  be  appointed  by  the  Governor,  one  from  each  congressional 
district,  by  and  with  the  advice  and  consent  of  the  Senate.  The  term  of  office 
of  the  chairman  shall  be  for  four  years  and  until  his  successor  is  appointed 
and  qualified.  The  terms  of  office  of  the  other  six  members  shall  be  coterminal 
with  that  of  the  Governor  appointing  them  and  until  their  successors  are 
appointed  and  qualified. 

1942  Code  §2433;  1932  Code  §2433;  Civ.  C.  '22  §370;  1916  (29)  959. 

§65-102.  Duties  of  chairman;  chairman  pro  tern;  clerical  help. 

The  chairman  of  the  Tax  Board  of  Review  shall  familiarize  himself  with  the 
statutes  relating  to  taxation  and  the  procedure  of  the  Commission.  He  shall 
preside  over  all  meetings  of  the  Board  and  shall  see  that  the  required  reports 
to  the  Governor  and  to  the  Commission  are  promptly  made.  The  chairman 
shall  fix  the  order  of  hearing  such  appeals  as  may  come  before  the  Board  and 
shall,  before  each  meeting  of  the  Board,  prepare  a  roster  of  cases  and  mail  a 
copy  thereof  to  each  appellant.  He  shall  see  that  all  records,  books  and  papers 
necessary  to  hearing  an  appeal  are  in  order  and  convenient  for  the  use  of 
the  Board.  The  Board  may  select  a  chairman  pro  tern  who,  in  the  absence 
of  the  chairman,  may  preside  over  the  meetings  of  the  Board.  The  Commis- 
sion shall  supply  such  clerical  help  to  the  chairman  as  may  be  necessary  for 
the  prompt  discharge  of  the  duties  provided  in  this  section. 

1942  Code  §2433;  1932  Code  §2433;  Civ.  C.  '22  §370;  1916  (29)  959. 
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§65-103.  Compensation  of  members  of  Board. 

The  compensation  of  the  members  of  the  Hoard  shall  be  a  per  diem  and 
mileage  as  paid  members  of  the  General  Assembly,  the  per  diem  not  to  be  paid 
for  more  than  thirty  days  in  any  one  year,  except  that  the  chairman  shall  not 
be  limited  to  thirty  days'  service  in  any  one  year  and  he  shall  also  receive 
actual  expenses  while  engaged  in  the  performance  of  his  duties. 

1942  Code  §2434;  1932  Code  §2434;  Civ.  C.  '22  §371;  1916  (29)  959;  1951   (47)  506. 

§  65-104.  Meetings  and  hearing  of  appeals. 

The  Board  shall  meet  in  the  city  of  Columbia,  at  such  times  as  it  may  deem 
necessary  or  upon  ten  days'  notice  given  each  member  by  the  Commission 
and  at  least  once  in  every  three  months  should  there  be  any  appeals  to  be 
heard,  to  hear  and  determine  appeals  as  provided  for  in  this  chapter  and  it 
shall  keep  a  docket  showing  the  appeals  presented  to  it  and  a  record  of  its 
reasons  for  its  findings  in  each  appeal  and  shall  furnish  forthwith  to  the  tax- 
payer a  copy  of  such  record. 

1942  Code  §§2432,  2433;  Civ.  C.  '22  §§369,  370;  1916  (29)  959;  1925  (34)  205. 

§  65-105.  Right  of  appeal  to   Board. 

Whenever  the  Commission  shall  make  any  assessment  in  the  first  instance 
or  shall  increase  any  assessment  made  by  any  board  of  assessors  it  shall  mail 
or  otherwise  transmit  notice  thereof  to  the  person  affected  thereby  or,  when 
as  many  as  twenty  per  cent  of  the  taxpayers  of  the  county,  municipality  or 
tax  district  are  affected  thereby,  to  the  chairman  of  the  board  of  equalization 
of  such  county,  municipality  or  tax  district  in  which  case  such  chairman 
shall  give  public  notice  thereof  for  at  least  one  week  in  one  or  more  county 
newspapers.  Any  person  feeling  aggrieved  by  any  such  assessment  or  in- 
crease of  assessment  and  desiring  a  review  by  the  Board  or  the  chairman 
of  the  county  board  of  equalization  or  any  other  taxpaying  citizen  shall 
have  the  right  in  behalf  of  himself  and  in  behalf  of  all  the  taxpayers  of  the 
county,  municipality  or  tax  district  as  a  body  to  appeal  to  the  Board. 

1942  Code  §2432;  1932  Code  §2432:  Civ.  C.  '22  §369;  1916  (29)  959;  1925  (34)   205. 

What  constitutes  increase  in  assessment.  owner,  it  is  error  to  force  collection  of  the 
— Where  county  board  of  assessors  raised  increased  taxes  before  allowing  him  an  op- 
assessment  made  by  township  board,  and  portunity  to  appeal  to  the  Tax  Board  of 
State  Tax  Commission  affirmed  action  of  Review,  though  it  is  contended  that  the  in- 
county  board  of  assessors,  approving  and  creased  assessment  is  so  much  less  than  the 
adopting  it  as  its  action,  the  Tax  Board  of  actual  value  of  the  property  that  the  owner 
Review  under  this  section  has  jurisdiction  was  not  prejudiced  by  failure  to  give  no- 
on appeal,  the  action  of  the  Tax  Commission  tice;  that  being  a  mere  assumption  of  a 
operating  as  increase  in  assessment.  Beten-  fact,  which  the  owner  is  entitled  to  have 
baugh  v.  South  Carolina  Tax  Comra.,  134  tried  on  proper  notice  by  the  Board  of  Re- 
S.  C.  281,  132  S.  E.  589  (1926).  view.    Gibson  v.  Haynie,  122  S.  C.  216,  115 

Notice  of  increase  indispensable  regard-  S.  E.  298  (1922). 
less    of   actual   value    of    property. — Where  Cited  in  State  v.  Cromer,  35  S.  C.  213,  14 

the  assessed  valuation  of  property  for  tax-  S.  E.  493  (1S92). 
ation    is    increased    without    notice    to    the 

§  65-106.  How  appeal  taken. 

Within  ten  days  after  receipt  by  mail  or  otherwise  of  such  notice  of 
increase  by  the  Commission,  such  person  or  representative  of  the  county, 
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municipality  or  tax  district  shall  serve  by  mail  or  otherwise  upon  the  chair- 
man of  the  Commission  a  written  notice  of  his  intention  to  appeal  to  the 
Board  together  with  the  specific  grounds  upon  which  a  reversal  or  modifica- 
tion of  the  action  of  the  Commission  is  desired  and,  upon  such  notice  and 
grounds  being  served,  the  Commission  shall  transmit  to  the  Board  all  papers, 
books  and  documents  relating  to  the  matters  to  be  reviewed  together  with 
any  statement  the  Commission  may  desire  to  make. 

1942  Code  §2432;  1932  Code  §2432;  Civ.  C.  '22  §369;  1916  (29)  959;  1925  (34)  205. 

§  65-107.  Hearing  before  Board. 

Upon  such  notice,  exceptions,  records  and  statement  the  Board  shall  make 
its  findings  and  may  affirm,  modify  or  reverse  the  action  of  the  Commission. 
The  appellant  and  the  Commission  shall  be  entitled  to  a  hearing  before  the 
Board  in  person  or  by  such  attorneys  as  the  appellant  and  the  Commission 
may  employ. 

1942  Code  §2432;  1932  Code  §2432;  Civ.  C.  '22  §369;  1916  (29)  959;  1925  (34)  205. 

§  65-108.  Quorum;  majority  for  reversal  of  Commission. 

Five  members  of  the  Board  shall  constitute  a  quorum,  but  it  shall  take  the 
vote  of  the  majority  of  the  whole  Board  to  reverse  or  modify  the  action  of 
the  Commission. 

1942  Code  §2433;  1932  Code  §2433;  Civ.  C.  '22  §370;  1916  (29)  959. 

§  65-109.  Compensation  of  county  equalization  board  chairman  in  such  cases. 

The  chairman  of  the  county  board  of  equalization  shall  be  paid  a  per  diem 

and  actual  railroad  fare  for  the  necessary  time  engaged  in  any  such  appeal, 

not  exceeding  five  days  in  any  one  year,  to  be  paid  by  the  county  he  represents. 

1942  Code  §  2432;  1932  Code  §  2432;  Civ.  C.  '22  §  369;  1916  (29)  959;  1925  (34)  205;  1951 
(47)  506. 

§  65-110.  Report  of  conclusions  to  Commission. 

The  Board  shall  report  its  conclusions  to  the  Commission. 
1942  Code  §2433;  1932  Code  §2433;  Civ.  C.  '22  §370;  1916  (29)  959. 

§  65-111.  Report  to  Governor  when  Commission  reversed. 

Whenever  the  Board  shall  modify  or  reverse  the  Commission  in  any  par- 
ticular, the  Board  shall  make  a  report  to  the  Governor  thereof  which  shall 
set  forth  a  full  and  complete  statement  of  the  facts  involved,  together  with 
the  reasons  upon  which  such  modification  or  reversal  is  based. 

1942  Code  §2433;  1932  Code  §2433;  Civ.  C.  '22  §370;  1916  (29)  959. 
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CHAPTER  4. 
Poll  Tax. 


Sec. 

65-151.   Imposition  of  tax. 

65-152.  Report  of  school  district  on  tax  re- 
turns. 

65-153.  Auditor  to  report  polls,  etc. 

65-154.  Auditor  to  report  lists  for  poll  tax 
and  special  levies. 

65-155.  Assessors  to  investigate  exemptions 
claimed  from  poll  taxes  in  Ander- 
son  and   Chester   Counties. 


Sec. 

65-156.  Collection  and  use  of  poll  tax. 

65-157.  Segregation  of  poll  tax  in  Colleton 
County. 

65-158.  County  treasurer  to  report  persons 
paying  poll  tax. 

65-159.  City  of  Charleston  separate  school 
district  for  poll  tax  purposes. 

65-160.  Nonpayment  of  poll  tax  a  misde- 
meanor. 


§65-151.  Imposition  of  tax. 

There  shall  be  assessed  on  all  taxable  polls  an  annual  tax  of  one  dollar  on 
each  poll,  the  proceeds  of  which  shall  be  applied  solely  to  educational  pur- 
poses. All  males  between  the  ages  of  twenty-one  and  sixty  years,  except 
those  incapable  of  earning  a  support  from  being  maimed  or  from  any  other 
cause,  shall  be  deemed  taxable  polls. 

19-12  Code  §2565:  1932  Code  §2565;  Civ.  C.  '22  §334:  Civ.  C.  '12  §286;  Civ.  C.  '02 
§  259;  G.  S.  168;  R.  S.  216;  1881  (17)  985  §  153;  1909  (26)  77. 


Cross  references. — As  to  collection,  see 
§  65-2781.  As  to  criminal  liability  for  fail- 
ure to  pay  poll  tax,  see  §  65-160.  As  to 
use  of  proceeds  from  poll  tax  for  school 
funds,  see  S.  C.  Const.,  Art.  11,  §  6.  As  to 
exemption  of  service  men  from  poll  tax,  see 
§  44-464. 


Editor's  note.— S.  C.  Const.,  Art.  2,  §  4 
(e),  making  payment  of  poll  tax  a  condition 
precedent  to  voting,  was  amended  by  elim- 
ination of  said  provision  in  1951  Acts  [1951 
(47)  24]. 

Poll  tax  is  constitutional,  but  limited  to 
use  for  educational  purposes.  State  v.  Cobb, 
8  S.  C.  123   (1877). 


§  65-152.  Report  of  school  district  on  tax  returns. 

The   county   auditor   shall   require    each   taxpayer   to    return    the    number 

and  name  of  the  school  district  in  which  he  resides  when  he  makes  his  tax 

return. 

1942  Code  §5363;  1932  Code  §5392;  Civ.  C.  '22  §2636;  Civ.  C.  "12  §  1768;  Civ.  C.  '02 
§  1219;  1896  (22)  165. 

§  65-153.  Auditor  to  report  polls,  etc. 

Each  auditor  shall  state,  in  a  separate  column,  the  school  district  in  which 

the  taxpayer  resides.   When  the  chairmen  of  the  township  boards  of  assessors 

have  reported  to  him  the  names  of  all  persons  who  have  failed  or  neglected 

to  make  returns  he  shall  enter  upon  his  books  the  names  of  all  persons  thus 

reported  to  him  and  he  shall  enter  the  names  of  such  persons  upon  the  tax 

duplicate  furnished  the  county  treasurer.   Any  auditor  failing  to  comply  with 

any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 

upon  conviction  before  a  court  of  competent  jurisdiction  shall  be   fined  in 

a  sum  of  not  more  than  one  hundred  dollars  or  be  imprisoned  for  a  term 

not  exceeding  thirty  days. 

1942  Code  §  1566;  1932  Code  §  1566;  Cr.  C.  '22  §  514;  Cr.  C.  '12  §  583;  Cr.  C.  '02  §  426; 
R.  S.  339;  1890  (20)  718;  1891  (20)  1049;  1892  (21)  18. 
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§  65-154.  Auditor  to  report  lists  for  poll  tax  and  special  levies. 

The  county  auditor,  when  he  has  completed  the  tax  duplicates,  shall  report 
to  the  county  superintendent  of  education,  by  school  districts,  the  names 
listed  for  poll  tax  and  the  amount  of  taxable  property  when  there  is  a 
special  levy.  At  the  expiration  of  the  time  prescribed  by  law  to  receive  re- 
turns he  shall  make  out  and  forward  to  the  board  of  trustees  of  each  school 
district  within  his  county  a  correct  list  of  the  polls  returned  from  their  re- 
spective districts. 

1942  Code  §§  1566,  2708,  5364;  1932  Code  §§  1566,  2708,  5393;  Civ.  C.  '22  §§440,  2637; 
Cr.  C.  '22  §  514;  Civ.  C.  '12  §§  388,  1769;  Cr.  C.  '12  §  583;  Civ.  C.  '02  §§  347,  1220;  Cr.  C. 
'02  §426;  R.  S.  280,  339;  1890  (20)  718;  1891  (20)  1049;  1892  (21)  18;  1896  (22)  165. 

§  65-155.  Assessors   to   investigate   exemptions    claimed   from    poll   taxes    in 
Anderson  and  Chester  Counties. 

In  Anderson  and  Chester  Counties  any  person  entitled  to  exemption  from 
the  payment  of  poll  taxes  under  the  general  laws  of  this  State  shall,  before 
being  relieved  of  the  payment  of  such  taxes,  secure  from  the  board  of  as- 
sessors of  the  district  in  which  he  resides,  or  a  majority  thereof,  and  file 
with  the  auditor  of  his  county  a  written  statement  to  the  effect  that  the 
board  has  investigated  the  taxpayer's  claim  for  such  exemption  and,  in  its 
opinion,  he  is  entitled  to  such  exemption.  The  auditors  of  said  counties  are 
forbidden  to  allow  any  person's  claim  for  exemption  from  the  payment  of 
poll  tax  unless  and  until  such  a  statement  shall  have  been  filed  with  him. 

1942  Code  §2842-2;  1939  (41)  221. 

§  65-156.  Collection  and  use  of  poll  tax. 

The  several  county  treasurers  shall  retain  the  poll  tax  collected  in  their 
respective  counties.  In  collecting  the  poll  tax  the  treasurer  shall  keep  an 
account  of  the  exact  amount  of  such  tax  collected  in  each  school  district  in 
his  county.  The  poll  tax  collected  in  any  school  district  shall  be  expended 
for  school  purposes  in  the  district  from  which  it  was  collected.  Any  viola- 
tion of  this  section  by  the  county  treasurer  shall  constitute  a  misdemeanor, 
and,  on  conviction  thereof,  any  such  county  treasurer  shall  pay  a  fine  of 
not  more  than  five  hundred  dollars,  to  be  used  for  school  purposes  in  the 
county  suffering  from  such  violation,  or  be  imprisoned,  in  the  discretion  of 
the  court. 

1942  Code  §§  1563,  5365;  1932  Code  §§  1563,  5394;  Civ.  C.  '22  §2638;  Cr.  C.  '22  §  511; 
Civ.  C.  '12  §  1770;  Cr.  C.  '12  §  580;  Civ.  C.  '02  §  1221;  Cr.  C.  '02  §423;  G.  S.  1021;  R.  S. 
336;  1878  (16)  582;  1896  (22)  150. 

§  65-157.  Segregation  of  poll  tax  in  Colleton  County. 

In  Colleton  County  any  poll  tax  payer  may  have  his  poll  tax  segregated 
from  his  other  taxes  and  upon  paying  such  poll  tax  shall  have  due  receipt 
therefor. 

1942  Code  §  2853;  1935  (39)  290. 
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§  65-158.  County  treasurer  to  report  persons  paying  poll  tax. 

Each  county  treasurer,  when  he  has  finished  the  collection  of  taxes  for  his 

county,  shall  report  to  the  county  superintendent  of  education   the   names 

of  the  persons  in  the  respective  school  districts  who  have  paid  their  poll  tax. 

1942  Code  §5366;  1932  Code  §5395;  Civ.  C.  '22  §2639;  Civ.  C.  '12  §1771;  Civ.  C.  '02 
§  1222;  1896  (22)  165. 

§  65-159.  City  of  Charleston  separate  school  district  for  poll  tax  purposes. 

For  the  purpose  of  §  65-156  the  city  of  Charleston  shall  be  deemed  a  school 

district,  and  the  county  treasurer  shall  pay  over  to  the  city  board  of  school 

commissioners  the  amount  of  poll  tax  collected  in  said  city. 

1942  Code  §  1563;  1932  Code  §  1563;  Cr.  C.  '22  §  511;  Cr.  C.  '12  §  580;  Cr.  C.  '02  §423; 
G.  S.  1021;  R.  S.  336;  1878  (16)  582. 


§  65-160.  Nonpayment  of  poll  tax  a  misdemeanor. 

Any  person  failing  or  refusing  to  pay  his  poll  tax  within  the  time  pre- 
scribed by  law  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  ten  dollars,  together  with  the  costs 
of  the  suit,  or  by  imprisonment  at  hard  labor  on  the  public  works  of  the  county 
for  not  more  than  twenty  days.  The  county  shall  not  pay  the  costs  or  fees 
of  any  constable  or  sheriff  for  the  execution  of  any  warrant  or  other  process 
issued  in  any  case  by  virtue  of  the  provisions  of  this  section  unless  the  de- 
fendant in  such  case  shall  be  arrested  and  convicted. 

1942  Code  §  1720;  1932  Code  §1720;  Cr.  C.  '22  §666;  Cr.  C.  '12  §689;  Cr.  C.  '02  §492; 
R.  S.  377;  1S92  (21)  43;  1899  (23)  120;  1901  (23)  780;  190S  (25)  1245. 


Voluntary  payment  of  delinquent  poll 
taxes  with  penalties  may  be  accepted. — 
The  fact  that  this  section  makes  default 
in  payment  of  poll  taxes  a  misdemeanor, 
will  not  prevent  the  collecting  officer  from 
accepting  voluntary  payment  of  delinquent 
poll  taxes  with  penalties.  State  v.  Folk,  45 
SC  491,  23  SE  628   (1896). 

And  when  collected  funds  belong  to 
school  fund. — Under  S.  C.  Const.,  Art.  11. 
§  6  which  disposes  of  the  proceeds  of  poll 
taxes  for  the  benefit  of  the  public  schools, 
delinquent  poll  taxes  with  penalties  paid  to 
the  county  treasurer  before  prosecution  was 
begun  under  this  section,  belong  to  the 
school  fund.  State  v.  Folk,  45  S.  C.  491, 
23  S.  E.  628  (1896). 

Warrant  issued  is  a  criminal  process. — A 


warrant  issued  under  this  section  is  not  a 
process  for  the  collection  of  taxes,  but  a 
criminal  process,  and  the  sheriff  is  entitled 
to  his  fees  though  the  warrant  is  returned 
non  est  inventus,  and  though  the  act  under 
which  the  warrant  was  issued  had  expired 
by  its  own  limitation.  Rogers  v.  Marlboro 
County,  32  S.  C.  555,  11  SE  383   (1890). 

And  sheriff  is  entitled  to  fees  for  serving 
such  warrants. — The  statute  providing  that, 
where  judgment  is  entered  or  execution  is- 
sued in  the  courts  of  general  sessions  for 
fines,  fees  or  costs,  nulla  bona  costs  shall 
not  be  paid  to  the  sheriff  or  clerk,  does 
not  apply  to  sheriff's  fees  for  attempting  to 
serve  warrants  issued  by  a  trial  justice, 
under  this  section.  Rogers  v.  Marlboro 
County,  32  S.  C.  555,  11  SE  383   (1890). 
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CHAPTER  5. 
Income  Tax  Act  of  1926.* 


Article  1. 


General  Provisions. 
Sec. 
65-201.  Short  title. 
6S-202.  Definitions. 
65-203.  Tax      Commission      to     administer 

chapter. 
65-204.  Income    Tax    Director    and    other 

employees. 
65-205.  Salaries  of  employees. 
65-206.  Bonds  of  employees. 
65-207.  Regulations. 
65-208.  Publication  of  statistics. 

Article  2. 

Imposition  of  Tax;  Exemptions 
and  Exempt  Organizations. 

65-221.  Imposition  of  the  tax  on  individuals. 
65-222.  Tax  on  corporations. 
65-223.  Tax  on   fiduciaries. 
65-224.  Liability  of  partners. 
65-225.  Exemptions. 

65-225.1.  Exemptions    for    persons    in    mili- 
tary service. 
65-226.  Organizations  that  are  exempt 

Article  3. 
Nonresidents. 

65-231.  Nonresidents     carrying     on     entire 

business  in  State. 
65-232.  Nonresident      manufacturing,      etc., 

within   State. 
65-233.  Nonresident   distributors,   etc. 
65-234.  Other  nonresidents. 
65-235.  Sale  of  real  estate  by  nonresident 
65-236.  Definition  of  tangible  property. 
65-237.  Valuation  of  tangible  property. 
65-238.   Meaning  of  "entire  net  income"  in 

case  of  apportionment. 
65-239.   Determining    income    on    basis    of 

nonresident's  books. 
65-240.  Limitations    of    deductions    allowed 

nonresidents. 
65-241.  Credit  to  nonresidents  for  tax  paid 

in  home  state. 

Article  4. 

Gross  and  Net  Income; 
Deductions. 

65-251.  Gross  income  defined. 

65-252.   Income  of  beneficiaries  of  trusts. 

65-253.  Items  not  included  in  gross  income. 


Sec. 

65-254.  Compensation  for  certain  military 
service  not  included. 

65-255.  Net  income  defined. 

65-256.  Net  income  of  public  service  cor- 
porations. 

65-257.  Same;  car  hire  of  railroads  consid- 
ered. 

65-258.  Adjusted  gross  income  defined  for 
§  65-260. 

65-259.   Deductions. 

65-260.  Optional  standard  deduction. 

65-261.  Same;  option  must  be  exercised 
when  return  filed  and  is  irrevo- 
cable. 

65-262.  Deduction  of  United  States  income 
tax  must  be  of  amount  actually 
paid  in  year. 

65-263.  Contributions  of  public  service  cor- 
porations. 

65-264.  Amortization  of  defense  facilities. 

65-265.  Items  not  deductible. 

Article  S. 
Gain  or  Loss  and  Basis  Therefor. 

65-271.  Basis  for  determination  of  gain  or 
loss. 

65-272.  No  gain  or  loss  in  1951  or  1952  on 
certain  property  sold  to  or  con- 
demned by  United  States. 

65-273.  Gain  or  loss  on  exchanges  gen- 
erally. 

65-274.  No  gain  or  loss  on  corporate  or- 
ganizations generally. 

65-275.  No  gain  or  loss  on  corporate  re- 
organizations generally. 

65-276.  Basis  for  gain  or  loss  on  certain 
corporate  organizations,  mergers, 
etc. 

65-277.  Gain  or  loss  on  corporate  liquida- 
tions. 

Article  6. 

Accounting  Methods  and  Periods. 

65-281.  Methods. 

65-2S2.  Fiscal  year. 

65-283.  Change  from  fiscal  to  calendar  year 

and  vice  versa. 
65-284.  When  inventories  must  be  taken. 
65-285.  Determination  of  income  in  case  of 

arbitrary   shifting. 


*  As  to  payment  of  income  tax  prior  to  settlement  of  fiduciary's  account,  see  §67-66. 
As  to  agreement  upon  income  taxes  due  from  fiduciaries,  see  §  67-67. 
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Article  7. 

Returns. 
Sec. 

65-291.  Who  required  to  make  returns. 

65-292.  Return  when  individual  unable  to 
make  it. 

65-293.  Return  of  deceased  individual. 

65-294.   Execution  of  corporate  return. 

65-295.  Return  of  partnership. 

65-296.  Return  of  estate  or  trust. 

65-297.  When  consolidated  returns  per- 
mitted. 

65-298.  Returns  of  less  than  year  when  in- 
come year  changed. 

65-299.  Information  returns. 

65-300.  Commission  to  furnish  blank  re- 
turns. 

65-301.  Use  of  form  of  Federal  returns. 

65-302.  Returns  need  not  be  sworn  to  but 
are  subject  to  penalties  of  perjury. 

65-303.  Time  and  place  of  filing  returns. 

65-304.  Failure  to  file  returns;  supplemen- 
tary returns. 

65-305.  Mandamus  to  require  filing  of  re- 
turn. 

65-306.  Determination  of  income  by  Com- 
mission. 

65-307.  Secrecy  of  reports  and  returns. 

65-308.  Same;  exceptions. 

65-309.  Oaths  and  acknowledgments. 

Article  8. 

Examinations,  Deficiencies  and  Illegal 
or  Excessive  Assessments. 

65-321.  Examination  of  returns;  interest 
and  penalties  on  deficiencies. 

65-322.  Assessment   of  additional   taxes. 

65-323.  Refund  of  taxes  illegally  collected. 

65-324.  Examination  of  books,  etc. 

65-325.  Summons  to  produce  books,  etc. 

65-326.  Enforcement  of  summons  by  court. 

65-327.  Revision  by  Commission  on  appli- 
cation of  taxpaver. 

65-328.  Blank. 

65-329.  Blank. 

65-330.  Interest  on  refunds  or  credits. 


Article  9. 
Payment,  Collection  and  Use  of  Tax. 

Sec. 

65-341.  When  tax  payable;  installment  pay- 
ments. 

65-342.  Payment   by  uncertified   check. 

65-343.  Jeopardy  assessments  and  collec- 
tions. 

65-344.  Issue  of  warrant  for  collection. 

65-345.  Docketing  of  warrant  and  lien 
thereof. 

65-346.  Collection  of  warrant;  fees  of  of- 
ficers. 

65-347.  Collection  when  warrant  not  satis- 
fied. 

65-348.  Tax  a  debt. 

65-349.  Action   for   recovery   of  taxes. 

65-350.  Compromises  by  Commission. 

65-351.  Blank. 

65-352.  Allocation    of   income   tax   revenue. 

65-353.  Expenses  incurred  under  certain  sec- 
tions. 

Article  10. 
Penalties. 

65-361.  Increase  of  tax  for  failure  to  file 
return  or  pay  tax  generally. 

65-362.  Increase  of  tax  for  intentional  fail- 
ure to  file  or  pay. 

65-363.  Additional  penalty  for  nonfraudu- 
lent  failure  to  file,  pay,  etc. 

65-364.  Additional  penalty  for  fraudulent 
failure  to  file,  pay,  etc. 

65-365.  Commission  may  waive  or  reduce 
penalties  or  interest. 

65-366.  All  failures  deemed  to  take  place  in 
Columbia. 

65-367.  Certificate  of  Commission  as  prima 
facie  evidence. 


Article  1. 
General  Provisions. 

§65-201.  Short  title. 

This  chapter  shall  be  known  and  may  be  cited  as  the  "Income  Tax  Act  of 
1926." 

1942  Code  §2435;  1932  Code  §2435;  1927  (35)  1. 


Editor's  note. — The  first  Income  Tax 
Law  of  South  Carolina  was  approved  March 
13th,  1922.  It  appeared  in  32  Statutes  at 
Large,    p.    896,    and    was    known    and    re- 


ferred to  as  the  Income  Tax  Act  of  1922. 
It  did  not  appear  in  the  Code  of  1922  for 
the  reason  that  the  Act  of  the  Legislature 
under  which  that  publication  was  published, 
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provided  that  the  Code  should  contain  only  cases    have,    however,    been    placed    under 

the  general  statutory   laws   in   force   up   to  those  sections  of  this  chapter  which  appear 

and  inclusive  of  the  year  1921.  to  resemble  closely  the  section  of  the  1922 

The   present  chapter,   known   as   the   In-  Act,  but  which   were  omitted, 

come   Tax   Act,   is   in    many   respects   ma-  Constitutionality   of   Income   Tax   Act. — 

terially  different  from  the  Act  of  1922.    The  Santee  Mills  v.  Query,  122  S.  C.  158,  US  S. 

cases  decided  under  the  1922  Act  were,  in  E.  202   (1922)  ;  Southern  Ry.  Co.  v.  Query, 

many  instances  based  upon  provisions  which  21  F.  (2d)  333  (1927). 
are  no  longer  found  in   the   Code.     These 

§  65-202.  Definitions. 

For  the  purposes  of  this  chapter,  unless  otherwise  required  by  the  context: 

(1)  The  word  "taxpayer"  means  any  individual,  fiduciary  or  corporation  sub- 
ject to  the  tax  imposed  by  this  chapter ; 

(2)  The  word  "fiduciary"  means  a  guardian,  trustee,  executor,  adminis- 
trator, receiver,  conservator,  or  any  person,  whether  individual  or  corporate, 
acting  in  any  fiduciary  capacity  for  any  person,  estate  or  trust ; 

(3)  The  word  "person"  includes  individuals,  fiduciaries,  partnerships  and 
corporations ; 

(4)  The  word  "corporation"  includes  joint-stock  companies  or  associations 
and  insurance  companies ; 

(5)  The  word  "business"  includes  trade,  profession,  occupation  or  employ- 
ment ; 

(6)  The  words  "tangible  property"  mean  real  property  and  corporeal  per- 
sonal property  and  do  not  mean  money,  bank  deposits,  shares  of  stock,  bonds, 
credits,  evidences  of  debt,  choses  in  action  or  evidences  of  an  interest  in  prop- 
erty; 

(7)  The  words  "intangible  property"  mean  all  property  other  than  tangible 
property; 

(8)  The  words  "income  year"  means  the  calendar  year  or  the  fiscal  year 
upon  the  basis  of  which  the  net  income  is  computed  under  this  chapter;  if  no 
fiscal  year  has  been  established  they  mean  the  calendar  year ; 

(9)  The  words  "fiscal  year"  mean  an  income  year  ending  on  the  last  day 
of  any  month  other  than  December; 

(10)  The  word  "paid"  for  the  purpose  of  the  deductions  under  this  chapter 
means  "paid  or  accrued"  or  "paid  or  incurred"  and  the  words  "paid  or  accrued," 
"paid  or  incurred"  and  "incurred"  shall  be  construed  according  to  the  method 
of  accounting  upon  the  basis  of  which  the  net  income  is  computed  under  this 
chapter; 

(11)  The  word  "received"  for  the  purpose  of  the  computation  of  net  income 
under  this  chapter  means  "received  or  accrued"  and  the  words  "received  and 
accrued"  shall  be  construed  according  to  the  method  of  accounting  upon  the 
basis  of  which  the  net  income  is  computed  under  this  chapter  ;  and 

(12)  The  words  "foreign  corporation"  mean  any  corporation  other  than  a 
domestic  corporation. 

1942  Code  §2436;  1932  Code  §2436;  1927  (35)   1. 

Income  is  to  be  taken  in  its  ordinary  Co.  v.  Query,  206  S.  C.  307,  34  S.  E.  (2d) 
sense  of  gain  or  profit.     Southern  Weaving       51  (1945). 
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Applied  in  Read  Phosphate  Co.  v.  South  Tax  Coram.,  189  S.  C.  346,  1  S.  E.  (2d) 
Carolina  Tax  Conim.,  169  S.  C.  314,  168  244  (1939);  Iladden  v.  South  Carolina  Tax 
S.  E.  722  (1933);  Gable  v.  South  Carolina      Comra.,  183  S.  C.  38,  190  S.  E.  249  (1937). 

§  65-203.  Tax  Commission  to  administer  chapter. 

The  Commission  shall  administer  and  enforce  the  taxes  imposed  by  this 
chapter. 

1942  Code  §2470;  1932  Code  §2470;  1927  (35)    1. 

§  65-204.  Income  Tax  Director  and  other  employees. 

The  Commission  may  appoint  and  remove  a  person  to  be  known  as  the  In- 
come Tax  Director  who,  under  its  direction,  shall  have  the  supervision  and 
control  of  the  assessment  and  collection  of  the  income  taxes  provided  in  this 
chapter.  The  Commission  may  also  appoint  such  other  officers,  agents,  dep- 
uties, clerks  and  employees  as  it  may  deem  necessary  to  carry  out  the  provi- 
sions of  this  chapter,  such  persons  to  have  such  duties  and  powers  as  the  Com- 
mission may  from  time  to  time  prescribe. 

1942  Code  §2472;  1932  Code  §2472;  1927  (35)   1. 

§  65-205.  Salaries  of  employees. 

The  salaries  of  all  officers,  agents  and  employees  employed  by  the  Commis- 
sion to  carry  out  the  provisions  of  this  chapter  shall  be  such  as  it  may  prescribe, 
not  to  exceed  such  amounts  as  ma)'  be  appropriated  therefor  by  the  General 
Assembly,  and  the  members  of  the  Commission  and  such  officers,  agents  and 
employees  shall  be  allowed  such  reasonable  and  necessary  travelling  and  other 
expenses  as  may  be  incurred  in  the  performance  of  their  duties  under  this 
chapter,  not  to  exceed  the  amount  appropriated  therefor  by  the  General  As- 
sembly. 

1942  Code  §2472;  1932  Code  §2472;  1927  (35)   1. 

§  65-206.  Bonds  of  employees. 

The  Commission  may  require  such  of  its  officers,  agents  and  employees 
employed  to  carry  out  the  provisions  of  this  chapter  as  it  may  designate  to 
give  bond  for  the  faithful  performance  of  their  duties  in  such  sum  and  with 
such  sureties  as  it  may  determine  and  all  premiums  on  such  bonds  shall  be 
paid  by  the  Commission  out  of  moneys  appropriated  for  the  purpose  of  this 
chapter. 

1942  Code  §2472;  1932  Code  §2472;  1927  (35)   1. 

§  65-207.  Regulations. 

The  Commission  may,  from  time  to  time,  make  such  rules  and  regulations, 
not  inconsistent  with  this  chapter,  as  it  may  deem  necessary  to  enforce  its  pro- 
visions and  such  rules  and  regulations  shall  have  full  force  and  effect  of  law. 

1942  Code  §2476;  1932  Code  §2476;  1927  (35)   1. 

§  65-208.  Publication  of  statistics. 

The  Commission  shall  prepare  and  publish  annually  statistics  reasonably 
available  with  respect  to  the  operation  of  this  chapter,  including  amounts  col- 
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lected,  classifications  of  taxpayers  and  such  other  facts  as  are  deemed  perti- 
nent and  valuable. 

1942  Code  §2474;  1932  Code  §2474;  1927  (35)   1. 

Article  2. 
Imposition  of  Tax;  Exemptions  and  Exempt  Organizations. 

§  65-221.  Imposition  of  the  tax  on  individuals. 

A  tax  is  imposed  upon  every  individual  residing  in  the  State,  including  offi- 
cers and  employees  of  the  State  and  all  subdivisions  thereof,  which  shall  be 
levied,  collected  and  paid  annually  with  respect  to  the  entire  net  income  of  the 
taxpayer,  and  upon  income  earned  within  the  jurisdiction  of  this  State  of 
every  nonresident  having  a  business  or  agency  in  the  State  or  from  the  sale 
or  rental  of  or  income  from  property  within  this  State,  computed  at  the  fol- 
lowing rates,  after  deducting  the  exemptions  provided  by  this  chapter: 

On  the  excess  over  the  amount  legally  exempted  up  to  two  thousand  dol- 
lars, two  per  cent ; 

On  the  excess  above  two  thousand  dollars  and  up  to  four  thousand  dollars, 
three  per  cent ; 

On  the  excess  above  four  thousand  dollars  and  up  to  six  thousand  dollars, 
four  per  cent; 

On  the  excess  above  six  thousand  dollars,  five  per  cent. 

1942  Code  §§2437,  2438;  1932  Code  §§2437,  2438;  1926  (34)  1050;  1927  (35)  1;  1930 
(36)   1339;  1933  (38)  572;  1946  (44)  1491. 

The  word  "residing"  refers  to  legal  resi-  one   state.   Phillips  v.   South   Carolina   Tax 

dence  in  this  State,  which  is  equivalent  to  Comm.,    195   S.   C.  472,    12   S.    E.    (2d)    13 

domicile.     Phillips   v.   South   Carolina  Tax  (1940). 

Comm.,   195   S.   C.   472,    12   S.   E.    (2d)    13  For   additional   related   case,    see    Alder- 

(1940).  man  v.  Wells,  85  S.  C.  507,  67  SE  781  (1910). 

Double  taxation. — The  provisions  of  this  Cited  in   Cooley  v.   South   Carolina   Tax 

section  indicate  the  legislative  intent  against  Comm.,   204   S.   C.    10,   28   S.   E.    (2d)    445 

the    principle    of    double    taxation,    that   is,  (1943). 
taxation  on  the  same  income  by  more  than 

§  65-222.  Tax  on  corporations. 

Every  corporation  organized  under  the  laws  of  this  State  shall  make  a 
return  and  shall  pay  annually  an  income  tax  equivalent  to  four  and  one-half 
per  cent  of  the  entire  net  income  of  such  corporation  received  by  such  corpora- 
tion during  the  income  tax  year  and,  except  as  otherwise  provided,  every 
foreign  corporation  doing  business  or  having  an  income  within  the  jurisdiction 
of  this  State  shall  make  a  return  and  shall  pay  annually  an  income  tax  equiv- 
alent to  four  and  one-half  per  cent  of  a  proportion  of  its  entire  net  income 
to  be  determined  as  provided  in  this  chapter;  provided,  that  the  amount  of 
such  tax  shall  not  be  less  than  would  be  produced  by  applying  a  rate  of  three 
per  cent  to  a  base  consisting  of  the  entire  net  income  plus  salaries  and  other 
compensation  paid  to  all  elective  and  appointed  officers  and  to  any  stockholder 
owning  in  excess  of  five  per  cent  of  the  issued  capital  stock  of  the  corporation, 
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after  deducting  from  the  base  six  thousand  dollars  and  any  deficit  reported  for 
the  year. 

1946  (44)   1491. 

§  65-223.  Tax  on  fiduciaries. 

The  tax  imposed  by  this  chapter  shall  be  imposed  upon  resident  fiduciaries 
and  upon  nonresident  fiduciaries  having  in  charge  funds  or  property  for  the 
benefit  of  a  resident  of  this  State  and  shall  be  levied,  collected  and  paid  an- 
nually with  respect  to: 

(1)  That  part  of  the  net  income  of  estates  or  trusts  which  has  not  been 
distributed; 

(2)  The  net  income  received  during  the  income  year  by  deceased  indi- 
viduals who  at  the  time  of  death  were  residents  and  who  have  died  during 
the  tax  year  or  income  year  without  having  made  a  return;  and 

(3)  The  entire  net  income  of  resident  insolvent  or  incompetent  individuals, 
whether  or  not  any  portion  thereof  is  held  for  the  future  use  of  the  benefi- 
ciaries, when  the  fiduciary  has  complete  charge  of  such  net  income. 

The  tax  imposed  upon  a  fiduciary  by  this  chapter  shall  be  a  charge  against 
the  estate  or  trust. 

1942  Code  §2440;  1932  Code  §2440;  1927  (35)  1,  362;  1930  (36)   1339,  1393. 

Cross  reference. — As  to  nonresidents,  see  The   fundamental   theory  underlying   the 

§§  65-231  to  65-241.  income   tax  laws  is   that   all   residents   and 

Income  tax  is  a  personal  liability. — The  citizens   of  the   State   should   contribute   to 

State  income  tax  is  in  the  nature  of  a  sub-  the   public   treasury   in   proportion   to   abil- 

jective   tax   imposing   personal    liability    on  ity    to    pay,    measured    by    the    amount    of 

the  recipient  of  income.     Crescent  Mfg.  Co.  net  income  from  all  sources.    Crescent  Mfg. 

v.   South   Carolina  Tax   Comm.,    129   S.   C.  Co.  v.  South  Carolina  Tax  Coram,  129  S.  C. 

480,  124  S.  E.  761   (1924).  480,  124  S.  E.  761  (1924). 

§  65-224.  Liability  of  partners. 

An  individual  carrying  on  business  in  partnership  shall  he  liable  for  income 
tax  only  in  his  individual  capacity  and  shall  include  in  his  gross  income 
his  distributive  share  of  the  net  income  of  the  partnership  for  each  income  year, 
whether  distributed  or  not. 

1942  Code  §2445;  1932  Code  §2445;  1927  (35)  1. 

§  65-225.  Exemptions. 

There  shall  be  deducted  from  net  income  the  following  exemptions : 

(1)  In  the  case  of  a  single  individual,  a  personal  exemption  of  one  thousand 
dollars; 

(2)  In  the  case  of  a  married  individual  living  with  husband  or  wife  or  the 
head  of  a  household,  two  thousand  dollars  ; 

(3)  If  a  husband  and  wife  living  together  make  separate  income  tax  returns, 
the  personal  exemption  of  two  thousand  dollars  may  be  taken  by  either  or 
divided  between  them,  but  in  no  case  shall  a  husband  and  wife  living  together 
receive  more  than  one  personal  exemption ; 

(4)  If  a  husband  and  wife  are  legally  separated  each  shall  be  entitled  to  the 
exemption  allowed  a  single  person; 
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(5)  Four  hundred  dollars  for  each  individual  other  than  husband  or  wife 
dependent  upon  and  receiving  his  chief  support  from  the  taxpayer  if  such  de- 
pendent individual  is  under  twenty-one  years  of  age  or  is  incapable  of  self 
support  because  mentally  or  physical  defective; 

(6)  In  the  case  of  a  fiduciary  (a)  if  taxable  under  item   (1)  of  §  63-223,  a 

personal  exemption  of  one  thousand  dollars,  (b)   if  taxable  under  item  (2)  of 

said  section,  the  same  exemption  as  would  be  allowed  the  deceased  if  living 

and  (c)  if  taxable  under  item  (3)  of  said  section,  the  same  exemptions  to  which 

the  beneficiary  would  be  entitled ;  provided,  that  if  the  income  is  held  in  the 

estate  undistributed  the  exemption  shall  be  one  thousand  dollars. 

1942  Code  §2441;  1932  Code  §2441;  1927  (35)  1,  217;  1930  (36)  1339;  1933  (38)  572; 
1951  (47)  546. 

§  65-225.1.  Exemptions  for  persons  in  military  service. 

In  computing  the  income  tax  of  persons  who  are  engaged  in  the  military 
service  of  the  United  States,  the  Commission  shall  allow  the  same  exemptions 
as  are  allowed  by  the  Federal  Government  in  computing  Federal  income  taxes. 

1945  (44)  502. 

§  65-226.  Organizations  that  are  exempt. 

The  following  organizations  shall  be  exempt  from  taxation  under  this 
chapter: 

(1)  Fraternal  beneficiary  societies,  orders  or  associations  (a)  operating 
under  the  lodge  system  or  for  the  exclusive  benefit  of  the  members  of  a  fra- 
ternity itself  operating  under  the  lodge  system  and  (b)  providing  for  the 
payment  of  life,  sick,  accident  or  other  benefits  to  the  members  of  such  society, 
order  or  association  or  their  dependents ; 

(2)  Building  and  loan  associations  and  cooperative  banks  without  capital 
stock,  organized  and  operated  for  mutual  purposes  and  without  profits,  and 
insurance  companies ; 

(3)  Cemetery  corporations  and  corporations  organized  for  religious,  char- 
itable, scientific  or  educational  purposes  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of 
any  private  stockholder  or  individual ; 

(4)  Business  leagues,  chambers  of  commerce  or  boards  of  trade,  not  organ- 
ized for  profit  and  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of 
any  private  stockholder  or  individual ; 

(5)  Civic  leagues  or  organizations  not  organized  for  profit,  but  operated 
exclusively  for  the  promotion  of  social  welfare ; 

(6)  Farmers'  or  other  mutual  hail,  cyclone  or  fire  insurance  companies, 
mutual  ditch  or  irrigation  companies,  mutual  or  cooperative  telephone  com- 
panies or  like  organizations  of  a  purely  local  character,  the  income  of  which 
consists  solely  of  assessments,  dues  and  fees  collected  from  members  for  the 
sole  purpose  of  meeting  expenses ; 

(7)  Farmers',  fruit  growers'  or  like  organizations,  organized  and  operated 
as  sales  agents  for  the  purpose  of  marketing  the  products  of  members  and 
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turning  back  to  them  the  proceeds  of  sales,  less  the  necessary  selling  expenses, 
on  the  basis  of  the  quantity  of  produce  furnished  by  them  ;  and 

(8)  Labor,  agricultural  or  horticultural  organizations  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  stockholder  or  member. 

1942  Code  §2442;  1932  Code  §2442;  1927  (35)   1. 

Article  3. 
Nonresidents. 

§  65-231.  Nonresidents  carrying  on  entire  business  in  State. 

If  the  entire  trade  or  business  of  a  nonresident  individual  or  foreign  cor- 
poration is  carried  on  in  the  jurisdiction  of  this  State  the  tax  imposed  by  this 
chapter  shall  be  computed  upon  the  entire  net  income  of  such  nonresident  in- 
dividual or  foreign  corporation. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)  1306;  1946  (44)  1491. 

Applied  in  United  States  Rubber  Prod- 
ucts v.  South  Carolina  Tax  Coram.,  189  S. 
C.  386.  1  S.  E.  (2d)  153  (1939). 

§  65-232.  Nonresident  manufacturing,  etc.,  within  State. 

If  the  principal  business  of  a  nonresident  individual  or  a  foreign  corpora- 
tion in  this  State  is  manufacturing  or  if  it  is  any  form  of  collecting,  buying, 
assembling  or  processing  goods  and  materials  within  this  State,  such  non- 
resident individual  or  foreign  corporation  shall  make  returns  and  pay  annually 
an  income  tax  upon  a  proportion  of  its  entire  net  income  computed  on  the 
basis  of  the  arithmetical  average  of  the  following  two  ratios :  (a)  the  ratio 
of  the  value  of  the  real  estate  and  tangible  personal  property  in  this  State  to 
the  value  of  the  entire  real  estate  and  tangible  personal  property,  with  no  de- 
ductions on  account  of  encumbrances  thereon  and  (b)  the  ratio  of  the  total 
cost  of  manufacturing,  collecting,  buying,  assembling  or  processing  within 
this  State  during  the  income  year  to  the  total  cost  of  manufacturing,  collect- 
ing, buying,  assembling  or  processing  within  and  without  the  State  during 
such  income  year.  The  phrase  "cost  of  manufacturing,  collecting,  buying, 
assembling  or  processing"  as  used  in  this  section  shall  be  interpreted  in  a 
manner  to  conform  as  nearly  as  may  be  to  the  best  accounting  practice  in  the 
trade  or  business  and,  unless  in  the  opinion  of  the  Commission  the  peculiar 
circumstances  in  any  case  justify  a  different  basis,  this  phrase  shall  be  gen- 
erally interpreted  to  include  as  elements  of  cost  within  and  without  this  State 
(a)  the  total  cost  of  all  goods,  materials  and  supplies  used  in  manufacturing, 
assembling  or  processing,  regardless  of  where  purchased;  (b)  the  total  wages 
and  salaries  paid  or  accrued  during  the  income  year  in  such  manufacturing, 
assembling  or  processing  activities  and  (c)  the  total  overhead  or  manufac- 
turing burden  properly  assignable  according  to  good  accounting  practice  to 
such  manufacturing,  assembling  or  processing  activities  but  shall  not  include 
property,  privilege,  stamp  or  other  taxes. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)  1306;  1946  (44)  1491. 
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§  65-233.  Nonresident  distributors,  etc. 

If  the  principal  business  of  a  nonresident  individual  or  a  foreign  corporation 
in  this  State  is  selling,  distributing  or  dealing  in  tangible  personal  property 
within  this  State  such  nonresident  individual  or  foreign  corporation  shall 
make  returns  and  pay  annually  an  income  tax  upon  a  proportion  of  its  entire 
net  income  computed  upon  the  basis  of  the  arithmetical  average  of  (a)  the 
ratio  of  the  value  of  the  real  estate  and  tangible  personal  property  in  this 
State  during  the  income  year  to  the  value  of  the  total  real  estate  and  tangible 
property  during  the  income  year  with  no  deductions  on  account  of  encum- 
brances thereon  and  (b)  the  ratio  of  the  total  sales  made  within  this  State 
during  the  income  year  which  were  principally  secured,  negotiated  or  effected 
by  employees,  agents,  consignees,  officers  or  branches  of  the  taxpayer  resident 
or  located  in  the  State  to  the  total  sales  made  everywhere  during  such  income 
year. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)  1306;  1946  (44)  1491. 

§  65-234.  Other  nonresidents. 

If  the  principal  profits  or  income  of  a  nonresident  individual  or  foreign  cor- 
poration are  derived  from  sources  other  than  manufacturing,  collecting, 
buying,  assembling  or  processing  or  selling,  distributing  or  dealing  in  tangible 
personal  property  such  nonresident  individual  or  foreign  corporation  shall 
make  returns  and  pay  annually  an  income  tax  upon  a  proportion  of  its  entire 
net  income  computed  on  the  basis  of  the  ratio  of  gross  receipts  in  this  State 
during  the  income  year  to  the  total  gross  receipts  for  such  year  within  and 
without  the  State. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)  1306;  1946  (44)  1491. 

§  65-235.  Sale  of  real  estate  by  nonresident. 

When  a  nonresident  individual  or  foreign  corporation  has  a  gain  or  loss 
from  the  sale  of  real  estate  located  within  this  State,  the  gain  or  loss  arising 
from  such  sale  shall  be  determined  in  accordance  with  the  provisions  of  §  65- 
271  and  the  tax  thereon  shall  be  paid  at  the  rate  provided  by  this  chapter 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)   1306;  1946  (44)  1491. 

§  65-236.  Definition  of  tangible  property. 

The  term  "tangible  property"  as  used  in  this  article  includes  only  the  prop- 
erty held  or  used  to  produce  income  which  is  derived  from  sources  partly 
within  and  partly  without  the  State. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)   1306;  1946  (44)   1491. 

§  65-237.  Valuation  of  tangible  property. 

Tangible  property  shall  be  taken  at  its  actual  value  which,  in  the  case  of 
property  valued  or  appraised  for  purpose  of  inventory,  depreciation,  depletion 
or  other  purposes,  shall  be  the  highest  amount  at  which  it  has  been  so  valued 
or  appraised  and  which  in  other  cases  shall  be  deemed  to  be  its  book  value 
without  any  deduction  for  depreciation,  depletion  or  obsolescence  in  the  ab- 
sence of  affirmative  evidence  showing  such  value  to  be  greater  or  less  than 
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the  actual  value.  The  average  value  during  the  taxable  year  or  period  shall 
be  employed.  The  average  value  of  property  as  above  described  at  the  begin- 
ning and  end  of  the  taxable  year  or  period  ordinarily  may  be  used,  unless  by 
reason  of  material  changes  during  the  taxable  year  or  period  such  average  does 
not  fairly  represent  the  average  for  such  year  or  period,  in  which  event  the 
average  shall  be  determined  upon  a  monthly  or  daily  basis. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)   1306;  1946  (44)  1491. 

§  65-238.  Meaning  of  "entire  net  income"  in  case  of  apportionment. 

When  the  property  ratio  provided  by  this  article  is  involved,  the  phrase 
"attire  net  income"  shall  include  only  the  entire  net  income  from  property 
held  or  used  to  produce  income  which  is  derived  from  sources  partly  within  and 
partly  without  this  State  and  for  the  purposes  of  apportionment  under  the 
provisions  of  this  article  no  gain  or  loss  from  the  sale  of  real  property  shall 
be  included  in  the  "entire  net  income"  to  be  apportioned. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)   1306;  1946  (44)   1491. 

§  65-239.  Determining  income  on  basis  of  nonresident's  books. 

When  a  nonresident  individual  or  a  foreign  corporation  maintains  books 
of  account  and  records  in  such  manner  as  to  clearly  reflect  the  true  net  income 
accruing  or  arising  from  sources  within  this  State  the  return  may,  with  the 
approval  of  the  Commission,  be  based  upon  such  books  of  account  or  records 
and  the  tax  paid  upon  the  net  income  so  determined.  When  the  Commission 
finds  the  books  of  account  and  records  sufficiently  clear,  in  its  opinion,  to  show 
the  true  net  income  arising  from  sources  within  this  State  it  may  require  the 
return  to  be  filed  upon  such  basis  and  calculate  the  tax  due  upon  the  net  in- 
come so  determined. 

1942  Code  §2451;  1932  Code  §2451;  1927  (35)   1;  1932  (37)  1306;  1946  (44)   1491. 

§  65-240.  Limitations  of  deductions  allowed  nonresidents. 

In  the  case  of  a  nonresident  individual  the  deductions  allowed  in  §§  65-259 
and  65-264  shall  be  allowed  only  if,  and  to  the  extent  that,  they  are  connected 
with  income  arising  from  sources  within  the  State  and  the  proper  apportion- 
ment and  allocation  of  the  deductions  with  respect  to  sources  of  income  within 
and  without  this  State  shall  be  determined  under  rules  and  regulations  pre- 
scribed by  the  Commission. 

1942  Code  §2449;  1932  Code  §2449;  1927  (35)  1,  217;  1933  (38)  574;  1934  (38)  1413; 
1936  (39)   1681. 

§  65-241.  Credit  to  nonresidents  for  tax  paid  in  home  state. 

Whenever  a  taxpayer  other  than  a  resident  of  the  state  has  become  liable 
to  income  tax  to  the  state  in  which  he  resides  upon  his  net  income  for  the 
taxable  year  derived  from  sources  within  this  State  and  subject  to  taxation 
under  this  chapter,  the  Commission  shall  credit  the  amount  of  income  tax 
payable  by  him  under  this  chapter  with  such  proportion  of  the  tax  so  pay- 
able by  him  to  the  state  in  which  he  resides  as  his  income  subject  to  taxation 
under  this  chapter  bears  to  his  entire  income  upon  which  the  tax  so  payable 
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to  such  other  state  was  imposed.  But  such  credit  shall  be  allowed  only  if  the 
laws  of  such  other  state  (a)  grant  a  substantially  similar  credit  to  residents 
of  this  State  subject  to  income  tax  under  such  laws  or  (b)  impose  a  tax  upon 
the  personal  income  of  its  residents  derived  from  sources  in  this  State  and 
exempt  from  taxation  the  personal  income  of  residents  of  this  State.  No 
credit  shall  be  allowed  against  the  amount  of  the  tax  on  any  income  taxable 
under  this  chapter  which  is  exempt  from  taxation  under  the  laws  of  such 
other  state. 

1942  Code  §2439;  1932  Code  §2439;  1930  (36)  1339. 

Article  4. 
Gross  and  Net  Income;  Deductions, 

§  65-251.  Gross  income  defined. 

The  words  "gross  income"  mean  the  income  of  a  taxpayer  derived  from 
salaries,  wages  or  compensation  for  personal  service,  of  whatever  kind  and 
in  whatever  form  paid,  or  from  professions,  vocations,  trades,  business,  com- 
merce, sales  or  dealings  in  property,  whether  real  or  personal,  growing  out 
of  the  ownership  or  use  of  or  interest  in  such  property,  and  also  from  interest, 
rent,  dividends,  securities  or  the  transaction  of  any  business  carried  on  for 
gain  or  profit  and  income  derived  from  any  source  whatsoever.  The  amount 
of  all  such  items  shall  be  included  in  the  gross  income  of  the  income  year  in 
which  received  by  the  taxpayer  unless,  under  the  methods  of  accounting  per- 
mitted under  this  chapter,  any  such  amounts  are  to  be  properly  accounted  for 
as  of  a  different  period. 

1942  Code  §2444;  1932  Code  §2444;  1927  (35)  1. 

§  65-252.  Income  of  beneficiaries  of  trusts. 

Every  individual  taxable  under  this  chapter  who  is  a  beneficiary  of  an 
estate  or  trust  shall  include  in  his  gross  income  the  distributive  share  of  the 
net  income  of  the  estate  or  trust  received  by  him  or  distributable  to  him  dur- 
ing the  income  year.  Unless  otherwise  provided  in  the  law,  will,  deed  or  other 
instrument  creating  the  estate,  trust  or  fiduciary  relation,  the  net  income  shall 
be  deemed  to  be  distributed  to  the  beneficiaries  (including  the  fiduciary  as  a 
beneficiary,  in  the  case  of  income  accumulated  for  future  distribution)  ratably 
in  proportion  to  their  respective  interests. 

1942  Code  §2445;  1932  Code  §2445;  1927  (35)  1. 

§  65-253.  Items  not  included  in  gross  income. 

The  words  "gross  income"  do  not  include  the  following  items  which  shall 
be  exempt  from  taxation  under  this  chapter: 

(1)  The  proceeds  of  life  insurance  policies  and  contracts  paid  upon  the 
death  of  the  insured  to  individual  beneficiaries  or  to  the  estate  of  the  insurer; 

(2)  The  amount  received  by  the  insured  as  a  return  of  premium  or  premiums 
paid  by  him  under  life  insurance,  endowment  or  annuity  contracts,  either  dur- 
ing the  term  or  at  the  maturity  of  the  term  mentioned  in  the  contract  or  upon 
surrender  of  the  contract ; 
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(3)  The  value  of  property  acquired  by  gift,  bequest,  devise  or  descent  (but 
the  income  from  such  property  shall  be  included  in  gross  income)  ; 

(4)  Interest  upon  obligations  of  the  United  States  or  its  possessions  or  of 
this  State  or  any  political  subdivision  thereof; 

(5)  The  rental  value  of  a  dwelling  house  and  appurtenances  thereof  fur- 
nished a  minister  of  the  Gospel  as  part  of  his  compensation;  and 

(6)  Any  amounts  received  through  accident  or  health  insurance  or  under 
workmen's  compensation  acts,  as  compensation  for  personal  injuries  or  sick- 
ness, plus  the  amount  of  any  damage  received  whether  by  suit  or  agreement 
on  account  of  such  injuries  or  sickness. 

1942  Code  §2444;  1932  Code  §2444;  1927  (35)  1;  1942  (42)  1855;  1943  (43)  8S. 

§  65-254.  Compensation  for  certain  military  service  not  included. 

No  part  of  the  compensation  received  by  the  members  of  the  South  Carolina 
National  Guard  from  the  State  or  from  the  Federal  Government  or  by  mem- 
bers of  the  reserve  components  of  the  armed  forces  of  the  United  States  who 
are  residents  of  this  State  from  the  Federal  Government  for  services  in  per- 
forming their  duties  shall  be  considered  as  any  part  of  the  income,  gross  or  net, 
of  the  respective  members  in  computing  income  taxes  payable  to  the  State 
of  South  Carolina.  But  the  provisions  of  this  section  shall  not  be  applicable 
to  income  derived  from  tours  of  active  military  duty  extending  beyond  the 
customary  training  periods  established  for  national  guard  and  reserve  units. 

1950  (46)  2499. 

§  65-255.  Net  income  defined. 

The  words  "net  income"  as  used  in  this  chapter  mean  the  gross  income  of  a 
taxpayer  less  the  deductions  allowed  by  this  chapter. 

1942  Code  §2443;  1932  Code  §2443;  1927  (35)  1. 

§  65-256.  Net  income  of  public  service  corporations. 

The  basis  of  ascertaining  the  net  taxable  income  of  every  corporation  en- 
gaged in  the  business  of  operating  a  steam  or  electric  railroad,  navigation  com- 
pany, waterworks  company,  light  or  gas  company,  power  company,  express 
service,  telephone  or  telegraph  business,  sleeping  car  company  or  other  form 
of  public  service,  whether  or  not  such  company  is  required  to  keep  records 
according  to  the  standard  classification  of  accounting  of  the  Interstate 
Commerce  Commission  or  the  Federal  Communications  Commission,  shall 
be  the  net  operating  income  of  such  corporation  computed  in  accordance 
with  the  present  standard  classification  of  accounts  when  their  business  is 
wholly  within  the  jurisdiction  of  this  State  and,  when  their  business  is  in 
part  within  and  in  part  without  the  State,  their  net  income  within  the  juris- 
diction of  this  State  shall  be  ascertained  by  taking  their  gross  operating  rev- 
enues within  this  State,  including  in  this  gross  operating  revenues  within 
the  jurisdiction  of  this  State  the  equal  mileage  proportion  within  the  juris- 
diction of  this  State  of  their  interstate  business,  and  deducting  from  their 
gross  operating  revenues  the  proportionate  average  of  operating  expenses 
or  operating  ratio  for   their   whole   business   computed   in   accordance   with 
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the  present  Interstate  Commerce  Commission  or  the  Federal  Communi- 
cations Commission  standard  classification  of  accounts.  From  the  net  op- 
erating income  thus  ascertained  shall  be  deducted  uncollectible  revenue  and 
taxes  paid  in  this  State  for  the  income  year,  other  than  income  taxes,  and 
the  balance  shall  be  deemed  to  be  their  net  income  taxable  under  this  chapter. 

1942  Code  §2440;  1932  Code  §2440;  1927  (35)  1,  362;  1930  (36)  1339,  1393;  1943  (43) 
272. 

The  words   "other   form  of  public   serv-  owned   by   a   Virginia   corporation   and    all 

ice"  as  used  in  this   section  must  be   con-  the    properties    of   both    were    leased    to    a 

strued  to  relate  to  and  embrace  only  such  third  corporation   at   an   annual   rental,   the 

corporations    as    are    of    a    similar    nature  lessee  being  obligated  to  make  any  interest 

or   perform   services   of   a   similar    kind    to  payment  which  might  be  required,  the  South 

the  companies  expressly  enumerated  in  the  Carolina   corporation's    allotment   of   rental 

statute.      Cooper    River    Bridge    v.    South  was  actual  net  income  within  the  meaning  of 

Carolina  Tax  Comm.,   182  S.  C.  72,   188  S.  this  section  and  such  corporation  was  not 

E.  508  (1936).  entitled  to  deduct  therefrom  interest  on  its 

Bridge  companies  and  tollgate  companies  bonded  indebtedness  which  it  had  accrued 

are  not  public  service  corporations  within  on   its   books.      Carolina,    C.    &   O.    Ry.    v. 

the  meaning  of  this  section. — Cooper  River  South  Carolina  Tax  Comm.,  197  S.  C.  529, 

Bridge    v.    South    Carolina    Tax    Comm.,  15  S.  E.  (2)  764  (1941). 
182  S.  C.  72,  188  S.  E.  508  (1936).  A  corporation  may  not  escape  its  liabil- 

Income    from    interstate    transactions. —  ities  for   income   tax   merely   because   it   is 

Crescent  Mfg.   Co.  v.   South   Carolina  Tax  subsidiary  to   a  parent   corporation   of   an- 

Comtn.,  129  S.  C.  480,  124  S.  E.  761  (1924);  other    state,    which    is    hence    the    ultimate 

Western  Union  Tel.  Co.  v.   Query,   144  S.  beneficiary  of  its   income.     Carolina,   C.   & 

C.  234,  142  S.  E.  509  (1927).  O.  Ry.  v.  South  Carolina  Tax  Comm.,  197 

Net   income.— Where   all   the   stock   and  S.  C.  529,  15  S.  E.  (2d)  764  (1941). 
bonds  of  a  South  Carolina  corporation  were 

§  65-257.  Same ;  car  hire  of  railroads  considered. 

In  determining  the  taxable  income  of  a  corporation  engaged  in  the  business 
of  operating  a  steam  or  electric  railroad  located  entirely  within  the  jurisdiction 
of  this  State  the  net  income  shall  be  increased  or  decreased  to  the  extent  of 
any  credit  balance  received  or  paid,  as  the  case  may  be,  on  account  of  car 
hire  and  when  any  such  railroad  is  located  partly  within  and  partly  without 
the  jurisdiction  of  this  State  such  net  operating  income  shall  be  increased  or 
decreased  to  the  extent  of  an  equal  mileage  proportion  within  the  jurisdiction 
of  this  State  of  any  credit  or  debit  balance  received  or  paid,  as  the  case  may  be, 
on  account  of  car  hire. 

1942  Code  §2440;  1932  Code  §2440;  1927  (35)  1,  362;  1930  (36)   1339,  1393. 

Application  of  mileage  proportion  basis 
as  to  railroad. — Piedmont  &  N.  Ry.  Co. 
v.  Query,  56  F.  (2d)  172  (1932). 

§  65-258.  Adjusted  gross  income  defined  for  §  65-260. 

For  the  purpose  of  §  65-260  "adjusted  gross  income"  means  gross  income 
minus : 

(1)  Expenses  attributable  to  a  trade  or  business  carried  on  by  the  tax- 
paver,  except  when  the  trade  or  business  is  the  performance  of  services  as  an 
employee ; 

(2)  Travel  expenses  incurred  by  the  taxpayer  in  performing  services  as 
an  employee  if  the  amount  reimbursed  is  included  in  gross  income ; 

314 


§  65-259  Taxation  §  65-259 

(3)  Expenses  attributable  to  rents  and  royalties; 

(4)  Expenses  incurred  in  tbe  sale  or  exchange  of  property  ;  and 

(5)  Losses  arising  from  the  sale  or  exchange  of  property. 
1951  (47)  546. 

§65-259.  Deductions. 

In  computing  net  income  there  shall  be  allowed  as  deductions: 

(1)  All  the  ordinary  and  necessary  expenses  paid  or  accrued  (in  case  the 
books  are  kept  on  the  accrual  basis)  during  the  income  year  in  carrying  on  any 
trade  or  business,  including : 

(a)  As  to  individuals,  reasonable  wages  of  employees  for  services  actually 
rendered  in  producing  such  income  ; 

(b)  As  to  partnerships,  reasonable  wages  of  employees  and  a  reasonable 
allowance  for  copartners  or  members  of  a  firm,  for  services  actually  rendered 
in  producing  such  income,  the  amount  of  any  such  salary  allowance  to  be 
included  in  the  personal  return  of  the  copartner  receiving  it ;  and 

(c)  As  to  corporations,  wages  of  employees  and  salaries  of  officers,  if  rea- 
sonable in  amount,  for  services  actually  rendered  in  producing  such  income  ; 

(2)  Rentals  or  other  payments  required  to  be  made  as  a  condition  to  the 
continued  use  or  possession,  for  the  purpose  of  the  trade,  of  property  to  which 
the  taxpayer  has  not  taken  or  is  not  taking  title  or  in  which  he  has  no  equity ; 

(3)  All  interest  paid  during  the  income  year  on  indebtedness  except  in- 
terest on  obligations  contracted  for  the  purchase  of  non-taxable  securities  or 
stock ;  but  dividends  on  preferred  stock  shall  not  be  deducted  as  interest ; 

(4)  Taxes  for  the  income  year,  except  taxes  on  income  (other  than  taxes 
imposed  by  the  United  States  on  income  of  individuals  to  an  amount  not  ex- 
ceeding five  hundred  dollars),  inheritance  taxes  and  taxes  assessed  for  a  local 
benefit  of  a  kind  tending  to  increase  the  value  of  the  property  assessed; 

(5)  All  contributions  made  by  corporations  to  or  for  the  use  of: 

(a)  The  State  of  South  Carolina  or  any  political  subdivision  thereof,  for 
exclusive  public  purposes; 

(b)  Any  institution  owned,  operated,  controlled  or  supported  by  the 
State  or  any  of  its  political  subdivisions ; 

(c)  The  American  Red  Cross  ;  or 

(d)  Any  charitable  or  eleemosynary  corporation,  trust,  community  chest 
or  foundation  organized  and  operated  exclusively  for  doing  religious,  char- 
itable, scientific,  literary  or  educational  work  within  South  Carolina  if  no  part 
of  the  earnings  or  income  of  the  same  inures  to  the  benefit  of  any  private  share- 
holder or  individual  and  if  no  part  of  the  activities  of  the  same  consist  of  carry- 
ing on  propaganda  or  otherwise  attempting  to  influence  legislation  or  are  ac- 
tivities usually  engaged  in  by  chambers  of  commerce,  boards  of  trade  or  the 
like; 

But  the  total  deduction  to  be  allowed  any  corporation  by  reason  of  con- 
tributions to  the  foregoing  in  any  one  year  shall  not  exceed  five  per  cent  of  the 
corporation's  net  income,  as  computed  without  the  benefit  of  the  deductions 
allowed  by  this  item  (5)  ; 
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(6)  Losses  sustained  during  the  income  year  on  property  used  in  trade  or 
business  or  of  property  not  connected  with  trade  or  business  if  arising  from 
fire,  storms,  shipwrecks  or  other  casualties  or  theft  and  if  not  compensated  for 
by  insurance  or  otherwise ; 

(7)  Debts  ascertained  to  be  worthless  and  actually  charged  off  the  books  of 
the  taxpayer  within  the  income  year  ; 

(8)  A  reasonable  allowance  for  the  depreciation  and  obsolescence  of  prop- 
erty used  in  the  trade  or  business  and,  in  the  case  of  mines  and  other  natural 
deposits,  a  reasonable  allowance  for  depletion,  the  basis  for  computing  such 
allowances  to  be  the  cost  plus  any  additions  and  improvements  (including, 
in  the  case  of  mines  and  other  natural  deposits,  the  cost  of  development  not 
otherwise  deducted)  and  in  the  case  of  leases  the  allowances  to  be  equitably 
apportioned  between  the  lessor  and  the  lessee ; 

(9)  A  reasonable  allowance  for  depletion  of  timber,  the  basis  for  such 
allowance  to  be  in  the  case  of  timber  acquired  before  January  1  1921  the  fair 
market  price  or  value  thereof  as  of  that  date  and  in  all  other  cases  the  cost 
thereof; 

(10)  The  net  income  of  resident  individuals  and  corporations  having  an 
established  business  in  another  state  or  an  investment  in  property  in  another 
state  from  such  business  or  investment,  this  deduction  in  no  case  to  extend  to 
any  part  of  the  income  of  resident  individuals  and  corporations  from  personal 
services  or  mortgages,  stocks,  bonds,  securities  or  deposits  ; 

(11)  Contributions  or  gifts  made  by  individuals  within  the  taxable  year  to 
corporations  or  associations  operated  exclusively  for  religious,  charitable, 
scientific  or  educational  purposes  or  for  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  stockholder  or  individual,  to  an  amount  not  in  excess  of  fifteen  per 
cent  of  the  taxpayer's  net  income  as  computed  without  the  benefit  of  this 
item  (11); 

(12)  All  expenses  paid  during  the  taxable  year,  not  compensated  for  by 
insurance  or  otherwise,  for  medical  care  of  the  taxpayer  and  any  dependent 
of  the  taxpayer  as  defined  by  §  65-225  to  the  extent  that  such  expenses  ex- 
ceed five  per  cent  of  the  adjusted  gross  income.  The  term  "medical  care,"  as 
used  in  this  item  (12)  of  this  section,  shall  include  amounts  paid  for  the  diag- 
nosis, cure,  mitigation,  treatment  or  prevention  of  diseases  or  for  the  pur- 
pose of  affecting  any  structure  or  function  of  the  body,  including  amounts  paid 
for  accident  or  health  insurance. 

1942  Code  §2449;  1932  Code  §2449;  1927  (35)  1,  217;  1933  (38)  574;  1934  (38)  1413; 
1936  (39)  1681;  1943  (43)  170;  1945  (44)  278;  1951  (47)  546. 

Deductions  from  gross  income  are  not  a  In  computing  the  cost  of  timber,  it  is 
matter  of  right.  They  are  a  matter  of  legis-  not  proper  to  allow  the  interest  paid  on 
lative  grace,  and  a  taxpayer  claiming  a  de-  the  purchase  price,  the  cost  of  incorporating 
duction  must  bring  himself  squarely  with-  the  company,  the  real  estate  taxes  and  the 
in  the  terms  of  a  statute  expressly  author-  premium  on  a  bond  executed  in  lieu  of  mort- 
izing it.  Southern  Weaving  Co.  v.  Query,  gage.  Georgia  Cypress  Co.  v.  South  Caro- 
206  S.  C.  307,  34  S.  E.  (2d)  51   (1945).  lina  Tax   Comm,  201   S.   C.  213,  22  S.   E. 

(2d)   419   (1942). 
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Legal   and   other   expense   in   connection  Applied,  as  to  subscc.  (8),  in  Read  Phos- 

with   investigating   and    perfecting   title    to      phatc   Co.   v.   South    Carolina   Tax   Comm., 
property   is   a   proper   item   to   be   included       169  S.  C.  314,  168  S.  E.  112.  (lyJ3). 
in  computing  cost.     Georgia  Cypress  Co.  v. 
South  Carolina  Tax  Comm.,  201   S.  C.  213, 
22  S.  E.    (2d)   419   (1942). 

§  65-260.  Optional  standard  deduction. 

In  lieu  of  all  other  deductions  from  adjusted  gross  income,  an  individual 
may,  at  the  option  of  the  taxpayer,  deduct  an  amount  not  exceeding  ten  per 
cent  of  his  adjusted  gross  income  or  the  sum  of  five  hundred  dollars,  which- 
ever is  the  lesser;  provided,  that  when  a  husband  and  wife  make  a  joint  re- 
turn the  amount  deductible  may  be  an  amount  not  exceeding  ten  per  cent  of 
their  combined  adjusted  gross  income  or  the  sum  of  one  thousand  dollars, 
whichever  is  the  lesser.  When  a  husband  and  wife  make  separate  returns, 
both  must  exercise  the  same  option. 

1951  (47)  546. 

Cross   reference. — For    definition    of    ad- 
justed gross  income,  see  §  65-258. 

§  65-261.  Same;  option  must  be  exercised  when  return  filed  and  is  irrevocable. 

The  deduction  provided  for  in  §  65-260  shall  be  allowed  only  if  the  taxpayer 
elects  in  his  original  return  to  use  this  deduction  in  lieu  of  all  other  deductions 
and  so  signifies  on  his  return.  The  option  exercised  by  the  taxpayer  in  the 
original  return  shall  be  irrevocable  for  the  period  covered  by  the  return. 

1951  (47)  546. 

§  65-262.  Deduction  of  United  States  income  tax  must  be  of  amount  actually 
paid  in  year. 

The  deduction  of  United  States  taxes  on  income  of  an  individual  to  the  ex- 
tent authorized  as  a  deduction  by  item  (4)  of  §  65-259  shall  be  claimed  on  the 
basis  of  the  amount  actually  paid  during  the  income  year,  regardless  of  the 
method  of  accounting  employed  by  the  taxpayer. 

1951  (47)  546. 

§  65-263.  Contributions  of  public  service  corporations. 

In  the  case  of  corporations  as  to  which  the  basis  for  ascertaining  net  income 
is  prescribed  by  §  65-256,  net  operating  income,  operating  expenses  and  operat- 
ing ratio  shall  be  revised  and  adjusted  for  income  tax  purposes  to  the  extent 
necessary  to  reflect  the  deductions  allowed  by  item  (5)  of  §  65-259. 

1945  (44)  278. 

§  65-264.  Amortization  of  defense  facilities. 

Every  taxpayer  to  which  has  been  or  may  be  issued  a  certificate  of  neces- 
sity in  connection  with  national  defense  as  contemplated  by  Section  124  of  the 
Internal  Revenue  Code  of  the  United  States  (Second  Revenue  Act  1940,  Sec- 
tion 302,  as  amended  by  Public  No.  3,  January  31  1941)  may,  for  the  pur- 
pose of  computing  its  liability  under  the  income  tax  law  of  this  State,  avail 
itself  of  an  amortization  deduction  in  respect  to  the  property  covered  by  such 
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certificate  to  the  same  extent  that  such  deduction  is  permitted  and  availed  of 
under  the  Federal  Income  Tax  Laws.  In  the  case  of  railroad  and  other  public 
service  corporations  as  to  which  the  basis  for  ascertaining  net  income  is  pre- 
scribed by  §  65-256,  net  operating  income,  operating  expenses  and  operating 
ratio  arrived  at  as  otherwise  provided  by  law  shall  be  revised  and  adjusted 
for  income  tax  purposes  to  the  extent  necessary  to  reflect  the  amortization 
deduction  granted  in  this  section. 

1942  Code  §2444;  1941  (42)  152;  1943  (43)  88. 

§  65-265.  Items  not  deductible. 

In  computing  net  income  no  deduction  shall  in  any  case  be  allowed  in  re- 
spect of: 

(1)  Personal,  living,  or  family  expenses  ; 

(2)  Any  amount  paid  out  for  new  buildings  or  for  permanent  improve- 
ments or  betterments  made  to  increase  the  value  of  any  property  or  estate ; 

(3)  Any  amount  of  expenses  of  restoring  property  for  which  an  allowance 
is  or  has  been  made  ;  or 

(4)  Premiums  paid  on  any  life  insurance  policy. 
1942  Code  §  2450;  1932  Code  §  2450;  1927  (35)   1. 

Article  5. 
Gain  or  Loss  and  Basis  Therefor. 

§  65-271.  Basis  for  determination  of  gain  or  loss. 

For  the  purpose  of  ascertaining  the  gain  or  loss  from  the  sale  or  other  dis- 
position of  property,  real,  personal  or  mixed,  the  basis  shall  be,  in  the  case  of 
property  acquired  before  January  1  1921,  the  fair  market  price  or  value  of  such 
property  as  of  that  date  and  in  all  other  cases  the  cost  thereof  except  that  in 
the  case  of  property  which  was  included  in  the  last  preceding  annual  inven- 
tory used  in  determining  net  income  in  a  return  under  this  chapter  such  in- 
ventory value  shall  be  taken  in  lieu  of  cost  or  market  value. 

1942  Code  §2446;  1932  Code  §2446;  1927  (35)  1. 

§  65-272.  No  gain  or  loss  in  1951  or  1952  on  certain  property  sold  to  or  con- 
demned by  United  States. 

No  gain  or  loss  shall  be  recognized  under  the  provisions  of  §  65-271  upon  the 
sale  under  condemnation  or  threat  of  condemnation  of  property  when  such 
property  was  or  is  purchased  or  seized  by  the  United  States  during  the  period 
commencing  January  1  1951  and  ending  December  31  1952  for  use  as  a  part  of 
the  site  of  the  Savannah  River  Plant  of  the  Atomic  Energy  Commission. 

1951  (47)  546. 

§  65-273.  Gain  or  loss  on  exchanges  generally. 

When  property  is  exchanged,  whether  or  not  of  a  like  nature,  the  gain  or 
loss  shall  be  the  difference  between  the  cost,  or  the  value  on  January  1  1921 
if  acquired  prior  to  that  date,  of  the  property  exchanged  and  the  value  of  the 
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property  received,  whether  bonds,  stocks,  securities  or  other  tangible  or  in- 
tangible property. 

1942  Code  §2447;  1932  Code  §2447;  1927  (35)   1;  1928  (35)   1159. 

§  65-274.  No  gain  or  loss  on  corporate  organizations  generally. 

In  the  case  of  an  organization  of  a  corporation,  the  stock  or  securities 
received  shall  be  considered  to  take  the  place  of  property  transferred  thereto 
and  no  gain  or  loss  shall  be  deemed  to  arise  therefrom. 

1942  Code  §2447;  1932  Code  §2447;  1927  (35)   1;  1928  (33)   1159. 

§  65-275.  No  gain  or  loss  on  corporate  reorganizations  generally. 

In  a  reorganization,  consolidation  or  merger  the  exchange  of  stock  or  prop- 
erty for  stock  of  a  corporation  a  party  to  the  reorganization,  consolidation  or 
merger  shall  not  be  deemed  to  result  in  gain  or  loss. 

1942  Code  §2447;  1932  Code  §2447;  1927  (35)   1;  1928  (35)   1159. 

§  65-276.  Basis  for  gain  or  loss  on  certain  corporate  organizations,  mergers, 
etc. 

When  in  connection  with  the  organization,  merger  or  consolidation  of  a 
corporation  a  stockholder  receives,  in  place  of  stock  or  securities  owned  by 
him,  new  stock  or  securities,  the  basis  for  computing  the  gain  or  loss,  if  any, 
shall  be,  in  case  the  stock  or  securities  owned  were  acquired  before  January  1 
1921,  the  fair  market  price  or  value  thereof  as  of  that  date  and  in  all  other 
cases  the  cost  thereof. 

1942  Code  §2447;  1932  Code  §2447;  1927  (35)   1;  1928  (35)   1159. 

§  65-277.  Gain  or  loss  on  corporate  liquidations. 

The  final  distribution  to  the  taxpayer  of  the  assets  of  a  corporation  shall  be 
treated  as  a  sale  of  the  stock  or  securities  of  the  corporation  owned  by  him 
and  the  gain  or  loss  shall  be  computed  accordingly. 

1942  Code  §  2446;  1932  Code  §  2446;  1927  (35)  1. 

Article  6. 

Accounting  Methods  and  Periods. 
§65-281.  Methods. 

The  net  income  of  a  taxpayer  shall  be  computed  in  accordance  with  the 
method  of  accounting  regularly  employed  in  keeping  the  books  of  such  tax- 
payer. But  if  such  method  does  not  clearly  reflect  the  income,  the  computa- 
tion shall  be  made  in  accordance  with  such  method  as  in  the  opinion  of  the 
Commission  does  clearly  reflect  the  income. 

1942  Code  §2445;  1932  Code  §2445;  1927  (35)  1. 

Income,  as  used  in  a  tax  statute,  is  to  be  another.     Southern  Weaving  Co.  v.  Query, 

taken  in  its  ordinary  sense  of  gain  or  profit.  206  S.  C.  307,  34  S.  E.  (2d)  51  (1945). 

Southern  Weaving  Co.  v.  Query,  206  S.  C.  War  contract  profits. — Where  a  company, 

307,  34  S.  E.  (2d)  51  (1945).  operating  under  a  war  contract,  had  a  tenta- 

The  law  does  not  contemplate  that  that  tive   net   profit   of   over   $500,000   but   after 

is  income  of  the  taxpayer  which  belongs  to  renegotiation  with  the  government  returned 
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$350,000,  sought  to  have  its  taxes  reduced  amount  of  gross  income   where  the   Cora- 

accordingly,   the  Tax   Commission   holding  mission   contended   that   it   couldn't   be   de- 

that  it  could  not  reduce  the  amount,  it  was  ducted  and  must  be  taxed.    Southern  Weav- 

held   that    such    income    returned   was    not  ing  Co.  v.  Query,  206  S.  C.  307,  34  S.   E. 

taxable  as  net  income  and  was  not  a  deduc-  (2d)  51   (1945). 
tion  from  gross  income  as  it  related  to  the 

§65-282.  Fiscal  year. 

Taxpayers  whose  accounting  period  of  twelve  months  ends  as  of  the  last 
day  of  some  month  other  than  December  and  whose  books  are  kept  according- 
ly may,  with  the  approval  of  the  Commission  and  subject  to  such  rules  and 
regulations  as  it  may  establish,  return  their  net  income  under  this  chapter  on 
the  basis  of  such  fiscal  year  in  lieu  of  that  of  the  calendar  year. 

1942  Code  §2445;  1932  Code  §2445;  1927  (35)  1. 

§  65-283.  Change  from  fiscal  to  calendar  year  and  vice  versa. 

A  taxpayer  may,  with  the  approval  of  the  Commission  and  under  such  regu- 
lations as  it  may  prescribe,  change  his  income  year  from  a  fiscal  year  to  a 
calendar  year  or  vice  versa,  in  which  case  his  net  income  shall  be  computed 
upon  the  basis  of  such  new  income  year.  Such  approval  must  be  obtained  from 
the  Commission  at  least  thirty  days  prior  to  the  end  of  such  income  year. 

1942  Code  §2445;  1932  Code  §2445;  1927  (35)  1. 

§  65-284.  When  inventories  must  be  taken. 

Whenever  in  the  opinion  of  the  Commission  it  is  necessary  in  order  clearly 
to  determine  the  income  of  any  taxpayer,  inventories  shall  be  taken  by  such 
taxpayer  upon  such  basis  as  the  Commission  may  prescribe,  conforming  as 
nearly  as  may  be  to  the  best  accounting  practice  in  the  trade  or  business  and 
most  clearly  reflecting  the  income. 

1942  Code  §2448;  1932  Code  §2448;  1927  (35)  1. 

§  65-285.  Determination  of  income  in  case  of  arbitrary  shifting. 

When  the  Commission  has  reason  to  believe  that  any  taxpayer  so  conducts 
the  trade  or  business  as,  directly  or  indirectly,  to  distort  his  true  net  income 
and  the  net  income  properly  attributable  to  the  State  by  the  arbitrary  shifting 
of  income,  through  price  fixing,  charges  for  service  or  otherwise,  whereby  the 
net  income  is  arbitrarily  assigned  to  one  or  another  unit  in  a  group  of  taxpayers 
carrying  on  business  under  a  substantially  common  control,  it  may  require  such 
facts  as  it  deems  necessary  for  the  proper  computation  of  the  entire  net  income 
and  the  net  income  properly  attributable  to  the  State  and  in  determining  the 
same  the  Commission  shall  have  regard  to  the  fair  profits  which  would  normal- 
ly arise  from  the  conduct  of  the  trade  or  business. 

1942  Code  §2454;  1932  Code  §2454;  1927  (35)   1. 
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Article  7. 

Returns. 

§  65-291.  Who  required  to  make  returns. 

Every  resident  or  nonresident  having'  a  net  income  during  the  income  year 
taxable  in  this  State  of  one  thousand  dollars  and  over,  if  single  or  if  married 
and  not  living  with  husband  or  wife,  or  having  a  net  income  for  the  income 
year  of  one  thousand  eight  hundred  dollars  or  over,  if  married  and  living  with 
husband  or  wife,  and  every  corporation  except  those  specifically  exempted 
shall  make  a  return  stating  specifically  the  items  of  gross  income  and  the 
deductions  and  exemptions  allowed  by  this  chapter  and  such  other  facts  as 
the  Commission  may  require  for  the  purpose  of  making  any  computation  re- 
quired by  this  chapter.  When  the  Commission  has  reason  to  believe  that  any 
person  or  corporation  is  liable  for  tax  under  this  chapter  it  may  require  any 
such  person  or  corporation  to  make  a  return.  If  a  husband  or  wife  living 
together  have  an  aggregate  net  income  of  one  thousand  eight  hundred  dollars 
or  over  each  shall  make  a  return,  unless  the  income  of  each  is  included  in  a 
single  joint  return. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)  1338;  1933  (38)  573;  1943 
(43)  52. 

§  65-292.  Return  when  individual  unable  to  make  it. 

If  an  individual  taxpayer  is  unable  to  make  his  own  return  the  return  shall 
be  made  by  a  duly  authorized  agent  or  by  a  guardian  or  other  person  charged 
with  the  conduct  of  the  business  of  the  taxpayer. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)  1338;  1933  (38)  573. 

§  65-293.  Return  of  deceased  individual. 

The  return  of  an  individual  who,  while  living,  was  carrying  on  a  trade  or 
business  in  the  State  during  the  income  year  and  who  has  died  before  making 
the  return  shall  be  made  in  his  name  and  behalf  by  the  administrator  or  execu- 
tor of  his  estate  and  the  tax  shall  be  levied  upon  and  collected  from  his  estate. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)  133S;  1933  (38)  573. 

§  65-294.  Execution  of  corporate  return. 

The  return  of  a  corporation  shall  be  signed  by  the  president  or  other  prin- 
cipal officer  and  by  the  treasurer  or  assistant  treasurer. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)  1338;  1933  (3S)  573;  1943 
(43)  52. 

§65-295.  Return  of  partnership. 

The  return  of  a  partnership  shall  be  made  by  any  one  of  the  partners  and 
shall  show  the  net  income  of  the  partnership  and  the  amount  of  such  income 
allocated  to  each  partner. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)   1338;  1933  (38)  573. 
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§  65-296.  Return  of  estate  or  trust. 

The  return  of  the  net  income  of  a  trade  or  business  carried  on  by  an  estate 
or  trust  shall  be  made  by  the  fiduciary  and,  under  such  regulations  as  the  Com- 
mission may  prescribe,  may  be  made  by  one  of  two  or  more  joint  fiduciaries. 
Such  return  shall  show  the  net  income  of  such  estate  or  trust  and  the  dis- 
tribution of  such  income  to  the  beneficiaries. 

1942  Code  §2453;  1932  Code  §2453;  1927  (35)  1;  1930  (36)  1338;  1933  (38)  573. 

§  65-297.  When  consolidated  returns  permitted. 

Any  taxpayer  capable  of  exercising,  directly  or  indirectly,  substantially  the 
entire  control  of  the  business  of  another  taxpayer,  either  by  ownership  or 
control  of  substantially  the  entire  capital  stock  (if  a  corporation)  of  such  other 
taxpayer  or  otherwise,  may,  under  regulations  prescribed  by  the  Commission, 
be  permitted  to  make  a  consolidated  return,  showing  the  consolidated  net 
income  and  such  other  information  as  the  Commission  may  require  in  order 
to  compute  the  net  income  properly  attributable  to  the  State  and  to  impose 
the  tax  upon  the  taxpayers  concerned. 

The  Commission  may  also  permit  the  filing  of  a  consolidated  return  when 
substantially  the  entire  control  of  two  or  more  taxpayers  liable  to  taxation 
under  this  chapter  is  exercised  by  the  same  interest. 

1942  Code  §2454;  1932  Code  §2454;  1927  (35)  1. 

§  65-298.  Returns  of  less  than  year  when  income  year  changed. 

If  a  taxpayer,  with  the  approval  of  the  Commission,  changes  the  income  year 
on  the  basis  of  which  his  net  income  is  computed,  he  shall,  at  such  time  and  in 
such  manner  as  the  Commission  may  prescribe,  make  a  separate  return  of  his 
net  income  received  during  the  period  intervening  between  the  end  of  his 
former  income  year  and  the  beginning  of  the  new  income  year,  in  which 
return  the  specific  deduction  allowed  in  this  chapter  shall  be  reduced  to  an 
amount  which  bears  the  same  ratio  to  the  full  deduction  thus  allowed  as  the 
number  of  months  in  such  period  bears  to  twelve  months. 

1942  Code  §2455;  1932  Code  §2455;  1927  (35)  1. 

§  65-299.  Information  returns. 

All  individuals,  corporations  and  partnerships,  in  whatever  capacity  acting, 
including  lessees  and  mortgagors  of  real  or  personal  property,  fiduciaries  and 
employers  making  payment  to  another  individual,  corporation  or  partnership 
of  interest,  rent,  dividends,  salaries,  wages,  emoluments  or  other  fixed  or  de- 
termined gains,  profits  or  income  of  one  thousand  dollars  or  more  in  any  tax- 
able year  and,  in  the  case  of  such  payments  made  by  this  State  or  any  sub- 
division thereof,  the  officers  or  employees  of  this  State  or  any  subdivision  there- 
of having  information  as  to  such  payments  and  required  to  make  returns  in 
regard  thereto  shall  make  a  true  and  accurate  return  to  the  Commission  under 
such  regulations  as  the  Commission  may  prescribe,  setting  forth  the  amount 
of  such  gains,  profits  and  income  and  the  name  and  address  of  the  recipient 
thereof. 

1942  Code  §2452;  1932  Code  §2452;  1927  (35)  1;  1934  (38)  1572;  1940  (41)  1729. 
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§  65-300.  Commission  to  furnish  blank  returns. 

The  Commission  shall  cause  to  be  prepared  blank  forms  for  the  returns  to 
be  furnished  upon  application,  but  failure  to  receive  or  secure  the  form  shall 
not  relieve  any  taxpayer  from  the  obligation  of  making  a  return. 

1942  Code  §2456;  1932  Code  §2456;  1927  (35)   1. 

§  65-301.  Use  of  form  of  Federal  returns. 

The  Commission  shall  use  as  far  as  possible  and  practicable  for  filing  returns 
for  income  tax  blanks  as  used  by  the  United  States  down  to  the  net  income 
part  of  such  blanks. 

1942  Code  §2479;  1932  Code  §2479;  1927  (35)  1. 

It  is  the  duty  of  the  Tax  Commission  to       South   Carolina  Tax  Comm.,   183   S.   C.  38, 
furnish  the  taxpayers  with  blank  forms  on       190  S.  E.  249  (1937). 
which   to   make   their  returns.      Iladden   v. 

§  65-302.  Returns  need  not  be  sworn  to  but  are  subject  to  penalties  of  perjury. 
It  shall  not  be  necessary  that  such  returns  be  sworn  to  but  any  person  who 
shall  knowingly  make  any  false  statement  in  a  return  signed  by  him  shall  be 
guilty  of  a  felony  and  punished  as  provided  for  perjury. 

1943  (43)  52. 

§  65-303.  Time  and  place  of  filing  returns. 

Returns  shall  be  in  such  form  as  the  Commission  may  from  time  to  time 
prescribe  and  shall  be  filed  with  the  Commission  on  or  before  the  fifteenth  day 
of  the  third  month  next  after  the  preceding  income  year.  In  case  of  sickness, 
absence  or  other  disability  or  whenever  in  its  judgment  good  cause  exists  the 
Commission  may  allow  further  time  for  filing  returns. 

1942  Code  §2456;  1932  Code  §2456;  1927  (35)  1. 

§  65-304.  Failure  to  file  returns ;  supplementary  returns. 

If  the  Commission  shall  be  of  the  opinion  that  any  taxpayer  has  failed  to  file 
a  return  or  to  include  in  a  return  filed,  either  intentionally  or  through  error, 
items  of  taxable  income,  it  may  require  from  such  taxpayer  a  return  or  a 
supplementary  return,  in  such  form  as  it  shall  prescribe,  of  all  items  of  in- 
come which  the  taxpayer  received  during  the  year  for  which  the  return  is 
made,  whether  or  not  taxable  under  the  provisions  of  this  chapter.  If  from 
a  supplementary  return  or  otherwise  the  Commission  finds  that  any  item  of 
income  taxable  under  this  chapter  has  been  omitted  from  the  original  return, 
it  may  require  the  item  so  omitted  to  be  disclosed  to  it,  under  oath  of  the 
taxpayer,  and  to  be  added  to  the  original  return.  Such  supplementary  return 
and  the  correction  of  the  original  return  shall  not  relieve  the  taxpayer  from 
any  of  the  penalties  to  which  he  may  be  liable  under  any  provisions  of  this 
chapter.  The  Commission  may  proceed  under  the  provisions  of  §  65-322 
whether  or  not  it  requires  a  return  or  a  supplementary  return  under  this  section. 

1942  Code  §2457;  1932  Code  §2437;  1927  (35)  1. 
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§  65-305.  Mandamus  to  require  filing  of  return. 

If  any  taxpayer  fails  to  file  a  return  within  sixty  days  of  the  time  prescribed 
by  this  chapter,  any  judge  of  the  circuit  court,  upon  petition  of  the  Commission, 
shall  issue  a  writ  of  mandamus  requiring  such  person  to  file  a  return.  The 
order  of  notice  upon  the  petition  shall  be  returnable  not  later  than  ten  days 
after  the  filing  of  the  petition.  The  petition  shall  be  heard  and  determined  on 
the  return  day  or  on  such  day  thereafter  as  the  court  shall  fix,  having  regard 
to  the  speediest  possible  determination  of  the  case  consistent  with  the  rights 
of  the  parties.  The  judgment  shall  include  costs  in  favor  of  the  prevailing 
party.  All  writs  and  processes  may  be  issued  from  the  clerk's  office  in  any 
county  and,  except  as  above  provided,  shall  be  returnable  as  the  court  shall 
order. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)   1. 

§  65-306.  Determination  of  income  by  Commission. 

If  any  taxpayer  who  has  failed  to  file  a  return  or  has  filed  an  incorrect  or 
insufficient  return  and  has  been  notified  by  the  Commission  of  his  delinquency 
refuses  or  neglects  within  twenty  days  after  such  notice  to  file  a  proper  return 
or  files  a  fraudulent  return,  the  Commission  shall  determine  the  income  of  such 
taxpayer  according  to  its  best  information  and  belief  and  assess  it  at  not  more 
than  double  the  amount  so  determined.  The  Commission  may  in  its  discre- 
tion allow  further  time  for  the  filing  of  a  return  in  such  case. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)   1. 

§  65-307.  Secrecy  of  reports  and  returns. 

Except  in  accordance  with  proper  judicial  order  or  as  otherwise  provided 
by  law  it  shall  be  unlawful  for  the  members  of  the  Commission  or  any  deputy, 
agent,  clerk  or  other  officer  or  employee  thereof  to  divulge  or  make  known  in 
any  manner  the  amount  of  income  or  any  particulars  set  forth  or  disclosed  in 
any  report  or  return  required  under  this  chapter.  Nothing  in  this  section  shall 
be  construed  to  prohibit  the  publication  of  statistics  so  classified  as  to  prevent 
the  identification  of  particular  reports  or  returns  and  the  items  thereof  or 
the  inspection  by  the  Attorney  General  or  other  legal  representative  of  the 
State  of  the  report  or  return  of  any  taxpayer  who  shall  bring  action  to  set 
aside  or  review  the  tax  based  thereon  or  against  whom  an  action  or  proceeding 
has  been  instituted  to  recover  any  tax  or  any  penalty  imposed  by  this  chapter. 
Reports  and  returns  shall  be  preserved  for  five  years  and  thereafter  until  the 
Commission  orders  them  to  be  destroyed. 

Any  offense  against  this  section  shall  be  punished  by  a  fine  of  not  exceeding 
one  thousand  dollars  or  by  imprisonment  not  exceeding  one  year  or  both,  at 
the  discretion  of  the  court,  and  if  the  offender  be  an  officer  or  employee  of  the 
State  he  shall  be  dismissed  from  office  and  be  incapable  of  holding  any  public 
office  in  this  State  for  a  period  of  five  years  thereafter. 
'     1942  Code  §2475;  1932  Code  §2475;  1927  (35)  1. 

§65-308.  Same;  exceptions. 

Notwithstanding  the  provisions  of  §  65-307,  the  Commission  may  permit 

324 


§65-309  Taxation  §65-321 

the  Commissioner  of  Internal  Revenue  of  the  United  States,  the  proper  officer 
of  any  state  imposing  an  income  tax  similar  to  that  imposed  hy  this  chapter  or 
the  authorized  representative  of  either  such  officer  to  inspect  the  income  tax 
returns  of  any  taxpayer  or  may  furnish  to  such  officer  or  his  authorized  repre- 
sentative an  ahstract  of  the  return  of  income  of  any  taxpayer  or  supply  him 
with  information  concerning  any  item  of  income  contained  in  any  return  or 
disclosed  by  the  report  of  any  investigation  of  the  income  or  return  of  income 
of  any  taxpayer.  But  such  permission  shall  be  granted  or  such  information 
furnished  to  such  officer  or  his  representative  only  if  the  statutes  of  the  United 
States  or  of  such  other  state,  as  the  case  may  be,  grant  substantially  similar 
privileges  to  the  proper  officer  of  this  State  charged  with  the  administration 
of  this  chapter. 

1942  Code  §2475;  1932  Code  §2475;  1927  (35)  1. 

§  65-309.  Oaths  and  acknowledgments. 

The  members  of  the  Commission  and  such  officers  as  it  may  designate  may 
administer  oaths  to  any  person  or  take  acknowledgments  of  any  person  in 
respect  of  any  return  or  report  required  by  this  chapter  or  the  rules  and  regu- 
lations of  the  Commission. 

1942  Code  §2473;  1932  Code  §2473;  1927  (35)  1. 

Article  8. 

Examinations,  Deficiencies  and  Illegal  or  Excessive  Assessments. 

§  65-321.  Examination  of  returns;  interest  and  penalties  on  deficiencies. 

As  soon  as  practicable  after  each  return  is  filed,  the  Commission  shall  ex- 
amine it  and  compute  the  tax  and  the  amount  so  computed  by  the  Commission 
shall  be  the  tax.  If  the  tax  found  due  shall  be  greater  than  the  amount  there- 
tofore paid,  the  excess  shall  be  paid  to  the  Commission  within  ten  days  after 
notice  of  the  amount  shall  be  mailed  by  the  Commission. 

If  additional  tax  is  found  to  be  due  upon  the  examination  of  an  income  tax 
return  and  the  return  has  been  made  in  good  faith  and  the  understatement 
of  the  tax  was  not  due  to  any  fault  of  the  taxpayer  there  shall  be  no  penalty 
added  because  of  such  understatement,  but  interest  shall  be  added  to  the 
amount  of  the  deficiency  at  the  rate  of  one-half  of  one  per  cent  for  each  month 
or  fraction  of  a  month  from  the  date  the  tax  was  originally  due  until  the  date 
the  deficiency  is  paid. 

If  the  understatement  is  due  to  negligence  on  the  part  of  the  taxpayer,  but 
without  intent  to  defraud,  there  shall  be  added  to  the  amount  of  the  de- 
ficiency five  per  cent  thereof  and  in  addition  interest  at  the  rate  of  one  per 
cent  per  month  or  fraction  of  a  month. 

If  the  understatement  is  false  or  fraudulent,  with  intent  to  evade  the  tax, 
the  tax  on  the  additional  income  discovered  to  be  taxable  shall  be  doubled  and 
one  per  cent  per  month  or  fraction  of  a  month  on  such  doubled  tax  shall  be 
added. 

The  interest  provided  for  in  this  section  shall  in  all  cases  be  computed 
from  the  date  the  tax  was  originally  due  to  the  date  of  payment. 
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If  the  amount  of  tax  found  due  as  computed  shall  be  less  than  the  amount 
theretofore  paid,  the  excess  shall  be  ordered  refunded  by  the  Commission. 
19-42  Code  §2459;  1932  Code  §2459;  1927  (35)  1,  217. 

§  65-322.  Assessment  of  additional  taxes. 

If  the  Commission  discovers  from  the  examination  of  the  return  or  other- 
wise that  the  income  of  any  taxpayer,  or  any  portion  thereof,  has  not  been 
assessed,  it  may,  at  any  time  within  five  years  after  the  time  when  the  return 
was  due,  assess  such  income  and  give  notice  to  the  taxpayer  of  such  assessment 
and  such  taxpayer  shall  thereupon  have  an  opportunity  within  thirty  days 
to  confer  with  the  Commission  as  to  the  proposed  assessment.  The  limitation 
of  five  years  to  the  assessment  of  such  tax  or  additional  tax  shall  not  apply 
to  the  assessment  of  additional  taxes  upon  fraudulent  returns.  After  the  ex- 
piration of  thirty  days  from  such  notification  the  Commission  shall  assess 
the  income  of  such  taxpayer  or  any  portion  thereof  which  it  believes  has  not 
theretofore  been  assessed  and  shall  give  notice  to  the  taxpayer  so  assessed 
of  the  amount  of  the  tax  and  interest  and  penalties,  if  any,  and  the  amount 
thereof  shall  be  due  and  payable  within  ten  days  from  the  date  of  such  notice. 
The  provisions  of  this  chapter  with  respect  to  revision  and  appeal  shall  apply 
to  a  tax  so  assessed.  No  additional  tax  amounting  to  less  than  fifty  cents 
shall  be  assessed. 

1942  Code  §2460;  1932  Code  §2460;  1927  (35)   1;  1932  (37)   1311. 

§  65-323.  Refund  of  taxes  illegally  collected. 

If  the  Commission  discovers  from  the  examination  of  the  return  or  otherwise 
that  the  income  tax,  penalty  or  interest  paid  by  any  taxpayer  is  in  excess  of 
the  amount  legally  due,  the  Commission  may  issue  to  the  taxpayer  its  voucher 
to  the  Comptroller  General  for  the  refund  of  such  illegally  collected  income  tax, 
penalty  or  interest  together  with  the  interest  provided  for  in  §  65-330.  Upon 
receipt  of  such  voucher,  properly  executed  and  endorsed,  the  Comptroller 
General  shall  issue  his  warrant  to  the  State  Treasurer  for  the  payment  to  the 
taxpayer  of  such  refund,  out  of  any  income  tax  funds  in  his  possession  or  out 
of  any  such  funds  that  may  come  into  his  possession. 

The  Commission  shall  keep  in  its  files  a  duplicate  of  each  such  voucher  and 
also  a  statement  which  shall  set  forth  the  reasons  why  such  refund  shall  have 
been  ordered. 

This  section  shall  be  in  addition  to  any  remedies  for  the  abatement  or  refund 
of  taxes  that  may  otherwise  be  provided  by  law. 

1942  Code  §2461;  1932  Code  §2461;  1929  (36)  1048. 

Cross  reference. — As   to   State's   right   to  The  Tax  Commission's  authority  to  order 

sue  and  be  sued,  see  §  14-1.  a  refund  is  limited  by  the  terms  of  this  sec- 

This  section  does  not  create  a  plain  min-  tion  in  its  scope,  and  it  confers  the  power 
isterial  duty  on  the  part  of  the  Tax  Com-  and  authority  upon  the  Tax  Commission 
mission  to  refund  any  and  all  overpaid  in-  to  refund  illegally  collected  income  tax,  pen- 
come  taxes  assessed  and  collected  against  alty  or  interest,  when  it  discovers  from  the 
taxpayers  prior  to  the  passage  of  this  law.  examination  of  the  return  or  otherwise  that 
without  regard  to  the  legality  or  equity  of  the  amount  paid  by  any  taxpayer  is  in 
such  claims.  Argent  Lbr.  Co.  v.  Query,  178  excess  of  the  amount  legally  due;  this  al- 
S.  C.  1,  182  S.  E.  93   (1935).  lowance  of  such  a  refund  is  not  made  obliga- 
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lory,  and  no  provision  for  its  enforcement  authority.  Argent  Lbr.  Co.  v.  Query,  178 
by  the  taxpayer  by  suit  against  the  State,  S.  C.  1,  182  S.  E.  93  (1935). 
without  its  consent,  is  contained  in  this  sec-  State  must  consent  to  suit  against  com- 
tion.  Argent  Lbr.  Co.  v.  Query,  178  S.  C.  missions. — A  suit  by  a  taxpayer  against  the 
1.  182  S.  E.  93  (1935).  Tax  Commission  for  the  recovery  of  inter- 
Section  does  not  authorize  taxpayer's  suit  est  on  refunded  taxes,  is  a  suit  against  the 
for  refund. — Under  the  terms  of  this  sec-  State,  and  may  not  be  instituted  without 
tion  the  Tax  Commission  is  clothed  with  the  consent  of  the  State.  Monarch  Mills 
the  power  and  authority  to  make  such  v.  South  Carolina  Tax  Comm.,  149  S.  C. 
refunds  for  valid  reasons,  but  no  corre-  219,  146  S.  E.  870  (1929). 
sponding  right  is  conferred  upon  the  tax-  For  additional  related  case,  see  South- 
payer  to  compel  by  suit  the  exercise  of  this  ern  Ry.  Co.  v.  Query,  21  F.  (2d)  33i  (1927). 

§  65-324.  Examination  of  books,  etc. 

The  Commission,  for  the  purpose  of  ascertaining  the  correctness  of  any  re- 
turn or  for  the  purpose  of  making  an  estimate  of  the  taxable  income  of  any 
taxpayer,  may  examine  or  cause  to  be  examined  by  any  agent  or  representa- 
tive designated  by  it  for  that  purpose  any  books,  papers,  records  or  memoranda 
hearing  upon  the  matters  required  to  be  included  in  the  return. 

1942  Code  §2471:  1932  Code  §2471;  1927  (35)   1. 

§  65-325.  Summons  to  produce  books,  etc. 

When  any  person  who  is  required  to  make  a  return  under  this  chapter  (a) 
fails  so  to  do  at  the  time  required,  (b)  delivers  any  return  which,  in  the  opin- 
ion of  the  Commission  is  erroneous  or  (c)  refuses  to  allow  any  regularly  au- 
thorized agent  of  the  Commission  to  examine  his  books  and  records,  the 
Commission  may  summons  (a)  such  person,  (b)  any  other  person  having 
possession,  care  or  custody  of  books  of  account  containing  entries  relating  to 
the  business  of  such  person  or  (c)  any  other  person  it  may  deem  proper,  to 
appear  before  the  Commission  and  produce  such  books  at  a  time  and  place 
named  in  the  summons  and  to  give  testimony  and  answer  questions  under 
oath  respecting  any  item  of  income  liable  to  tax  on  the  return  thereof.  Such 
summons  shall  in  all  cases  be  served  by  an  authorized  agent  of  the  Com- 
mission by  delivering  an  attested  copy  to  such  person  in  hand  or  leaving  such 
copy  at  such  person's  last  or  usual  place  of  abode,  allowing  such  person  one 
day  for  each  twenty-five  miles  he  may  be  required  to  travel  computed  from 
the  place  of  service  to  the  place  of  examination.  When  the  summons  requires 
the  production  of  books  and  returns  it  shall  be  sufficient  if  such  books  are 
described  with  reasonable  certainty. 

1942  Code  §2471;  1932  Code  §2471;  1927  (35)   1. 

§  65-326.  Enforcement  of  summons  by  court. 

Whenever  any  person  summoned  under  the  provisions  of  §  65-325  neglects 
or  refuses  to  obey  such  summons  the  Commission  may  apply  to  any  circuit 
judge  for  an  attachment  against  him  for  contempt.  Any  such  judge  shall  hear 
such  application  and,  if  satisfactory  proof  is  made,  shall  issue  an  attachment 
directed  to  the  sheriff  of  the  county  in  which  the  person  resides  for  the  arrest 
of  such  person.  Upon  such  person  being  brought  before  him  such  judge  shall 
proceed  to  a  hearing  of  the  case  and  upon  such  hearing  the  judge  may  make 
such  order  as  he  shall  deem  proper,  not  inconsistent  with  existing  laws  for 
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the  punishment  of  contempt,  to  enforce  obedience  to  the  requirements  of  the 
summons  and  to  punish  such  person  for  his  default  or  disobedience. 
1942  Code  §2471;   1932  Code  §2471;  1927  (35)   1. 

§  65-327.  Revision  by  Commission  on  application  of  taxpayer. 

A  taxpayer  may  apply  to  the  Commission  for  revision  of  the  tax  assessed 
against  him,  at  any  time  within  one  year  from  the  time  of  the  filing  of  the 
return  or  from  the  date  of  the  notice  of  the  assessment  of  any  additional  tax. 
The  Commission  shall  grant  a  hearing  thereon  and  if,  upon  such  hearing,  it 
shall  determine  that  the  tax  is  excessive  or  incorrect  it  shall  re-settle  it  ac- 
cordingly. The  Commission  shall  notify  the  taxpayer  of  its  determination  and 
shall  refund  to  the  taxpayer  the  amount,  if  any,  paid  in  excess  of  the  tax  found 
by  it  to  be  due. 

1942  Code  §2467;  1932  Code  §2467;  1927  (35)  1. 

Quoted  in  Argent  Lbr.  Co.  v.  Query,  178  Cited  in  Southern  Ry.   Co.  v.   Query,  21 

S.  C.  1,   182  S.   E.  93   (1935).  F.  (2d)  333  (1927). 

§65-328.  Blank. 
§65-329.  Blank. 

§  65-330.  Interest  on  refunds  or  credits. 

Upon  the  allowance  of  a  credit  or  refund  of  any  tax,  penalty  or  interest 
erroneously,  improperly  or  illegally  paid,  interest  shall  be  allowed  and  paid 
on  the  amount  of  such  credit  or  refund  at  the  rate  of  one-half  of  one  per  cent 
per  month  from  the  date  such  tax,  penalty  or  interest  was  paid  to  the  date  the 
order  for  refund  or  credit  is  issued. 

1942  Code  §2461;  1932  Code  §2461;  1929  (36)  1048. 

Collection  of  interest. — See  Western  Un-       Carolina   Tax   Comm.,    149   S.    C.   219,    146 
ion  Tel.  Co.  v.   Query,   144  S.   C.  234,   142       S.  E.  870  (1929). 
S.  E.  509  (1927);  Monarch  Mills  v.  South 

Article  9. 

Payment,  Collection  and  Use  of  Tax. 

§  65-341.  When  tax  payable ;  installment  payments. 

The  full  amount  of  the  tax  payable  as  shown  on  the  face  of  the  return  shall 
be  paid  to  the  Commission  at  the  office  where  the  return  is  filed,  at  the  time 
fixed  by  law  for  filing  the  return.  If  the  taxpayer  so  elects  he  may  pay  the 
tax  in  four  equal  installments,  in  which  case  the  first  installment  shall  be  paid 
on  the  date  prescribed  for  the  payment  of  the  tax  by  the  taxpayer,  the  second 
installment  shall  be  paid  on  the  fifteenth  day  of  the  third  month,  the  third  in- 
stallment on  the  fifteenth  day  of  the  sixth  month  and  the  fourth  installment 
on  the  fifteenth  day  of  the  ninth  month  after  such  date.  If  any  installment 
is  not  paid  on  or  before  the  date  fixed  for  its  payment,  the  entire  amount  of 
unpaid  tax,  interest  and  penalty  shall  become  due  and  payable.  If  the  tax- 
payer is  granted  an  extension  of  time  in  which  to  file  his  income  tax  return, 
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the  interest  on  deferred  payments  shall  in  no  instance  exceed  six  per  cent  per 
annum  on  such  deferred  payments  from  the  time  the  return  is  due  to  be  filed 
until  the  tax  due  thereon  is  paid. 

The  provisions  of  this  section  shall  not  apply  to  the  payment  of  additional 
taxes  assessed  by  the  Commission,  such  additional  taxes  to  be  paid  as  other- 
wise required  by  law. 

1942  Code  §2458;  1932  Code  §2458;  1927  (35)  1;  1946  (44)  1491. 

§  65-342.  Payment  by  uncertified  check. 

The  tax  may  be  paid  with  an  uncertified  check,  during  such  time  and  under 
such  regulations  as  the  Commission  shall  prescribe,  but  if  a  check  so  received 
is  not  paid  by  the  bank  on  which  it  is  drawn  the  taxpayer  by  whom  such  check 
is  tendered  shall  remain  liable  for  the  payment  of  the  tax  and  for  all  legal 
penalties  as  if  such  check  had  not  been  tendered. 

1942  Code  §2458;  1932  Code  §2458;  1927  (35)  1;  1946  (44)   1491. 

§  65-343.  Jeopardy  assessments  and  collections. 

If  the  Commission  finds  that  the  assessment  or  collection  of  a  tax  or  a  de- 
ficiency for  any  year,  current  or  past,  will  be  jeopardized  in  whole  or  in  part 
by  delay,  the  Commission  may  mail  or  issue  a  notice  of  such  finding  to  the 
taxpayer  together  with  a  demand  for  immediate  payment  of  the  tax  or  the 
deficiency  declared  to  be  in  jeopardy,  including  interest,  penalties  and  addi- 
tions thereto.  In  the  case  of  the  tax  for  a  current  period,  the  Commission  may 
declare  the  taxable  period  of  the  taxpayer  immediately  terminated  and  shall 
cause  notice  of  such  finding  and  declaration  to  be  mailed  or  issued  to  the  tax- 
payer, together  with  a  demand  for  immediate  payment  of  the  tax  based  on 
the  period  declared  terminated  and  such  tax  shall  be  immediately  due  and  pay- 
able whether  or  not  the  time  otherwise  allowed  by  law  for  filing  the  return 
and  paying  the  tax  has  expired.  Any  such  assessment  provided  for  in  this 
section  shall  be  immediately  due  and  payable  and  proceedings  for  collection 
shall  commence  at  once  and,  if  such  tax  is  not  paid  upon  demand  of  the  Com- 
mission, the  Commission  shall  forthwith  issue  a  warrant  of  distraint  against 
the  property  of  the  taxpayer  or,  in  its  discretion,  may  require  the  taxpayer  to 
file  such  indemnity  bond  as  in  the  judgment  of  the  Commission  may  be  suf- 
ficient to  protect  the  interest  of  the  State. 

1942  Code  §2458;  1932  Code  §2458;  1927  (35)  1;  1946  (44)  1491. 

§  65-344.  Issue  of  warrant  for  collection. 

If  any  tax,  interest  or  penalty  imposed  by  this  chapter  remain  due  and  un- 
paid for  a  period  of  ten  days,  the  Commission  shall  issue  a  warrant  under 
its  hand  and  official  seal  directed  to  the  sheriff  or  tax  collector  of  any  county 
commanding  him  to  levy  upon  and  sell  the  real  and  personal  property  of  the 
taxpayer  found  within  his  county  for  the  payment  of  the  amount  thereof  with 
added  penalties,  interest  and  the  cost  of  executing  the  warrant  and  to  return 
such  warrant  to  the  Commission  and  pay  to  it  the  money  collected  by  virtue 
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thereof  by  a  time  to  be  therein  specified,  not  more  than  sixty  days  after  the 
receipt  of  the  warrant. 

1942  Code  §2462;  1932  Code  §2462;  1927  (35)   1;  1946  (44)   1491. 

Cited  in  State  v.  Wilder,  198  S.  C.  390, 
18   S.    E.    (2d)    324    (1941). 

§  65-345.  Docketing  of  warrant  and  lien  thereof. 

Immediately  upon  receipt  of  the  warrant,  the  sheriff  or  tax  collector  shall 
file  with  the  clerk  of  court  of  his  county  a  copy  thereof  and  thereupon  the 
clerk  of  court  shall  enter  in  the  judgment  docket,  in  the  column  for  judgment 
debtors,  the  name  of  the  taxpayer  mentioned  in  the  warrant  and  in  appro- 
priate columns  the  amount  of  the  tax  or  portion  thereof  and  penalties  for  which 
the  warrant  is  issued  and  the  date  when  such  copy  is  filed,  and  shall  index  the 
warrant  upon  the  index  of  judgments.  Thereupon  the  amount  of  such  warrant 
so  docketed  shall  become  a  lien  upon  the  title  to  and  interest  in  real  property 
or  chattels  real  of  the  taxpayer  against  whom  it  is  issued  in  the  same  manner 
as  a  judgment  duly  docketed  in  the  office  of  said  clerk. 

1942  Code  §2462;  1932  Code  §2462;  1927  (35)  1;  1946  (44)   1491. 

§  65-346.  Collection  of  warrant ;  fees  of  officers. 

The  sheriff  or  tax  collector  shall  proceed  upon  the  warrant  in  all  respects 
with  like  effect  and  in  the  same  manner  prescribed  by  law  in  respect  to  execu- 
tions issued  against  property  upon  judgments  of  a  court  of  record.  The  sheriff 
or  tax  collector  and  the  clerk  of  court  shall  be  entitled  to  the  same  fees  for 
service  in  executing  and  recording  the  warrant  as  prescribed  by  law  in  respect 
to  the  executions  issued  against  property  upon  judgments  of  a  court  of  record, 
to  be  collected  in  the  same  manner. 

1942  Code  §2462;  1932  Code  §2462;  1927  (35)  1;  1946  (44)   1491. 

§  65-347.  Collection  when  warrant  not  satisfied. 

If  a  warrant  be  returned  not  satisfied  in  full,  the  Commission  shall  have  the 
same  remedies  to  enforce  the  claim  for  taxes  against  the  taxpayer  as  if  the 
people  of  the  State  had  recovered  judgment  against  the  taxpayer  for  the 
amount  of  the  tax. 

1942  Code  §2462;  1932  Code  §2462;  1927  (35)  1;  1946  (44)  1491. 

§  65-348.  Tax  a  debt. 

Every  tax  imposed  by  this  chapter  and  all  increases,  interest  and  penalties 
thereon  shall  become,  from  the  time  it  is  due  and  payable,  a  personal  debt 
from  the  person  liable  to  pay  it  to  the  State. 

1942  Code  §2463;  1932  Code  §2463;  1927  (35)   1. 

§  65-349.  Action  for  recovery  of  taxes. 

Action  may  be  brought  at  any  time  by  the  Attorney  General,  in  the  name 
of  the  State,  to  recover  the  amount  of  any  taxes,  penalties  and  interest  due 
under  this  chapter. 

1942  Code  §2464;  1932  Code  §2464;  1927  (35)   1. 
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§  65-350.  Compromises  by  Commission. 

The  Commission  may  compromise  any  civil  or  criminal  case  arising  under 
the  provisions  of  this  chapter  instead  of  commencing  suit  thereon  and  may 
compromise  any  such  case  with  the  consent  of  the  Attorney  General  after 
suit  thereon  has  been  commenced.  When  any  case  is  compromised  the  Com- 
mission shall  keep  on  file  in  its  office  the  reasons  for  such  settlement,  together 
with  a  statement  of  the  amount  of  tax  assessed,  the  amount  of  additional  tax 
or  penalty  or  interest  imposed  by  law  in  consequence  of  the  neglect  or  de- 
linquency of  the  person  against  whom  the  tax  is  assessed  and  the  amount 
actually  paid  in  accordance  with  the  terms  of  the  compromise. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)   1. 

§65-351.  Blank. 

§  65-352.  Allocation  of  income  tax  revenue. 

All  revenue  from  the  income  tax  shall  be  allocable  to  the  revenues  and  ap- 
propriations for  the  fiscal  year  in  which  the  first  installment  thereof  comes  due 
and  the  State  Treasurer  may  borrow  in  anticipation  of  all  deferred  installments 
if  such  revenues  be  necessary  to  pa}'  appropriations. 

1942  Code  §2458;  1932  Code  §2458;  1927  (35)  1;  1946  (44)  1491. 

§  65-353.  Expenses  incurred  under  certain  sections. 

Out  of  the  revenue  and  interest  derived  under  the  provisions  of  this  chapter 
the  Commission  may  expend  so  much  as  is  necessary  to  defray  the  additional 
expenses  incurred  in  the  administration  and  enforcement  of  §§  65-341  to  65- 
343  and  65-352.  All  such  expenditures  shall  be  made  upon  the  approval  of  the 
State  Budget  and  Control  Board. 

1942  Code  §2458;  1932  Code  §2458;  1927  (35)  1;  1946  (44)  1491. 

Article  10. 
Penalties. 

§  65-361.  Increase  of  tax  for  failure  to  file  return  or  pay  tax  generally. 

If  any  taxpayer,  without  intent  to  evade  any  tax  imposed  by  this  article, 
shall  fail  to  file  a  return  of  income  or  to  pay  a  tax,  if  one  is  due,  at  the  time 
required  by  or  under  the  provisions  of  this  chapter,  but  shall  later  voluntarily 
file  a  correct  return  of  income  and  pay  the  tax  due,  there  shall  be  added  to  the 
tax  an  additional  amount  equal  to  five  per  cent  thereof  and  an  additional  one 
per  cent  for  each  month  or  fraction  of  a  month  during  which  the  tax  remains 
unpaid. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 

§  65-362.  Increase  of  tax  for  intentional  failure  to  file  or  pay. 

If  any  taxpayer  fails  voluntarily  to  file  a  return  of  income  or  to  pay  a  tax, 
if  one  is  due,  within  sixty  days  of  the  time  required  by  or  under  the  provisions 
of  this  chapter,  the  tax  shall  be  increased  by  twenty-five  per  cent. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 
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§  65-363.  Additional  penalty  for  nonfraudulent  failure  to  file,  pay,  etc. 

Any  person  who,  without  fraudulent  intent,  fails  to  pay  any  tax,  to  make, 
render,  sign  or  verify  any  return  or  to  supply  any  information  within  the  time 
required  by  or  under  the  provisions  of  this  chapter  shall  be  liable  to  a  penalty 
of  not  more  than  one  thousand  dollars,  to  be  recovered  by  the  Attorney  Gen- 
eral, in  the  name  of  the  people,  by  action  in  any  court  of  competent  jurisdiction. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 

§  65-364.  Additional  penalty  for  fraudulent  failure  to  file,  pay,  etc. 

Any  person  or  any  officer  or  employee  of  any  corporation  or  member  or 
employee  of  any  partnership  who,  with  intent  to  evade  any  requirement  of  this 
chapter  or  any  lawful  requirement  of  the  Commission  under  this  chapter, 
shall  fail  to  pay  any  tax,  to  make,  sign  or  verify  any  return  or  to  supply  any 
information  required  by  or  under  the  provisions  of  this  chapter  or  who,  with 
like  intent,  shall  make,  render,  sign  or  verify  any  false  or  fraudulent  return  or 
statement  or  shall  supply  any  false  or  fraudulent  information  shall  be  liable 
to  a  penalty  of  five  hundred  dollars  to  be  recovered  by  the  Attorney  General, 
in  the  name  of  the  people,  by  action  in  any  court  of  competent  jurisdiction 
and  shall  also  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined 
not  to  exceed  five  thousand  dollars  or  be  imprisoned  not  to  exceed  five  years 
or  both,  at  the  discretion  of  the  court. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 

§  65-365.  Commission  may  waive  or  reduce  penalties  or  interest. 

The  Commission  may,  upon  making  a  record  of  its  reason  therefor,  waive 
or  reduce  any  of  the  additional  taxes  or  interest  provided  in  §§  65-361  to  65-364 
or  §65-321. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 

§  65-366.  All  failures  deemed  to  take  place  in  Columbia. 

The  failure  to  do  any  act  required  by  or  under  the  provisions  of  this  chapter 
shall  be  deemed  an  act  committed  in  part  at  the  office  of  the  Commission  in 
Columbia. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 

§  65-367.  Certificate  of  Commission  as  prima  facie  evidence. 

The  certificate  of  the  Commission  to  the  effect  that  a  tax  has  not  been 
paid,  that  a  return  has  not  been  filed  or  that  information  has  not  been  supplied 
as  required  by  or  under  the  provisions  of  this  chapter  shall  be  prima  facie  evi- 
dence that  such  tax  has  not  been  paid,  that  such  return  has  not  been  filed  or 
that  such  information  has  not  been  supplied. 

1942  Code  §2466;  1932  Code  §2466;  1927  (35)  1. 
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CHAPTER  6. 
Income  Tax  on  Banks. 

Sec.  Sec. 

65-401.  "Banks"  and  "taxpayers"  defined.  65-404.  Enforcement;  administration. 

65-402.  Tax  on  income  of  banks.  65-405.   Payment  of  tax;  distribution. 

65-403.  Tax  in  lieu  of  other  taxes  except  on  65-406.  Invalidity, 
real  property. 

§  65-401.  "Banks"  and  "taxpayers"  defined. 

For  the  purpose  of  this  chapter  and  unless  otherwise  required  by  the  con- 
text, the  words  "banks"  and  "taxpayers,"  whenever  used  in  this  chapter, 
shall  mean  any  person  engaged  in  a  banking  business,  whether  incorporated 
under  the  laws  of  this  State,  any  other  state  or  the  United  States  or  whether 
unincorporated,  except  cash  depositories. 

1942  Code  §2676;  1937  (40)  565;  1938  (40)  1762. 

§  65-402.  Tax  on  income  of  banks. 

A  tax  is  imposed  upon  every  bank  engaged  in  business  in  the  State  which 
shall  be  levied,  collected  and  paid  annually  with  respect  to  the  entire  net 
income  of  the  taxpayer  doing  a  banking  business  within  this  State  or  from 
the  sales  or  rentals  of  property  within  this  State,  computed  at  the  rate  of  four 
and  one-half  per  cent  of  the  entire  net  income  of  such  bank  or  taxpayer. 

1942  Code  §2676;  1937  (40)  565;  1938  (40)  1762. 

Cross  reference. — As  to  bank  notes  and 
stock  exempt  from  taxes,  see  §  65-1522. 

§  65-403.  Tax  in  lieu  of  other  taxes  except  on  real  property. 

The  income  tax  provided  in  this  chapter  shall  be  in  lieu  of  all  other  taxes 
on  banks,  except  taxes  on  real  property.  The  real  property  of  any  such  bank 
shall  be  taxed  in  the  place  where  it  may  be  located,  the  same  as  the  real 
property  of  individuals. 

1942  Code  §2676;  1937  (40)  565;  1938  (40)  1762. 

§  65-404.  Enforcement ;  administration. 

For  the  purpose  of  administration,  enforcement,  collection,  liens,  penalties 
and  other  similar  provisions,  all  of  the  provisions  of  chapter  5  of  this  Title 
that  may  be  appropriate  or  applicable  are  adopted  and  made  a  part  of  this 
chapter  for  the  enforcement  and  administration  of  this  chapter. 

1942  Code  §2676;  1937  (40)  565;  193S  (40)  1762. 

§  65-405.  Payment  of  tax  ;  distribution. 

The  taxes  provided  for  in  this  chapter  shall  be  paid  to  the  Commission  as 
is  provided  in  §  65-404  and  the  income  tax  paid  under  the  provisions  of  this 
chapter  shall  be  distributed  among  the  general  fund  of  the  State  the  county 
and  municipality  which  the  bank  is  located  as  follows: 

( 1 )  Ten  per  cent  to  the  general  fund  of  the  State  ; 

(2)  Sixty  per  cent  to  the  county ;  and 
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(3)   Thirty  per  cent  to  the  municipality  in  which  the  bank  is  located. 
The  revenue   received  from   banks   located   outside   of   incorporated   cities 
or  towns  shall  be  distributed  as  follows : 

(1)  Forty  per  cent  to  the  general  fund  of  the  State ;  and 

(2)  Sixty  per  cent  to  the  county. 

The  Commission  shall  draw  warrants  on  the  State  Treasurer  for  such  dis- 
tribution on  or  before  May  15th  of  each  year  and  the  State  Treasurer  shall 
honor  such  warrants. 

For  the  purpose  of  and  in  the  distribution  of  the  taxes  paid  under  this 
chapter  by  a  bank  having  one  or  more  branches,  each  branch  of  the  bank 
shall  be  deemed  to  have  paid  such  portion  of  the  entire  tax  as  its  deposits  on 
January  1st  of  each  taxable  year  bear  to  the  total  of  the  deposits  of  all 
branches  and  the  tax  shall  be  distributed  accordingly. 

1942  Code  §2676;  1937  (40)  565;  1938  (40)  1762. 

§  65-406.  Invalidity. 

In  case  the  first  sentence  of  §  65-403  should  for  any  reason  be  declared 
to  be  invalid  by  a  court  of  competent  jurisdiction,  the  provisions  of  §§  2663 
through  2675,  2677  and  paragraphs  (33),  (34)  and  (53)  of  §  2578  of  the  Code 
of  1942  shall  be  and  remain  in  full  force  and  effect  and  the  income  tax  pro- 
vided in  this  chapter  shall  not  be  effective. 

1942  Code  §2676;  1937  (40)  565;  1938  (40)   1762. 


CHAPTER  7. 
Inheritance  Tax.* 


Article  1. 
General  Provisions. 
Sec. 
65-451.  Definitions. 

65-452.  Territories  of  the  United  States. 
65-453.  States    having    no    inheritance    tax 

laws. 
65-454.  Blanks   and  forms;   penalty   for  re- 
fusal to  use. 
65-455.  Effect  of  chapter  on  accrued  penal- 
ties; remission  thereof. 

Article  2. 
Imposition  of  Tax;  Valuations,  etc. 

65-461.  Transfers  subject  to  tax. 

65-462.  Powers  of  appointment." 

65-463.  Joint  ownership  passing  to  sur- 
vivor. 

65-464.  Certain  transfers  deemed  in  con- 
templation of  death. 


Sec. 
65-465. 

65-466. 
65-467. 

65-468. 
65-469. 

65-470. 
65-471. 
65-472. 
65-473. 

65-474. 

65-475. 

65-476. 

65-477. 


Bequest  or  legacy  to  an  executor  or 
trustee. 

Debts  due  at  or  after  death. 

Tax  rates  on  transfer  to  close  rela- 
tive. 

Exemptions  in  such  cases. 

Tax  rates  on  transfers  to  other  rela- 
tives. 

Exemptions  in  such  cases. 

Tax  rate  on  other  transfers. 

Exemptions  in  such  cases. 

Educational,  charitable,  etc.,  ex- 
emptions. 

Valuation  of  interest  in  property 
less  than  an  estate  in  fee. 

Same;  when  value  of  such  estate 
dependent  upon  contingency. 

Same;  when  identity  of  remainder- 
man uncertain. 

Legacies,  etc.,  not  diminished  by 
claim  of  legatees,  etc. 


*  As  to  inheritance  tax  fee,  see  §  27-303. 
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Sec. 
65-478.  Property  not  taxed  more  than  once 

a  year. 
65-479.  Abatement  of  tax  on  small  amount 

of  personal  property. 

Article  3. 

Special  Provisions  Affecting  Non- 
residents' Estates. 

65-481.  When  tax  not  applicable  to  per- 
sonal property. 

65-482.  Debts  due  by  residents  to  nonresi- 
dents. 

65-483.  When  nonresidents  may  have  ex- 
emptions. 

65-484.  Duty  of  executor  or  administrator 
appointed  for  nonresident. 

65-485    to  65-490.  Blank. 

65-491.  Determination  of  tax  on  nonresi- 
dent's estate  when  no  administra- 
tion in  State. 

65-492.  When  local  administrator  ap- 
pointed. 

Article  4. 
Collection  of  Tax. 

65-501.  Probate  judge  to  send  information 

to  Commission. 
65-502.  Report  of  real  estate  transfers. 
65-503.  Tax   payable   upon    transfer    of   se- 
curities by  foreign  fiduciary. 
65-504.  No    transfer    without    retention    of 

portion    for    tax    or   waiver    from 

Commission. 
65-505.  Enforcement   of   §65-504;    penalties 

and  suits. 
65-506.  Determination  of  amount  of  tax  and 

payment. 
65-507.  Appraisal  by  Commission. 
65-508.  Tax    assessed    on    market    value    of 

estate;  determination  thereof. 


Sec. 

65-509.  Appeal  from  Commission's  deter- 
mination of  value. 

65-510.  Appeal  from  Commission's  assess- 
ment. 

65-511.  When  tax  payable  generally;  inter- 
est and  lien. 

65-512.  Executor,  administrator  or  trustee 
to  deduct  tax. 

65-513.  Same;  in  case  of  a  specific  legacy. 

65-514.  Same;  in  case  of  land. 

65-515.  Same;  when  legacy  is  payable  out 
of  real  estate. 

65-516.  Same;  conveyance  during  lifetime 
of  property  out  of  State. 

65-517.  Same;  when  property  less  than  an 
estate  in  fee  is  devised  or  be- 
queathed. 

65-518.  When  court  may  authorize  sale  of 
real  estate. 

65-519.  Requiring  appearance  of  executor; 
production  of  books,  etc. 

65-520.  Summons  to  appear. 

65-521.  Mandamus  to  compel  appearance. 

65-522.  No  final  discharge  prior  to  payment 
of  tax. 

65-523.  Effect  of  Commission's  certificate; 
lien  on  property  not  inventoried. 

65-524.  Extension  of  time  for  payment  of 
tax. 

65-525.  Appearance  of  Commission  in 
court;  notice  of  proceedings  in 
court. 

65-526.  Tax  Commission  to  certify  and 
collect  tax;  receipt. 

65-527.  Suits  to  collect  taxes;  injunctions 
against  transfers. 

65-528.  Payment  of  judgment  and  remit- 
tance to  State  Treasurer;  execu- 
tions. 

65-529.  Accrued  penalties  under  former  act. 


Article  1. 
General  Provisions. 

§65-451.   Definitions. 

(1)  The  term  "child"  or  "children"  whenever  used  in  this  chapter  shall  be 
so  construed  as  to  include  a  child  or  children  legally  adopted  in  conformity 
with  the  laws  of  this  or  an}-  other  state  ;  and 

(2)  "Beneficial  interest"  wherever  it  appears  in  this  chapter  shall  mean  the 
net  value  of  the  estate,  real,  personal  or  mixed,  devised,  inherited  or  other- 
wise passing  under  the  provisions  of  this  chapter  after  deducting  all  valid 
and  subsisting  mortgages,  liens  or  other  debts  due  thereon  by  the  deceased. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (.33)  902;  1925  (34)  201;  1929 
(36)  226. 
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§  65-452.  Territories  of  the  United  States. 

For  the  purpose  of  this  chapter  the  District  of  Columbia  and  possessions 

of  the  United  States  shall  be  considered  territories  of  the  United  States. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-453.  States  having  no  inheritance  tax  laws. 

The  provisions  of  this  chapter  shall  not  apply  to  those  states  which  have 

no  inheritance  tax  laws. 

1942  Code  §2480;  1932  Code  §2480;  1922  (33)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-454.  Blanks  and  forms ;  penalty  for  refusal  to  use. 

The  Commission  shall  prescribe  all  forms,  books  and  blanks  for  the  use 
of  the  probate  judges  for  the  administration  of  this  chapter,  which  shall  be 
provided  at  the  expense  of  the  several  counties,  and  the  Commission  shall 
mail  notice  to  the  probate  judge  of  each  form,  book  or  blank  required  to 
be  used  thirty  days  before  the  use  thereof  is  required.  In  case  any  probate 
judge  shall  fail,  refuse  or  neglect  to  use  any  forms,  books  or  blanks  prescribed 
by  the  Commission  as  above  provided  he  shall  be  subject  to  a  penalty  of  one 
hundred  dollars  and  an  additional  penalty  of  ten  dollars  for  each  day's 
omission.  Upon  the  request  of  the  Commission  the  Attorney  General  or  any 
solicitor  shall  institute  an  action  in  the  court  of  common  pleas  for  the  re- 
covery of  the  penalty  provided  in  this  section.  The  Commission,  upon  good 
cause  shown,  may,  in  its  discretion,  remit  the  penalty  or  any  part  thereof 
prescribed  in  this  section. 

1942  Code  §2501;  1932  Code  §2501;  1922  (32)  800;  1924  (33)  902. 

§  65-455.  Effect  of  chapter  on  accrued  penalties ;  remission  thereof. 

Liability  to  any  penalty  that  may  have  heretofore  accrued  shall  not  be  af- 
fected by  this  chapter  and  any  such  penalty  may  be  enforced  as  heretofore 
provided.  But  the  Commission  may,  upon  good  cause  shown,  in  its  discre- 
tion remit  such  penalty  in  whole  or  in  part. 

1942  Code  §  2S04;  1932  Code  §  2504;  1924  (33)  902. 

Article  2. 

Imposition  of  Tax;  Valuations,  etc. 

§  65-46L.  Transfer  subject  to  tax. 

A  tax  is  imposed  upon  the  transfer  of  any  property,  real,  personal  or  mixed, 
or  of  any  interest  therein  or  income  therefrom,  in  trust  or  otherwise,  to 
persons,  institutions  or  corporations,  not  in  this  chapter  exempted  for  the 
support  of  the  State  government,  in  the  following  cases : 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this  State  from 
any  person  dying,  seized  or  possessed  of  the  property  while  a  resident  of 
the  State; 

(2)  When  the  transfer  is  by  will  or  the  intestate  laws  of  property  within 
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the  State  and  the  decedent  was  a  nonresident  of  the  State  at  the  time  of  his 
death ; and 

(3)  When  the  transfer  is  of  property  made  by  a  resident  or  by  a  non- 
resident when  such  nonresident's  property  is  within  this  State  by  deed, 
grant,  bargain,  sale  or  gift  made  in  contemplation  of  the  death  of  the  grantor, 
vendor  or  donor  or  intended  to  take  effect  in  possession  or  enjoyment  at  or 
after  such  death. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 


The  primary  purpose  of  the  General  As- 
sembly in  passing  the  inheritance  tax  law 
was  the  imposition  of  the  tax  and  setting 
up  machinery  for  its  collection  and  enforce- 
ment. Spartanburg  County  v.  Pace,  204 
S.    C   322,   29   S.    E.    (2d)    333    (1944). 

This  article  imposes  tax  on  what  benefi- 
ciaries of  estate  may  receive,  and  is  not  tax 
on  transfer  of  estate.  Simmons  v.  South 
Carolina  Tax  Comm.,  134  S.  C.  261,  132  S 
E.  37   (1926). 

And  before  assessing  such  tax  Federal 
inheritance  tax  must  be  deducted. — Fed- 
eral inheritance  tax  should  be  deducted  be- 
fore assessing  tax  against  legatees  and  dev- 
isees under  this  section.  Simmons  v. 
South  Carolina  Tax  Comm.,  134  S.  C.  261, 
132  S.  E.  37  (1926). 

Federal  estate  tax  held  allowable  as  de- 
duction before  assessing  State  inheritance 
tax  against  decedent's  estate,  but  only 
amount  actually  paid  is  the  measure  of  de- 
duction allowable.  Beidler  v.  South  Caro- 
lina Tax  Comm.,  162  S.  C.  447,  160  S.  E. 
264    (1927),   reversed   on   another   point   in 


Beidler  v.  South  Carolina  Tax  Comm., 
282  U.  S.  1,  51  S.  Ct.  54,  75  L.  Ed.  131 
(1930). 

Conditional  devise  of  fee  taxed  under  this 
section. — Devise  of  fee,  conditional  on  event 
of  issue,  or  defeasible  by  failure  of  issue, 
is  not  taxable  at  rate  provided  for  interest 
less  than  estate  in  fee,  with  remainder  to 
others.  Simmons  v.  South  Carolina  Tax 
Comm.,  134  S.  C.  261,  132  S.  E.  37  (1926). 

Transfer  of  indebtedness. — Indebtedness 
of  domestic  corporation  to  nonresident 
stockholder  for  advances  and  dividends  due 
stockholder  held  not  subject  to  State  in- 
heritance tax  since  evidence  was  insuffi- 
cient to  show  that  the  indebtedness  had  a 
business  situs  in  the  State.  Beidler  v.  South 
Carolina  Tax  Comm.,  282  U.  S.  1,  51  S.  Ct. 
54,  75  L.  Ed.  131   (1930). 

Applied  in  Barkley  v.  South  Carolina 
Tax  Comm.,  191  S.  C.  147,  3  S.  E.  (2d) 
809   (1939). 

Cited  in  Cooley  v.  South  Carolina  Tax 
Comm.,  204  S.  C.  10,  28  S.  E.  (2d)  445 
(1943). 


§  65-462.  Powers  of  appointment. 

Whenever  any  person,  institution  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made  either  before 
or  after  the  passage  of  this  chapter,  such  appointment,  when  made,  shall  be 
deemed  a  taxable  transfer  under  the  provisions  of  this  chapter  in  the  same 
manner  as  though  the  property  to  which  such  appointment  relates  belonged 
absolutely  to  the  donee  of  such  power  and  had  been  bequeathed  or  devised 
by  such  donee  by  will.  And  whenever  any  person,  institution  or  corporation 
possessing  such  a  power  of  appointment  so  derived  shall  omit  or  fail  to  exer- 
cise it  within  the  time  provided  therefor,  in  whole  or  in  part,  a  transfer  taxable 
under  the  provisions  of  this  chapter  shall  be  deemed  to  take  place  to  the 
extent  of  such  omission  or  failure  in  the  same  manner  as  though  the  person, 
institution  or  corporation  thereby  becoming  entitled  to  the  possession  or  en- 
joyment of  the  property  to  which  such  power  related  had  succeeded  thereto 
by  a  will  of  the  donee  of  the  power  failing  to  exercise  such  power,  taking 
effect  at  the  time  of  such  omission  or  failure. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 
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§  65-463.  Joint  ownership  passing  to  survivor. 

Whenever  property,  real  or  personal,  is  held  in  the  joint  names  of  two  or 

more  persons  or  is  deposited  in  banks  or  other  institutions  or  depositories 

in  the  joint  names  of  two  or  more  persons  and  payable  to  either  or  to  the 

survivor,  upon  the  death  of  one  of  such  persons  the  right  of  the  surviving 

joint  tenant  to  the   immediate  ownership   or  possession   and   enjoyment   of 

such  property  shall  be  deemed  a  transfer  taxable  under  the  provisions  of 

this  chapter  in  the  same  manner  as  though  the  whole  property  to  which  such 

transfer  relates  was  owned  by  such  parties  as  tenants  in  common  and  had 

been  bequeathed  to  the  surviving  joint  tenant  by  such  deceased  joint  tenant 

or  joint  depositor  by  will. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-464.  Certain  transfers  deemed  in  contemplation  of  death. 

Transfers  of  property  by  gift  or  deed  between  parties  related  by  blood  or 
marriage,  made  and  completed  within  five  years  prior  to  death  and  without 
an  adequate  valuable  consideration,  shall  be  considered  made  in  contempla- 
tion of  death. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-465.  Bequest  or  legacy  to  an  executor  or  trustee. 

If  a  testator  gives,  bequeaths,  or  devises  to  his  executors  or  trustees  any 
property  otherwise  liable  to  such  tax,  in  lieu  of  their  compensation,  the  value 
thereof  in  excess  of  their  lawful  compensation,  as  determined  by  the  probate 
court  upon  the  application  of  any  interested  party  or  the  Commission,  shall 
nevertheless  be  subject  to  the  provisions  of  this  chapter. 

1942  Code  §2482;  1932  Code,  §2482;  1922  (32)  800. 

§  65-466.  Debts  due  at  or  after  death. 

The  amount  due  upon  the  claim  of  any  creditor  against  the  estate  of  a  de- 
ceased person  arising  under  a  contract  made  after  February  23  1922,  if 
payable  by  the  terms  of  such  contract  at  or  after  the  death  of  the  deceased, 
shall  be  subject  to  the  same  tax  imposed  by  this  chapter  upon  a  legacy  of 
like  amount. 

1942  Code  §  2491;  1932  Code  §  2491;  1922  (32)  800;  1947  (45)  227. 

§  65-467.  Tax  rates  on  transfer  to  close  relative. 

Whenever  the  beneficial  interest  in  any  property  or  income  therefrom 
shall  pass  to  or  for  the  use  of  any  husband,  wife,  child,  grand-child,  father  or 
mother  the  rate  of  tax  shall  be  one  per  cent  on  any  amount  up  to  and  in- 
cluding the  sum  of  twenty  thousand  dollars,  two  per  cent  on  all  sums  in 
excess  of  twenty  thousand  dollars  and  not  exceeding  forty  thousand  dollars, 
three  per  cent  on  all  sums  in  excess  of  forty  thousand  dollars  and  not  ex- 
ceeding eighty  thousand  dollars,  four  per  cent  on  all  sums  in  excess  of  eighty 
thousand  dollars  and  not  exceeding  one  hundred  and  fifty  thousand  dollars, 
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five  per  cent  on  all  sums  in  excess  of  one  hundred  and  fifty  thousand  dollars 

and  not  exceeding  three  hundred  thousand  dollars  and  six  per  cent  on  all 

sums  in  excess  of  three  hundred  thousand  dollars. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-468.  Exemptions  in  such  cases. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 
a  husband  or  wife  which  may  be  valued  at  ten  thousand  dollars  or  less 
shall  not  be  subject  to  any  such  duty  or  taxes  and  the  taxes  shall  be  levied  in 
such  cases  only  upon  the  excess  of  ten  thousand  dollars  received  by  each  such 
person. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 
a  minor  child  which  may  be  valued  at  seven  thousand  five  hundred  dollars 
or  less  shall  not  be  subject  to  any  such  duty  or  taxes  and  the  taxes  shall 
be  levied  in  such  cases  only  upon  the  excess  of  seven  thousand  five  hundred 
dollars  received  by  each  such  person. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 
an  adult  child  or  a  father  or  mother  which  may  be  valued  at  five  thousand 
dollars  or  less  shall  not  be  subject  to  any  such  duty  or  taxes  and  the  tax 
shall  be  levied  in  such  cases  upon  the  excess  of  five  thousand  dollars  re- 
ceived by  each  such  person. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-469.  Tax  rates  on  transfers  to  other  relatives. 

Whenever  the  beneficial  interest  in  any  property  or  income  therefrom  shall 
pass  to  or  for  the  use  of  any  lineal  ancestors  or  lineal  descendants  other  than 
those  mentioned  in  §  65-467  or  to  brothers,  sisters,  uncles,  aunts,  nieces  or 
nephews  or  the  wife  or  widow  of  a  son  or  the  husband  of  a  daughter  the 
rate  of  tax  shall  be  as  follows  :  two  per  cent  on  any  amount  up  to  and  in- 
cluding twenty  thousand  dollars,  three  percent  on  all  sums  in  excess  of 
twenty  thousand  dollars  and  not  exceeding  forty  thousand  dollars,  four  per 
cent  on  all  sums  in  excess  of  forty  thousand  dollars  and  not  exceeding  eighty 
thousand  dollars,  five  per  cent  on  all  sums  in  excess  of  eighty  thousand  dol- 
lars and  not  exceeding  one  hundred  and  fifty  thousand  dollars,  six  per  cent 
on  all  sums  in  excess  of  one  hundred  and  fifty  thousand  dollars  and  not  ex- 
ceeding three  hundred  thousand  dollars,  and  seven  per  cent  on  all  sums  in 
excess  of  three  hundred  thousand  dollars. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-470.  Exemptions  in  such  cases. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 
any  lineal  ancestor  or  lineal  descendant  other  than  those  mentioned  in  §  65- 
467,  brother,  sister,  uncle,  aunt,  niece,  nephew,  wife  or  widow  of  a  son  or  hus- 
band of  a  daughter  which  may  be  valued  at  five  hundred  dollars  or  less  shall 
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not  be  subject  to  any  such  duty  or  taxes  and  the  tax  is  to  be  levied  in  such 

cases  only  upon  the  excess  of  five  hundred  dollars  received  by  any  such  person. 

1942  Code  §2480;  1932  Code  §2480;  1922  {32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-471.  Tax  rate  on  other  transfers. 

In  all  other  cases  the  rate  of  tax  shall  be  as  follows :  four  per  cent  on  any 
amount  up  to  and  including  the  sum  of  twenty  thousand  dollars,  six  per  cent 
on  all  sums  in  excess  of  twenty  thousand  dollars  and  not  exceeding  forty 
thousand  dollars,  eight  per  cent  on  all  sums  in  excess  of  forty  thousand  dol- 
lars and  not  exceeding  eighty  thousand  dollars,  ten  per  cent  on  all  sums  in 
excess  of  eighty  thousand  dollars  and  not  exceeding  one  hundred  and  fifty 
thousand  dollars,  twelve  per  cent  on  all  sums  in  excess  of  one  hundred  and 
fifty  thousand  dollars  and  not  exceeding  three  hundred  thousand  dollars  and 
fourteen  per  cent  on  all  sums  in  excess  of  three  hundred  thousand  dollars. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-472.  Exemptions  in  such  cases. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 

any  person  or  corporation  in  the  class  mentioned  in  §  65-471  which  may  be 

valued  at  two  hundred  dollars  or  less  shall  not  be  subject  to  any  duty  or 

taxes  and  the  tax  is  to  be  levied  in  such  cases  only  upon  the  excess  of  two 

hundred  dollars  received  by  any  such  person  or  corporation. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-473.  Educational,  charitable,  etc.,  exemptions. 

All  property  which  shall  so  pass  to  or  for  the  use  of  any  educational,  re- 
ligious, cemetery,  or  other  institutions,  societies  or  other  public  charities 
in  the  State,  at,  for  or  upon  trust  for  any  charitable  purpose  in  this  State,  for 
the  care  of  cemetery  lots  or  for  a  city  or  town  in  this  State  for  public  purposes 
shall  not  be  subject  to  any  tax  under  the  provisions  of  this  chapter. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-474.  Valuation  of  interest  in  property  less  than  an  estate  in  fee. 

When  any  interest  in  property  less  than  an  estate  in  fee  shall  pass  by  will 
or  otherwise  under  the  conditions  set  forth  in  this  article  to  one  or  more  bene- 
ficiaries, with  remainder  to  others,  the  several  interests  of  such  beneficiaries, 
except  as  they  may  be  entitled  to  exemption  under  the  provisions  of  this 
chapter,  shall  be  subject  to  the  tax.  The  value  of  the  annuity  or  life  estate 
shall  be  determined  by  the  actuaries'  combined  experience  tables  at  four  per 
cent  compound  interest,  and  the  value  of  any  intermediate  estate  less  than 
a  fee  shall  be  so  determined  whenever  possible.  The  value  of  a  remainder 
after  such  estate  shall  be  determined  by  subtracting  the  value  of  the  inter- 
mediate estate  from  the  total  value  of  the  bequest  or  devise. 

1942  Code  §2481;  1932  Code  §2481;  1922  (32)  800;  1932  (37)  1380. 
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Editor's  note. — For  the  convenience  of 
users  of  the  Code  the  table  referred  to  above 
for  use  in  computing  the  value  of  life  es- 
tates, annuities  for  life,  intermediate  estates, 
and  remainders,  and  some  explanatory  mat- 
ter furnished  by  the  South  Carolina  Tax 
Commission  follow: 

(1)  To  compute  the  value  of  an  annuity 
for  life,  multiply  the  amount  of  the  annuity 
by  the  figure  in  column  1  opposite  the  age  of 
the  beneficiary,  at  the  nearest  birthday;  the 
age  when  the  first  payment  of  the  annuity 
is  due  (the  date  of  death  of  the  deceased  if 
not  otherwise  stipulated  in  the  will)  is  the 
proper  age  for  this  computation. 
Example: 

A,  who  is  24  years,  7  months,  old  at  the 
date  of  death  of  the  decedent  is  to  receive 
annuity  of  $1,000  a  year,  first  payment  to 
be  made  one  year  after  the  death  of  the 
decedent.  His  age  at  the  time  the  first 
payment  is  due,  will  be  25  years,  7  months, 
or — to  his  nearest  birthday — 26  years.  Mul- 
tiplying the  amount  of  the  annuity  ($1,000) 
by  the  figure  in  column  1  after  the  age 
26  (18.660)  gives  $18,660,  as  the  value  of  the 
annuity  ($1,000  x  18.660  =  $18,660). 

If  the  annuity  does  not  begin  to  run  for 
a  period  of  more  than  one  year  it  will  be 
necessary  to  discount  the  value  so  computed 
at  the  rate  of  4%  per  annum  compounded, 
i.  e.,  to  take  the  present  worth  of  the  value 
computed  as  above.  (See  interest  table  giv- 
ing the  present  worth  of  $1  at  compound 
interest,  4%.) 

(2)  To  compute  the  value  of  a  life  estate 
multiply  the  principal  of  the  fund  (the  full 
fair  value  of  the  property  as  assessed)  by 
the  figure  in  column  2  opposite  the  age  of 
the  beneficiary,  at  the  nearest  birthday,  at 
the  date  of  the  death  of  the  deceased. 
Example: 

B,  who  is  42  years,  4  months,  old  at  the 
death  of  the  deceased,  is  to  receive  a  life 
estate  in  property  valued  at  $70,000.  His 
age  to  the  nearest  birthday  is  42  years. 
Multiplying  the  principal  ($70,000)  by  the 
figure  in  column  2  opposite  the  age  42 
(.62-184),  gives  $43,738.80  as  the  value  of 
the  life  estate  inherited  by  B. 

(3)  To  compute  the  value  of  a  remainder 
after  a  life  estate  or  annuity  is  taken  out 
of  an  estate,  compute  the  value  of  the  life 
estate  or  annuity  and  subtract  this  amount 
from  the  principal  (the  full  fair  value  of  the 
property  as  assessed) ;  the  difference  so  ob- 
tained is  the  value  of  the  remainder. 
Example: 

C  is  to  inherit  the  remainder  after  the 
life  estate  enjoyed  by  B.  The  value  of  this 
remainder  is  the  difference  between  the 
value  of  the  life  estate  and  the  total  value 


of  the    property    ($70,000    -    $43,738.80    = 
$26,221.20). 

Directions  for  the  solution  of  other  prob- 
lems will   be   furnished  by   the    Inheritance 

Tax   Division   upon  request. 

Col.  1  Col.  2 

Value  of  an  Value  of  a 
Annuity  of  $1  a     Life  Estate 

Age                         Year  for  Life  of$l 

10  $20,454  .81816 

11  20.369  .81476 

12  20.282  .81128 

13  20.191  .80764 

14  20.096  .80384 

15  19.998  .79992 

16  19.896  .79584 

17  19.790  .79160 

18  19.681  .78724 

19  19.568  .78272 

20  19.450  .77800 

21  19.329  .77316 

21  19.204  .76816 

23  19.075  .76300 

24  18.941  .75764 

25  18.803  .75212 

26  18.060  .74640 

27  18.512  .74048 

28  18.360  .73440 

29  18.202  .72808 

30  18.040  .72160 

31  17.872  .71488 

7,2  17.698  .70792 

33  17.520  .70080 

34  17.335  .69340 

35  17.144  .68576 

36  16.948  .67792 

37  16.744  .66976 

38  16.534  .66136 

39  16.317  .65268 

40  16.093  .64372 

41 15.861  .63444 

42  15.621  .62484 

43  15.374  .61496 

44  15.119  .60476 

45  14.857  .59428 

46  14.590  .58360 

47  14.317  .57268 

48  14.039  .56156 

49  13.757  .55028 

50  13.470  .53880 

51  13.179  .52716 

52  12.884  .51536 

53  12.585  .50340 

54  12.283  .49132 

55  11.978  .47912 

56  11.670  .46680 

57  11.359  .45436 

58  11.046  .44184 

59  10.731  .42924 

60  10.415  .41660 

61  10.098  .40302 
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Age 


Col.  1 

Value  of  an 

Annuity  of  $1  a 

Year  for  Life 


62  $9,781 


63 
64 

65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 


9.464 
9.149 
8.836 
8.525 
8.217 
7.913 
7.613 
7.317 
7.026 
6.740 
6.459 
6.184 
5.915 
5.651 
5.394 
5.143 
4.899 
4.661 
4.429 
4.203 


Col.  2 
Value  of  a 
Life  Estate 
of$l 
.39124 
.37856 
.36596 
.35344 
.34100 
.32868 
.31652 
.30452 
.29268 
.28104 
.26960 
.25836 
.24736 
.23660 
.22604 
.21576 
.20572 
.19596 
.18644 
.17716 
.16812 


Col.  1 
Value  of  an 
Annuity  of  $1  a 
Age                        Year  for  Life 
83  $3,980 


84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 


3.761 
3.544 
3.328 
3.114 
2.901 
2.691 
2.485 
2.284 
2.090 
1.906 
1.737 
1.584 
1.462 
1.367 
1.240 
1.000 


Col.  2 
Value  of  a 
Life  Estate 
of$l 
.15920 
.15044 
.14176 
.13312 
.12456 
.11604 
.10764 
.09940 
.09136 
.08360 
.07624 
.06948 
.06336 
.05848 
.05468 
.04960 
.04000 


The  tables  set  out  applied. — Beasley  v. 
United  States,  81  F.  Supp.  518  (1948); 
United  States  v.  15,883.55  Acres  of  Land, 
45  F.  Supp.  783   (1942). 


§65-475.  Same;  when  value  of  such  estate  dependent  upon  contingency. 

Whenever  such  intermediate  estate  or  remainder  is  conditioned  upon  the 
happening  of  a  contingency  or  dependent  upon  the  exercise  of  a  discretion 
so  that  the  value  of  either  cannot  be  determined  by  such  tables,  the  value 
of  the  property  which  is  the  subject  of  the  bequest  shall  be  determined  as 
provided  in  §§  65-507  and  65-508  and,  such  value  having  thus  been  ascertained, 
the  Commission  shall,  upon  such  evidence  as  may  be  furnished  by  the  will 
and  the  executor's  statement  or  by  the  beneficiaries  or  otherwise,  determine 
the  value  of  the  interest  of  the  several  beneficiaries  and  the  values  thus  de- 
termined shall  be  deemed  to  be  the  values  of  such  several  interests  for  the 
purpose  of  the  assessment  of  the  tax  except  in  so  far  as  they  shall  be  changed 
by  the  Supreme  Court  upon  appeal.  The  executor  or  any  beneficiary  ag- 
grieved by  any  such  determination  of  the  value  of  any  such  interest  by  the 
Commission  may  at  any  time  within  thirty  days  after  notice  thereof  appeal 
therefrom  to  the  Supreme  Court  which  shall  determine  such  value  as  well 
as  the  lawful  tax  thereon. 

1942  Code  §2481;  1932  Code  §2481;  1922  (32)  800;  1932  (37)   1380. 


§  65-476.  Same ;  When  identity  of  remainderman  uncertain. 

Whenever  the  identity  of  the  beneficiary  who  is  to  take  such  a  remainder 
is  conditioned  upon  the  happening  of  a  contingency  or  dependent  upon  the 
exercise  of  a  discretion,  the  Commission  shall  assess  the  tax  upon  such  re- 
mainder at  the  highest  rate  and  amount  which,  on  the  happening  of  any  of 
such  contingencies  or  conditions  or  by  the  exercise  of  such  discretion,  would 
be  possible  under  the  provisions  of  this  chapter  and  the  executors  shall  be 
liable  for  such  tax  as  in  other  cases.    But  if,  at  the  termination  of  the  inter- 
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mediate  estate,  such  remainder  or  any  portion  thereof  shall  pass  to  a  person 
who  at  the  time  of  the  death  of  the  decedent  was  exempt  from  such  tax,  such 
person  may  at  any  time  within  one  year  after  the  termination  of  the  inter- 
mediate estate,  but  not  afterwards,  apply  to  the  Commission  for  an  abate- 
ment of  the  tax  on  such  remainder  as  provided  in  §  65-479  and  the  Com- 
mission shall  repay  the  amount  adjudged  to  have  been  illegally  exacted  as 
provided  in  said  section,  with  interest  thereon  at  the  rate  of  three  per  cent 
per  annum  from  the  date  of  the  payment  of  the  tax. 

1942  Code  §2481;  1932  Code  §2481;  1922  (32)  800;  1932  (37)   1380. 

§  65-477.  Legacies,  etc.,  not  diminished  by  claim  of  legatees,  etc. 

The  value  of  a  legacy  or  distributive  share  in  the  estate  of  a  deceased 
person  for  the  purpose  of  the  tax  imposed  by  this  chapter  shall  not  be 
diminished  by  reason  of  any  claim  against  the  estate  based  upon  any  such 
contract  as  is  described  in  §  65-466  in  favor  of  the  person  entitled  to  such 
legacy  or  distributive  share,  except  insofar  as  it  may  be  shown  affirmatively 
by  competent  evidence  that  such  claim  was  legally  due  and  payable  in  the 
lifetime  of  the  decedent. 

1942  Code  §2491;  1932  Code  §2491;  1922  (32)  800. 

§  65-478.  Property  not  taxed  more  than  once  a  year. 

The  Commission  shall  not  assess  or  collect  inheritance  taxes  against  the 
same  estate  or  property,  real  or  personal,  oftener  than  once  in  a  period  of 
twelve  months,  regardless  of  the  number  of  times  it  might  have  been  in- 
herited in  a  twelve-month  period. 

1947  (45)  227. 

§  65-479.  Abatement  of  tax  on  small  amount  of  personal  property. 

Whenever  a  specific  bequest  of  household  furniture,  wearing  apparel, 
personal  ornaments  or  similar  articles  of  small  value  is  subject  to  a  tax  under 
the  provisions  of  this  chapter,  the  Commission,  in  its  discretion,  may  abate 
such  tax  if,  in  its  opinion,  the  tax  is  not  of  sufficient  amount  to  justify  the 
labor  and  expense  of  its  collection. 

1942  Code  §  2491 ;  1932  Code  §  2491 ;  1922  (32)  800. 

Article  3. 
Special  Provisions  Affecting  Nonresidents'  Estates. 

§  65-481.  When  tax  not  applicable  to  personal  property. 

The  tax  imposed  by  this  chapter  in  respect  to  personal  property,  except 
tangible  personal  property  having  an  actual  situs  in  this  State,  shall  not  be 
payable: 

(1)  If  the  transferor  at  the  time  of  his  death  was  a  resident  of  a  state  or 
territory  of  the  United  States  or  of  any  foreign  country  which  at  the  time  of 
his  death  did  not  impose  a  transfer  tax  or  death  tax  of  any  character  in  re- 
spect to  property  of  residents  of  this  State,  except  tangible  personal  prop- 
erty having  an  actual  situs  in  such   state,  territory,  or  foreign   country;   or 
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(2)  If  the  laws  of  the  state,  territory  or  country  of  residence  of  the  trans- 
feror at  the  time  of  his  death  contained  a  reciprocal  exemption  provision 
under  which  nonresidents  were  exempted  from  transfer  taxes  or  death  taxes 
of  every  character  in  respect  to  personal  property,  except  tangible  personal 
property  having  an  actual  situs  therein,  if  the  state,  territory  or  country  of 
residence  of  such  nonresident  allowed  a  similar  exemption  to  residents  of  the 
state,  territory  or  country  of  residence  of  such  transferor. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

§  65-482.  Debts  due  by  residents  to  nonresidents. 

Any  such  transfer  as  is  taxed  by  this  chapter  shall  be  held  and  construed 
to  include  all  debts  and  all  obligations,  secured  and  unsecured,  owed  by  any 
resident,  citizen,  person  or  corporation  of  this  State  to  any  nonresident,  ex- 
cept (a)  bonds  issued  by  this  State  or  any  subdivision  thereof,  (b)  farm  loan 
bonds  issued  pursuant  to  the  Act  of  Congress,  known  as  the  Farm  Loan  Act, 
approved  July  17  1917  and  (c)  collateral  trust  debentures  or  other  similar 
obligations  issued  pursuant  to  the  Act  of  Congress,  known  as  the  Agricul- 
tural Credits  Act  of  1923,  approved  March  4  1923,  when  such  bonds  are 
held  and  owned  by  any  nonresident  without  the  State  and  all  property  and 
the  rights  of  any  nature  whatsoever  over  which  this  State  has  jurisdiction 
to  enforce  the  payment  of  the  tax. 

1942  Code  §2480;  1932  Code  §2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201;  1929 
(36)  226. 

Applied  in  Weston  v.  South  Carolina  Tax 
Comm,  212  S.  C.  530,  48  S.  E.  (2d)  504 
(1948). 

§  65-483.  When  nonresidents  may  have  exemptions. 

The  exemptions  granted  in  this  chapter  shall  extend  to  organizations, 
associations  and  corporations  organized  under  the  laws  of  other  states  and 
residents  therein  if  the  law  of  the  other  state  grants  to  organizations,  asso- 
ciations and  corporations  organized  under  the  law  of  this  State  and  resi- 
dents therein  a  like  and  equal  exemption. 

1946  (44)  1386. 

§  65-484.  Duty  of  executor  or  administrator  appointed  for  nonresident. 

When  real  or  personal  estate  within  the  State  or  any  interest  therein  be- 
longing to  a  person  who  is  not  an  inhabitant  of  the  State  shall  pass  by  will 
or  otherwise  so  that  it  may  be  subject  to  tax  under  the  provisions  of  this 
chapter  and  an  executor  or  administrator  of  the  estate  of  the  decedent  is 
appointed  by  a  probate  court  of  this  State  upon  ancillary  proceedings  or 
otherwise,  such  executor  or  administrator  shall,  for  the  purpose  of  this  chap- 
ter, have  the  same  powers  and  be  subject  to  the  same  duties  and  liabilities 
with  reference  to  such  estate  as  though  the  decedent  had  been  a  resident 
of  this  State. 

1942  Code  §2497;  1932  Code  §2497;  1922  (32)  800. 
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§§  65-485  to  65-490.  Blank. 

§  65-491.  Determination  of  tax  on  nonresident's  estate  when  no  administra- 
tion in  State. 

In  the  absence  of  administration  in  this  State  upon  the  estate  of  a  non- 
resident, the  Commission  may,  at  the  request  of  an  executor  or  administrator 
duly  appointed  and  qualified  in  the  state  of  the  decedent's  domicile  or  at  the 
request  of  a  devisee,  legatee,  distributee  or  grantee  under  a  conveyance  made 
during  the  grantor's  lifetime  and  upon  satisfactory  evidence  furnished  it  by 
such  executor,  administrator,  devisee,  legatee,  distributee  or  grantee  or  other- 
wise, determine  whether  or  not  any  estate  of  such  decedent  within  this  State 
is  subject  to  tax  under  the  provisions  of  this  chapter  and,  if  so,  the  amount 
of  such  tax  and  adjust  such  amount  with  such  executor,  administrator,  dev- 
isee, legatee,  distributee,  grantee  or  other  legal  representative,  and  for  that 
purpose  may  appoint  an  appraiser  to  appraise  such  property  as  provided  in 
§§  65-507  to  65-509  and  the  expense  of  such  appraisal  shall  be  a  charge  upon 
the  estate  in  addition  to  the  tax.  The  Commission's  certificate  as  to  the 
amount  of  such  tax  and  receipt  for  the  amount  therein  certified  may  be  filed 
in  the  probate  court  having  jurisdiction  and  when  so  filed  shall  be  con- 
clusive evidence  of  the  payment  of  the  tax  to  the  extent  of  the  certification, 
as  provided  in  §  65-523. 

1942  Code  §2499;   1932  Code  §2499;   1922   (32)   800;   1932   (37)   1380. 

§  65-492.  When  local  administrator  appointed. 

Whenever  in  such  a  case  as  is  mentioned  in  §  65-491  the  tax  is  not  adjusted 
within  four  months  after  the  death  of  the  decedent,  the  proper  probate  court, 
upon  application  of  the  Commission,  shall  appoint  an  administrator  in  this 
State  as  provided  in  §  19-404. 

1942  Code  §2499;  1932  Code  §2499;  1922  (32)  800;  1932  (37)   1380. 

Article  4. 
Collection  of  Tax. 

§  65-501.  Probate  judge  to  send  information  to  Commission. 

The  probate  judge  shall,  within  thirty  days  after  it  is  filed,  send  to  the 
Commission  by  mail  one  copy  of  every  statement  filed  with  him  by  an 
executor  or  administrator,  as  provided  in  §  19-451,  a  copy  of  every  will  ad- 
mitted to  probate  and  a  cop}-  of  the  inventory  and  appraisal  of  every  estate 
and  he  shall  in  like  manner  send  to  the  Commission  a  copy  of  every  account 
of  an  executor  or  administrator  within  seven  days  after  it  is  filed.  But  the 
Commission  may  pass  general  or  special  rules  or  orders  to  dispense  with 
the  requirements  that  the  probate  judge  send  to  it  copies  of  any  or  all  papers 
in  case  it  is  manifest  that  no  tax  will  be  payable  under  the  terms  of  this 
chapter.  The  probate  judge  shall  also  furnish  copies  of  papers  and  such 
information  as  to  the  records  and  files  in  his  office  in  such  form  as  the  Com- 
mission may  require. 

1942  Code  §2489;  1932  Code  §2489;  1922  (32)   800;  1924   (.33)   902;  1932   (37)   1380. 
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§  65-502.  Report  of  real  estate  transfers. 

If  real  estate  of  a  decedent  so  passes  to  another  person  as  to  become  subject 
to  such  tax,  his  executor,  administrator  or  trustee  shall  inform  the  Com- 
mission thereof  within  six  months  after  his  appointment  or,  if  the  fact  is  not 
known  to  him  within  that  time,  then  within  one  month  after  the  fact  be- 
comes known  to  him. 

1942  Code  §2490;  1932  Code  §2490;  1922  (32)  800. 

§  65-503.  Tax  payable  upon  transfer  of  securities  by  foreign  fiduciary. 

If  a  foreign  executor,  administrator  or  trustee  shall  assign  or  transfer  any 
stock  or  obligations  in  this  State  standing  in  the  name  of  the  decedent  or  in 
trust  for  a  decedent,  liable  to  any  such  tax,  the  tax  shall  be  paid  to  the  Com- 
mission on  the  transfer  thereof. 

1942  Code  §2498;  1932  Code  §2498;  1922  (32)  800;  1924  (33)  902;  1932  (37)  1380. 

§  65-504.  No  transfer  without  retention  of  portion  for  tax  or  waiver  from 
Commission. 

No  safe  deposit  company,  trust  company,  corporation,  bank  or  other  insti- 
tution or  person  having  in  possession  or  under  control  securities,  deposits  or 
other  assets  belonging  to  or  standing  in  the  name  of  a  decedent  who  was  a 
resident  or  nonresident  or  belonging  to  or  standing  in  the  joint  name  of 
such  decedent  and  one  or  more  persons,  including  the  shares  of  the  capital 
stock  of  or  other  interest  in  the  safe  deposit  company,  trust  company,  cor- 
poration, bank  or  other  institution  making  the  delivery  or  transfer  provided 
in  this  section,  shall  deliver  or  transfer  the  same  to  the  executors,  adminis- 
trators or  legal  representatives  of  such  decedent  or  to  the  survivor  or  sur- 
vivors when  held  in  the  joint  name  of  a  decedent  and  one  or  more  persons 
or  upon  their  order  or  request  unless  notice  of  the  time  and  place  of  such 
intended  delivery  or  transfer  be  served  upon  the  Commission  at  least  ten 
days  prior  to  such  delivery  or  transfer ;  nor  shall  any  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution  or  person  deliver  or 
transfer  any  securities,  deposits  or  other  assets  belonging  to  or  standing 
in  the  name  of  a  decedent  or  belonging  to  or  standing  in  the  joint  name  of 
a  decedent  and  one  or  more  persons,  including  the  shares  of  the  capital  stock  of 
or  other  interest  in  the  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution  making  the  delivery  or  transfer,  without  retaining 
a  sufficient  portion  or  amount  thereof  to  pay  any  tax  or  interest  which  may 
thereafter  be  assessed  on  account  of  the  delivery  or  transfer  of  such  securities, 
deposits  or  other  assets,  including  the  shares  of  the  capital  stock  of  or  other 
interest  in  the  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution  making  the  delivery  or  transfer  under  the  provisions  of 
this  section  unless  the  Commission  consent  thereto  in  writing. 

1942  Code  §2498;  1932  Code  §2498;  1922  (32)  800;  1924  (33)  902;  1932  (37)   1380. 

§  65-505.  Enforcement  of  §  65-504;  penalties  and  suits. 

The  Commission,  personally  or  by  representatives,  may  examine  such 
securities,  deposits  or  assets  at  the  time  of  such  delivery  or  transfer.     Fail- 
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ure  to  serve  such  notice,  to  allow  such  examination  or  to  retain  a  sufficient 
poll  ion  or  amount  to  pay  such  tax  and  interest,  as  provided  in  this  article, 
shall  render  such  safe  deposit  company,  trust  company,  corporation,  bank 
or  other  institution  or  person  liable  to  the  payment  of  the  amount  of  the 
tax  and  interest  due  or  thereafter  to  become  due  upon  such  securities,  de- 
posits or  other  assets,  including  the  shares  of  the  capital  stock  of  or  other 
interest  in  the  safe  deposit  company,  trust  company,  corporation,  bank  or 
Other  institution  making  the  delivery  or  transfer,  and  in  addition  thereto  a 
penalty  of  one  thousand  dollars.  The  payment  of  such  tax  and  interest  there- 
on or  of  the  penalty  above  prescribed,  or  both,  may  be  enforced  in  an  action 
brought  by  the  Commission  in  any  court  of  competent  jurisdiction.  But 
the  Commission,  upon  good  cause  shown,  may,  in  its  discretion,  remit  such 
penalty  in  whole  or  in  part. 

1942  Code  §2498;  1932  Code  §2498;  1922  (32)  800;  1924  (33)   902;  1932  (37)   1380. 

§  65-506.  Determination  of  amount  of  tax  and  payment. 

The  Commission  shall  determine  the  amount  of  all  taxes  due  and  payable 
under  the  provisions  of  this  chapter  and  shall  certify  the  amount  so  due  and 
payable  to  the  executor  or  administrator,  if  any ;  otherwise  to  the  person  by 
whom  the  tax  is  payable.  But  in  the  determination  of  the  amount  of  any  tax 
the  Commission  shall  not  be  required  to  consider  any  payments  on  account 
of  debts  or  expenses  of  administration  which  have  not  been  allowed  by  the 
court  having  jurisdiction  of  the  estate.  Payment  of  the  amount  so  certified 
shall  be  a  discharge  of  the  tax. 

1942  Code  §2491;  1932  Code  §2491;  1922  (32)  800;  1947  (45)  227. 

Exercise    of    powers. — The    powers    con-  ent   abuse   of  discretion,   they   may   not   be 

ferred   on   the   Tax  Commission   under   the  pronounced  invalid  and  set  aside  by  courts, 

provisions  of  this  chapter  should  be  exer-  Merchants'    Nat.    Bank   v.    South    Carolina 

cised  with  circumspection,  but,  if  the   acts  Tax  Comm.,   133  S.   C.  406,   131   S.   E.   142 

of  the  Commission  do  not  amount  to  pat-  (1926). 

§  65-507.  Appraisal  by  Commission. 

If  an  inventory  and  appraisal  is  not  filed  in  the  probate  court  as  provided  in 
§§  19-452  and  19-455  or  if  the  Commission  is  not  satisfied  with  the  inventory 
and  appraisal  which  is  filed,  the  Commission  may  employ  a  suitable  person 
to  appraise  the  property  and  the  executor  or  administrator  shall  show  the 
property  of  the  decedent  to  such  appraiser  upon  demand  and  shall  make  and 
subscribe  his  oath  that  the  property  thus  shown  includes  all  the  property, 
both  real  and  personal,  of  the  decedent  that  has  come  to  his  knowledge  or  pos- 
session. The  appraiser  shall  prepare  an  inventory  of  such  property,  shall 
appraise  it  at  its  actual  market  value  at  the  time  of  the  decedent's  death  and 
shall  return  such  inventory  and  appraisal  to  the  Commission.  An  executor  or 
administrator  who  shall  neglect  or  refuse  to  show  the  property  of  the  decedent 
to  such  an  appraiser  upon  demand  or  to  make  and  subscribe  such  oath  shall 
be  liable  to  the  same  penalties  provided  in  §§  19-453,  19-459  and  19-461. 

1942  Code  §2492;  1932  Code  §2492;  1922  (32)  800;  1924  (.33)  902;  1928  (35)  1319. 
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§65-508.  Tax  assessed  on  market  value  of  estate;  determination  thereof. 

Such  tax  shall  be  assessed  upon  the  actual  market  value  of  the  property  at 
the  time  of  the  decedent's  death.  Such  value  shall  be  determined  by  the 
Commission  and  it  shall  notify  either  the  executor,  administrator  or  trustee 
or  the  person  by  whom  the  tax  is  payable.  Such  determination  shall  be  final 
unless  the  value  so  determined  shall  be  reduced  by  proceedings  as  provided  in 
§  65-509. 

1942  Code  §2492;  1932  Code  §2492;  1922  (32)  800;  1924  (33)  902;  1928  (35)  1319. 

§  65-509.  Appeal  from  Commission's  determination  of  value. 

Within  thirty  days  after  service  of  notice,  which  may  be  by  registered  mail 
or  other  lawful  manner,  of  the  values  as  determined  by  the  Commission  as 
provided  in  §  65-508  the  executor,  administrator,  trustee  or,  if  there  be  no 
fiduciary  and  the  notice  has  been  served  upon  the  person  primarily  liable  for 
the  tax,  such  person  may  appeal  to  the  circuit  court  of  the  county  wherein  the 
estate  is  being  administered,  upon  filing  exceptions  to  the  last  appraisal  with 
the  judge  of  probate  in  writing  within  thirty  days  from  the  date  of  notice  of 
filing  of  such  appraisal  as  provided  in  §  65-508.  Such  notice  of  appeal  shall  be 
accompanied  by  a  detailed  statement  of  each  item  of  the  appraisal  which  is 
to  be  reviewed  and  no  item  of  the  appraisal  shall  be  considered  or  reviewed  if 
not  specifically  set  forth  in  such  detailed  statement.  Copies  of  such  notice 
shall  be  forthwith  served  upon  or  mailed  to  all  parties  in  interest  by  the  judge 
of  probate.  Such  appeal  shall  be  determined  by  the  circuit  court,  either  in 
open  court  or  at  chambers,  upon  testimony  before  the  court  or  taken  before 
a  referee  appointed  by  the  court  for  that  purpose.  The  costs  shall  be  taxed 
as  in  equity  causes  in  this  State. 

1942  Code  §2492;  1932  Code  §2492;  1922  (32)  800;  1924  (33)  902;  1928  (35)  1319. 

§65-510.  Appeal  from  Commission's  assessment. 

An  executor,  administrator,  trustee,  devisee,  legatee,  distributee  or  grantee 
who  is  aggrieved  by  the  assessment  of  any  tax  by  the  Commission  as  provided 
in  §  65-506  may  at  any  time  within  thirty  days  after  notice  of  such  assessment 
appeal  therefrom  to  the  Supreme  Court  which  shall  hear  and  determine  all 
questions  relative  to  such  tax  and  the  Commission  shall  be  the  respondent  and 
shall  represent  the  State  in  any  such  proceedings.  Written  notice  of  inten- 
tion to  appeal  shall  be  served  upon  the  Commission  within  such  thirty-day 
period  and  thereafter  the  case  for  appeal  shall,  so  far  as  may  be  practicable, 
be  perfected  and  filed  in  the  Supreme  Court  in  the  manner  provided  by  law 
for  appeals  from  the  circuit  court  to  the  Supreme  Court.  If  the  appellant  and 
respondent  are  unable  to  agree  what  the  case  for  appeal  shall  contain  any 
justice  of  the  Supreme  Court  may  pass  any  order  to  settle  that  question. 

1942  Code  §2493;  1932  Code  §2493;  1922  (32)  800. 

Applied  in  Barkley  v.  South  Carolina  Tax  Cited  in  Weston  v.  South   Carolina  Tax 

Comm.       191   S.  C.  147,  3  S.  E.   (2d)   809       Coram,  212  S.  C.  530,  48  S.  E.   (2d)   504 
(1939).  (1948). 
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§65-511.  When  tax  payable  generally;  interest  and  lien. 

All  taxes  imposed  by  the  provisions  of  this  chapter,  including  taxes  on  in- 
termediate estates  and  remainders  as  set  forth  in  §  65-485,  shall  be  due  and 
payable  to  the  Commission  by  the  executors,  administrators  or  trustees,  at 
the  expiration  of  one  year  after  the  date  of  their  cptalifications.  If  the  probate 
court  or  other  court  having  jurisdiction  has  ordered  the  executor  or  admin- 
istrator to  retain  funds  to  satisfy  a  claim  of  a  creditor  or  if  there  be  pending 
litigation  as  to  the  distribution  or  ownership  of  any  part  of  the  estate,  the  paj 
ment  of  the  tax  may  be  suspended  by  the  Commission  upon  application  in 
writing  to  await  the  disposition  of  such  claim  or  litigation.  In  any  event  if 
the  taxes  are  not  paid  within  one  year  from  the  date  of  the  qualification  of  the 
fiduciary,  interest  at  the  rate  of  ten  per  cent  per  annum  shall  be  charged  and 
collected.  Such  taxes  and  interest  thereon  shall  be  and  remain  a  lien  on  the 
property  subject  to  the  taxes  until  they  are  paid. 

1942  Code  §2483;  1932  Code  §2483;  1922  (32)  800;  1924  (33)  902;  1932  (37)  1380. 

Interest  on  State  inheritance  tax  against  S.  E.  264  (1927),  reversed  on  another  point 

nonresident's  estate  began  to  run  one  year  in   Bcidler  v.   South   Carolina  Tax   Comm., 

after  qualification   of   executors,   when   real  282  U.   S.   1,  51   S.   Ct.   54,   75   L.   Ed.    131 

administration    began.      P.eidler    v.     South  (1930). 
Carolina   Tax   Comm.,    162   S.   C.   447,    160 

§65-512.  Executor,  administrator  or  trustee  to  deduct  tax. 

An  executor,  administrator  or  trustee  holding  property  subject  to  such  tax 
shall  deduct  the  tax  therefrom  or  collect  it  from  the  legatee  or  person  entitled 
to  the  property  and  he  shall  not  deliver  property  or  a  specific  legacy  subject 
to  the  tax  until  he  has  collected  the  tax  thereon. 

1942  Code  §2484;  1932  Code  §2484;  1922  (32)  800. 

§  65-513.  Same;  in  case  of  a  specific  legacy. 

When  a  specific  bequest  of  personal  property  other  than  money  is  subject 
to  a  tax  under  the  provisions  of  this  chapter  and  the  legatee  neglects  or  refuses 
to  pay  the  tax  upon  demand  the  executor  or  trustee  may,  upon  such  notice  as 
the  probate  court  may  direct,  be  authorized  to  sell  such  property  or,  if  it  can 
be  divided,  such  portion  thereof  as  may  be  necessary,  and  shall  deduct  the  tax 
from  the  proceeds  of  such  sale  and  account  to  the  legatee  for  the  balance,  if 
any,  of  such  proceeds,  in  lieu  of  the  property. 

1942  Code  §2484;  1932  Code  §2484;  1922  (32)  800. 

§65-514.  Same;  in  case  of  land. 

An  executor  or  administrator  shall  collect  taxes  due  upon  land  which  is  sub- 
ject to  tax  under  the  provisions  of  this  chapter  from  the  heirs  or  devisees  en- 
titled thereto  and  he  may  be  authorized  to  sell  such  land  according  to  the  pro- 
visions of  §  65-5 IS  if  they  refuse  or  neglect  to  pay  tax. 

1942  Code  §24S4;  1932  Code  §2484;  1922  (32)  800. 

§  65-515.  Same;  when  legacy  is  payable  out  of  real  estate. 

If  a  legacy  subject  to  such  tax  is  charged  upon  or  payable  out  of  real  estate, 
the  heir  or  devisee  before  paying  it  shall  deduct  the  tax  therefrom  and  pay  it 
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to  the  executor,  administrator  or  trustee  and  the  tax  shall  remain  a  charge 
upon  such  real  estate  until  it  is  paid.  Payment  thereof  may  be  enforced  by 
the  executor,  administrator  or  trustee  in  the  same  manner  as  the  payment  of 
the  legacy  itself  could  be  enforced. 

1942  Code  §2485;  1932  Code  §2485;  1922  (32)  800. 

§  65-516.  Same ;  conveyance  during  lifetime  of  property  out  of  State. 

When  a  conveyance  made  by  a  decedent  during  his  lifetime  is  subject  to 
such  tax  and  the  property  thus  conveyed,  being  personal  property,  is  without 
the  State  or  is  removed  from  the  State  before  the  tax  is  paid,  such  tax  shall 
become  a  lien  upon  all  the  property  of  the  decedent  and  shall  be  chargeable 
as  an  expense  of  administration  and  the  executor  or  administrator  shall  col- 
lect taxes  due  on  account  of  such  conveyance  and  may  be  authorized  to  sell 
any  property  subject  to  the  lien  of  such  tax  for  the  payment  thereof  as  in 
other  cases. 

1942  Code  §2484;  1932  Code  §24S4;  1922  (32)  800. 

§65-517.  Same;  when  property  less  than  an  estate  in  fee  is  devised  or  be- 
queathed. 

When  any  interest  in  property  less  than  an  estate  in  fee  is  devised  or  be- 
queathed to  one  or  more  beneficiaries  with  remainder  to  others  and  the  inter- 
est of  one  or  more  of  the  beneficiaries  is  subject  to  such  tax,  the  executor  shall 
deduct  the  tax  upon  such  taxable  interests  from  the  whole  property  thus  de- 
vised or  bequeathed  and  whenever  property  other  than  money  is  so  devised  or 
bequeathed  he  may,  unless  the  taxes  upon  all  the  taxable  interests  are  paid 
when  due  by  the  beneficiaries,  be  authorized  to  sell  such  property  or  such  por- 
tion thereof  as  may  be  necessary,  as  provided  in  §§  65-513,  65-514  and  65-518 
and,  having  deducted  the  unpaid  taxes  on  such  taxable  interests  from  the  pro- 
ceeds of  such  sale,  he  shall  account  for  the  balance  in  lieu  of  the  property  sold 
as  in  other  cases. 

1942  Code  §2486;  1932  Code  §2486;  1922  (32)  800. 

§  65-518.  When  court  may  authorize  sale  of  real  estate. 

The  probate  court  may  authorize  executors,  administrators  and  trustees  to 
sell  the  real  estate  of  a  decedent  for  the  payment  of  such  tax  in  the  same  man- 
ner as  it  may  authorize  them  to  sell  real  estate  for  the  payment  of  debts. 

1942  Code  §2487;  1932  Code  §2487;  1922  (32)  800. 

§65-519.  Requiring  appearance  of  executor;  production  of  books,  etc. 

At  any  time  after  the  expiration  of  one  year  from  the  date  of  the  appoint- 
ment of  the  executor  or  administrator  of  any  estate  upon  which  the  tax  has 
not  been  determined  as  provided  in  §  65-506  or  upon  which  no  tax  has  been 
paid,  the  Commission  may  require  such  executor  or  administrator  or  any  per- 
son or  corporation  interested  in  the  succession  to  appear  at  the  office  of  the 
Commission  at  such  time  as  the  Commission  may  designate  and  then  and 
there  to  produce  for  the  use  of  the  Commission  in  determining  whether  or  not 
the  estate  is  subject  to  such  tax  and  the  amount  of  such  tax,  if  any,  all  books, 
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papers  or  securities  which  may  he  within  the  possession  or  within  the  control 
of  such  executor,  administrator  or  beneficiary  relating  to  such  estate  or  tax 
and  to  furnish  such  other  information  relating  to  the  same  as  he  may  be  able 
and  the  Commission  may  require. 

1942  Code  §2496;  1932  Code  §2496;  1922  (32)  800;  1924  (33)  902. 

§  65-520.  Summons  to  appear. 

Whenever  the  Commission  shall  desire  the  attendance  of  an  executor,  ad- 
ministrator or  beneficiary  as  provided  in  §  65-519  it  shall  issue  a  summons, 
stating  the  time  when  such  attendance  is  required,  and  shall  transmit  it  by 
registered  mail  or  by  process  provided  by  law  to  such  person  fourteen  days  at 
least  before  the  date  when  such  person  is  required  to  appear.  If  a  person  re- 
ceiving such  notice  neglects  to  attend  or  to  give  attendance  so  long  as  may  be 
necessary  for  the  purpose  for  which  the  summons  was  issued  or  refuses  to 
produce  such  books,  papers  or  securities  or  to  furnish  such  information,  such 
person  shall  be  liable  to  a  penalty  of  one  thousand  dollars  for  each  offense 
which  shall  be  recovered  by  the  Commission  for  the  use  of  the  State.  But  the 
Commission,  upon  good  cause  shown,  may,  in  its  discretion,  remit  such  penalty 
in  whole  or  in  part. 

1942  Code  §2496;  1932  Code  §2496;  1922  (32)  800;  1924  (.33)  902. 

§  65-521.  Mandamus  to  compel  appearance. 

In  case  of  the  refusal  or  neglect  of  any  person  so  summoned  by  the  Commis- 
sion to  appear  before  it  and  produce  such  books,  papers  or  securities,  the 
Commission  may  apply  to  any  justice  of  the  Supreme  Court,  circuit  judge  or 
the  judge  of  the  county  court  for  Richland  County  for  a  mandamus  to  compel 
obedience  to  such  summons  and  the  hearing  thereon  may  be  had  in  RicJiland 
County  or  any  other  convenient  county. 

1942  Code  §2496;  1932  Code  §2496;  1922  (32)  800;  1924  (33)  902. 

§  65-522.  No  final  discharge  prior  to  payment  of  tax. 

No  final  account  or  discharge  of  an  executor,  administrator  or  trustee  shall 
be  allowed  by  the  probate  court  or  other  court  having  jurisdiction  until  the 
certificate  of  the  Commission  has  been  filed  in  such  court  to  the  effect  that  all 
taxes  imposed  by  the  provisions  of  this  chapter  upon  any  property  or  interest 
therein  belonging  to  the  estate  to  be  included  in  such  account  and  already 
payable  have  been  paid  and  that  all  taxes  which  may  become  due  on  property 
or  interest  therein  to  be  included  in  such  account  have  been  paid  or  settled 
as  provided  in  this  chapter. 

1942  Code  §2495;  1932  Code  §2495;  1922  (32)  800;  1924  (33)  902;  1932  (37)  1380. 

§65-523.  Effect  of  Commission's  certificate;  lien  on  property  not  inventoried. 
The  certificate  of  the  Commission  as  to  the  amount  of  tax  and  its  receipt 
for  the  amount  therein  certified  shall  be  conclusive  as  to  the  payment  of  the 
tax  to  the  extent  of  such  certification.  But  such  a  certificate  shall  not  be  con- 
strued as  a  release  of  the  lien  of  the  State  upon  any  property  which  may  not 
have  been  included  in  the  inventory  ami  appraisal  of  the  estate,  and  such 
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lien  shall  remain  of  force  and  effect  as  to  such  property  as  may  not  have  been 
included  in  the  inventory  and  appraisement  until  the  tax  and  penalties,  as  pro- 
vided in  this  chapter,  have  been  duly  paid.  But  such  a  certificate  of  the  Com- 
mission shall  not  be  required  in  any  case  in  which  the  probate  judge  may  not 
be  required  to  send  to  the  Commission  copies  of  papers  as  provided  in  §  65-501 
and  has  duly  ascertained  from  the  records  in  his  office  and  ordered  that  man- 
ifestly no  tax  will  accrue  under  this  chapter. 

1942  Code  §2495;  1932  Code  §2495;  1922  (32)  800;  1924  (33)  902;  1932  (37)  1380. 

§  65-524.  Extension  of  time  for  payment  of  tax. 

Whenever  the  judge  of  probate  certifies  to  it  that  the  final  account  of  an 
executor,  administrator  or  trustee  has  been  filed  in  his  court  and  that  the  set- 
tlement of  the  estate  is  delayed  because  of  the  nonpayment  of  such  tax,  the 
Commission,  upon  the  written  application  of  any  executor,  administrator  or 
trustee  may  in  its  discretion  extend  the  time  for  the  payment  of  such  tax. 

1942  Code  §2496;  1932  Code  §2496;  1922  (32)  800;  1924  (33)  902. 

§  65-525.  Appearance  of  Commission  in  court;  notice  of  proceedings  in  court. 

The  Commission  shall  be  entitled  to  appear  in  any  proceeding  in  any  court 
in  which  the  decree  may  in  any  way  affect  the  tax  and  no  decree  in  any  such 
proceeding  or  appeal  therefrom  shall  be  binding  upon  the  State  unless  personal 
notice  of  such  proceeding  shall  have  been  given  to  the  Commission. 

1942  Code  §2500;  1932  Code  §2500;  1922  (32)  800. 

§  65-526.  Tax  Commission  to  certify  and  collect  tax;  receipt. 

Whenever  the  Commission  shall  determine  the  amount  of  any  tax  due  and 
payable  under  the  provisions  of  this  chapter  it  shall  certify  such  amount  and 
such  certification  shall  be  full  authority  for  the  Commission  collecting  and 
receiving  the  amount  of  such  tax.  Upon  the  receipt  of  the  amount  of  such  tax 
the  Commission  shall  issue  its  receipt  to  the  executor,  administrator  or  other 
interested  person  paying  it. 

1942  Code  §2502;  1932  Code  §2502;  1922  (32)  800;  1932  (37)  1380. 

§  65-527.  Suits  to  collect  taxes ;  injunctions  against  transfers. 

Whenever  it  appears  that  any  tax  is  due  and  unpaid  under  the  provisions  of 
this  chapter  and  the  person  or  institution  liable  for  such  tax  has  refused  or 
neglected  to  pay  it,  the  Commission  shall  cause  to  be  instituted  in  the  name 
of  the  State,  in  any  court  of  competent  jurisdiction,  such  action  or  proceeding 
as  may  be  necessary  to  enforce  the  lien  of  such  tax  and  the  collection  thereof 
and,  if  there  be  any  grounds  therefor  and  it  is  deemed  necessary  by  the  Com- 
mission, to  secure  an  injunction  against  the  transfer  or  delivery  of  property 
subject  to  the  lien  for  the  payment  of  the  inheritance  tax.  The  remedies  pro- 
vided in  this  section  for  the  collection  of  such  tax  shall  be  in  addition  to  any 
other  remedies  for  the  collection  of  taxes  that  may  exist. 

1942  Code  §2503;  1932  Code  §2503;  1922  (32)  800;  1932  (37)    13S0. 
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§  65-528.  Payment  of  judgment  and  remittance  to  State  Treasurer;  executions. 

Whenever  the  Commission  in  any  action  instituted  by  it  recovers  taxes  un- 
der the  provisions  of  this  chapter  the  amount  of  the  judgment  so  recovered 
shall  be  paid  to  the  Commission  and  the  Commission  shall  turn  over  to  the 
State  Treasurer  all  of  such  taxes  after  paying  the  costs,  disbursements  and 
expenses  of  such  suit.  The  Commission  shall  issue  executions  for  any  taxes 
which  remain  unpaid  for  a  period  of  ninety  days. 

1942  Code  §2503;  1932  Code  §2503;  1922  (32)  800;  1932  {37)   1380. 

§  65-529.  Accrued  penalties  under  former  act. 

Liability  to  any  penalty  that  may  have  accrued  prior  to  the  enactment  of 
the  Code  of  Laws  of  1942  shall  not  be  affected  by  this  chapter  and  the  same 
may  be  enforced  as  theretofore  provided.  But  the  Commission  may,  upon  good 
cause  shown,  in  its  discretion  remit  such  penalty  so  accrued  in  whole  or  in 
part. 

1942  Code  §  2504;  1932  Code  §  2504;  1924  (33)  902. 


CHAPTER  8. 
Estate  Tax. 


Sec. 

65-551.  Imposition  of  tax. 

65-552.  Payment;  interest. 

65-553.  Administration;  computation. 

§  65-551.  Imposition  of  tax. 

A  tax  in  addition  to  the  inheritance  tax  imposed  by  chapter  7  of  this  Title 
is  imposed  upon  the  transfer  of  the  net  estate  of  every  decedent,  whether  a 
resident  or  nonresident  of  the  State,  when  the  inheritance  tax  imposed  by  said 
chapter  is  in  the  aggregate  of  a  lesser  amount  than  the  maximum  credit  of 
eighty  per  cent  of  the  Federal  Estate  Tax  allowed  under  the  Federal  Estate 
Tax  Act.  In  any  such  case  the  inheritance  tax  so  provided  for  shall  be  in- 
creased by  an  estate  tax  on  the  net  estate  so  that  the  aggregate  amount  of 
tax  due  this  State  for  such  inheritance  tax  and  the  estate  tax  imposed  by  this 
section  shall  be  the  maximum  amount  of  credit  allowed  under  said  Federal 
Estate  Tax  Act. 

1942  Code  §2504-1;  1936  (39)  1768. 

§  65-552.  Payment;  interest. 

Such  estate  tax  shall  be  payable  to  the  Commission  out  of  the  same  funds  as 
any  other  tax  against  the  estate,  at  the  same  time  or  times  at  which  the  Federal 
Estate  Tax  is  payable,  and  shall  bear  interest,  if  any,  at  the  same  rate  and 
for  the  same  period  as  such  Federal  Estate  Tax. 

1942  Code  §§2504-1,  2504-2;  1936  (.39)  1768. 
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§  65-553.  Administration ;  computation. 

The  administrative  provisions  contained  in  chapter  7  of  this  Title  shall  apply 
to  the  collection  of  the  tax  imposed  by  this  chapter.  The  amount  of  the  tax 
as  imposed  by  §  65-551  shall  be  computed  in  full  accordance  with  the  Federal 
Estate  Tax  law  in  force  at  the  time  of  the  death  of  the  decedent. 

1942  Code  §2504-3;  1936  (39)  1768. 


CHAPTER  9. 

License  Fees  of  Corporations. 

Sec.  Sec. 

65-601.  License   fees   of  domestic    corpora-  65-609.  Failure    of    company    to   report    or 

tions.  furnish  requested  information. 

65-602.  License  fees  of  foreign  corporations  65-610.  Effect     of     Commission's     receipt; 

upon  property  used  in  State.  reports. 

65-603.  Ascertainment  of  gross  receipts  of  65-611.  Taxes  a  debt;  lien  thereof. 

transportation    and    certain    other  65-612.  Penalty   for   failure    to   pay    license 

other  utility  companies.  fee;  remission  thereof. 

65-604.  Hearing  on  gross  receipts;  revision  65-613.  Collection  by   execution. 

of  determination.  65-614.  Blank. 

65-605.  License  fees  of  such  companies.  65-615.  Insurance    companies    and    associa- 

65-606.  Additional  license  fees  required.  tions  exempt. 

65-607.  Administration    of    additional    tax;  65-616.  Building  and  loan  associations  and 

rules  and  regulations.  credit  unions  not  affected. 
65-608.  Returns  of  certain  companies. 

§  65-601.  License  fees  of  domestic  corporations. 

Every  corporation  organized  under  the  laws  of  this  State  to  do  business  for 
profit,  other  than  railroad  companies,  express  companies,  street  railway 
companies,  navigation  companies,  waterworks  companies,  power  companies, 
light  companies,  telephone  companies,  telegraph  companies  and  parlor,  dining 
and  sleeping  car  companies,  shall  upon  the  filing  of  the  report  required  of 
them  in  §  12-1  pay  to  the  Commission,  on  or  before  the  first  day  of  April  in 
each  year,  an  annual  license  fee  of  one  mill  upon  each  dollar  paid  to  the  capital 
stock  of  such  corporation,  such  license  fee  not  to  be  less  than  five  dollars  in 
any  case.  In  the  case  of  a  domestic  corporation  having  part  of  its  capital  stock 
invested  in  property  used  in  the  conduct  of  its  business  beyond  the  borders  of 
the  State,  such  corporation  shall  be  credited  with  that  portion  of  the  tax 
representing  the  proportion  that  the  value  of  the  corporate  property  used 
in  the  conduct  of  its  business  beyond  the  borders  of  this  State  bears  to  the 
total  value  of  the  corporate  property. 

1942  Code  §2681;  1945  (44)  179. 

§  65-602.  License  fees  of  foreign  corporations  upon  property  used  in  State. 

Upon  the  filing  of  the  report  required  of  foreign  corporations  in  §  12-732 
the  Commission  shall,  from  the  facts  thus  reported  and  any  other  facts  coming 
to  its  knowledge,  determine  the  value  of  the  property  of  such  corporation  used 
within  the  State  by  it  in  the  conduct  of  its  business,  and  shall  file  a  statement 
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of  the  value  so  determined,  with  the  license  tax  payable  thereon,  and  shall 
charge  such  company,  in  addition  to  the  initial  fees  provided  for  in  this  Code, 
an  annual  license  fee  of  one  mill  upon  each  dollar  of  the  value  of  the  property 
of  such  corporation  used  within  this  State  in  the  conduct  of  its  business.  Such 
corporations  shall  pay  the  tax  assessed  to  the  Commission  within  thirty  days 
after  the  date  of  notice  of  such  assessment. 

1942  Code  §2682;  1932  Code  §2682;  1922  (32)   947;  1932  (37)   1392. 

§  65-603.  Ascertainment  of  gross  receipts  of  transportation  and  certain  other 
utility  companies. 
The  Commission  shall  proceed  to  ascertain  and  determine,  on  or  before  the 
first  Monday  in  April  in  each  year,  the  entire  gross  receipts  of  railroad 
companies,  express  companies,  street  railway  companies,  navigation  com- 
panies, waterworks  companies,  power  companies,  light  companies,  telephone 
companies,  telegraph  companies,  parlor,  dining  and  sleeping  car  companies 
and  private  car  lines  for  business  done  within  the  State  for  the  fiscal  year  then 
next  preceding  and  the  amounts  ascertained  by  the  Commission  shall  be  held 
and  deemed  to  be  gross  receipts  of  such  companies  for  business  done  within 
this  State  for  the  year  under  consideration. 

1942  Code  §§2426,  2683;  1932  Code  §§2426,  2683;  1915  (29)  125;  1916  (29)  959;  1922 
(32)  947. 

§  65-604.  Hearing  on  gross  receipts ;  revision  of  determination. 

At  any  time  after  the  annual  meeting  of  the  Commission  and  before  the 
gross  receipts  of  any  company  for  business  done  within  this  State  or  the  gross 
earnings  from  its  operation  within  this  State  are  determined,  any  company  or 
person  interested  shall  have  the  right,  on  written  application,  to  appear  before 
the  Commission  and  be  heard  in  the  matter  of  such  determination.  After  the 
determination  of  the  amount  of  the  gross  receipts  of  any  such  company  or  the 
gross  receipts  or  earnings  from  its  operation  within  this  State,  the  Commis- 
sion may,  on  application  of  any  person  or  company  interested,  or  on  its  own 
motion,  revise  and  correct  its  findings  in  such  manner  as  seems  to  it  to  be  just 
and  proper. 

1942  Code  §2684;  1932  Code  §2684;  1922  (32)  947;  1924  (33)  1136. 

§  65-605.  License  fees  of  such  companies. 

The  Commission  shall,  after  ascertaining  the  gross  receipts  for  business 
done  in  this  State  or  the  gross  earnings  from  its  operation  within  this  State 
of  any  railroad  company,  express  company,  street  railway  company,  navigation 
company,  waterworks  company,  power  company,  light  company,  telephone 
company,  telegraph  company,  parlor,  dining  or  sleeping  car  company  or  private 
car  line  assess  an  annual  license  fee  of  three  mills  on  each  dollar  of  such  gross 
income  and  shall  notify  such  corporation  of  the  amount  of  such  license  fee, 
which  shall  be  paid  by  such  corporation  to  the  Commission  on  or  before  the 
first  day  of  May  in  every  year.  The  Commission  shall  furnish  the  Comptroller 
General  with  the  names  of  all  corporations  so  taxed  and  the  amount  due  by 
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each  in  order  that  the  Comptroller  General  may  charge  the  Commission  with 
such  fees. 

1942  Code  §§  2426,  2685;  1932  Code  §§  2426,  2685;  1915  (29)  125;  1916  (29)  959;  1922  (32) 
947;  1932  (37)  1392. 

§  65-606.  Additional  license  fees  required. 

There  shall  be  levied  and  collected,  in  addition  to  the  license  fees  imposed 
under  the  provisions  of  §§65-601,  65-602  and  65-605,  fees  as  follows: 

(1)  Upon  railroad  companies,  express  companies,  street  railway  companies, 
navigation  companies,  waterworks  companies,  power  companies,  light  com- 
panies, gas  companies,  telegraph  companies,  telephone  companies,  parlor, 
dining  and  sleeping  car  companies,  tank  car  lines,  refrigerating  car  lines,  fruit 
growers  express  car  lines  and  all  other  privately  operated  car  lines  a  license 
fee  of  three  mills  upon  each  dollar  of  the  true  value  of  property  owned  and 
used  within  this  State  in  the  conduct  of  their  business ; 

(2)  Upon  each  corporation  organized  under  the  laws  of  this  State  to  do 
business  for  profit  other  than  those  enumerated  above  one  mill  upon  each 
dollar  paid  to  the  capital  stock  of  such  corporation,  except  that,  in  the  case 
of  a  domestic  corporation  having  part  of  its  capital  stock  invested  in  property 
and  used  in  the  conduct  of  its  business  beyond  the  borders  of  the  State,  such 
corporation  shall  be  credited  with  that  portion  of  the  tax  representing  the 
proportion  that  the  value  of  the  corporate  property  used  in  the  conduct  of  its 
business  beyond  the  borders  of  this  State  bears  to  the  total  value  of  the  cor- 
porate property; 

(3)  Upon  each  corporation,  other  than  those  enumerated  in  item  (1)  of  this 

section,  organized  to  do  business  for  profit  under  the  laws  of  any  other  state, 

territory  or  country,  doing  business  in  this  State,  one  mill  upon  each  dollar 

of  the  true  value  of  the  property  of  such  corporation  used  within  this  State 

in  the  conduct  of  its  business. 

1942  Code  §§2681,  2682,  2685,  2690-1;  1932  Code  §§2681,  2682,  2685,  2690-A;  1922  (32) 
947;  1925  (34)  359;  1926  (34)  903,  981;  1932  (37)  1392;  1935  (39)   135. 

Constitutionality. — State  license  tax  on  that  the    State.      United    States    Rubber    Co.   v. 

part  of  capital  stock  of  domestic  corpora-  Query,  19  F.  Supp.  191  (1937). 

tion  which  was  represented  by  cotton  mills  Dividend   stock,   issuance   of   which   was 

located    wholly    beyond    borders    of    State  made  possible  by  transferring  surplus  fund 

and  engaged  in  manufacture  of  finished  cot-  to  capital  stock  fund,  was  subject  to  State 

ton   goods   was   not   invalid   as   burden    on  license  tax  on  capital  stock.     Pacolet  Mfg. 

interstate   commerce   or   as   in   violation   of  Co.  v.  Query,  174  S.  C.  359,  177  S.  E.  653 

Fourteenth    Amendment    of    the    Constitu-  (1934). 

tion   of   the   United    States.      Pacolet    Mfg.  For  additional  related  cases,  see  Columbia 

Co.  v.  Query,  174  S.  C.  359,  177  S.  E.  653  Rv.,  Gas  &  Elec.   Co.  v.  Jones,   119  S.   C. 

(1934).  480,   112   S.   E.  267    (1922);   Columbia   Ry., 

Franchise  tax  could  not  be  collected  un-  Gas  &  Elec.  Co.  v.   Carter,   127   S.  C.  473, 

der  this  section   from   a   holding   company  121  S.  E.  377  (1924);  Western  Union  Tel. 

which  leased  plant  to  wholly  owned  subsi-  Co.  v.  Winnsboro,  71   S.   C.  231,  50   S.   E. 

dy  as  this  was  not  doing  business   within  870    (1905);   British-American   Mtg.   Co.   v. 

Jones,  77  S.  C.  443,  58  S.  E.  417  (1907). 

§  65-607.  Administration  of  additional  tax ;  rules  and  regulations. 

The  administration  of  the  additional  license  tax  provided  for  in  §  65-606  is 
vested  in  the  Commission,  which  shall  prescribe  rules  and  regulations  pertinent 
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to  the  enforcement  thereof  and  all  such  rules  and  regulations  shall  have  the 
full  force  and  effect  of  law. 

1942  Code  §2690-1;  1932  Code  §  2690-A;  1925  (34)  359;  1926  (34)  903;  1935  (39)  135. 

§  65-608.  Returns  of  certain  companies. 

The  Commission  may  prescribe  the  manner  of  making  and  the  form  of  all 
returns  provided  for  in  item  (17)  of  §  65-64  whenever,  in  its  judgment,  it  is 
necessary  for  the  purpose  of  carrying  out  the  intention  of  this  chapter  to  im- 
pose a  reasonable  tax  upon  the  property  and  franchises  of  the  companies  re- 
quired to  make  such  returns.  Any  failure  to  comply  with  the  provisions  of 
this  chapter  or  to  pay  the  required  tax  shall  subject  all  such  companies,  when 
a  penalty  is  not  otherwise  provided  by  law,  to  penalties  and  forfeitures  to 
like  extent  and  upon  like  conditions  as  are  railroads  for  failure  to  make  returns 
and  pay  the  required  tax. 

1942  Code  §2426;  1932  Code  §2426;  Civ.  C.  '22  §365;  1915  (29)  125;  1916  (29)  959. 

§  65-609.  Failure  of  company  to  report  or  furnish  requested  information. 

In  case  of  the  failure  or  refusal  of  any  company  to  make  any  statement 
required  by  §§  12-1,  12-731  and  12-732  or  to  furnish  the  Commission  any  in- 
formation requested  by  it,  the  Commission  shall  inform  itself  as  best  it  may 
on  matters  necessary  to  be  known  in  order  to  discharge  its  duties  under  this 
chapter. 

1942  Code  §2684;  1932  Code  §2684;  1922  (32)  947;  1924  (33)   1136. 

§  65-610.  Effect  of  Commission's  receipt;  reports. 

The  Commission's  receipt  showing  payment  of  the  annual  fees  provided  for 
in  this  chapter  shall  constitute  the  certificate  of  compliance  by  such  corporation 
with  the  provisions  of  this  chapter  and  of  the  payment  of  the  annual  fees 
provided  for  in  this  chapter.  The  Commission  shall  when  so  requested  report 
to  the  Secretary  of  State  the  amount  of  the  annual  fees  collected  under  this 
chapter. 

1942  Code  §2686;  1932  Code  §  2686;  1922  (32)  947;  1932  (37)  1392. 

§  65-611.  Taxes  a  debt ;  lien  thereof. 

The  taxes  and  all  penalties  provided  for  in  this  chapter  shall  be  held  as  a 
debt  payable  to  the  State  by  the  party  against  whom  they  shall  be  charged 
and  all  such  taxes,  penalties  and  assessments  shall  be  a  first  lien  in  all  cases 
whatsoever  upon  all  property  of  the  person  charged  therewith. 

1942  Code  §2687;  1932  Code  §2687;  1922  (32)  947;  1924  (33)   1136;  1932  (37)  1392. 

§  65-612.  Penalty  for  failure  to  pay  license  fee ;  remission  thereof. 

In  case  any  corporation  required  to  pay  license  fees  by  this  chapter  shall  fail 
or  neglect  to  pay  such  fees  within  the  period  prescribed  in  this  chapter,  such 
corporation  shall  be  subject  to  a  penalty  of  five  hundred  dollars  and  an  addi- 
tional penalty  of  one  hundred  dollars  per  day  for  each  day's  omission  after  the 
time  limit  for  paying  such  fee.     The  Commission,  upon  good  cause  shown, 
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may  in  its  discretion  remit  the  penalty,  or  any  part  thereof,  prescribed  in  this 
section. 

1942  Code  §2687;  1932  Code  §2687;  1922  (32)  947;  1924  (33)  1136;  1932  (37)  1392. 

§  65-613.  Collection  by  execution. 

If  any  such  tax  or  penalty,  either  or  both,  have  not  been  paid  as  provided 
in  this  chapter,  the  Commission  shall  forthwith  issue  a  warrant  of  execution 
directed  to  the  sheriff  of  the  county  or  his  lawful  deputy  in  which  the  delin- 
quent taxpayer  resides  or  his  business  is  conducted.  The  sheriff  to  whom  such 
execution  is  directed  shall  proceed  to  enforce  it  in  the  same  manner  provided 
by  law  for  the  enforcement  of  an  execution  issued  by  a  county  treasurer 
against  a  delinquent  taxpayer. 

1942  Code  §2687;  1932  Code  §2687;  1922  (32)  947;  1924  (33)  1136;  1932  (37)  1392. 

§  65-614.  Blank. 

§  65-615.  Insurance  companies  and  associations  exempt. 

The  provisions  of  this  chapter  shall  not  apply  to  insurance,  fraternal,  bene- 
ficial or  mutual  protection  associations  or  companies. 

1942  Code  §2688;  1932  Code  §2688;  1922  (32)  947. 

§  65-616.  Building  and  loan  associations  and  credit  unions  not  affected. 

Nothing  contained  in  this  chapter  shall  be  construed  to  apply  to  any  building 

and  loan  association  or  credit  union  doing  a  strictly  mutual  business.     The 

words  "credit  unions"  as  used  in  this  chapter  shall  mean  credit  organizations 

composed  only  of  a  membership  and/or  borrowers  consisting  of  either  State 

or  Federal  employees. 

1942  Code  §2681;  1932  Code  §2681;  1922  (32)  947;  1926  (34)  981;  1932  (2,7)  1392;  1935 
(39)  135;  1945  (44)  179. 
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CHAPTER  10. 
Certain  Stamp  and  Certain  Business  License  Taxes. 

Article  1.  Sec. 

General  Provisions.  65-659.  Refunds  on  sales  of  certain  articles 

sold    to    United    States     reserva- 

65-651.  Administration   of   chapter;    county  6S_660    R^°"ds  on  articles  sold  to  United 
ofhcers  to  assist.  States  Navy  and  other  vesseIs> 

65-652.  Preparation     and     distribution     of  65-661.  Refunds  when  goods  damaged, 

stamps.  65-662.  Regulations   as   to   refunds. 

65-653.  Sale  of  stamps.  65-663.  Revolving  fund. 

65-654.  Affixing  of  stamps.  65-664.  Disposition  of  taxes  collected. 

65-655.  Cancellation  of  stamps.  65-665.  Taxes  imposed  in  addition  to  other 

65-656.  Fee  for  issuing  a  duplicate  license.  taxes. 

65-657.  Itinerant  businesses.  65-666.  Application   of   other   revenue   laws 

65-658.  Refunds  when  goods  shipped  out  of  to  chapter. 

State.  65-667.  Meaning  of  retail  or  selling  price. 
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Sec.  Sec. 

65-668.  Blank.  65-719. 

65-669.  Invalidity  of  portion  of  chapter  to      65-720. 
revive  former  act. 


Article  2. 
Documentary  Stamp  Tax. 

65-681.  Imposition. 

65-682.  Tax  on  bonds,  etc. 

65-6S3.  Tax  on   issue  of  capital   stock,   etc. 

65-684.  Sales  or  transfers  of  capital   stock. 

65-685.  Same;  transfers  not  taxable. 

65-686.  Same;  how  stamps  affixed. 

65-687.  Blank. 

65-688.  Notes,  mortgages;  assignments  of 
wages,  etc. 

65-689.  Conveyances. 

65-690.  Powers  of  attorney. 

65-691.  Government  obligations  not  taxa- 
ble. 

65-692.  Notes  payable  to  Secretary  of  Agri- 
culture not  taxable. 

65-693.  Stock  of  mutual  building  and  loan 
associations  not  taxable. 

65-694.  Clerks  of  court,  etc.,  not  to  record 
instruments  unless  stamped. 

65-695.  Penalty  for  improperly  recording 
deed. 

65-696.  Recording  raises  presumption  of 
compliance. 

65-697.  Penalties  generally. 

Article  3. 
Tobacco,  Ammunition  and  Playing  Cards. 

65-701.  Imposition  of  tax. 

65-702.  Tax  rates  on  tobacco  products. 

65-703.  Tax  rate  on  cartridges,  shells  and 
playing  cards. 

65-704.  No  stamps  to  be  less  than  one  cent. 

65-705.  What  deemed  sale  "price." 

65-706.  Licenses  required  for  engaging  in 
tobacco  business. 

65-707.  Application  for  first  issue  of  license; 
display  thereof. 

65-708.  Reclassification  as  between  whole- 
sale and  retail  business. 

65-709.  Licenses  not  transferable. 

65-710.  License  may  be  revoked  or  re- 
stored. 

65-711.  Penalties  for  operating  without  a  li- 
cense. 

65-712.  Tax  paid  by  affixing  stamps. 

65-713.  When  and  how  stamps  affixed  on 
sales  of  cigars,  etc. 

65-714.  Same;  other  articles  taxed. 

65-715.  Cancellation  of  stamps  on  chewing 
tobacco  and  cigars;  penalty. 

65-716.  Discounts  on  sales  of  stamps. 

65-717.  Delivery  of  stamps  on  consignment. 

65-718.  Duplicate  invoices. 
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-731. 
732. 
733. 
734. 

735. 

736. 

737. 

738. 
739. 
-740. 

741. 

742. 

-743. 


Stamps  not  rerjuTrcd  on  resale. 
Distributor's  liability  to  tax. 

Article  4. 
Beer  and  Wine. 

Definitions. 

Tax  per  gallon  on  sales. 

Tax  on  sales  of  less  than  a  gallon. 

Tax  paid  by  affixing  stamps  on 
crowns. 

Discounts  on  sales  of  beer  and 
wine  stamps  and  crowns. 

Taxes  herein  in  lieu  of  all  other 
taxes. 

Rules  and  regulations  of  Commis- 
sion. 

Examinations   and   inspections. 

Payment  of  expenses. 

Disposition     of    taxes     and     license 


of    State's    portion    of 
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65 
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65- 

65- 

65- 
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751. 
752. 
753. 
754. 
755. 

756. 
757. 
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759. 
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65-761. 
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762. 
763. 
764. 
765. 

766. 

767. 


65-768. 


65 
65- 


769. 
770. 


65-771. 


fees. 

Disposition 
tax. 

Disposition     of     beer     revenue     re- 
ceived by  certain  counties. 

Same;  Kershaw  County. 

Article  5. 
Soft  Drinks  Tax. 

Liability  to  tax. 
Rate  of  tax  on  syrups. 
Definitions. 

Simple  syrups  also  taxed. 
Stamps  to  be  affixed  to  syrup  con- 
tainers. 
When  stamps  to  be  affixed. 
Duplicate   invoices   to   be   furnished 

Commission. 
No  tax  on  resales. 
Syrup  used  in  bottling  not  taxable. 
Storing  of  syrup  when  soft   drinks 

are  sold. 
Tax     on     drinks     not     made     with 

syrup;  method  of  collection. 
Tax  on  bottled  soft  drinks. 
Definition  of  bottled  soft  drinks. 
Exemption  of  certain  milk  drinks. 
Exemption  of  certain  pure  fruit  and 

vegetable  juices. 
Certain  bottled  soft  drinks  for  out- 

of-State  sale  not  taxable. 
Refund     of     tax     on     certain     milk 

drinks. 
Who  to  pay  tax  on  drinks  shipped 

into  State. 
Discount  on  sales  of  stamps. 
Stamps   not  required   when   crowns 

used. 
Rules  and  regulations  as  to  crowns. 
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65-772.  Design   of  crown;  use  evidence  of      6S-80S. 

payment.  65-806. 

65-773.  Bond  of  manufacturers,  etc. 
65-774.  Price  of  crowns.  65-807. 

65-775.  Discount  on  purchase  of  crowns. 
65-776.  Commission    may    consign    stamps      65-808. 

or  crowns  if  bond  furnished.  65-809. 

65-777.  Cancellation  of  stamps. 
65-778.  Penalties   for   fraud   in   use   or   re-      65-810. 

use  of  stamps  or  crowns.  65-811. 

65-779.  Manufacturer  as  well  as  dealer  sub-      65-812. 

ject  to  penalties. 
65-780.  Record   required   of  ingredients   re-      65-S13. 

ceived. 
65-781.  Records  of  sale,  etc.  65-S14. 

65-782.  Theoretical  calculation  of  tax. 

65-815. 
Article  5.1. 

Alternate  Soft  Drinks  Tax.  65-816. 

65-783.      Tax   effective   only   if   portion    of      65-S17. 
article  5  declared  unconstitution- 

aL  65-81S. 

65-784.      Liability  to  tax.  65-819. 

65-785.      Exemption  of  ice  cream  and  milk 

drinks.  65-820. 

65-786.      Drinks    sold    for    military    forces 

not  taxable.  65-821. 

65-787.      Rate  of  tax  generally.  65-822. 

65-788.  Tax  on  bottled  drinks;  exemption 
of  bottles  shipped  out  of  State. 

65-789.      On  whom  tax  imposed. 

65-790.      When  tax  collected  from  jobbers. 

65-790.1.  Return  and  payment  of  tax;  pen- 
alties for  failure  so  to  do. 

65-790.2.  Records  of  gross  receipts  to  be 
kept. 

65-790.3.  Record  of  sales,  etc. 

65-790.4.  Failure  to  keep  required  records. 

65-790.5.  Bond  required  if  taxes  not  paid. 

65-790.6.  Misdemeanor  to  fail  to  pay  taxes 
or  give  bond. 

65-790.7.  Sections  65-780  and  65-782  appli- 
cable. 


Article  6. 

Tax    on    Malt,   Malt    Extracts,   etc. 

65-791.  Imposition  of  tax. 

65-792.  Malt  extracts  exempt  from  tax. 

65-793.  Resale  not  taxed. 

65-794.  When  stamps  to  be  affixed. 

Article  7. 

Admissions  Tax. 

65-801.  Imposition  of  tax. 

65-802.  Exemptions. 

65-803.  Application  for  license  for  place  of 

amusement. 
65-804.  Operation    while    application    for    li- 
cense pending. 


Issue  and  display  of  license. 

Licenses  not  transferable;  separate 
licenses  for  each  place. 

Penalties  for  operation  without  li- 
cense. 

Revocation  of  licenses. 

Notice  of  such  revocation  and  ap- 
peal therefrom. 

Hearing  on  appeal;  supersedeas. 

Bond  required. 

Commission  to  prepare  and  issue 
tickets. 

Use  of  tickets  furnished  by  Com- 
mission or  stamps  in  lieu  thereof. 

Discount  for  use  of  State  designed 
tickets. 

Price  of  admission  must  be  printed 
on  ticket. 

Tickets  to  be  used  only  in  place  for 
which  issued. 

Method  of  stamping  and  collecting 
tickets. 

Penalties  for  certain  violations. 

Penalties  for  use  of  altered  or  coun- 
terfeit tickets  or  re-use  of  tickets. 

Tax  payable  monthly;  penalties  for 
nonpayment. 

Errors  corrected  by  Commission. 

Certain  violations  a  misdemeanor. 

Article  8. 

Public  Bathing  Places  and  Motion 
Picture  Theatres. 


65-831. 
65-832, 

65-833. 

65-834, 
65-835, 

65-836, 
65-837, 

65-838, 

65-839. 


65-851. 
65-852. 


65-853. 


Annual  fee  for  public  bathing  places 
in  lieu  of  admissions  tax. 

Motion  picture  theatres  to  pay  an- 
nual licenses  instead  of  admis- 
sions tax. 

Schedule  of  annual  motion  picture 
theatre  licenses. 

Determination  of  seating  capacity. 

Proration  of  motion  picture  theatre 
licenses. 

Penalties. 

Theatres  operated  for  other  than 
motion  pictures. 

Road  shows  or  amusements  other 
than  added  attractions. 

Revival  of  1932  act  if  sections  uncon- 
stitutional. 

Article  9. 

Collection  and  Enforcement 
Generally. 

Enforcement  rules  and  regulations. 

Regulations  as  to  breaking  pack- 
ages, etc. 

Record  required  of  gross  receipts; 
penalty  for  failure  to  keep  record. 
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Sec.  Sec. 

65-854.  Payment    of   taxes    not    to    be    en-      65-867. 

joined. 
65-S55.  Payment  under  protest  and  suit  to      65-868. 

recover.  65-869. 

65-856.  Inspections.  65-870. 

65-857.  Unstamped    goods    subject    to   con-      65-871. 

fiscation.  65-872. 

(>5-85S.  Confiscation   of   vehicles   transport-      65-873. 

ing  unstamped  goods.  65-874. 

65-859.  Proceedings  deemed  in  rem. 
65  860.  Appraisal    of    value    when    certain 

goods  confiscated.  65-875. 

65-861.   Notice  of  seizure. 
65-862.  Claim  of  goods  and   delivery  upon      65-876. 

bond. 
65-863.  Sale  when  no  claim  interposed.  65-877. 

65-864.  Sales    of    goods    worth     less    than 

twenty-five   dollars.  65-878. 

65-865.  Commission  may  compromise   con-      65-879. 

fiscations. 
65-866.  Disposition   of  proceeds   of  sale   of      65-880. 

confiscated  goods. 


Possession  of  unstamped  goods 
prima  facie  evidence  of  violation. 

Court  trial  in  such  cases. 

Lien  of  judgment. 

Taxes  a  debt;  lien  thereof. 

Issue  of  warrant  of  execution. 

Filing  of  execution  with  clerk. 

Procedure  by  sheriff. 

Penalty  for  failure  to  pay  docu- 
mentary stamp  tax  or  cancel 
stamp. 

Penalties  for  nonpayment  of  tobac- 
co, etc.,  stamp  tax. 

Penalties  for  improper  use  or  re- 
use of  stamps. 

Penalty  for  interfering  with  en- 
forcement. 

Remission  of  penalties. 

Tax  Commisison  may  compromise 
delinquent  taxes. 

Compromise  of  criminal  and  civil 
actions. 


Article  1. 

General  Provisions. 

§65-651.  Administration  of  chapter;  county  officers  to  assist. 

The  Commission  shall  administer  and  enforce  the  taxes  imposed  by  this 
chapter  and  shall  prescribe  rules  and  regulations  pertinent  to  such  enforce- 
ment. County  treasurers  and  other  county  officers  designated  by  the  Com- 
mission shall  assist  in  such  administration  by  distributing  regulations,  giving 
information,  selling  stamps,  reporting  violations  and  in  other  ways  not  in- 
consistent with  their  respective  offices  to  the  extent  and  in  the  manner  re- 
quired by  regulations  of  the  Commission. 

1942  Code  §§2526,  2529,  2531,  2546;  1932  Code  §§2526,  2529,  2531,  2546;  1928  (351 
1089;  1929  (36)  114;  1930  (36)  1354;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  2S2; 
1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921;  1947  (45)  106. 

Cross    references. — As    to    imposition    of       §  65-1522.     As  to  specific  property  exempt 
documentary  stamp  tax,  see  §  65-681.    As  to       from  taxation,  see  §  65-1523. 
general  exemptions  from  property  taxes,  see 

§  65-652.  Preparation  and  distribution  of  stamps. 

The  Commission  shall  cause  to  be  prepared  and  distributed  for  the  payment 

of  the  taxes  prescribed  in  this  chapter  stamps  suitable  for  denoting  the  tax  on 

the  documents  or  articles  enumerated  in  this  chapter. 

1942  Code  §§2525,  2528,  2532;  1932  Code  §§2525,  2528,  2532;  1928  (35)  10S9;  1930 
(36)   1358;  1932  (37)   1319,  1378;  1933  (38)  245,  293;  1937  (40)  539. 


§  65-653.  Sale  of  stamps. 

The  Commission  may  engage  any  person  to  sell  tax  stamps  and  shall  allow 
as  compensation  for  receiving,  selling  and  accounting  for  such  stamps  three 
per  cent  of  the  sale  price  thereof. 
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1942  Code  §§2528,  2532;  1932  Code  §§2528,  2532;  1928  (35)  1089;  1930  (36)  1358;  1932 
(37)   1319;  1933  (38)  245,  293;  1937  (40)  539. 

Cross  references. — As  to  tax  on  tobacco,  As  to  power  of  the  Commission  to  prescribe 

ammunition,   and  playing  cards,  see  §§  65-  rules  and  regluations  with  respect  to  stamp- 

701  to  65-720.    As  to  unstamped  goods  sub-  ing  articles  to  be  taxed,  see  §  65-851. 
ject  to  confiscation,  see  §§  65-857  to  65-866. 

§  65-654.  Affixing  of  stamps. 

Stamps  shall  be  affixed  in  such  manner  that  their  removal  will  require  con- 
tinued application  of  steam  or  water.  But  the  Commission  may  prescribe 
such  other  method  for  the  affixing  of  such  stamps  in  substitution  for  or  in 
addition  to  the  method  provided  in  this  section  as  it  may  deem  expedient. 

1942  Code  §§2523,  2525,  2528,  2531,  2534;  1932  Code  §§  2523,  2525,  2528,  2531,  2534;  1928 
(35)  1089,  1929  (36)  114;  1930  (36)  1358;  1932  (.37)  1319,  1378,  1493;  1934  (38)  1577;  1935 
(39)  282;  1936  (39)  1377,  1591,  1771;  1937  (40)  539;  1938  (40)  1799;  1940  (41)  1921. 

Cross  reference. — As  to  imposition  of  doc- 
umentary stamp  tax,  see  §  65-681. 

§  65-655.  Cancellation  of  stamps. 

Whenever  an  adhesive  stamp  is  used  for  denoting  any  tax  imposed  by  this 
chapter  on  documents,  except  as  otherwise  provided,  the  person  using  or  affix- 
ing such  stamp  shall  write,  stamp  or  cause  to  be  written  or  stamped  thereon 
the  initials  of  his  name  and  the  date  upon  which  the  stamp  is  attached  or  used, 
so  that  it  may  not  again  be  used.  But  the  Commission  may  prescribe  such 
other  method  for  the  cancellation  of  such  stamps  as  it  may  deem  expedient. 

1942  Code  §2523;  1932  Code  §2523;  1928  (35)   1089. 

§  65-656.  Fee  for  issuing  a  duplicate  license. 

Whenever  any  license  required  under  the  provisions  of  this  chapter  is  lost, 
misplaced  or  for  any  reason  the  issuance  of  a  duplicate  license  is  necessitated 
the  person  to  whom  such  duplicate  license  is  issued  shall  pay  a  fee  of  one  dol- 
lar for  the  issuance  of  such  duplicate  to  the  Commission.  The  fee  shall  be 
turned  into  the  State  Treasurer  as  other  funds  collected  by  the  Commission. 

1942  Code  §2552;  1932  Code  §2552;  1928  (35)  1089. 

§  65-657.  Itinerant  businesses. 

In  the  case  of  any  person  engaging  in  a  temporary,  transient  or  itinerant 
business  which  is  taxable  under  the  provisions  of  this  chapter  the  entire  tax 
shall  be  paid  upon  demand  by  the  Commission  or  any  duly  authorized  agent 
thereof  and  in  case  the  tax  is  not  paid  upon  demand  all  penalties  provided  for 
by  this  chapter  shall  immediately  apply. 

1942  Code  §§2542,  2545;  1932  Code  §§2542,  2545;  1928  (35)  1089. 

§  65-658.  Refunds  when  goods  shipped  out  of  State. 

In  case  any  goods,  wares  or  merchandise  upon  which  business  or  soft 
drinks  license  stamps  or  soft  drinks  license  crowns  have  been  placed  have  been 
sold  and  shipped  to  a  regular  dealer  in  such  articles  in  another  state,  the  seller 
in  this  State  shall  be  entitled  to  a  refund  of  the  actual  amount  of  the  tax  paid 
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upon  condition  that  the  seller  in  this  State  shall  make  affidavit  that  the  goods 
were  so  sold  and  shipped  and  that  he  shall  furnish  from  the  purchaser  a  writ- 
ten acknowledgment  that  he  has  received  such  goods  and  the  amount  of  stamps 
or  crowns  thereon,  together  with  the  name  and  address  of  the  purchaser.  Upon 
receipt  of  such  affidavit  and  acknowledgment  the  Commission  shall  issue  to 
the  seller  in  this  State  its  warrant  or  order  upon  the  State  Treasurer  for  the 
amount  thereof,  which  warrant  or  order  shall  he  paid  by  the  State  Treasurer 
or,  in  the  case  of  soft  drink  license  stamps  or  crowns,  such  stamps  or  crowns 
of  sufficient  value  to  cover  the  refund. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  1089;  1930  (36)  1358;  1932 
(27)  1319;  1937  (40)  539. 

§  65-659.  Refunds  on  sales  of  certain  articles  sold  to  United  States  reserva- 
tions. 

The  amount  of  any  such  tax  paid  on  any  goods,  wares  or  merchandise  re- 
quiring  stamps  or  crowns  that  are  sold  to  the  United  States  Government  for 
Army,  Navy  or  Marine  purposes  and  which  shall  be  shipped  from  a  point  with- 
in this  State  to  a  place  which  has  been  lawfully  ceded  to  the  United  States 
Government  for  Army,  Navy  or  Marine  purposes  shall  be  refunded  to  the  sell- 
er upon  proof  that  such  goods,  wares  or  merchandise  have  been  so  sold  and 
shipped  and  proof  of  such  sale  and  refund  may  be  made  in  like  manner  as  in 
case  of  sales  of  such  goods  to  merchants  outside  the  State. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  1089;  1930  (36)  1358; 
1932  (37)  1319;  1937  (40)  539. 

§  65-660.  Refunds  on  articles  sold  to  United  States  Navy  and  other  vessels. 

In  case  any  goods,  wares  or  merchandise  upon  which  business  or  soft  drink 
license  stamps  or  soft  drink  license  crowns  have  been  placed  shall  be  sold 
and  delivered  to  ships  belonging  to  the  United  States  Navy  for  distribu- 
tion and  sale  to  members  of  the  military  establishment  only  or  shall  be  sold 
and  delivered  to  ships  regularly  engaged  in  foreign  or  coast-wise  shipping  be- 
tween points  in  this  State  and  points  outside  this  State,  the  amount  of  any 
such  tax  paid  thereon  shall  be  refunded  to  the  seller  upon  proof  that  such 
goods,  wares  or  merchandise  have  been  so  sold  and  delivered  and  refund  may 
be  made  in  like  manner  as  in  case  of  sales  of  such  goods  to  merchants  outside 
of   this   State. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  1089;  1930  (36)  1358; 
1932  (37)  1319;  1937  (40)  539. 

§  65-661.  Refunds  when  goods  damaged. 

The  Commission  may  promulgate  rules  and  regulations  providing  for  the 

refund  to  dealers  of  the  cost  of  stamps  affixed  to  goods  which  by  reason  of 

damage  become  unfit  for  sale  and  are  destroyed  by  the  dealer  or  returned  to 

the  manufacturer  or,  in  the  case  of  the  soft  drink  tax,  in  the  event  of  any 

other  legitimate  loss  that  may  occur  upon  proof  of  such  loss  to  manufacturers. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  10S9;  1930  (36)  1358; 
1932  (37)  1319;  1937  (40)  539. 
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§  65-662.  Regulations  as  to  refunds. 

The  Commission  may  promulgate  rules  and  regulations  to  prevent  any  abuse 

of  the  provisions  contained  in  this  chapter  providing  for  refunds. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  1089;  1930  (36)  1358; 
1932  (37)  1319;  1937  (40)  539. 

§  65-663.  Revolving  fund. 

In  the  business  license  tax  division  of  the  Commission  there  is  established 
a  revolving  fund  in  the  sum  of  fifty  thousand  dollars  for  the  purchase  of  crowns 
and  admission  tickets  and  all  payments  from  such  fund  shall  be  refunded  as 
the  fund  is  depleted  out  of  revenues  collected  from  the  sale  of  crowns  or 
tickets. 

1942  Code  §2551;  1932  Code  §2551;  1928  (35)   1089. 

§  65-664.     Disposition  of  taxes  collected. 

All  persons  taxable  under  the  provisions  of  this  chapter  shall  pay  such  taxes 
to  the  Commission.  The  Commission  shall  remit  to  the  State  Treasurer  all 
moneys  collected  under  the  provisions  of  this  chapter  and  all  such  remittances 
shall  be  accompanied  by  a  typewritten  statement,  showing  the  sources  from 
which  the  taxes  were  derived.  The  Commission  shall  furnish  the  Comptroller 
General  with  a  true  copy  of  all  remittance  sheets  which  the  Commission  is 
required  by  this  chapter  to  send  to  the  State  Treasurer. 

1942  Code  §2550;  1932  Code  §2550;  1928  (35)   1089;  1930  (36)   1361. 

§  65-665.  Taxes  imposed  in  addition  to  other  taxes. 

The  license  tax  or  taxes  imposed  by  this  chapter  shall,  except  as  otherwise 
expressly  provided,  be  in  addition  to  all  other  licenses  and  taxes  levied  by  law, 
as  a  condition  precedent  to  engaging  in  any  business  or  doing  any  act  taxable 
under  this  chapter. 

1942  Code  §  2547;  1932  Code  §  2547;  1928  (35)  1089. 

§  65-666.  Application  of  other  revenue  laws  to  chapter. 

All  revenue  laws  relating  to  the  assessment  and  collection  of  taxes  are  ex- 
tended to  and  made  a  part  of  this  chapter,  so  far  as  applicable,  for  the  purpose 
of  collecting  stamp  taxes  omitted  through  mistake  or  fraud  from  any  instru- 
ment, document,  paper  or  writing  named  in  this  chapter. 

1942  Code  §  2525;  1932  Code  §  2525;  1928  (35)  1089:  1932  (37)  1378. 

Cross    references. — As    to    imposition    of       see     §65-1522.      As    to     specific    property 
documentary   stamp  tax,   see  §  65-681.     As       exempt  from   taxation,   see   §  65-1523. 
to  general  exemptions  from  property  taxes, 

§  65-667.  Meaning  of  retail  or  selling  price. 

Whenever  the  retail  or  selling  price  is  referred  to  in  this  chapter  as  the 
basis  for  computing  a  tax,  it  is  intended  to  mean  the  ordinary,  customary  or 
usual  price  paid  by  the  consumer. 

1942  Code  §2534;  1932  Code  §2534;  1928  (35)  1089;  1930  (36)  1358. 
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§65-668.  Blank. 

§  65-669.  Invalidity  of  portion  of  chapter  to  revive  former  act. 

Should  any  part  of  this  chapter  be  declared  unconstitutional  or  void  for  any 
reason  by  any  court  of  competent  jurisdiction,  the  appropriate  provisions  of 
act  No.  73,  approved  April  22  1927,  applicable  to  the  same  subject  matter,  if 
any,  shall  be  of  full  force  and  effect  and  unrepealed  and  unaffected  by  the 
terms  of  this  chapter. 

1942  Code  §2553;  1932  Code  §2554;  1928  (35)   1089. 

Cross  reference. — As  to  alternative  soft  should  be  held  invalid,  see  §§  65-783  to  65- 
drink   tax   if   part   of    §§65-751    to    65-782      790.7. 

Article  2. 
Documentary  Stamp  Tax. 

§  65-681.  Imposition. 

There  shall  be  levied,  collected  and  paid  for  and  in  respect  of  the  several 
bonds,  debentures  or  certificates  of  stock  and  indebtedness  and  other  docu- 
ments, instruments,  matters  and  things  mentioned  and  described  in  §§  65-682 
to  65-684  and  §§  65-688  to  65-690  or  for  or  in  respect  of  the  vellum,  parchment 
or  paper  upon  which  such  instrument,  matter  or  thing,  or  any  of  them,  are 
written  or  printed  by  any  person  who  makes,  signs,  issues,  sells,  removes, 
consigns  or  ships  them  or  for  whose  benefit  or  use  they  are  made,  signed, 
issued,  sold,  removed,  consigned  or  shipped  the  several  taxes  specified  in  said 
sections. 

1942  Code  §2521;  1932  Code  §2521;  1928  (35)  1089. 

Cross  references. — As  to  enjoining  collec-  of    revocation.      Graniteville    Mfg.    Co.    v. 

tion  of  documentary  tax,  see  §65-854.     As  Query,   44   F.    (2d)    64    (1930),   affirmed   in 

to  payment  of  taxes  under  protest  and  suit  283   U.   S.    376,    51    S.    Ct.    515,    75    L.    Ed. 

to  recover,  see  §65-855.  1226   (1931). 

State   may   constitutionally   lay   a   stamp  Notes    executed    and    mailed    outside    of 

tax  in  respect  of  the  making  of  promissory  State  not  taxable. — Notes  executed  by  cor- 

notes  within  her  borders  but  not  as  to  those  porate  officers  outside  of  State  and  mailed 

made  outside  the  State.     Graniteville   Mfg.  to    payee    bank   also   outside    of    State    are 

Co.  v.  Query,  283  U.  S.  376,  51  S.  Ct.  515,  not  taxable  in   State  wherein  the   corpora- 

75  L.  Ed.  1126  (1931).  tion   is   situated.     Graniteville   Mfg.    Co.   v. 

This    section    is    not   in    violation    of   the  Query,  44  F.  (2d)  64  (1930),  affirmed  in  283 

Federal    Constitution,    though    applied    to  U.   S.  376,   51   S.   Ct.  515,  75   L.    Ed.   1226 

notes   mailed    outside    of    State    with    right  (1931). 

§  65-682.  Tax  on  bonds,  etc. 

On  all  bonds,  debentures  or  certificates  of  indebtedness  issued  by  any  per- 
son and  all  instruments,  however  termed,  issued  by  any  corporation  with 
interest  coupons  or  in  registered  form,  known  generally  as  corporate  securi- 
ties, on  each  one  hundred  dollars  of  face  value  or  fraction  thereof  the 
tax  shall  be  ten  cents.  Every  renewal  of  any  of  the  foregoing  shall  be  taxed 
as  a  new  issue  but  when  a  bond  conditioned  for  the  repayment  or  payment  of 
money  is  given  in  a  penal  sum  greater  than  the  debt  secured  the  tax  shall  be 
based  upon  the  amount  secured. 
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1942  Code  §2525;  1932  Code  §2525;  1928  (35)   1089;  1932  (37)   1378. 

Cross  reference. — As  to   general  exemp- 
tions from  property  taxes,  see  §  65-1522. 

§  65-683.  Tax  on  issue  of  capital  stock,  etc. 

On  each  original  issue,  whether  organization  or  reorganization,  of  certifi- 
cates of  stock,  profits  or  interest  in  property  or  accumulations  by  any  corpora- 
tion, on  each  one  hundred  dollars  of  face  value,  or  fraction  thereof,  the  tax 
shall  be  ten  cents  and  when  a  certificate  is  issued  without  face  value  the  tax 
shall  be  ten  cents  per  share,  unless  the  actual  value  is  in  excess  of  one  hundred 
dollars  per  share  in  which  case  the  tax  shall  be  ten  cents  on  each  one  hundred 
dollars  of  actual  value  or  fraction  thereof  or  unless  the  actual  value  is  less 
than  one  hundred  dollars  per  share  in  which  case  the  tax  shall  be  one  cent  on 
each  ten  dollars  of  the  actual  value  or  fraction  thereof. 

The  stamps  representing  the  tax  imposed  by  this  section  shall  be  attached  to 
the  stock  books  and  not  to  the  certificates  issued. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)   1089;  1932  (37)   1378. 

Cross  reference. — As   to   general   exemp- 
tions from  property  taxes,  see  §  65-1522. 

§  65-684.  Sales  or  transfers  of  capital  stock. 

On  all  sales,  agreements  to  sell,  memoranda  of  sales,  deliveries  or  transfers 
of  legal  title  to  shares,  certificates  of  stock,  profits  or  an  interest  in  property  or 
accumulations  in  any  corporation  or  to  rights  to  subscribe  for  or  to  receive 
such  shares  or  certificates,  whether  made  upon  or  shown  by  the  books  of  the 
corporation,  by  any  assignment  in  blank,  by  any  delivery  or  by  any  paper, 
agreement,  memorandum  or  other  evidence  of  transfer  or  sale,  whether  en- 
titling the  holder  in  any  manner  to  the  benefit  of  such  stock  interest  or  rights, 
or  not,  on  each  one  hundred  dollars  of  face  value  or  fraction  thereof  the  tax 
shall  be  four  cents  and  when  such  shares  are  without  par  or  face  value,  the  tax 
shall  be  four  cents  on  the  transfer,  sale  or  agreement  to  sell  on  each  share. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)  1089;  1932  (37)  1378. 

Cross  reference.— As  to  general   exemp- 
tions from  property  taxes,  see  §  65-1522. 

§  65-685.  Same ;  transfers  not  taxable. 

No  tax  shall  be  imposed  upon  an  agreement  evidencing  a  deposit  of  certifi- 
cates as  collateral  security  for  money  lent  thereon  when  such  certificates  are 
not  actually  sold,  nor  upon  the  delivery  or  transfer  for  such  purpose  of  certifi- 
cates so  deposited,  nor  upon  mere  loans  of  stock  nor  upon  the  return  of  stock 
so  lent.  Nor  shall  a  tax  be  imposed  upon  deliveries  or  transfers  to  a  broker 
for  sale,  nor  upon  deliveries  or  transfers  by  a  broker  to  a  customer  for  whom 
and  upon  whose  order  he  has  purchased  certificates,  but  such  deliveries  or 
transfers  shall  be  accompanied  by  a  certificate  setting  forth  the  facts. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)   1089;  1932  (37)   1378. 

Cross  reference. — As  to  general   exemp- 
tions from  property  taxes,  see  §  65-1522. 
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§  65-686.  Same;  how  stamps  affixed. 

In  case  of  a  sale,  when  the  evidence  of  transfer  is  shown  only  by  the  books 
of  the  corporation,  the  stamp  shall  be  placed  upon  such  books  of  the  corpora- 
tion and  when  the  change  of  ownership  is  by  transfer  of  the  certificate  the 
stamp  shall  be  placed  upon  the  certificate.  In  cases  of  an  agreement  to  sell 
or  when  the  transfer  is  made  by  delivery  of  the  certificate  assigned  in  blank, 
there  shall  be  made  and  delivered  by  the  seller  to  the  buyer  a  bill  or  memo- 
randum of  such  sale  to  which  the  stamp  shall  be  affixed.  Every  such  bill  or 
memorandum  of  sale  or  agreement  to  sell  before  mentioned  shall  show  the 
date  thereof,  the  name  of  the  seller,  the  amount  of  the  sale  and  the  matter  or 
tilings  to  which  it  refers. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)  1089;  1932  (37)  1378. 

§  65-687.  Blank. 

§65-688.  Notes,  mortgages;  assignments  of  wages,  etc. 

The  tax  on  promissory  notes,  except  bank  notes  issued  for  circulation  and 
executory  contracts  for  the  payment  of  money  which  are  executed  or  carried  l^-' 
out  in  an  instrument  of  writing  to  which  documentary  stamps  are  affixed,  non- 
negotiable  notes,  written  obligations  to  pay  money,  except  as  may  otherwise 
be  provided  for  in  this  chapter,  assignments  of  salaries,  wages  or  other  com- 
pensation and  mortgages  which  incorporate  the  certificate  of  indebtedness  not 
otherwise  shown  in  a  separate  instrument,  and  each  renewal  of  any  thereof, 
shall  be  for  a  sum  not  exceeding  one  hundred  dollars,  four  cents  and  for  each 
additional  one  hundred  dollars,  or  fractional  part  thereof,  four  cents. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)  1089;  1932  (37)   1378. 

Cross  reference. — As   to  general   exemp- 
tions from  property  taxes,  see  §  65-1522. 


§  65-689.  Conveyances. 

A  deed,  instrument  or  writing  whereby  any  lands,  tenements  or  other  realty 
sold  shall  be  granted,  assigned,  transferred  or  otherwise  conveyed  to,  or  vest- 
ed in,  the  purchaser  or  any  other  person  by  his  direction  when  the  considera- 
tion or  value  of  the  interest  or  property  conveyed  exclusive  of  the  value  of  any 
lien  or  encumbrance  remaining  thereon  at  the  time  of  sale  exceeds  one  hun- 
dred dollars  and  does  not  exceed  five  hundred  dollars  shall  be  taxed  one  dollar 
and  for  each  additional  five  hundred  dollars,  or  fractional  part  thereof,  one 
dollar. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)   1089;  1932  (37)   1378. 

Cross  references. — As  to  general  exemp-  tion,  see  §  65-1523.  As  to  exemption  of 
tions  from  property  taxes,  see  §  65-1522.  deeds  to  State  authority  from  State  docu- 
As  to  specific  property  exempt  from  taxa-       mentary  stamp  requirement,  see   §  25-58. 

§  65-690.  Powers  of  attorney. 

A  power  of  attorney  granting  authority  to  do  or  perforin  some  act  for  or  in 
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behalf  of  the  grantor,  which  authority  is  not  otherwise  vested  in  the  grantee, 
shall  be  taxed  fifty  cents. 

1942  Code  §2525;  1932  Code  §2525;  1928  (35)   1089;  1932  (37)   1378. 

§  65-691.  Government  obligations  not  taxable. 

There  shall  not  be  taxed  under  this  article  any  bond,  note  or  other  instru- 
ment issued  by  the  United  States,  any  foreign  government,  any  state,  terri- 
tory or  the  District  of  Columbia  or  any  local  subdivision  thereof  or  municipal 
or  other  corporation  exercising  the  taxing  power  or  any  bond  of  indemnity 
required  to  be  filed  by  any  person  to  secure  the  payment  of  any  pension,  allow- 
ance, allotment,  relief  or  insurance  by  the  United  States  or  a  duplicate  for  or 
the  payment  of  any  bond,  note,  certificate  of  indebtedness,  war-savings  certifi- 
cate, warrant  or  check  issued  by  the  United  States. 

1942  Code  §2522;  1932  Code  §2522;  1928  (35)  1089;  1929  (36)   113:  1933  (38)  237. 

§  65-692.  Notes  payable  to  Secretary  of  Agriculture  not  taxable. 

Promissory  notes  made  payable  to  the  Secretary  of  Agriculture  at  Washing- 
ton, D.  C.  are  exempt  from  and  shall  not  be  required  to  have  State  documen- 
tary stamps  affixed  thereto. 

1942  Code  §2522;  1932  Code  §2522;  1928  (35)  1089;  1929  (36)   113;  1933  (38)  237. 

§  65-693.  Stock  of  mutual  building  and  loan  associations  not  taxable. 

The  provisions  of  this  article  shall  not  apply  to  certificates  of  stock  issued 
by  mutual  building  and  loan  associations  organized  and  operating  exclusively 
for  the  benefit  of  their  members. 

1942  Code  §2522;  1932  Code  §2522;  1928  (35)  1089;  1929  (36)   113;  1933  (38)  237. 

§  65-694.  Clerks  of  court,  etc.,  not  to  record  instruments  unless  stamped. 

Clerks  of  court  and  registers  of  mesne  conveyances  shall  not  record  any  con- 
veyance or  other  instrument  which  may  be  taxable  under  the  provisions  of 
this  chapter  unless  such  conveyance  or  other  taxable  instrument  has  at- 
tached thereto  the  revenue  stamps  required  by  the  provisions  of  this  chapter 
and  all  conveyances  or  other  taxable  instruments  shall  have  set  forth  in  and 
as  a  part  of  such  conveyance  or  other  taxable  instrument  the  true,  full  and 
complete  consideration  thereof,  paid  or  to  be  paid,  delivered  or  to  be  delivered, 
and  such  instrument  shall  not  be  recorded  unless  such  true,  full  and  complete 
consideration  is  set  forth  therein  except  that  if  any  deed  or  other  taxable  in- 
strument is  presented  for  recording  to  any  clerk  of  court  or  register  of  mesne 
conveyances  without  showing  the  true,  full  and  complete  consideration  therein, 
the  clerk  of  court  or  register  of  mesne  conveyances  shall  record  it  upon  the 
receipt  of  an  affidavit,  executed  by  a  responsible  person  connected  with  the 
transaction  and  showing  such  connection,  setting  forth  the  true,  full  and  com- 
plete consideration  thereof,  paid  or  to  be  paid,  and  revenue  stamps  shall  be 
affixed  to  the  deed  or  other  taxable  instrument  in  accordance  with  the  value 
shown  in  the  affidavit.  The  clerk  of  court  or  register  of  mesne  conveyance 
shall  file  all  such  affidavits  in  his  office. 

1942  Code  §2526;  1932  Code  §2526;  1928  (35)  10S9;  1930  (36)   1354. 
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Cross  references. — As  to  general  exemp-  Stated  in  State  v.  Wilder,  198  S.  C.  390, 

lions    from    property    taxes,    see    §65-1522.       18  S.  E.  (2d)  324  (1941). 
As  to  specific  property  exempt  from  taxa- 
tion, see  §  65-1523. 

§  65-695.  Penalty  for  improperly  recording  deed. 

Any  clerk  of  court  or  register  of  mesne  conveyances  who  shall  record  any 
deed  or  other  taxable  instrument  either  without  the  proper  revenue  stamps 
affixed  thereto  or  without  a  statement  therein  showing  the  true,  full  and  com- 
plete consideration  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  pay  a  fine  of  not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars 
for  each  offense.  But  the  Commission  may  remit  such  penalty  in  part  or  in 
whole. 

1942  Code  §2526;  1932  Code  §2526;  1928  (35)  10S9;  1930  (36)   1354. 

Cross  references. — As  to  general  exemp-  As  to  specific  property  exempt  from  taxa- 
tions  from   property    taxes,    see    §  65-1522.      tion,  see  §  65-1523. 

§  65-696.  Recording  raises  presumption  of  compliance. 

When  any  instrument  shall  have  been  recorded  it  shall  be  presumed  that 
all  requirements  of  law  affecting  the  title  to  the  property  so  conveyed  have 
beeh  complied  with. 

1942  Code  §2526;  1932  Code  §2526;  1928  (35)  1089;  1930  (36)  1354. 

Cross  references. — As  to  general  exemp-  As  to  specific  property  exempt  from  taxa- 
tions   from    property   taxes,    see    §  65-1522.       tion,  see  §  65-1523. 

§  65-697.  Penalties  generally. 

Any  person  who  (a)  is  liable  to  pay  the  tax  as  provided  in  this  article,  (b) 
acts  in  the  matter  as  agent  or  broker  for  such  person,  (c)  makes  an}'  such 
sale  or  (d)  in  pursuance  of  any  such  sale  delivers  any  certificate  or  evidence 
of  the  sale  of  any  stock,  interest  or  right  or  bill  or  memorandum  thereof,  as 
required  in  this  article,  without  having  the  proper  stamps  affixed  thereto  with 
intent  to  evade  the  provisions  of  this  article,  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction,  shall  pay  a  fine  of  not  exceeding  one  hundred  dollars  or 
be  imprisoned  not  more  than  thirty  days,  or  both. 

1942  Code  §  2525;  1932  Code  §  2525;  1928  (35)  1089;  1932  (,37)  1378. 

Article  3. 

Tobacco,  Ammunition  and  Playing  Cards. 

§65-701.  Imposition  of  tax. 

Every  person  doing  business  within  the  State  and  engaging  in  the  business 
of  selling  such  articles  or  commodities  as  are  named  in  this  article  shall,  for 
the  privilege  of  carrying  on  such  business,  and  every  person,  firm,  corporation, 
club  or  association  within  the  State  importing,  receiving  or  acquiring  from 
without  the  State  or  from  any  other  source  any  such  articles  for  use  or  con- 
sumption within  the  State  shall  for  the  privilege  of  so  doing  be  subject  to  the 
payment  of  a  license  tax  which  shall  be  measured  by  and  graduated  in  accord- 
ance with  the  volume  of  sales  or  acquisitions  of  such  person  within  the  State. 
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1942  Code  §§2527,  2555-2;  1932  Code  §2527;  192S  (35)  1089;  1930  (36)  1358;  1935  (39) 
244,  365;  1937  (40)  539;  1938  (40)  1761,  2925. 

This  section  cannot  be  enforced  against  a  Mandamus  is  a  proper  remedy  to  compel 

U.  S.  Army  Post  Exchange  as  that  would  officers  to  return  goods  seized  as  contra- 

constitute  an   interference  with   the   activi-  band  after  the  execution  of  a  proper  bond 

ties   of  the   United   States.      United   States  where  they  refuse  to  do  so.     Fort  Sumter 

v.  Query,  37  F.  Supp.  972  (1941),  affirmed  Hotel  v.  South   Carolina  Tax   Conim.,  201 

in    121    F.    (2d)    631    (1941),    cert,    denied  S.   C.  50,  21   S.   E.   (2d)   393   (1942). 

314  U.  S.  685,  62  S.  Ct.  295,  86  L.  Ed.  548  Mandamus  refused.— In  a  mandamus  pro- 

(1941),    reversed    on    procedural    point    316  ceeding  to  compel  the  tax  commissioners  to 

U.  S.  486,  62  S.   Ct.   1122,  86   L.   Ed.   1616  deliver  to  the  owner  seized   cigars,  proper 

(1942).  bond  having  been  posted  by  the  owner,  the 

Nor  against  C.  C.  C.  camp   exchange. —  court  held  that  the  Commission  could  prop- 

The  tax  imposed  by  these  provisions   is  a  erly  refuse  to  return  the  property  for  the 

license  tax  and  not  a  property  one;  being  reason   that  it  was  the   sole   evidence   in   a 

an   excise  tax  it  is  laid   on   the   enjoyment  pending   criminal    case    against   the   owner, 

of    a    privilege,    and    when    applicable    the  Saleeby  v.   Query,   192   S.   C.   120,   5   S.   E. 

operation  of  a  Civilian  Conservation  Corps  (2d)  577  (1939). 

camp  exchange,  it  falls  upon  the  means  by  Cited  in  Query  v.  United  States,  316  U.  S. 

which  the  Federal  Government  undertakes  486,  62  S.  Ct.  1274,  86  L.  Ed.  1758  (1942); 

to  perform  its  legal  function  and  is  a  bur-  Query   v.   206    Cases    of   Assorted    Liquor, 

den  which  is  prohibited.     United  States  v.  49  F.  Supp.  693  (1943). 
Query,   21    F.   Supp.   784    (1937). 

§  65-702.  Tax  rates  on  tobacco  products. 

There  shall  be  levied,  assessed,  collected  and  paid  In  respect  to  the  articles 
containing  tobacco  enumerated  in  this  section  the  following  amounts: 

(1)  Little  cigars. — Upon  cigars  of  all  descriptions  made  of  tobacco  or  any 
substitute  therefor  and  weighing  not  more  than  three  pounds  per  thousand, 
one  cent  for  each  ten  cigars  or  fraction  thereof; 

(2)  Certain  cigars. — Upon  cigars  of  all  descriptions  made  of  tobacco  or  any 
substitute  therefor,  and  weighing  more  than  three  pounds  per  thousand,  re- 
tailing for  three  and  one-third  cents  each  or  less,  three  dollars  per  thousand ; 

(3)  More  expensive  cigars. — Upon  cigars  of  all  descriptions  made  of  tobacco 
or  any  substitute  therefor  and  weighing  more  than  three  pounds  per  thousand, 
retailing  for  over  three  and  one-third  cents  each,  ten  dollars  per  thousand; 

(4)  Cheroots,  stogies,  etc. — For  the  purpose  of  computing  the  tax  cheroots, 
stogies  and  similar  tobacco  products  shall  be  deemed  to  be  cigars; 

(5)  Cigarettes. — Upon  all  cigarettes  made  of  tobacco  or  any  substitute  there- 
for, two  and  one-half  mills  on  each  cigarette  ; 

(6)  Snuff  and  chewing  tobacco. — Upon  snuff  and  chewing  tobacco,  one  cent 
for  each  three  ounces  or  fractional  part  thereof; 

(7)  Smoking  tobacco. — Upon  all  smoking  tobacco,  including  granulated, 
plug  cut,  crimp  cut,  ready  rubbed  and  other  kinds  and  forms  of  tobacco  pre- 
pared in  such  manner  as  to  be  suitable  for  smoking  in  a  pipe  or  cigarette,  upon 
each  package  retailing  for  five  cents  or  less,  one  cent  and  upon  each  package 
retailing  for  more  than  five  cents  each  an  additional  one  cent  for  each  five 
cents  or  fractional  part  thereof  of  the  retail  selling  price  in  excess  of  five  cents. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)  539;  1938  (40)  2925;  1942  (42)  1690;  1950  (46)  2549. 
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§  65-703.  Tax  rate  on  cartridges,  shells  and  playing  cards. 

There  shall  be  levied,  assessed,  collected  and  paid  in  respect  to  the  articles 
enumerated  in  this  section  the  following  amounts: 

(1)  Shells. — Upon  all  shotgun  or  other  shells,  two  dollars  per  thousand 
rounds; 

(2)  Cartridges. — Upon  all  cartridges  twenty-three  caliber  or  greater,  two 
dollars  per  thousand  rounds  ;  and 

(3)  Playing  cards. — Upon  all  playing  cards,  five  cents  on  each  fifty  cents 

or  fractional  part  thereof  of  the  retail  selling  price,  the  stamps  in  all  such  cases 

to  be  affixed  to  the  individual  package. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-704.  No  stamps  to  be  less  than  one  cent. 

No  stamp  evidencing  the  tax  levied  in  this  article  shall  be  of  a  denomination 

of  less  than  one  cent  and  whenever  the  tax  computed  at  the  rate  prescribed 

in  this  article  shall  be  a  specified  amount  plus  a  fractional  part  of  one  cent  the 

package  shall  be  stamped  for  the  next  full  cent. 

1942  Code  §2527,  1932  Code  §2527;  1928  (35)  1089,  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539,  1938  (40)  2925;  1942  (42)  1690. 

§  65-705.  What  deemed  sale  "price." 

Whenever  in  this  article : 

(1)  Reference  is  made  to  manufactured  tobacco  products  manufactured  or 
imported  to  sell  at  a  certain  price,  as  the  basis  for  computing  the  tax,  it  is 
intended  to  mean  the  ordinary,  customary  or  usual  price  paid  by  the  consumer 
for  each  individual  cigar,  package  of  cigarettes,  package  of  smoking  tobacco 
or  other  tobacco  product ; 

(2)  The  retail  or  selling  price  is  referred  to  as  the  basis  for  computing  the 
amount  of  stamps  required  on  any  article,  it  is  intended  to  mean  the  retail  or 
selling  price  of  the  article  before  adding  the  amount  of  the  tax;  and 

(3)  When  any  articles  or  commodities  subject  to  tax  under  this  article  are 
given  as  prizes  on  punch  boards,  shooting  galleries  and  under  similar  circum- 
stances the  tax  shall  be  based  on  the  ordinary  selling  price  of  such  articles. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  10S9;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-706.  Licenses  required  for  engaging  in  tobacco  business. 

Every  person  engaged  in  the  business  of  purchasing,  selling  or  distributing 
within  this  State  cigars,  cheroots,  stogies,  cigarettes,  snuff  or  smoking  or  chew- 
ing tobacco  shall  file  with  the  Commission  an  application  for  a  license  per- 
mitting him  to  engage  in  such  business.  In  case  any  business  is  conducted 
at  two  or  more  separate  places  a  separate  license  for  each  place  of  business 
shall  be  required. 

Nothing  in  this  section  shall  be  construed  as  requiring  a  license  for  the 
privilege  of  buying,  selling  or  distributing  leaf  tobacco  and  the  requirement 
set  forth  above  shall  not  apply  to  churches,  schools  or  charitable  organizations 
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operating  booths  at  State,  county  or  community  fairs  or  to  school  or  church 

entertainments. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-707.  Application  for  first  issue  of  license ;  display  thereof. 

The  application  shall  be  filed  on  a  blank  to  be  furnished  by  the  Commission 
for  that  purpose  and  shall  contain  a  statement  including  the  name  of  the  in- 
dividual, partnership  (and  in  such  case  of  each  individual  partner)  or  corpora- 
tion, the  post  office  address  and  the  nature  of  business,  whether  wholesale  or 
retail,  in  which  engaged.  The  application  of  every  retail  dealer  shall  also  state 
the  kind  and  nature  of  business  engaged  in,  whether  drugs,  grocery,  hardware, 
general  merchandise  or  whatever  other  kind  it  may  be.  Upon  receipt  of  an 
application  for  a  license  to  engage  in  any  business  above  set  forth  the  Com- 
mission shall  issue  to  such  applicant  a  license  permitting  the  purchase,  sale 
and  distribution  of  the  articles  referred  to  in  §  65-706.  Such  license  shall  be 
displayed  at  all  times  in  some  conspicuous  place  at  or  in  the  place  of  business 
where  it  may  be  easily  seen  by  the  public. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-708.  Reclassification  as  between  wholesale  and  retail  business. 

The  Commission  may  reclassify  a  person  as  a  wholesaler  or  retailer  as  may 

be  just  and  proper  according  to  the  business  done. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  10S9;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-709.  Licenses  not  transferable. 

No  license  issued  permitting  the  sale  and  distribution  of  tobacco  products 
shall  be  transferable  and  any  license  issued  to  any  person  who  shall  after- 
wards retire  from  business  shall  be  null  and  void.  But  anyone  may  be  al- 
lowed to  operate  for  ten  days  after  purchase  of  stock  in  bulk,  pending  grant- 
ing of  a  license  upon  application  made  promptly  upon  such  purchase. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

§  65-710.  License  may  be  revoked  or  restored. 

In  addition  to  other  penalties  imposed  in  this  chapter  and  after  conviction 

for  a  second  offense  by  a  court  of  competent  jurisdiction  for  any  violation  of 

the  provisions  of  this  chapter  the  Commission  may  revoke  any  license  which 

may  have  been  issued  to  the  person  so  adjudged  guilty  and  upon  good  cause 

shown  by  a  person  whose  license  has  been  revoked  may  issue  a  new  license 

when,  in  its  judgment,  such  applicant  has  conformed  to  the  provisions  of  this 

chapter. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  10S9;  1930  {26)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 
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§  65-711.  Penalties  for  operating  without  a  license. 

Any  person  engaging  in  the  business  of  buying,  selling  or  distributing  with- 
in this  State  cigars,  cheroots,  stogies,  cigarettes,  snuff,  smoking  tobacco  or 
chewing  tobacco  without  having  secured  the  required  license  from  the  Com- 
mission shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  by  a  court  of 
competent  jurisdiction,  shall  be  fined  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  not  more  than  thirty  days  for  each  of- 
fense. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)  539;  1938  (40)  2925. 

§65-712.  Tax  paid  by  affixing  stamps. 

The  license  taxes  imposed  by  this  article  shall  be  paid  by  affixing  stamps  in 

the  manner  and  at  the  time  set  forth  in  this  article. 

1942  Code  §§2527,  2555-2;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39) 
244,  365;  1937  (40)  539;  1938  (40)  1761,  2925. 

§  65-713.  When  and  how  stamps  affixed  on  sales  of  cigars,  etc. 

In  the  case  of  cigars,  stogies,  cheroots  and  chewing  tobacco  the  stamps 
shall  be  affixed  to  the  box  or  container  in  which  or  from  which  they  are  nor- 
mally sold  at  retail.  Wholesalers  and  jobbers  shall  affix  the  required  stamps 
within  seventy-two  hours  after  such  tobacco  products  are  received  by  them. 
Retailers  shall  have  twenty-four  hours  within  which  to  affix  the  stamps  after 
such  tobacco  products  are  received  by  them.  And  if  such  tobacco  products 
are  manufactured  within  the  State  and  sold  direct  to  consumers  therein,  such 
products  shall  be  stamped  by  the  manufacturers  when  and  as  sold,  but  when 
such  tobacco  products  are  sold  to  bona  fide  wholesale  and  retail  merchants 
such  products  shall  be  stamped  by  wholesale  and  retail  merchants  within  the 
time  required  by  this  section.  But  the  Commission  may,  in  its  discretion, 
when  it  is  practical  and  reasonable  for  the  enforcement  of  the  collection  of 
the  taxes  provided  under  this  article,  promulgate  such  rules  and  regulations  as 
to  permit  cigars,  stogies  and  cheroots  to  remain  unstamped  in  the  hands  of 
wholesalers  and  jobbers  until  the  original  case  or  crate  is  broken,  unpacked 
or  sold. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)  539;  1938  (40)  2925. 

§  65-714.  Same;  other  articles  taxed. 

In  the  case  of  cigarettes,  snuff,  smoking  tobacco,  chewing  tobacco  wrapped 
in  packages  of  two  pounds  or  less,  shotgun  or  other  shells,  cartridges  and  play- 
ing cards  the  stamps  shall  be  affixed  to  each  individual  package  by  wholesalers 
and  jobbers  within  seventy-two  hours  after  such  products  are  received  by 
them  and  by  retailers  within  twenty-four  hours  of  receipt  by  them  of  any 
such  products  and  in  any  event  such  goods  must  be  stamped  before  being 
sold.  In  the  event  any  such  manufactured  tobacco  products,  shells,  cartridges 
or  playing  cards  are  manufactured  within  the  State  they  shall  be  stamped  by 
the  manufacturer  when  and  as  sold. 
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1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)   539;   1938   (40)   2925. 

§65-715.  Cancellation  of  stamps  on  chewing  tobacco  and  cigars;  penalty. 

Whenever  an  adhesive  stamp  is  used  for  denoting  any  tax  imposed  by  this 
article  on  chewing  tobacco  packed  in  packages  of  two  pounds  or  more  or  upon 
cigars  packed  in  boxes  of  twenty  cigars  or  more,  as  provided  in  this  article, 
the  person  using  or  affixing  such  stamp  shall  cancel  them  with  a  rubber  stamp 
bearing  his  name,  a  part  of  said  rubber  stamp  to  be  placed  on  the  revenue  stamp 
and  a  part  on  the  package,  so  that  the  stamp  may  not  again  be  used.  Who- 
ever makes  use  of  any  adhesive  stamp  to  denote  the  payment  of  any  tax  on 
chewing  tobacco  or  cigars  as  outlined  above  without  canceling  the  stamps  as 
above  provided  shall  be  subject  to  a  penalty  of  not  exceeding  one  hundred 
dollars  to  be  assessed  and  collected  by  the  Commission  as  other  penalties  are 
collected. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)  539;  1938  (40)  2925. 

§  65-716.  Discounts  on  sales  of  stamps. 

In  case  of  sales  of  business  license  stamps  made  by  the  Commission  to  any 
merchant,  wholesale  or  retail,  or  manufacturer  (for  his  individual  use),  the 
Commission  shall  allow  the  following  discounts:  on  a  sale  of  twenty-five  dol- 
lars or  over  and  less  than  fifty  dollars  a  discount  of  five  per  cent  on  the  entire 
amount  of  the  sale  and  on  a  sale  of  fifty  dollars  or  more  a  discount  of  ten  per 
cent  on  the  entire  amount  of  the  sale. 

1942  Code  §2528;  1932  Code  §2528;  1928  (35)   1089;  1932  (37)  1319;  1937  (40)  539. 

§  65-717.  Delivery  of  stamps  on  consignment. 

When  wholesalers,  jobbers  or  manufacturers  are  entitled  to  purchase  stamps 
at  a  discount  of  ten  per  cent  as  provided  in  this  article  the  Commission  may, 
instead  of  selling  such  stamps  to  such  jobbers,  wholesalers  or  manufacturers 
for  cash,  consign  such  stamps  if  such  wholesaler,  jobber  or  manufacturer  shall 
give  to  the  Commission  a  good  and  sufficient  bond  executed  by  some  surety 
company  authorized  to  do  business  in  this  State,  conditioned  to  secure  the 
payment  for  the  stamps  so  consigned  when  and  as  they  are  used  on  manufac- 
tured tobacco  products,  playing  cards,  cartridges  or  shells  by  such  wholesaler, 
jobber  or  manufacturer  and  to  require  monthly  or  other  periodic  accounting 
and  settlement  periods  for  the  use  of  such  stamps  as  the  Commission  may 
require. 

1942  Code  §2528;  1932  Code  §2528;  1928  (35)  1089;  1932  (37)   1319;  1937  (40)  539. 

§65-718.  Duplicate  invoices. 

All  retail  dealers  in  manufactured  tobacco  products,  shells,  cartridges  or 
playing  cards  purchasing  or  receiving  such  commodities  from  without  the 
State,  whether  they  shall  have  been  ordered  through  a  wholesaler  or  jobber 
in  this  State,  by  drop  shipment  or  otherwise,  shall,  within  five  days  after  re- 
ceipt of  them,  mail  a  duplicate  invoice  of  all  such  purchases  or  receipts  to  the 
Commission.    Failure  to  furnish  duplicate  invoices  as  required  shall  be  a  mis- 
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demeanor  and,  upon  conviction,  be  punishable  by  a  fine  of  not  more  than  one 

hundred  dollars  for  each  offense  or  imprisonment  for  a  period  not  exceeding 

thirty  days. 

1942  Code  §2527:  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244,  365; 
1937  (40)  539:  1938  (40)  2925. 

§  65-719.  Stamps  not  required  on  resale. 

It  is  the  intent  of  this  article  to  require  all  manufacturers  within  this  State, 
wholesale  dealers,  jobbers,  distributors  and  retail  dealers  to  affix  the  stamps 
provided  for  in  this  article  to  taxable  commodities,  but  when  the  stamps  have 
been  affixed  as  required  in  this  article  no  further  or  other  stamp  shall  be  re- 
quired under  the  provisions  of  this  chapter  regardless  of  how  often  such 
articles  may  be  sold  or  resold  within  this  State. 

1942  Code  §§2527,  2555-2;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39) 
244,  365;  1937  (40)  539;  1938  (40)  1761,  2925. 

§  65-720.  Distributor's  liability  to  tax. 

Every  person,  firm,  corporation,  club  or  association   who  sells,  stores  or 

receives  for  the  purpose  of  distribution  to  any  person,  firm,  corporation,  club 

or  association  any  shotgun  or  other  shells,  cartridges,  manufactured  tobacco 

products   or  playing  cards  otherwise   taxable  under  the   provisions   of   this 

chapter  shall  pay  the  tax  at  the  rates  provided  in  this  article  for  the  sale  of 

such  articles. 

1942  Code  §2527;  1932  Code  §2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244, 
365;  1937  (40)  539;  1938  (40)  2925. 

Article  4. 
Beer  and  Wine. 

§65-731.  Definitions. 

When  used  in  this  article  the  following  words  and  terms  shall  have  the  fol- 
lowing meanings : 

(1)  The  word  "wholesaler"  shall  mean  any  person  who  makes  the  first  sale 
within  this  State  or  who  sells  or  distributes  any  quantity  of  beer  or  wine  to 
any  other  person  for  resale,  but  the  term  shall  not  include  any  person  who 
produces  wine  in  the  State  from  fruits  grown  within  the  State  by  or  for  the 
manufacturer ; 

(2)  The  word  "retailer"  shall  mean  any  person  who  sells  or  distributes 
any  quantity  of  beer  or  wine  to  a  consumer; 

(3)  The  word  "beer"  shall  mean  all  beers,  ales,  porter  and  other  similar 
malt  or  fermented  beverages  containing  not  more  than  five  per  cent  of  alcohol 
by  weight ;  and 

(4)  The  word  "wine"  shall  mean  all  wines  containing  not  more  than  twenty- 
one  per  cent  of  alcohol  by  volume. 

1942  Code  §2557-9;  1935  (39)  263;  1939  (41)  302;  1946  (44)  1463;  1948  (45)  2091; 
1949  (46)  645;  1951  (47)  546. 
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§  65-732.  Tax  per  gallon  on  sales. 

There  shall  be  levied  and  collected  on  all  beer  offered  for  sale  in  this  State 

a  license  tax  of  thirty  cents  per  gallon   or  fractional  quantity   thereof  and 

on  all  wines  offered  for  sale  in  this  State  a  license  tax  of  ninety  cents  per 

gallon  or  fractional  quantity  thereof. 

1942  Code  §2557-2;  1935  (39)  1211;  1936  (,39)  1780;  1938  (40)  1811;  1939  (41)  302; 
1946  (44)  1463;  1951  (47)  546. 

§  65-733.  Tax  on  sales  of  less  than  a  gallon. 

If  beer  be  offered  for  sale  in  bottles  or  cans,  there  shall  be  levied  and  col- 
lected a  tax  of  two  cents  for  every  bottle  or  can  containing  not  more  than 
seven  ounces,  or  fractional  quantity  thereof,  and  two  cents  for  each  additional 
seven  ounces,  or  fractional  quantity  thereof,  and  on  wine  offered  for  sale  in 
quantities  of  less  than  one  gallon,  there  shall  be  levied  and  collected  a  tax 
of  six  cents  for  each  eight  ounces  or  fractional  quantity  thereof. 

1951   (47)   546. 

§  65-734.  Tax  paid  by  affixing  stamps  or  crowns. 

The  tax  provided  in  this  article  shall  be  paid  by  affixing  stamps  or  crowns, 
approved  by  the  Commission,  to  each  individual  bottle  or  container  or  in 
such  other  manner  as  the  Commission  by  regulation  may  designate. 

1942  Code  §2557-3;  1933  (38)  287,  576;  1934  (38)  1439. 

§  65-735.  Discounts  on  sales  of  beer  and  wine  stamps  and  crowns. 

In  sales  of  beer  and  wine  tax  stamps  made  by  the  Commission  to  mer- 
chants or  manufacturers  for  their  individual  use  the  Commission  shall  allow 
the  following  discounts :  on  a  sale  of  twenty-five  dollars  or  over  and  less 
than  fifty  dollars,  a  discount  of  two  and  one-half  per  cent  on  the  entire 
amount  of  the  sale  and  on  a  sale  of  fifty  dollars  or  more,  a  discount  of  five  per 
cent  on  the  entire  amount  of  sale. 

In  the  sale  of  beer  and  wine  license  tax  crowns  the  Commission  shall  allow 
the  following  discounts :  on  the  sale  of  twenty-five  gross  crowns  or  over  and 
less  than  fifty  gross  crowns,  a  discount  of  two  and  one-half  per  cent  shall  be 
allowed  on  the  entire  amount  and  on  the  sale  of  fifty  gross  crowns  or  over, 
a  discount  of  five  per  cent  shall  be  allowed  on  the  entire  amount. 

Such  discounts  shall  apply  only  to  the  tax  and  not  the  manufacturer's  price 
or  transportation  cost. 

1951  (47)  546. 

§  65-736.  Taxes  in  lieu  of  all  other  taxes. 

The  taxes  provided  for  in  this  article  shall  be  in  lieu  of  all  other  taxes  and 
licenses  on  beer  and  wine  of  the  State,  the  county  or  the  municipality  and 
shall  include  licenses  for  its  delivery  by  the  wholesaler. 

1942  Code  §2557-7;  1933  (38)  287,  576;  1934  (38)  1439;  1935  (39)  268. 
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§  65-737.  Rules  and  regulations  of  Commission. 

The  Commission  shall  promulgate  rules  and  regulations  for  the  payment 
and  collection  of  the  taxes  levied  by  this  article. 

1942  Code  §2557-3;  1933  (38)  287,  576;  1434  (38)   1439. 

§  65-738.  Examinations  and  inspections. 

The  Commission  or  any  agent  or  representative  designated  by  it  for  that 
purpose  and  all  peace  officers  or  police  officers  of  the  State  may  enter  upon 
the  premises  of  any  person  selling  or  offering  for  sale  any  beer,  ale,  porter, 
wine,  or  other  similar  malt  or  fermented  beverage  without  a  warrant  and 
examine  or  cause  to  be  examined  any  books,  records,  papers,  memoranda  or 
commodities  and  secure  any  other  information  directly  or  indirectly  pertain- 
ing to  the  enforcement  of  this  article. 

1942  Code  §2557-4;  1933  (38)   287,  576;   1934  (38)   1439. 

§  65-739.  Payment  of  expenses. 

The  cost  of  stamps,  supplies  and  other  expenses  of  the  administration 
of  this  article  shall  be  paid  out  of  the  proceeds  derived  from  the  collection  of 
this  tax  upon  warrants  drawn  by  the  Tax  Commissioner  upon  the  State 
Treasurer. 

1942  Code  §2557-3;  1933   (38)  287,  576;  1934  (38)   1439. 

§  65-740.  Disposition  of  taxes  and  license  fees. 

The  taxes  and  license  fees  provided  for  in  this  article  shall  be  paid  to,  and 
collected  by,  the  Tax  Commission,  and,  when  collected,  eighty-five  per  cent 
thereof  shall  be  paid  unto  the  State  Treasury  for  ordinary  State  purposes, 
seven  per  cent  thereof  shall  be  distributed  among  the  several  counties  of  the 
State,  on  a  population  basis,  according  to  the  latest  Federal  census  and  eight 
per  cent  thereof  shall  be  distributed  among  the  incorporated  cities  and  munic- 
ipalities of  the  State,  on  a  population  basis,  according  to  the  latest  Federal 
census,  so  that  every  incorporated  city  and  town  shall  receive  a  share  pro- 
portionate to  its  population  in  relation  to  the  urban  population  of  the  State. 

For  the  purpose  of  calculating  the  proper  distribution  of  this  tax  to  the 
municipalities  of  the  State,  a  list  of  the  municipalities,  certified  to  be  active 
by  the  Municipal  Association  of  South  Carolina,  shall  be  used,  and  the  word 
"active,"  as  used  for  the  purpose  of  distributing  this  tax,  shall  mean  a  munic- 
ipality which  has  a  regularly  elected  mayor  or  intendent,  a  town  council  and 
a  police  officer  or  officers  and  which  is  collecting  property  or  other  taxes  for 
municipal  purposes. 

1951  (47)  546. 

§  65-741.  Disposition  of  State's  portion  of  tax. 

The  State's  portion  of  all  revenue  derived  from  the  sale  of  beer  and  wine 
shall  be  paid  to  the  State  Treasurer  for  credit  to  the  special  school  account 
on  the  last  day  of  each  month.    The  Commission  shall  transfer  to  the  special 
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school  account  from  any  unallocated  funds  on  hand  on  the  last  day  of  each 
month  the  state's  portion  of  such  revenue. 

1942  Code  §1862;  1935  (39)  325,  1211;  1936  (39)  1624,  1308,  1351,  1456,  1780,  1556 

§  65-742.  Disposition  of  beer  revenue  received  by  certain  counties. 

All  license  fees  and  revenues  received  by  Cherokee,  Jasper,  McCormiek  and 
York  Counties  from  the  sale  of  beer  under  the  provisions  of  law  regulating 
such  sale  shall  be  placed  by  the  respective  county  treasurers  of  such  counties 
in  a  fund  to  be  known  and  designated  as  a  contingent  fund.  Such  licenses  and 
revenues  so  received  by  such  counties  may  be  used  for  such  purpose  as  the 
respective  county  legislative  delegations  may  direct  and  the  respective  county 
treasurers  shall  make  disbursement  of  such  fund  only  upon  the  authorization 
of  the  county  legislative  delegation  of  such  counties,  respectively. 

1942. Code  §§4121-5,  4510-2,  4644-2;  1933  (38)  426,  439. 

§65-743.  Same;  Kershaw  County. 

All  revenues  accruing  to  Kershaw  County  under  the  law  imposing  a  tax  on 
beer  shall  be  credited  to  the  contingent  fund  of  said  county  and  disbursed  on 
the  approval  of  the  Senator  and  the  majority  of  the  members  of  the  House  of 
Representatives  of  said  county. 

1942  Code  §4529-6;  1933  (38)  511. 

Article  5. 

Soft  Drinks  Tax. 

§65-751.  Liability  to  tax. 

Every  person  doing  domestic  or  intrastate  business  within  this  State  and 
engaging  in  the  business  of  selling,  manufacturing,  purchasing,  consigning, 
using,  shipping  or  distributing,  for  the  purpose  of  sale  within  this  State,  any 
of  the  following  articles  or  things,  viz. :  soda  water,  ginger  ale,  coca-cola,  lime- 
cola,  pepsi-cola,  near-beer,  fruit  juices,  bottled  drinks  of  every  kind  whatso- 
ever and  all  fountain  drinks  and  other  beverages  and  things  commonly  desig- 
nated as  "soft  drinks"  shall,  for  the  privilege  of  carrying  on  such  business,  be 
subject  to  the  payment  of  a  license  tax  which  shall  be  measured  by  and  grad- 
uated in  accordance  with  the  sales  of  such  person  within  the  State,  except 
as  may  be  otherwise  provided  in  this  article. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

Cross  references. — As  to  power  of  the  tection  of  laws  in  violation  of  State  or  Fed- 
Commission  to  prescribe  rules  and  regu-  eral  Constitutions.  Wingfield  v.  South 
lations  with  respect  to  stamping  articles  Carolina  Tax  Comm.,  147  S.  C.  116,  114 
to   be   taxed,   see   §65-851.     As   to   tax   on  S.    E.   846    (1928). 

tobacco,    ammunition,    and    playing    cards.  This  section  cannot  be  enforced  against 

see  §§  65-701  to  65-720.     As  to  unstamped  a  U.  S.  Army  Post  Exchange  as  that  would 

goods  subject  to  confiscation,  see  §§  65-857  constitute   an   interference   with   the   activi- 

to  65-866.  ties   of  the   United   States.     United   States 

Constitutionality. — The    requirements    of  v.   Query,   37   F.   Supp.   972    (1941). 
this  section  do  not  impose  any  undue  or  op-  It  imposes  a  license  tax  on  occupation  or 

pressive   burden   on    such   dealers   so   as   to  business,  and  not  a  property  tax;   "license 

deprive  them  of  their  property  without  due  tax"  implying   a   burden   on   that  which   is 

process  of  law,  or  to  deny  them  equal  pro-  not   property,   but   which   results   from   its 
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enjoyment,  or  conduct  of  business  or  call-  For  additional  related  case,  see  Doschcr 

ing,  or  on  a  civil  riyht  or  privilege.     Wing-  v.  Query,  21  !•'.  (2d)   521   (1927). 

field    v.    South    Carolina    Tax    Coram.,    147  Cited  in  Salecby  v.  Query,  192  S.  C.  120, 

S.   C.   116,    144   S.   E.  846   (1928).  5  S.  E.  (2d)  577  (1939). 

§  65-752.  Rate  of  tax  on  syrups. 

For  each  gallon  of  syrup  for  use  at  soda  fountains  there  shall  be  affixed  to 
the  original  container  soft  drinks  license  tax  stamps  of  the  value  of  seventy- 
six  cents  for  each  and  every  gallon  in  any  such  container. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§65-753.  Definitions. 

For  the  purpose  of  this  chapter  the  word  "syrup"  shall  be  defined  as  being 
the  compound  mixture  or  basic  ingredients  used  in  the  making,  mixing  or 
compounding  of  soft  drinks  at  soda  fountains  by  the  mixing  with  it  of  water, 
ice,  fruits,  milk  or  any  other  product  suitable  to  make  a  complete  soft  drink, 
among  such  syrups  being  such  products  as  coca-cola  syrup,  chero-cola  syrup, 
lemon  syrup,  vanilla  syrup,  chocolate  syrup,  rock  candy  syrup,  simple  syrup, 
nu-grape  syrup,  cherry  smash  syrup  and  all  prepared  syrups  sold  for  the 
purpose  of  mixing  soft  drinks  at  soda  fountains. 

The  word  "bottle"  or  "bottles"  as  used  in  this  article  shall  mean  in  every  in- 
stance any  closed  container  whatsoever. 

The  phrase  "bottled  drinks"  as  used  in  this  article  shall  mean  in  every  in- 
stance soft  drinks  in  any  closed  container  whatsoever,  except  fruit  juices  plain 
and/or  fortified. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-754.  Simple  syrups  also  taxed. 

If  any  simple  syrup  is  made,  mixed,  compounded  or  manufactured  within 
this  State  for  use  at  a  soda  fountain  by  a  retailer  of  soft  drinks  by  dissolving 
sugar  in  water  or  any  other  mixture  that  will  create  simple  syrup  or  in  the 
event  any  syrup  is  made  by  a  retailer  of  soft  drinks  by  adding  concentrates 
or  extracts  to  mixtures  made  of  sugar  and  water,  commonly  referred  to  as 
"simple  syrup,"  for  use  at  a  soda  fountain,  the  mixer,  maker,  manufacturer 
or  compounder  of  such  syrup  shall  place  and  keep  it  in  containers  until  such 
syrup  is  needed  at  the  fountain  for  the  purpose  of  mixing  drinks  and  the  con- 
tainers of  all  such  syrup  so  manufactured  shall  be  stamped  by  the  retailer 
of  soft  drinks  with  soft  drinks  license  tax  stamps  to  the  value  of  seventy-six 
cents  per  gallon  for  each  gallon  of  syrup  in  such  container. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-755.  Stamps  to  be  affixed  to  syrup  containers. 

The  payment  of  the  license  tax  provided  for  in  this  article  shall  be  evidenced 
by  the  affixing  of  South  Carolina  soft  drinks  license  tax  stamps  to  the  orig- 
inal containers  in  which  syrups  for  use  at  soda  fountains  are  received,  stored, 
shipped  or  handled. 

1942  Code  %2iiZ;  1932  Code  §2532;  1928  (35)  1089;  1930  {36)  1358;  1933  (38),  245,  293. 
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§65-756.  When  stamps  to  be  affixed. 

The  soft  drinks  license  tax  stamps  above  provided  for  shall  be  affixed  to  each 
individual  container  of  any  such  syrup  by  wholesalers,  manufacturers,  jobbers 
or  distributors  within  seventy-two  hours  after  such  syrup  is  received  by  them 
and  by  retailers  within  twenty-four  hours  after  such  syrup  is  received  by  them 
and  in  any  event  the  containers  must  be  stamped  before  any  syrup  is  used  in 
the  making  of  soft  drinks. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-757.  Duplicate  invoices  to  be  furnished  Commission. 

All  retail  dealers  in  soft  drinks  purchasing  or  receiving  syrup  from  without 
the  State,  whether  it  shall  have  been  ordered  through  a  wholesaler  or  jobber 
within  the  State,  by  drop  shipment  or  otherwise,  shall  within  five  days  after 
receipt  of  it  mail  a  duplicate  invoice  of  all  such  purchases  or  receipts  to  the 
Commission.  Failure  to  furnish  such  duplicate  invoice  as  required  shall  be 
be  a  misdemeanor  and,  upon  conviction,  the  person  found  guilty  shall  be  fined 
not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars  or  imprisoned 
for  a  period  not  exceeding  thirty  days  for  each  offense. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§65-758.  No  tax  on  resales. 

It  is  the  intent  of  this  article  to  require  all  manufacturers  within  this  State, 
wholesale  dealers,  jobbers,  distributors  or  retail  dealers  to  affix  the  stamps  or 
crowns  provided  for  in  this  article  to  all  containers  in  which  syrups  are  nor- 
mally received,  sold  or  handled  and  to  each  individual  bottle  of  bottled  soft 
drinks  sold  or  distributed.  But  when  the  stamps  or  crowns  have  been  af- 
fixed as  required  in  this  article  by  either  a  wholesaler,  manufacturer,  jobber, 
distributor  or  retailer  no  further  or  other  stamps  or  crowns  shall  be  required 
under  the  provisions  of  this  article,  regardless  of  how  often  such  syrups  or 
bottled  drinks  may  be  sold  or  resold  within  this  State. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-759.  Syrup  used  in  bottling  not  taxable. 

The  provisions  of  this  article  with  reference  to  the  stamping  of  syrup  shall 
not  apply  to  syrup  used  by  bottlers  in  the  manufacture  of  bottled  soft  drinks. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-760.  Storing  of  syrup  when  soft  drinks  are  sold. 

The  Commission  may  promulgate  rules  and  regulations  to  permit  syrup 
which  is  to  be  used  for  purposes  other  than  making  soft  drinks  to  be  stored 
in  places  where  soft  drinks  are  sold  at  retail. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38),  245,  293. 

§  65-761.  Tax  on  drinks  not  made  with  syrup ;  method  of  collection. 

There  shall  be  levied,  assessed  and  collected  a  license  tax  of  one  cent  for 
each  five  cents  or  fractional  part  thereof  of  the  retail  selling  price  upon  all 
soft  drinks  manufactured  or  sold  within  this  State  which  are  manufactured 
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without  the  use  of  any  syrup  on  which  the  tax  has  been  previously  paid. 
Such  tax  shall  be  collected  in  accordance  with  the  rules  and  regulations  pro- 
mulgated by  the  Commission  and,  when  it  is  impractical  to  use  stamps  or 
crowns,  the  Commission  may  dispense  with  the  use  of  stamps  or  crowns 
and  may  require  the  seller  of  soft  drinks  to  make  a  return  in  such  form  and 
manner  as  the  Commission  may  require  and  pay  the  tax  thereon  immediately 
or  the  Commission  may  in  its  discretion  extend  the  time  of  payment  of  such 
tax. 

1942  Code  §2533;  1932  Code  §2533;  1928  (35)  1089. 

§  65-762.  Tax  on  bottled  soft  drinks. 

Any  soft  drink  offered  for  sale  in  a  sealed  bottle  shall,  within  twenty-four 

hours  of  the  time  of  its  manufacture  or  receipt  in  this  State,  be  stamped  with  a 

South  Carolina  soft  drinks  license  tax  stamp  or  a  South  Carolina  tax  paid 

crown  at  the  rate  of  one  cent  for  each  twelve  ounces  or  fractiontal  part  thereof 

by  affixing  such  stamp  or  crown  at  such  rate  to  each  individual  bottle. 

19-12  Code  §2532;  193i.  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293; 
1942  (42)   1690;  1947   (45)   81. 

Cross  references. — As  to  tax  on  tobacco.  As   to   power   of   the    Commission    to    pre- 

ammunitidn,   and   playing  cards,   see   §§  65-  scribe   rules    and    regulations    with    respect 

701  to  65-720.  As  to  unstamped  goods  sub-  to  stamping  articles  to  be  taxed,  see  §  65-851. 
ject  to  confiscation,  see  §§  65-857  to  65-866. 

§  65-763.  Definition  of  bottled  soft  drinks. 

"Bottled  soft  drinks"  as  the  term  is  used  in  this  chapter  shall  include  all 

beverages,  whether  carbonated  or  not,  such  as  soda  water,  ginger-ale,  nu- 

grape,  coca-cola,  lime-cola,  pepsi-cola,  budwine,  near-beer,   fruit  juice,   milk 

drinks  when  any  flavoring  or  syrup  is  added,  cider,  cordials,  bottled  carbonated 

water  and  all   bottled  preparations  commonly  referred   to  as  soft   drinks  of 

whatever  kind  or  description. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293; 
1947  (45)  81. 

§  65-764.  Exemption  of  certain  milk  drinks. 

All  milk  drinks  produced  by  farmers  or  dairies  and  sold  in  milk  bottles 

shall  be  exempt  from  the  payment  of  the  soft  drinks  tax.     The  classification 

created  by  this  section  is  made  for  the  purpose  of  fostering  and  encouraging 

the  dairy  industry  but  should  this  classification  be  held  discriminatory  by 

either  the  courts  of  this  State  or  of  the  United  States  and  for  that  reason  this 

section   be  held   unconstitutional,   then   the   classification   created   under   this 

section   shall   not   operate    so   as   to    render   unconstitutional    the    remainder 

of  this  article  but  the  exemption  granted  by  this  section  shall  thereupon  cease. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293; 
1947  (45)  81. 

§  65-765.  Exemption  of  certain  pure  fruit  and  vegetable  juices. 

All  unfermented  pure  fruit   and   vegetable  juices,  with  or  without   added 
sugar,  shall  be  exempt  from  the  payment  of  the  soft  drinks  tax.    But  this  ex- 
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emption  shall  not  apply  to  any  fruit  or  vegetable  juice,  with  or  without  added 
sugar,  to  which  is  added  any  artificial  coloring  or  any  artificial  flavoring  or 
to  which  is  added  any  preservative  or  carbonic  gas.  The  limited  classification 
created  by  this  section  is  made  for  the  purpose  of  fostering  and  encouraging 
the  fruit  and  vegetable  industry,  by  exempting  from  the  soft  drinks  tax  un- 
fermented  pure  fruit  or  vegetable  juices.  If,  for  any  reason,  this  section  should 
be  held  unconstitutional,  then  the  classification  created  under  this  section 
shall  not  operate  so  as  to  render  unconstitutional  the  remainder  of  this 
article  but  the  exemption  granted  by  this  section  shall  thereupon  cease.  As 
used  in  this  section  the  term  "pure  fruit  and  vegetable  juices"  means  the  original 
resultant  liquid  resulting  from  the  pressing  of  sound  ripe  fruit. 
1946  (44)  1471;  1948  (45)  2091. 

§  65-766.  Certain  bottled  soft  drinks  for  out-of-State  sale  not  taxable. 

The  Commission  may  promulgate  rules  and  regulations  to  relieve  bottlers 
whose  output  is  sold  in  bottles  retailing  for  ten  cents  or  above  from  affixing 
the  stamps  or  crowns  on  such  goods  as  are  sold  and  shipped  to  points  out- 
side this   State. 

1942  Code  §2534;  1932  Code  §2534;  1928  (35)   1089;  1930  (36)   1358. 

§  67-767.  Refund  of  tax  on  certain  milk  drinks. 

The  Commission  shall  refund  to  dairies  the  tax  paid  on  all  milk  drinks  sold 
direct  to  schools  and  dispensed  upon  school  premises  for  lunches  of  pupils, 
such  refunds  to  be  made  in  accordance  with  rules  and  regulations  promulgat- 
ed by  the  Commission. 

1942  Code  §2534;  1932  Code  §2534;  1928  (35)   1089;  1930  (36)   1358. 

§  65-768.  Who  to  pay  tax  on  drinks  shipped  into  State. 

In  the  case  of  bottled  drinks  shipped  into  the  State  from  a  point  outside 
of  the  State  such  stamps  or  crowns  shall  be  affixed  by  the  person  first  receiv- 
ing them  whether  such  person  be  a  wholesaler,  jobber,  distributor  or  retailer 
of  such  products. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293; 
1942  (42)  1690;  1947  (45)  81. 

Cross  references. — As  to  tax  on  tobacco,  As   to   power   of   the    Commission    to   pre- 

ammunition,  and  playing  cards,  see  §  65-701  scribe   rules    and    regulations    with    respect 

to  65-720.    As  to  unstamped  goods  subject  to  stamping  articles  to  be  taxed,  see  §  65- 

to    confiscation,    see    §§  65-857    to    65-866.  851. 

§  65-769.  Discount  on  sales  of  stamps. 

In  case  of  sales  of  soft  drinks  license  stamps  made  by  the  Commission  to  any 
merchant,  wholesale  or  retail,  or  manufacturer  for  his  individual  use  the  Com- 
mission shall  allow  the  following  discount :  on  a  sale  of  less  than  twenty-five 
dollars  no  discount  shall  be  allowed;  on  a  sale  of  twenty-five  dollars  or  over 
and  less  than  fifty  dollars  a  discount  of  five  per  cent  on  the  entire  amount  of 
the  sale;  and  on  a  sale  of  fifty  dollars  or  more  a  discount  of  ten  per  cent  on 
the  entire  amount  of  the  sale. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 
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§  65-770.  Stamps  not  required  when  crowns  used. 

In  the  event  a  manufacturer  of  bottled  drinks  either  within  or  without  the 
State  shall  use  the  soft  drinks  license  tax  crowns  provided  for  in  this  article, 
such  manufacturer  shall  be  relieved  of  the  duty  of  stamping  each  individual 
bottle. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-771.  Rules  and  regulations  as  to  crowns. 

The  Commission  shall  promulgate  rules  and  regulations  governing  the 
purchase,  sale  and  distribution  of  crowns,  with  which  to  seal  bottled  soft 
drinks  within  this  State.  All  purchasers  of  crowns,  whether  they  be  bottlers 
or  otherwise,  shall  be  required  to  purchase  crowns  in  accordance  with  rules 
and  regulations  promulgated  by  the   Commission. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  10S9;  1930  (36)  1358;  1933  (38)  245,  293. 

Cross  references. — As  to  power  of  the  be  taxed,  see  §  65-851.  As  to  unstamped 
Commission  to  prescribe  rules  and  regula-  goods  subject  to  confiscation,  see  §§  65-857 
tions  with  respect   to  stamping   articles   to       to  65-S66. 

§65-772.  Design  of  crown;  use  evidence  of  payment. 

Such  crowns  shall  carry  a  design  approved  by  the  Commission.  The  use 
of  any  such  crown  shall  be  evidence  of  the  payment  of  the  license  tax  imposed 
upon  bottled  soft  drinks  by  this  article. 

1942  Code  §2532;  1932  Code  §2532:  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-773.  Bond  of  manufacturers,  etc. 

Manufacturers  or  distributors  of  crowns  may  be  required  to  furnish  bond  to 
insure  faithful  compliance  with  the  rules  and  regulations  of  the  Commission 
in  regard  thereto,  to  secure  licenses  and  to  meet  with  all  requirements  as  set 
forth  by  the  Commission. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-774.  Price  of  crowns. 

The  price  to  be  paid  by  purchasers  for  crowns  shall  be  the  manufacturer's 
price  plus  all  transportation  charges  to  the  consignee  at  destination  and  in 
addition  thereto  shall  be  one  cent  per  crown  to  be  used  upon  bottles  containing 
twelve  ounces  or  less  and  when  for  use  on  other  bottles  one  cent  plus  an 
additional  one  cent  for  each  twelve  ounces  or  fractional  part  thereof  over  and 
above  the  first  twelve  ounces  contained  in  the  bottles  to  be  used. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-775.  Discount  on  purchase  of  crowns. 

In  the  sale  of  soft  drinks  license  tax  crowns  the  Commission  shall  allow  the 
following  discounts :  on  the  sale  of  less  than  twenty-five  gross  crowns,  no 
discount  shall  be  allowed ;  on  the  sale  of  twenty-five  gross  crowns  or  over  and 
less  than  fifty  gross  crowns,  a  discount  of  five  per  cent  shall  be  allowed  on  the 
entire  amount;  on  the  sale  of  fifty  gross  crowns  or  over,  a  discount  of  ten  per 
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cent  shall  be  allowed  on  the  entire  amount.     But  such  discounts  shall  apply 
only  to  the  tax  and  not  to  the  manufacturer's  price  or  transportation  cost. 
1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-776.  Commission  may  consign  stamps  or  crowns  if  bond  furnished. 

The  Commission  may  consign  soft  drinks  license  tax  stamps  or  soft  drinks 
license  tax  crowns  to  a  manufacturer,  wholesaler  or  jobber,  allowing  the  same 
discount  as  when  sold  for  cash,  if  such  manufacturer,  wholesaler  or  jobber 
shall  give  to  the  Commission  a  good  and  sufficient  bond,  executed  by  some 
surety  company  authorized  to  do  business  in  this  State,  conditioned  to  secure 
the  payment  for  the  stamps  or  crowns  so  consigned  when  and  as  they  are 
used  by  such  wholesaler,  jobber  or  manufacturer  and  to  require  monthly  or 
other  periodic  accounting  and  settlement  periods  for  the  use  of  such  stamps  or 
crowns  as  the  Commission  may  require. 

1942  Code  §2532;  1932  Code  §2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245,  293. 

§  65-777.  Cancellation  of  stamps. 

When  soft  drinks  license  tax  stamps  are  attached  to  individual  bottles  of 
finished  soft  drinks  no  cancellation  or  obliteration  of  them  shall  be  required. 
But  soft  drinks  license  tax  stamps  affixed  to  containers  of  syrups  to  be  used 
at  soda  fountains  shall  be  cancelled  by  the  retailer  writing  or  stamping,  or 
causing  to  be  written  or  stamped,  with  ink  or  indelible  pencil  across  the  stamp 
his  initials  or  name  and  the  date  upon  which  the  stamp  was  affixed.  When 
the  container  to  which  the  stamp  has  been  affixed  has  been  emptied  the  stamp 
must  be  immediately  obliterated  by  making  at  least  three  incisions  criss- 
cross through  the  stamp  with  a  knife  or  other  sharp  instrument. 

Whoever  makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by 
this  article  without  canceling  or  obliterating  such  stamps  as  provided  in  this 
section  is  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  pay  a  fine  of 
not  more  than  one  hundred  dollars  or  be  imprisoned  not  more  than  thirty 
days  for  each  offense. 

1942  Code  §2535;  1932  Code  §2535;  1928  (35)  1089. 

§  65-778.  Penalties  for  fraud  in  use  or  re-use  of  stamps  or  crowns. 
Whoever: 

(1)  Removes,  washes,  restores,  alters  or  otherwise  prepares  any  adhesive 
stamp  or  crown  with  intent  to  use  it  or  cause  it  to  be  used  after  it  has  al- 
ready been  used; 

(2)  Knowingly  or  wilfully  buys,  sells,  offers  for  sale  or  gives  away  any 
such  washed,  restored  or  altered  stamp  or  crown  to  any  person  ; 

(3)  Knowingly  uses  or  has  in  his  possession  any  washed,  restored  or  al- 
tered stamps  or  crowns  which  have  been  removed  from  the  articles  to  which 
they  had  been  previously  affixed; 

(4)  For  the  purpose  of  indicating  the  payment  of  any  tax  under  this  article 
re-uses  any  stamp  or  crown  that  had  theretofore  been  used  for  the  purpose  of 
denoting  payment  of  the  tax  provided  in  this  article;  or 
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(5)  Prepares,  buys,  sells,  offers  for  sale  or  has  in  his  possession  any  counter- 
feit stamps  or  crowns 

Is  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not  more 
than  five  years  or  both,  in  the  discretion  of  the  court. 

1942  Code  §2536;  1932  Code  §2536;  1928  (35)   1089. 

§  65-779.  Manufacturer  as  well  as  dealer  subject  to  penalties. 

When  any  soft  drinks  taxable  under  the  provisions  of  this  article  are 
found  in  the  possession  of  any  retail  dealer  without  having  the  stamps  or 
crowns  affixed,  the  manufacturer  or  wholesaler  selling  such  articles  within 
this  State  shall  be  subject  to  the  penalties  provided  in  this  article,  as  well 
as  the  retail  dealer  in  whose  possession  the  goods  are  located. 

1942  Code  §2537;  1932  Code  §2537;  1928  (35)  1089. 

§  65-780.  Record  required  of  ingredients  received. 

Every  person  engaged  in  the  business  of  making,  mixing  or  compounding 
any  of  the  soft  drinks  enumerated  in  this  article  shall  keep  a  distinct,  legible 
and  permanent  record  of  all  extracts,  flavorings,  sugar,  syrup  or  other  ingredi- 
ents, except  water,  received  by  him  that  may  be  useful  for  making,  mixing  or 
compounding  soft  drinks.  Such  record  shall  show  the  quantity  of  each  of 
such  commodities  received,  the  date  of  receipt  thereof  and  the  name  of  the 
person  from  whom  they  were  secured  or  received  and  shall  be  open  at  all 
times  for  inspection  by  the  Commission  or  any  of  its  duly  authorized  agents. 

1942  Code  §2539;  1932  Code  §2539;  1928   (35)   1089. 

§65-781.  Records  of  sale,  etc. 

Every  person  engaged  in  the  manufacture,  sale  or  distribution  of  soft 
drinks  shall  keep  an  accurate  account  of  all  daily  sales,  sales  slips,  bills,  in- 
voices, delivery  slips,  statements,  bills  of  lading,  freight  bills,  credit  memo- 
randa and  similar  documents  for  a  period  of  not  less  than  two  years  from 
the  date  shown  thereon.  All  such  records  shall  at  any  time  be  open  to  in- 
spection by  duly  authorized  agents  of  the  Commission. 

1942  Code  §2539;  1932  Code  §2539;  1928  (35)   1089. 

§  65-782.  Theoretical  calculation  of  tax. 

Upon  record  kept  pursuant  to  §  65-780  and  upon  such  other  information  as 
may  be  obtained  the  Commission  shall  calculate  the  number  or  amount  of  soft 
drinks  that  are  ordinarily  manufactured,  mixed  or  compounded  from  such 
ingredients  in  accordance  with  the  standard  or  average  formula  used  therefor 
by  bottlers,  mixers  and  compounders  of  soft  drinks  and  the  result  thus  obtained 
shall  be  prima  facie  evidence  of  the  sale  thereof.  But  nothing  contained  in  this 
section  shall  be  construed  to  prevent  any  bottler,  mixer  or  compounder  of  soft 
drinks  from  showing  that  he  has  actually  not  sold  the  whole  or  any  part  of 
the  amount  of  soft  drinks  as  determined  by  the  above  method  of  calculation. 
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And  the  Commission  shall,  in  making  the  above  provided  calculation,  allow- 
as  a  deduction  the  reasonable  average  loss  for  waste  and  breakage. 
1942  Code  §2539;  1932  Code  §2539;  1928   (35)   1089. 

Article  5.1. 
Alternative  Soft  Drinks  Tax. 

§  65-783.  Tax  effective  only  if  portion  of  article  5  declared  unconstitutional. 

//  any  clause,  sentence,  paragraph  or  part  of  article  5  of  this  chapter  shall  for  any 
reason  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid  and  the 
collection  of  the  tax  on  soft  drinks  therein  imposed  be  thereby  stayed,  the  provisions 
of  this  article  shall  apply;  otherwise  they  shall  be  ineffective. 

1942  Code  §  2541 ;  1932  Code  §  2541 ;  1928  (35)  1089. 

§  65-784.  Liability  to  tax. 

Every  person  doing  domestic  or  intrastate  business  within  this  State  and  engaged 
in  the  business  of  selling,  manufacturing,  purchasing,  consigning,  using,  shipping 
or  distributing,  for  the  purpose  of  sale  within  this  State,  any  of  the  following 
articles,  or  things,  viz.:  soda  water,  ginger  ale,  coca-cola,  lime-cola,  pcpsi-cola,  near 
beer,  fruit  juices,  ices,  sundaes,  confections,  bottled  drinks  of  every  kind  whatsoever 
and  all  fountain  drinks  and  other  beverages  and  things  commonly  designated  as 
"soft  drinks"  shall,  for  the  privilege  of  carrying  on  such  business,  be  subject  to  the 
payment  of  a  license  tax  which  shall  be  measured  by  and  graduated  in  accordance 
with  the  sales  of  such  person  within  the  State  of  South  Carolina,  except  as  may  be 
otherwise  provided  in  this  article. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-785.  Exemption  of  ice  cream  and  milk  drinks. 

Nothing  contained  in  this  article  shall  be  construed  to  levy  a  tax  on  ice  cream 
or  upon  milk  or  drinks  of  which  whole  milk  forms  the  base.  But  drinks  made  of 
powdered  milk  or  other  substitutes  for  whole  milk  shall  be  taxable. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-786.  Drinks  sold  for  military  forces  not  taxable. 

The  license  tax  herein  provided  shall  not  apply  to  any  bottled  drinks  which  are 
sold  to  the  United  States  Government  for  Army,  Navy  or  Marine  purposes  and 
which  shall  be  shipped  from  a  point  within  the  State  to  place  which  has  been  lazv- 
fully  ceded  to  the  United  States  Government  for  Navy,  Army  or  Marine  purposes. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  10S9. 

§  65-787.  Rate  of  tax  generally. 

On  all  articles  and  things  last  mentioned  in  §  65-784  a  license  tax  of  twenty  per 
centum  of  the  entire  receipts  shall  be  paid.  But  the  receipts  from  the  sale  of  bot- 
tled drinks  upon  which  the  tax  herein  provided  has  already  been  paid  by  a  bottler 
or  dealer  within  this  State  shall  not  be  included  in  the  entire  receipts  for  the  pur- 
pose of  computing  the  tax  herein  levied. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 
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§  65-788.  Tax  on  bottled  drinks ;  exemption  of  bottles  shipped  out  of  State. 

On  all  bottled  drinks  the  tax  shall  be  one  cent  for  each  five  cents  or  fractional 
part  thereof  of  the  retail  selling  price  of  the  bottled  drinks  manufactured;  but  such 
tax  shall  not  apply  when  bottled  soft  drinks  are  shipped  to  a  purchaser  outside  of 
the  State  if  the  person  selling  and  shipping  any  of  such  bottled  sojt  drinks  to  any- 
one without  this  State  shall  keep  a  permanent  record  showing  the  amount  or  num- 
ber of  bottles  sold  and  shipped,  the  dale  of  sale  and  delivery  thereof  and  the  name 
and  post  office  address  of  the  purchaser.  Upon  failure  to  keep  such  record  or 
failure  to  exhibit  it  to  the  Commission,  or  its  duly  authorised  agents  or  representa- 
tives, no  deduction  for  the  purpose  of  the  tax  herein  provided  shall  be  allozved  on 
account  of  sales  and  shipments  to  persons  without  this  State. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-789.  On  whom  tax  imposed. 

It  is  hereby  declared  to  be  the  intent  of  this  article  to  impose  the  taxes  herein 
provided  in  the  case  of  bottled  drinks  upon  the  person  making  the  first  sale  within 
this  State  and  in  all  other  cases  upon  the  person  making  sale  or  disposition  of  all 
other  articles  to  the  final  consumer. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1039. 

§  65-790.  When  tax  collected  from  jobbers. 

Bottlers  whose  output  is  contained  in  bottles  to  be  retailed  at  fifteen  cents,  or 
above,  and  which  is  sold  through  jobbers  may  file  with  the  Commission  at  the  end 
of  each  month,  or  at  such  times  as  may  be  pi-escribed  by  the  Commission,  a  verified 
statement  showing  the  quantities  of  bottled  drinks  sold  and  delivered  to  all  jobbers 
within  this  State  and  thereupon  the  tax  shall  be  collected  from  such  jobber. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.1.  Return  and  payment  of  tax ;  penalties  for  failure  so  to  do. 

In  the  case  of  soft  drinks,  ices,  sundaes,  confections  or  drinks  sold  at  fountains 
the  tax  shall  be  due  and  payable  monthly  between  the  first  and  tenth  day  of  each 
month  and  the  person  liable  to  such  tax  shall  between  the  first  and  tenth  of  each 
month  make  a  true  and  correct  return  to  the  Commission  in  such  form  as  it  may 
prescribe,  showing  the  amount  of  sales  during  the  previous  month,  and  remit  the 
tax  therewith.  In  case  of  failure  to  make  a  true  and  correct  return  the  Commission 
shall  make  such  action  upon  such  information  as  it  may  be  able  to  obtain,  assess  tlie 
tax  due  thereon  and  add  a  penalty  of  fifty  per  cent  and,  in  any  case  of  failure  to  pay 
the  tax,  the  Commission  shall  add  a  penalty  of  fifty  per  cent,  whereupon  the  Com- 
mission shall  mail  notice  of  the  amount  of  taxes  and  penalty  due  to  the  person  fail- 
ing to  make  such  return  or  to  pay  the  tax  and,  if  the  tax  and  penalty  are  not  paid 
within  ten  days  after  mailing  such  notice,  execution  shall  be  issued  in  the  manner 
and  with  the  force  provided  hereafter  in  §§  65-871  to  65-S73. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (33)  1089. 

§  65-790.2.  Records  of  gross  receipts  to  be  kept. 

Every  person  subject  to  a  tax  under  this  article  shall  keep  a  record  showing  the 
value  and  the  gross  receipts  derived  from  engaging  in  any  business  taxable  under 
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this  article  and  such  record  shall,  at  all  times,  be  subject  to  inspection  by  any  agent 
of  the  Commission. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.3.  Record  of  sales,  etc. 

Every  person  engaged  in  the  manufacture  or  sale  or  distribution  of  soft  drinks 
shall  keep  an  accurate  account  of  all  daily  sales,  sales  slips,  bills,  invoices,  delivery 
slips,  statements,  bills  of  lading,  freight  bills,  credit  memoranda  and  similar  docu- 
ments for  a  period  of  not  less  than  eighteen  months  from  the  date  shown  thereon. 
All  such  records  shall  at  any  time  be  open  to  inspection  by  duly  authorized  agents 
of  the  Commission. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.4.  Failure  to  keep  required  records. 

//  any  person  required  under  the  provisions  of  this  article  to  keep  any  record, 
books  or  papers  shall  (a)  fail  to  keep  such  true  and  correct  records,  books  or  papers, 
either  or  all,  (b)  fail  or  refuse  to  sitbmit  them  for  the  inspection  of  the  Commis- 
sion or  its  duly  authorised  agents  or  (c)  wilfully  make  a  false  or  fraudulent  return, 
such  person  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  subject 
to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two  thousand  dollars  or  impris- 
onment of  not  less  than  thirty  days  or  more  than  twelve  months,  or  both,  in  the  dis- 
cretion of  the  court. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.5.  Bond  required  if  taxes  not  paid. 

//  any  taxes  or  penalties  imposed  by  this  article  shall  remain  due  and  unpaid 
for  a  period  of  thirty  days,  the  person  responsible  for  the  payment  of  such  taxes  and 
penalties  shall,  as  a  condition  for  the  privilege  of  further  carrying  on  the  business 
of  selling  any  of  the  soft  drinks  enumerated  or  referred  to  herein,  be  required  to 
furnish  a  good  and  sufficient  bond  to  be  executed  by  a  surety  company  authorised 
to  do  business  in  this  State,  payable  to  the  Commission,  for  and  on  behalf  of  the 
State  and  in  sufficient  amount  to  insure  the  payment  of  all  future  taxes.  The 
amount  of  such  bond  shall  be  determined  by  the  Commission.  The  bond  shall  be 
conditioned  for  the  payment  of  all  taxes  and  penalties  that  may  be  lawfully  as- 
sessed against  the  taxpayer  and  shall  continue  in  force  so  long  as  the  taxpayer  shall 
operate  such  business.  And  in  case  the  taxpayer  shall  operate  more  than  one  place 
of  business  the  bond  shall  be  given  in  sufficient  amount  to  insure  the  payment  of 
future  taxes  for  the  privilege  of  carrying  on  such  business  in  all  such  places. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.6.  Misdemeanor  to  fail  to  pay  taxes  or  give  bond. 

//  any  person  shall  within  thirty  days  from  the  date  of  assessment  fail  to  pay  any 
of  its  taxes  and  penalties  that  may  be  lawfully  assessed  against  him  under  the  pro- 
visions of  this  article  or  shall  fail  to  give  bond  or  additional  bond,  as  herein  pro- 
vided, to  secure  payment  of  future  taxes  and  penalties  and  shall  thereafter  carry 
on  the  business  of  selling  any  of  the  soft  drinks  enumerated  or  referred  to  in  this 
article  within  this  State  or  without  having  paid  such  taxes  or  furnished  the  bond 
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required,  he  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  pay  a  fine 
of  not  less  than  twenty  dollars  nor  more  than  two  hundred  dollars,  or  he  imprisoned 
jor  not  less  than  ten  days  nor  more  than  sixty  days,  and  each  day  that  such  business 
is  carried  on  in  violation  of  the  provisions  of  this  section  shall  constitute  a  separate 
offense. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

§  65-790.7.  Sections  65-780  and  65-782  applicable. 

In  case  the  tax  conditionally  imposed  under  this  article  shall  become  effective 
under  the  provisions  oj  §  65-7S3  the  provisions  of  §§  65-7S0  and  65-782  shall  apply 
thereto. 

1942  Code  §  2542;  1932  Code  §  2542;  1928  (35)  1089. 

Article  6. 
Tax  on  Malt,  Malt  Extracts,  etc. 

§65-791.  Imposition  of  tax. 

There  shall  be  levied,  assessed,  collected  and  paid  upon  all  malt  and  malt 
extracts  and  substitutes  therefor  sold  within  this  State  a  license  tax  of  two 
cents  per  pound  for  the  privilege  of  carrying  on  such  business,  payment  of 
the  tax  to  be  indicated  by  business  license  stamps  affixed  to  each  individual 
package  or  container  in  which  malt  or  malt  extracts  or  substitutes  therefor 
are  usually  sold  to  consumers. 

1942  Code  §2555;  1932  Code  §2555,  1930  (36)   1350;  1931  (37)  342. 

§  65-792.  Malt  extracts  exempt  from  tax. 

None  of  the  provisions  of  this  article  shall  apply  to  any  malt  extract  used 
in  the  making  of  breads,  pastries  or  similar  products,  nor  any  yeast  used  in 
baking  or  yeast  used  for  medicinal  purposes. 

1942  Code  §2555;  1932  Code  §2555,  1930  (36)   1350;  1931  (37)  342. 

§  65-793.  Resale  not  taxed. 

It  is  the  intent  of  this  article  to  require  all  manufacturers,  jobbers,  distribu- 
tors and  retailers  to  affix  the  stamps  provided  for  in  this  article  to  malt  and 
malt  extracts  and  substitutes  therefor,  but  when  the  stamps  have  been  affixed 
as  required  in  this  article  no  further  or  other  stamps  shall  be  required  under 
the  provisions  of  this  article  regardless  of  how  often  such  articles  may  be  sold 
or  resold  in  this  State. 

1942  Code  §2555;  1932  Code  §2555,  1930  (36)   1350;  1931  (37)  342. 

§  65-794.  When  stamps  to  be  affixed. 

Such  stamps  shall  be  affixed  within  twenty-four  hours  after  such  malt  or 
malt  extracts  or  substitutes  therefor  are   received   within  this  State. 

1942  Code  §2555;  1932  Code  §2555,  1930  (36)   1350;  1931  (.37)  342. 
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Article  7. 

Admissions  Tax* 

§  65-801.  Imposition  of  tax. 

There  shall  be  levied,  assessed,  collected  and  paid  upon  all  paid  admissions 
to  all  places  of  amusement,  including  public  dance  halls,  within  this  State, 
other  than  motion  picture  theatres  and  public  bathing  places,  a  license  tax  of 
one  cent  for  each  ten  cents  or  fractional  part  thereof  paid  for  any  such  ad- 
mission. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

Cross  reference. — As  to  tax  on  theatrical 
shows,  carnivals,  etc.,  see  §§  65-961  to 
65-972. 

§  65-802.  Exemptions. 

Notwithstanding  the  provisions  of  §65-801,  no  tax  shall  be  charged  or  col- 
lected : 

(1)  On  account  of  any  stage  play  or  any  pageant  in  which  local  or  nonpro- 
fessional talent  or  players  are  used ; 

(2)  When  tickets  of  admission  are  sold  by  any  incorporated  college  or 
university  presenting  any  musical  or  purely  literary  entertainment  or  athletic 
contest  unless  the  admissions  inure  to  the  benefit  of  an  individual; 

(3)  On  admissions  to  athletic  contests  in  which  a  junior  American  Legion 
athletic  team  is  a  participant  unless  the  proceeds  inure  to  any  individual  or 
player  in  the  form  of  salary  or  otherwise ; 

(4)  On  admissions  to  high  school  or  grammar  school  games  or  on  general 
gate  admissions  to  the  State  fair  or  any  county  or  community  fair; 

(5)  On  admissions  to  athletic  contests  played  between  textile  or  municipal 
amateur  athletic  teams  if  the  proceeds  do  not  inure  to  any  individual  or 
player  in  the  form  of  salary  or  otherwise ; 

(6)  On  admissions  to  entertainments  other  than  motion  pictures  when  pre- 
sented in  community  houses  that  are  publicly  owned  and  publicly  controlled 
and  the  proceeds  do  not  inure  to  any  individual  or  individuals; 

(7)  On  admissions  to  any  play,  pageant  or  entertainment  given  for  the 
benefit  of  a  purely  civic,  charitable,  religious  or  benevolent  purpose  or  for  the 
benefit  of  a  charitable  or  benevolent  fraternal  order  when  no  profit  inures  to 
the  benefit  of  any  individual; 

(8)  On  admissions  charged  by  the  Columbia  music  festival  committee  for 
any  function  at  which  it  may  charge  admission  fees ;  and 

(9)  On  admissions  charged  by  the  Greenville  Horse  Show  and  Fair,  Inc. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-803.  Application  for  license  for  place  of  amusement. 

Every  person  operating  a  place  of  amusement  within  the  State  subject  to 


As  to  amusements  and  athletic  contests  generally,  see  Title  5. 
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the  tax  imposed  by  this  article  shall  annually  on  or  before  the  1st  day  of  Janu- 
ary file  with  the  Commission  an  application  for  a  license  permitting  him  to 
engage  in  such  business.  The  application  for  such  license  shall  be  filed  on 
blanks  to  be  furnished  by  the  Commission  for  that  purpose  and  shall  contain 
a  statement  including  the  name  of  the  individual,  the  partnership  and  each 
individual  partner  or  the  corporation  filing  the  application,  the  post  office 
address  and  the  nature  of  the  business.  Any  person  commencing  the  operation 
of  any  place  of  amusement  shall,  before  engaging  in  such  business,  file  an 
application  for  a  license  in  the  manner  and  form  required  in  this  section. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-804.  Operation  while  application  for  license  pending. 

Anyone  may  be  allowed  to  operate  a  place  of  amusement  for  a  period  of 
ten  days  after  the  purchase  thereof,  pending  the  granting  of  a  license,  upon  ap- 
plication being  made  promptly  for  a  license. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-805.  Issue  and  display  of  license. 

Upon  receipt  of  an  application  for  a  license  to  operate  a  place  of  amusement 
as  set  forth  in  this  article  the  Commission  shall  issue  to  the  applicant  a  license 
permitting  him  to  operate  such  place  of  amusement  without  cost  to  the  appli- 
cant. Such  license  shall  be  displayed  at  all  times  at  or  in  such  place  of  amuse- 
ment in  some  conspicuous  place  easily  seen  by  the  public. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-806.  Licenses  not  transferable ;  separate  licenses  for  each  place. 

No  license  issued  permitting  the  operation  of  a  place  of  amusement  shall  be 

transferable  and  any  license  issued  to  any  person  who  shall  afterwards  retire 

from  business  shall  be  null  and  void.    A  separate  license  shall  be  required  for 

each  separate  place  of  amusement. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (38)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-807.  Penalties  for  operation  without  license. 

If  any  person  operates  a  place  of  amusement  for  which  a  license  is  required 
without  having  first  secured  the  license  and  posted  it  in  accordance  with  the 
provisions  of  this  article  he  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion, fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars  or 
imprisoned  not  less  than  ten  days  nor  more  than  thirty  days.  Each  day  that 
such  business  is  operated  shall  constitute  a  separate  offense. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 
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§  65-808.  Revocation  of  licenses. 

In  addition  to  the  other  penalties  provided  in  this  article,  the  Commission 

may  revoke  the  license  of  any  person  failing  to  comply  with  any  or  all  of  the 

requirements  of  this  article. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-809.  Notice  of  such  revocation  and  appeal  therefrom. 

The  Commission  shall  mail  written  notice  of  the  revocation  of  the  license  or 
shall  otherwise  serve  written  notice  thereof  upon  the  person  affected  thereby 
and  within  ten  days  after  the  mailing  of  such  notice  or  of  service  otherwise 
upon  the  person  whose  license  has  been  revoked  such  person  may  appeal  from 
the  decision  of  the  Commission  thereon  to  the  court  of  common  pleas  in  the 
county  in  which  he  is  licensed  to  carry  on  the  business.  Within  ten  days  after 
the  service  of  notice  of  revocation  of  license  as  provided  in  this  section,  and 
not  thereafter,  the  person  feeling  aggrieved  thereby  and  desiring  to  appeal 
shall  serve  upon  the  Commission  a  written  notice  of  intention  to  appeal  to  the 
court  of  common  pleas  and  within  thirty  days  after  the  service  of  the  notice  on 
the  Commission  he  shall  serve  upon  the  Commission  his  exceptions  or  objec- 
tions to  the  revocation  of  the  license. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-810.  Hearing  on  appeal;  supersedeas. 

The  hearing  before  the  circuit  judge  shall  be  had  upon  the  exceptions  and 
objections  so  served  upon  the  Commission  and  the  case  shall  be  disposed  of  as 
provided  by  law  for  appeals  from  the  courts  of  magistrates.  Or,  if  the  circuit 
judge  should  decide  that  the  ends  of  justice  would  be  better  attained,  he  may 
hear  the  full  controversy  de  novo  and  render  judgment  in  accordance  with  the 
law  and  facts.  Serving  notice  of  appeal  upon  the  Commission  shall  not  act 
as  a  supersedeas  unless  the  appellant  shall  file  with  the  Commission  a  good 
and  sufficient  bond  to  be  approved  by  the  Commission,  conditioned  upon  the 
faithful  observance  of  the  requirements  of  this  article  and  for  the  payment  of 
any  costs  that  may  be  lawfully  taxed.  And  the  costs  and  disbursements  shall 
be  the  same  as  are  provided  in  cases  of  appeals  to  the  circuit  courts  from  magis- 
trates' courts. 

1942  Code  §2531;  1932  Code  §2531;  192S  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§65-811.  Bond  required. 

Every  firm  liable  for  the  payment  of  admissions  taxes  to  places  of  amuse- 
ment or  elsewhere,  imposed  under  the  provisions  of  §65-801,  incident  to  con- 
tinuing in  business  or  to  engaging  in  operating  a  place  of  amusement,  shall 
file  a  bond  executed  by  some  surety  company  authorized  to  do  business  in  this 
State,  in  such  amount  as  may  be  approved  by  the  Commission,  conditioned 
upon  the  applicant  paying  all  taxes  which  may  be  due  under  the  provisions  of 
said  section.    No  owner  or  operator  of  a  place  of  amusement  as  described  in 
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the  said  section  shall  engage  in  such  business  without  furnishing  the  bond  re- 
quired in  this  section  to  the  Commission. 

19-12  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (361  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-812.  Commission  to  prepare  and  issue  tickets. 

The  Commission  shall  have  prepared  and  distributed  suitable  tickets  to  be 

used  by  places  of  amusement  where  admissions  are  charged. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1403; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)   1921. 

§  65-813.  Use  of  tickets  furnished  by  Commission  or  stamps  in  lieu  thereof. 
Except  when  season  tickets  are  used  or  when  it  is  impractical  for  the  Com- 
mission to  furnish  tickets,  every  person  operating  a  place  of  amusement  sub- 
ject to  the  provisions  of  this  article  shall  use  only  such  tickets  as  are  distributed 
by  the  Commission,  such  tickets  to  be  furnished  without  cost  to  the  taxpayer. 
But  any  person  operating  a  place  of  amusement  subject  to  the  provisions  of 
this  article  shall  have  the  option  of  using  tickets  furnished  otherwise  than 
by  the  Commission  if  upon  such  tickets  not  obtained  through  the  Commission 
there  shall  be  placed  a  documentary  revenue  stamp  or  stamps  purchased  from 
the  Commission  sufficient  to  indicate  the  payment  of  the  tax  thereon  as  re- 
quired by  this  article. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  2S2;  1936  (39)  1377,  1591,  1771;  193S  (40)  1799;  1940  (411  1921. 

§65-814.  Discount  for  use  of  State  designed  tickets. 

The  Commission  may  allow  any  person  liable  for  the  paj'ment  of  the  ad- 
missions tax  for  receiving,  using  and  accounting  for  State  designed  tickets  as 
authorized  by  §  65-S13  a  discount  of  ten  per  cent  on  the  entire  amount  of  tax 
due  each  month. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  2S2;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-815.  Price  of  admission  must  be  printed  on  ticket. 

No  operator  of  a  place  of  amusement  shall  sell  or  permit  to  be  sold  in  his 

place  of  business  any  admission  ticket  without  the  price  of  admission  printed 

thereon,  nor  shall  he  sell  or  permit  to  be  sold  any  admission  ticket  at  a  price 

other  than  the  price  printed  thereon. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-816.  Tickets  to  be  used  only  in  place  for  which  issued. 

No  operator  of  a  place  of  amusement  shall  sell,  loan  or  provide  admission 

tickets  which  have  been  furnished  by  the  Commission  for  use  in  one  place  of 

amusement  to  anyone  for  use  in  any  other  place  of  amusement. 

1942  Code  §2531;  1932  Code  §2531;  192S  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  193S  (40)  1799;  1940  (41)  1921. 
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§  65-817.  Method  of  stamping  and  collecting  tickets. 

As  each  patron  is  admitted  to  a  place  of  amusement  his  ticket  shall  be  col- 
lected and  immediately  torn  in  two  parts,  approximately  through  the  center, 
and  one-half  given  to  the  patron  and  the  other  half  retained  by  the  ticket 
taker.  When  documentary  stamps  are  attached  to  the  tickets  they  shall  be 
so  placed  thereon  as  to  be  cut  or  torn  in  parts  when  the  tickets  are  cut  or 
torn  in  two  parts. 

1942  Code  §2531;  1932  Code  §2531;  1928  (351  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-818.  Penalties  for  certain  violations. 

Any  person  operating  a  place  of  amusement  subject  to  the  tax  provided  in 
this  article  who  shall  (a)  fail  to  use  tickets  furnished  by  the  Commission 
or  affix  the  stamps  as  required  in  this  article,  (b)  fail  to  tear  the  tickets  in 
two  parts  when  presented  or  (c)  in  any  manner  contravene  any  of  the  provi- 
sions contained  in  this  article  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  dol- 
lars, or  be  imprisoned  not  less  than  ten  days  nor  more  than  thirty  days  for 
each  and  every  offense. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-819.  Penalties  for  use  of  altered  or  counterfeit  tickets  or  re-use  of  tickets. 
Whoever  (a)  alters,  restores  or  otherwise  prepares  in  any  manner  whatso- 
ever any  admission  ticket  with  intent  to  use  or  cause  it  to  be  used  after  it  has 
already  been  used,  (b)  knowingly  or  wilfully  buys,  sells,  offers  for  sale  or  gives 
away  any  such  restored  or  altered  ticket  to  any  person,  (c)  knowingly  uses 
any  such  restored  or  altered  ticket  or  has  in  his  possession  any  altered  or 
restored  ticket,  which  has  been  previously  used  for  the  purpose  for  which  it 
was  originally  intended  or  (d)  prepares,  buys,  sells,  offers  for  sale  or  has  in  his 
possession  any  counterfeit  ticket  is  guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  punished  with  a  fine  of  not  more  than  one  thousand  dollars,  or 
imprisoned  not  exceeding  five  years  or  both,  in  the  discretion  of  the  court. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§65-820.  Tax  payable  monthly;  penalties  for  nonpayment. 

The  license  tax  imposed  by  this  article  shall  be  due  and  payable  monthly 
between  the  first  and  tenth  day  of  each  month  and  every  person  liable  to  such 
tax  shall  between  the  first  and  tenth  of  each  month  make  a  true  and  correct 
return  to  the  Commission  in  such  form  as  it  may  prescribe,  showing  the  num- 
ber and  prices  of  admissions  during  the  previous  month,  and  remit  the  tax 
therewith.  In  case  of  failure  to  make  a  true  and  correct  return  the  Commis- 
sion shall  make  it  upon  such  information  as  it  may  be  able  to  obtain,  assess  the 
tax  due  thereon  and  add  a  penalty  of  ten  per  cent,  whereupon  the  Commission 
shall  mail  notice  to  the  taxpayer  and,  in  case  of  failure  to  pay  the  tax  within 
ten  days  after  the  mailing  of  any  such  notice,  the  Commission  shall  add  an 
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additional  penalty  of  ten  per  cent  and  shall  mail  notice  of  the  amount  of  the 
taxes  and  penalties  to  the  person  failing  to  make  such  return  or  to  pay  the  tax. 
Tf  the  tax  and  penalties  are  not  paid  within  ten  days  after  the  mailing  of  such 
second  notice  execution  shall  be  issued  in  the  manner  and  with  the  force  pro- 
vided in  §§  65-871  to  65-S73. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-821.  Errors  corrected  by  Commission. 

The  Commission  shall  correct  errors  in  returns  and  refund  or  reassess  when 

errors  occur  and  upon  notice  from  the  Commission  the  taxpayer  shall  pay  the 

reassessment  within  ten  days.    When  not  so  paid  the  Commission  shall  assess 

the  tax  due  and  add  a  penalty  of  ten  per  cent  to  the  amount  assessed.    If  such 

tax  and  penalty  is  not  paid  to  the  Commission  on  or  before  the  first  day  of  the 

following  month  the  Commission  shall  issue  a  warrant  of  execution  which 

.shall  have  like  effect  and  be  collectible  in  the  same  manner  as  provided  in 

this  article  for  warrants  issued  upon  original  assessments. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-822.  Certain  violations  a  misdemeanor. 

Any  person  who  shall  fail  within  thirty  days  from  the  date  of  assessment 
to  pay  any  taxes  and  penalties  that  may  be  lawfully  assessed  against  him  under 
the  provisions  of  this  article  or  shall  fail  to  give  bond  as  provided  in  this 
article  and  shall  thereafter  operate  a  place  of  amusement  within  this  State, 
without  having  first  paid  such  taxes  and  penalties  or  without  having  furnished 
the  bond  required  in  this  article,  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  pay  a  fine  of  not  less  than  twenty  dollars  nor  more  than  two 
hundred  dollars,  or  be  imprisoned  not  less  than  ten  days,  nor  more  than  sixty 
days,  and  each  day  that  such  place  of  amusement  is  operated  in  violation  of 
this  section  shall  constitute  a  separate  offense. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  2S2;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

Article  8. 

Public  Bathing  Places  and  Motion  Picture  Theatres. 

§65-831.  Annual  fee  for  public  bathing  places  in  lieu  of  admissions  tax. 

Each  owner  or  operator  of  a  public  bathing  place  shall  pay  annually  a  license 

fee  of  fifteen  dollars  for  the  privilege  of  operating  such  and  the  Commission 

shall  issue  such  license  and  collect  such  license  fee  annually.    Such  license  fee 

shall  be  in  lieu  of  the  tax  provided  to  be  collected  in  §  65-801  on  admissions. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114:  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  193S  (40)  1799;  1940  (41)  1921. 
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§  65-832.  Motion  picture  theatres  to  pay  annual  licenses  instead  of  admissions 
tax. 

Motion  picture  theatres  shall  pay  an  annual  license  as  provided  in  this 

article  instead  of  the  tax  of  one  cent  for  each  ten  cents  or  fractional  part 

thereof  of  amounts  charged  for  admissions  as  provided  in  §  65-801. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-833.  Schedule  of  annual  motion  picture  theatre  licenses. 

The  following  schedule  of  annual  licenses  shall  be  paid  by  all  operators  of 
motion  picture  theatres,  including  theatres  in  which  stage  shows  are  run  as 
a  minor  incident  or  added  attraction  on  the  same  program  with  motion  pic- 
tures : 

Population  of  town  according  to  the  Tax  rate  per  year 

latest  United  States  Census 

0—1500   $1.00  per  seat 

1500—3000   $1.25  per  seat 

3000—5000   $1.35  per  seat 

5000—10,000    $1.50  per  seat 

10,000—20.000    $1.60  per  seat 

20.000—30,000 $1.80  per  seat 

30,000— Up    $2.00  per  seat 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921; 
1946  (44)   1472. 

§  65-834.  Determination  of  seating  capacity. 

The  seating  capacity  shall  be  ascertained  on  the  first  day  of  each  quarter  or 
on  the  day  a  theatre  opens  for  business  if  it  opens  during  a  quarter  and  the 
seating  capacity  so  ascertained  shall  be  the  basis  for  the  tax  during  that  quar- 
ter. The  Commission  shall  be  notified  in  writing  ten  days  in  advance  of  any 
change  in  the  seating  capacity  and  in  case  seats  are  added  the  total  seating 
capacity  after  such  addition  has  been  made  shall  be  the  basis  for  the  tax  for 
that  quarter  regardless  of  the  fact  that  the  seats  are  added  for  only  one  day  or 
longer  and  no  credit  shall  be  allowed  when  the  seating  capacity  is  reduced  until 
the  beginning  of  the  next  quarter. 

1942  Code  §2531;  1932  Code  §2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-835.  Proration  of  motion  picture  theatre  licenses. 

The  annual  licenses  provided  in  this  article  for  motion  picture  theatres 
shall  be  prorated  quarterly  on  January  1st,  April  1st,  July  1st  and  October  1st 
of  each  calendar  year  and  any  person  commencing  a  motion  picture  business 
during  one  of  these  quarters  shall  be  required  to  pay  for  the  quarter  in  which 
business  is  commenced  and  for  the  quarters  during  the  remainder  of  the 
year,  but  no  refund  shall  be  made  to  any  operator  who  ceases  business  after 
securing  a  license.     In  case  any  theatre  is  closed  temporarily  for  repairs  or 
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otherwise  no  allowance  will  be  made  on  the  amount  of  tax  due  by  such  theatre 

for  the  period  it  remains  closed.    But  when  a  motion  picture  theatre  operates 

less  than  six  days  per  week  the  schedule  of  tax  provided  in  this  article  shall  be 

prorated  for  each  day  operated. 

1942  Code  §2531;   1932  Code  §2531:  1928   (35)    1089;   1929   C36)    114;   1932   (37)   1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-836.  Penalties. 

Any  ticket  seller,  ticket  taker,  machine  operator  or  other  person  knowingly 

assisting  in  any  way  in  the  operation  of  a  motion  picture  theatre  without  the 

license  provided  in  this  article  having  been  paid  by  such  theatre  shall  be 

guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  subject  to  a  fine  of  not 

more  than  one  thousand  dollars  or  imprisonment  not  more  than  six  months. 

within  the  discretio-n  of  the  court.    Each  day  that  such  motion  picture  theatre 

is  operated  without  a  license  shall  constitute  a  separate  offense. 

1942  Code  §2531;   1932  Code  §2531;  1928   (35)   1089;   1929   (36)    114:   1932   (37)   1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  193S  (40)  1799;  1940  (41)  1921. 

§  65-837.  Theatres  operated  for  other  than  motion  pictures. 

A  theatre  operated  exclusively  for  other  than  motion  pictures  shall  not  come 

within  the  provisions  of  this  license  tax,  but  shall  pay  the  regular  admissions 

tax  imposed  by  §  65-801. 

1942  Code  §2531;   1932  Code  §2531;  1928   (35)   1089;   1929   (36)   114;  1932   (37)   1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921. 

§  65-838.  Road  shows  or  amusements  other  than  added  attractions. 

In  the  event  stage  plays,  known  as  road  shows,  or  other  forms  of  amusement 

are  presented  in  any  moving  picture  theatre,  not  as  a  minor  incident  or  added 

attraction  on  the  same  program  to  motion  pictures,  then,  in  addition  to  the 

taxes  provided  in  §§  65-832  and  65-833,  there  shall  be  paid  on  account  thereof 

the  additional  taxes  for  such  performance  or  play  as  is  prescribed  my  §  65- 

801. 

1942  Code  §2531;   1932  Code  §2531;  1928   (35)   1089;   1929  (36)    114:  1932   (37)   1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771:  1938  (40)  1799;  1940  (41)  1921. 

§  65-839.  Revival  of  1932  act  if  sections  unconstitutional. 

If  §§  65-832  to  65-838,  or  any  part  thereof,  shall  be  held  to  create  an  unlawful 

discrimination  with  respect  to  any  other  provisions  of  any  tax  law  of  this 

State,  said  actions  shall  be  invalid  and  treated  as  if  they  were  repealed  and 

section  2531  of  the  Code  of  Laws  of  1932  shall  be  held,  and,  in  such  event  is 

declared  to  be  the  statute  law  of  this  State  with  respect  to  the  matters  and 

things  therein  enumerated. 

1942  Code  §2531:  1932  Code  §2531;   1928   (35)    1089;   1929   (36)    114;   1932   (37)    1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1700;  1940  (41)  1921. 
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Article  9. 

Collection  and  Enforcement  Generally. 

§  65-851.  Enforcement  rules  and  regulations. 

The  Commission  shall  prescribe  rules  and  regulations  for  the  enforcement 

of  this  chapter,  including  rules  and  regulations  governing  the  stamping  of  any 

articles  or  commodities  enumerated  in  this  chapter  and  the  collection  of  the 

tax  on  bottled  soft  drinks  handled  by  persons  operating  on  interstate  common 

carriers. 

1942  Code  §§2527,  2531,  2538,  2555-2;  1932  Code  §§2527,  2538,  2555-2,  2556;  1928  (35) 
1089;  1929  (36)  114;  1930  (36)  1358;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  244,  282, 
365;  1936  (39)  1377,  1591,  1771;  1937  (40)  539;  1938  (40)  1761,  1799,  2925;  1940  (41)  1921. 

Cross  references. — As  to  general  exemp-  The  constitutionality  of  this  section  was 

tions  from  property  taxes,  see  §  65-1522.   As  upheld  in  Southern  Grocery  Stores  v.  South 

to  specific  property  exempt  from  taxation,  Carolina  Tax  Comm.,  55  F.  (2d)  931  (1932). 
see  §  65-1523. 

§  65-852.  Regulations  as  to  breaking  packages,  etc. 

Regulations  of  the  Commission  shall  provide  the  methods  of  breaking  pack- 
ages, forms  and  kinds  of  containers  and  methods  of  affixing  stamps  that  shall 
be  employed  by  persons  subject  to  the  taxes  imposed  by  this  chapter  which 
will  make  possible  the  enforcement  of  payment  by  inspection. 

1942  Code  §§2528,  2534;  1932  Code  §§2528,  2534;  1928  (35)  1089;  1930  (36)  1358;  1932 
(37)    1319;   1937   (40)   539. 

Cross  references. — As  to  tax  on  tobacco,  to  power  of  the   Commission   to   prescribe 
ammunition,  and  playing  cards,  see  §§  65-701  rules  and  regulations  with  respect  to  stamp- 
to  65-720.     As  to  unstamped  goods  subject  ing  articles  to  be  taxed,  see  §  65-851. 
to  confiscation,  see  §§  65-857  to  65-866.    As 

§  65-853.  Record  required  of  gross  receipts;  penalty  for  failure  to  keep  record. 

Every  person  subject  to  a  tax  imposed  by  this  chapter  shall  keep  a  record 
showing  the  value  and  the  gross  receipts  derived  from  engaging  in  any  busi- 
ness taxable  under  this  chapter  as  shall  be  required  by  the  Commission  and 
such  record  shall  at  all  times  be  subject  to  inspection  by  any  agent  of  the  Com- 
mission. If  any  person  required  under  the  provisions  of  this  chapter  to  keep 
any  records,  books  or  papers  (a)  fail  to  keep  such  true  and  correct  records, 
books  or  papers,  either  or  all,  (b)  fail  or  refuse  to  submit  them  for  the  inspec- 
tion of  the  Commission  or  its  duly  authorized  agent  or  (c)  wilfully  make  a 
false  or  fraudulent  return,  such  person  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  subject  to  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars  or  imprisonment  of  not  less  than  thirty  days 
or  more  than  twelve  months  or  both,  in  the  discretion  of  the  court. 

1942  Code  §§2539,  2542;  1932  Code  §§2539,  2542;  1928  (35)  1089. 

§  65-854.  Payment  of  taxes  not  to  be  enjoined. 

The  collection  of  the  license  taxes  imposed  under  the  provisions  of  this  chap- 
ter shall  not  be  stayed  or  prevented  by  any  injunction,  writ  or  order  issued  by 
any  court  or  judge  thereof. 

1942  Code  §2548;  1932  Code  §2548;  1928  (35)  1089. 
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§  65-855.  Payment  under  protest  and  suit  to  recover. 

In  all  cases  in  which  any  license  or  lax  is  required  to  he  paid  tinder  this 
chapter  by  any  person  and  the  Commission  shall  claim  the  payment  of  the 
taxes  so  assessed  or  shall  take  any  step  or  proceedings  to  collect  them,  the 
person  against  whom  such  license  taxes  are  charged  or  against  whom  such 
step  or  proceedings  shall  be  taken  shall,  if  he  conceives  the  tax  to  be  unjust  or 
illegal  for  any  reason,  pay  such  taxes  notwithstanding,  under  protest,  in  such 
funds  and  moneys  as  the  Commission  shall  be  authorized  to  receive.  Upon 
such  payment  being  made  the  Commission  shall  make  proper  note  that  they 
were  paid  under  protest  and  notify  the  State  Treasurer  that  such  taxes  were 
paid  under  protest.  The  person  so  paying  such  license  taxes  may  at  any  time 
within  thirty  days  after  making  such  payment,  but  not  afterwards,  bring  an 
action  against  the  Commission  for  the  recovery  thereof  in  any  court  of  com- 
petent jurisdiction  or  in  proper  cases  in  the  federal  courts  and,  if  it  be  de- 
termined in  such  action  that  such  taxes  were  wrongfully  and  illegally  collected 
for  any  reason  owing  to  the  merits,  the  court  before  which  the  case  is  tried 
shall  certify  of  record  that  such  taxes  were  wrongfully  collected  and  ought 
to  be  returned  with  interest  thereon  at  the  rate  of  four  per  cent  per  annum. 
Thereupon  the  Commission  shall  issue  its  warrant  upon  the  State  Treasurer 
for  refunding  the  taxes  and  interest  so  paid,  which  shall  be  paid  in  preference 
to  other  claims  against  the  treasury. 

1942  Code  §2548;  1932  Code  §2548;  1928  (35)  1089. 

Cross   reference. — As   to   regulations    ex-  Taxpayer  denying  that  lease  it  executed 

empting  from  tax  articles  for  shipment  out  was  subject  to  documentary  tax  could  en- 

of  the   State,   see   §  65-4.  join   Tax   Commission   from   collecting   tax 

Suit  cannot  be  brought  against  the  State  until  case  was  determined  on  merits,  since 
for  recovery  of  documentary  taxes,  paid  un-  the  only  remedy  at  law  by  which  taxes  could 
der  protest  but  rather,  the  taxpayer  should  be  recovered  after  payment  was  that  con- 
go  into  a  court  of  equity  and  enjoin  and  tained  in  this  section,  providing  merely 
restrain  the  collection  thereof.  Union  a  remedy  for  recovery  of  license  taxes, 
Bleachery  v.  South  Carolina  Tax  Comm.,  without  including  therein  documentary 
182  S.  C.  314,  189  S.  E.  216  (1937).  taxes.     Santee   River   Cypress   Lbr.    Co.   v. 

No    adequate    remedy    at    law.— Federal  Query,  168  S.  C.   112,  167  S.  E.  22   (1932). 

Land  Bank  was  authorized  to  maintain  suit  For  additional  related  case,  see   Granite- 

against  State  Highway  Department  to  en-  ville    Mfg.    Co.    v.    Query,    44    F.    (2d)    64 

join    collection    of   automobile    license   fees  (1930),   affirmed  283   U.   S.   376,   51    S.   Ct. 

from   bank,    since   no  ■  adequate    remedy    at  515,  75   L.   Ed.   1226   (1931). 

law  was  available.     Federal   Land  Bank  v.  Cited   in   Cheraw   v.   Turnage,    184   S.   C. 

State   Highway   Dept.,   172  S.   C.   174,   173  76,  191  S.  E.  831  (1937). 
S.   E.  284    (1934). 

§  65-856.  Inspections. 

The  Commission  may  enter  upon  the  premises  of  any  taxpayer  or  the  busi- 
ness premises  of  any  other  person  and  examine  or  cause  to  be  examined  by 
any  agent  or  representative  designated  by  it  for  that  purpose  any  books, 
papers,  records,  memoranda,  commodities  or  other  things  bearing  upon  the 
amount  of  taxes  payable  and  secure  from  such  taxpayer  or  other  person  any 
other  information  directly  or  indirectly  concerned  in  the  enforcement  of  this 
chapter. 

1942  Code  §§2526.  2529,  2546;  1932  Code  §§2526,  2529,  2546,  2556;  192S  (35)  10S9;  1930 
(36)    1354;   1947   (45)    106. 
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Cross  references. — As  to  general  exemp-       to  specific  property  exempt  from  taxation, 
tions  from  property  taxes,  see  §  65-1522.   As       see  §  65-1523. 

§  65-857.  Unstamped  goods  subject  to  confiscation. 

Any: 

(1)  Cigarettes,  snuff,  smoking  tobacco,  chewing  tobacco,  cigars,  stogies, 
cheroots,  cartridges,  shells,  and  playing  cards,  found  at  any  point  within  the 
State  which  shall  have  been  within  the  State  for  a  period  of  twenty-four  hours 
or  longer  in  possession  of  any  retailer  or  for  a  period  of  seventy-two  hours  or 
longer  in  possession  of  any  wholesaler  or  jobber,  not  having  affixed  to  the 
package  the  stamps  as  required  ;  or 

(2)  Syrups  in  possession  of  retail  dealers  of  soft  drinks  to  be  used  in  the 
making,  mixing  or  compounding  of  soft  drinks  at  soda  fountains,  the  contain- 
ers of  which  shall  not  be  stamped  as  required  in  this  chapter,  and  bottled 
drinks  as  defined  in  this  chapter,  which  shall  not  be  stamped  or  which  shall 
not  have  the  soft  drinks  license  tax  crowns  showing  tax  paid  attached,  which 
shall  have  been  manufactured  or  which  shall  have  been  within  this  State  for  a 
period  of  twenty-four  hours  or  longer,  in  possession  of  any  manufacturer, 
wholesaler,  distributor,  jobber  or  retailer  or  which  shall  have  been  sold  within 
this  State; 

Are  hereby  declared  to  be  contraband  goods  and  may  be  seized  by  the 
Commission,  its  employees  or  any  peace  officer  of  the  State  without  a  war- 
rant and  such  goods  shall  be  delivered  to  the  Commission  for  sale  at  pub- 
lic auction  to  the  highest  bidder  after  due  advertisement.  The  Commission 
before  delivering  any  of  such  goods  so  seized  shall  require  the  purchaser  to 
affix  the  proper  amount  of  stamps  to  the  individual  packages.  The  time  limits 
of  twenty-four  hours  or  seventy-two  hours  for  affixing  such  stamps  shall  not 
apply  to  any  person  who,  within  such  time  limits  shall  offer  for  sale,  either  at 
wholesale  or  retail,  any  of  the  goods,  wares  or  merchandise  enumerated  in 
this  section  and  all  such  goods,  wares  or  merchandise  when  offered  for  sale, 
either  at  wholesale  or  retail,  without  the  stamps  or  crowns  having  been  first 
affixed  shall  be  subject  to  confiscation  as  provided  in  this  section. 

1942  Code  §2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358;  1935 
(39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

Cross  reference. — As  to  regulations  ex- 
empting from  tax  articles  for  shipment  out 
of  the  State,  see  §  65-4. 

§  65-858.  Confiscation  of  vehicles  transporting  unstamped  goods. 

Any  vehicle,  not  a  common  carrier,  which  may  be  used  for  the  transporta- 
tion for  the  purpose  of  sale  of  unstamped  articles  as  enumerated  in  §  65-857 
shall  likewise  be  subject  to  confiscation  and  sale  in  the  same  manner  as 
provided  for  unstamped  goods,  wares  or  merchandise. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  139)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-859.  Proceedings  deemed  in  rem. 

A  proceeding  against  goods,  wares,  merchandise  or  other  property  seized 
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under  the  provisions  of  this  chapter  shall  be  considered  a  proceeding  in  rem 

unless  otherwise  provided  in  this  chapter. 

1942  C'o.K-  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-860.  Appraisal  of  value  when  certain  goods  confiscated. 

In  all  cases  of  seizure  of  any  goods,  wares,  merchandise  or  other  property- 
made  as  being  subject  to  forfeiture  under  provisions  of  this  chapter  which  in 
the  opinion  of  the  officer  or  person  making  the  seizure  are  of  the  appraised 
value  of  twenty-five  dollars  or  more,  such  officer  or  person  shall  cause  a  list 
containing  a  particular  description  of  the  goods,  wares,  merchandise  or  other 
property  seized  to  be  prepared  in  duplicate  and  an  appraisement  thereof  to  be 
made  by  three  sworn  appraisers  to  be  selected  by  him,  who  shall  be  respectable 
and  disinterested  citizens  of  the  State  residing  within  the  county  wherein  the 
seizure  was  made.  Such  list  and  appraisement  shall  be  properly  attested  by 
such  officer  or  person  and  such  appraisers,  for  which  service  each  of  such  ap- 
praisers shall  be  allowed  the  sum  of  one  dollar  per  day,  not  exceeding  two  days, 
to  be  paid  by  the  Commission  out  of  any  revenue  received  by  it  from  the  sale 
of  the  confiscated  goods  or  the  compromise  which  may  be  effected.  If  such 
goods  so  seized  are  believed  by  the  officer  making  the  seizure  to  be  of  less  value 
than  twenty-five  dollars,  no  appraisement  shall  be  made. 

1942  Code  §§2527.  253S;  1932  Code  §§2527.  2538;  1928  (35)  1089;  1930  (36)  135S; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-861.  Notice  of  seizure. 

Any  such  officer  or  person  shall  then  proceed  to  publish  a  notice  for  three 

weeks  in  the  case  of  all  such  goods  except  syrup  and  bottled  soft  drinks  and 

two  weeks  in  the  case  of  syrup  and  bottled  soft  drinks  in  writing,  at  three 

places  in  the  county  in  which  the  seizure  was  made,  describing  the  articles  and 

stating  the  time,  place  and  cause  of  their  seizure  and  requiring  any  person 

claiming  them  to  appear  and  make  such  claim  in  writing  within  fifteen  days 

in  the  case  of  syrup  and  bottled  soft  drinks  and  within  thirty  days  in  the  case 

of  other  goods  from  the  date  of  the  first  publication  of  such  notice. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-862.  Claim  of  goods  and  delivery  upon  bond. 

Any  person  claiming  such  goods,  wares,  merchandise  or  other  property  so 
seized  as  contraband  within  the  time  specified  in  the  notice  may  file  with  the 
Commission  a  claim  in  writing,  stating  his  interest  in  the  articles  seized,  and 
may  execute  a  bond  to  the  Commission  in  a  penal  sum  equal  to  double  the 
value  of  the  goods  so  seized,  but  in  no  case  less  than  the  sum  of  one  hundred 
dollars,  with  sureties  to  be  approved  by  the  clerk  of  court  in  the  county  in 
which  the  goods  are  seized,  conditioned  that  in  the  case  of  condemnation  of 
the  articles  so  seized  the  obligors  shall  pay  to  the  Commission  the  full  value 
of  the  goods  so  seized  and  all  costs  and  expenses  of  the  proceedings  to  obtain 
such  condemnation,  including  a  reasonable  attorney's  fee.  Upon  the  delivery 
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of  such  bond  to  the  Commission  it  shall  transmit  it  with  the  duplicate  list  or 
description  of  the  goods  seized  to  the  solicitor  of  the  circuit  in  which  such  seiz- 
ure was  made  and  the  solicitor  shall  prosecute  the  case  to  secure  the  forfeiture 
of  such  goods,  wares,  merchandise,  or  other  property  in  the  court  having  ju- 
risdiction. Upon  the  filing  of  the  bond  aforesaid  the  goods  shall  be  delivered 
to  the  claimant  pending  the  outcome  of  such  case. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-863.  Sale  when  no  claim  interposed. 

If  no  claim  is  interposed  or  no  bond  given  within  the  time  specified  in  this 

article,  such  goods,  wares,  merchandise  or  other  property  shall  be  forfeited 

without  further  proceedings  and  shall  be  sold  as  provided  in  this  chapter. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-864.  Sales  of  goods  worth  less  than  twenty-five  dollars. 

When  goods  are  seized  in  quantities  of  less  value  than  twenty-five  dollars 

they  may  be  advertised  with  other  quantities  at  Columbia  by  the  Commission 

and  disposed  of  as  provided  in  this  chapter. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-865.  Commission  may  compromise  confiscations. 

The  Commission  may  in  its  discretion  return  any  goods  confiscated  under 
this  chapter  or  any  part  thereof  when  it  is  shown  that  there  was  no  intention 
to  violate  the  provisions  of  this  chapter.  And  when  any  goods,  wares  or 
merchandise  are  confiscated  under  the  provisions  of  this  chapter,  the  Com- 
mission may,  in  its  discretion,  return  such  goods  to  the  person  from  whom 
they  were  confiscated  if  such  person  shall  pay  to  the  Commission  or  its  duly 
authorized  representative  an  amount  equal  to  the  assessed  value  of  the  goods 
confiscated  and  in  such  cases  no  advertisement  shall  be  made  or  notices  posted 
in  connection  with  such  confiscation. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-866.  Disposition  of  proceeds  of  sale  of  confiscated  goods. 

The  proceeds  of  sales  made  under  this  chapter  shall  be  turned  over  to  the 
State  Treasurer  by  the  Commission  as  other  funds  collected  by  the  Commis- 
sion, except  that  the  cost  of  confiscation  and  sale  shall  be  paid  out  of  the 
proceeds  derived  from  such  sale  before  making  remittance  to  the  State  Treas- 
urer. 

1942  Code  §§2527,  2538;  1932  Code  §§2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925. 

§  65-867.  Possession  of  unstamped  goods  prima  facie  evidence  of  violation. 

The  location  of  any  cigars,  cheroots,  stogies,  cigarettes,  snuff,  smoking 
tobacco,  chewing  tobacco,  playing  cards,  ammunition,  syrup  or  bottled  soft 
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drinks  in  the  place  of  business  of  any  person  required  by  the  provisions  of  this 
chapter  to  stamp  them  or  place  soft  drink  crowns  thereon  shall  be  prima  facie 
evidence  that  they  are  intended  for  sale. 

1942  Code  §§2528,  2537;  1928  (35)  10S9;  1932  (37)  1319;  1937  (40)  539. 

§  65-868.  Court  trial  in  such  cases. 

Within  ten  days  after  notification  in  writing  by  the  Commission,  or  its  duly 
authorized  agent,  to  any  person  of  his  failure  properly  to  affix  the  required 
stamps  or  crowns  to  any  article  or  commodity  or  within  ten  days  after  written 
notification  to  any  person  that  he  has  sold  any  article  or  commodity  requiring 
stamps  without  having  the  stamps  properly  attached  thereto  as  required  by 
this  chapter  the  person  charged  or  to  be  charged  with  such  omission  may, 
within  such  time  and  not  thereafter,  demand  a  trial  of  the  issue  before  a  court 
of  competent  jurisdiction  in  the  manner  provided  by  law  for  the  trial  of  civil 
actions  or  civil  suits.  The  written  notice  required  in  this  section  may  be 
served  by  mail.  When  it  is  so  served  the  paper  must  be  deposited  in  the  post 
office  addressed  to  the  person  on  whom  it  is  to  be  served  at  his  last  known  place 
of  residence  and  the  postage  paid.  The  ten  days'  time  provided  in  this  section 
shall  begin  to  run  from  the  date  of  mailing.  Any  such  notice  may  also  be 
personally  served  by  any  agent  of  the  Commission  or  any  other  person  by 
delivering  it  to  the  person  charged  or  by  leaving  it  in  the  place  of  business  of 
such  person. 

1942  Code  §§2528,  2537;  1928  (35)  10S9;  1932  (37)  1319;  1937  (40)  539. 

§  65-869.  Lien  of  judgment. 

Any  judgment  rendered  in  favor  of  the  Commission  in  any  civil  action 
or  suit  shall  be  a  first  preferred  lien  for  taxes  upon  all  property  of  the  taxpayer 
and  in  the  event  of  nonpayment  shall  be  filed  in  the  office  of  the  clerk  of  court 
in  the  county  in  which  it  was  rendered  and  execution  may  be  issued  by  the 
Commission  as  provided  by  law.  But  the  lien  provided  for  in  this  section  shall 
not  have  priority  over  any  bona  fide  lien  recorded  before  the  judgment  is  ren- 
dered on  any  property  belonging  to  the  taxpayer  other  than  that  directly  per- 
taining to  and  used  in  the  conduct  of  the  business  in  which  such  penalty  was 
incurred. 

1942  Code  §§  2528,  2537;  1928  (35)  1089;  1932  (37)  1319;  1937  (40)  539. 

§65-870.  Taxes  a  debt;  lien  thereof. 

The  taxes  and  penalties  imposed  by  this  chapter  shall  be  deemed  a  debt 
owing  to  the  State  by  the  person  against  whom  they  shall  be  charged  and 
shall  be  a  lien  upon  all  property  of  such  person,  but  such  lien  shall  be  valid, 
so  as  to  affect  the  rights  of  purchasers  for  value,  mortgagees  or  judgment  or 
other  lien  creditors,  only  from  the  time  when  the  warrant  is  entered  upon  the 
transcript  of  judgments  in  the  county,  in  the  case  of  real  estate  where  the 
real  estate  is  situate  and  in  the  case  of  personal  property  where  the  taxpayer 
resides,  if  the  taxpayer  be  a  resident  of  this  State  or,  if  the  taxpayer  be  a  non- 
resident, where  the  personal  property  is  situate.  But  license  taxes  or  penalties 
imposed  under  this  chapter  shall  be  a  first  preferred  lien  upon  any  and  all  of 
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the  personal  property  of  the  taxpayer  used  or  to  be  used  in  the  business  and 

shall  also  rank  in  priority  above  all  other  liens  on  taxpayer's  property  used  in 

such  business  and  incurred  after  the  beginning  of  such  business. 

1942  Code  §§2530,  2531,  2540,  2542;  1932  Code  §§2530,  2531,  2540,  2542;  1928  (35) 
10S9;  1929  (36)  114;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591, 
1771;  1938  (40)  1799;  1940  (41)  1921. 

Assignee  of  purchase  money  mortgage  on  all  other  liens  on  bottler's  property.    Motor 

automobile  used  in  soft  drink  bottling  busi-  Dealers    Credit   Corp.   v.   Heise,   166   S.   C. 

ness  took  mortgage  subject  to  statute  mak-  389,  164  S.  E.  900  (1932). 
ing  soft  drink  license  tax  lien  superior  to 


§  65-871.  Issue  of  warrant  of  execution. 

If  any  taxes  or  penalties  imposed  by  this  chapter  remain  due  and  unpaid 

for  a  period  of  ten  days,  the  Commission  shall  issue  a  warrant  of  execution, 

directed  to  the  sheriff  of  any  county  of  the  State  commanding  him  to  levy  upon 

and  sell  the  real  and  personal  property  of  the  taxpayer  found  within   his 

county  for  the  payment  of  the  amount  thereof,  with  penalties,  if  any,  and  the 

costs  of  executing  the  warrant  and  to  return  such  warrant  to  the  Commission 

and  pay  it  the  money  collected  by  virtue  thereof. 

1942  Code  §§2530,  2531,  2540,  2542;  1932  Code  §§2530,  2531,  2540,  2542;  1928  (35) 
1089;  1929  (36)  114;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591, 
1771;  1938  (40)  1799;  1940  (41)  1921. 


The  ordinary  procedure  for  the  issuance 
of  an  execution  on  a  judgment  through  the 
office  of  the  clerk  of  court  does  not  apply 
to  the  collection  of  taxes  by  the  Tax  Com- 
mission under  the  terms  of  this  section  and 
similar  sections.  State  v.  Wilder,  198  S.  C. 
390,  18  S.  E.  (2d)  324  (1941). 


There  are  no  court  proceedings.  The 
taxes  and  penalties  are  fixed  by  the  Com- 
mission who  issues  the  execution  which  is 
transmitted  directly  to  the  sheriff.  The 
clerk  is  not  required  to  attest  or  issue  any 
execution  or  sign  any  judgment.  State  v. 
Wilder,  198  S.  C.  390,  IS  S.  E.  (2d)  324 
(1941). 


§  65-872.  Filing  of  execution  with  clerk. 

Upon  receipt  of  such  execution,  the  sheriff  shall  file  with  the  clerk  of  court 

of  his  county  a  copy  thereof  and  thereupon  the  clerk  of  court  shall  enter  in 

his  abstract  of  judgments  the  name  of  the  taxpayer  mentioned  in  the  warrant 

and  in  proper  columns  the  amount  of  tax,  with  penalties,  and  costs  for  which 

the  warrant  is  issued  and  the  date  and  hour  when  such  copy  is  filed  and  shall 

index  the  warrant  upon  the  index  of  judgments. 

1942  Code  §§2530,  2531,  2540,  2542;  1932  Code  §§2530,  2531,  2540,  2542;  1928  (35) 
10S9;  1929  (36)  114;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591, 
1771;  1938  (40)  1799;  1940  (41)  1921. 

Clerk's  duties. — A  careful  consideration 
of  §  27-51  fails  to  disclose  any  provision 
applicable  to  the  duties  required  of  the  clerk 
in  filing  the  warrant  and  making  the  en- 
tries provided  for  in  this  section  and  simi- 
lar sections  of  the  Code.  State  v.  Wilder, 
198  S.  C.  390,  18  S.  E.  (2d)  324  (1941). 


Clerk's  costs. — The  provision  in  this  sec- 
tion requiring  the  clerk  to  enter  in  the 
abstract  of  judgments  the  amount  of  tax, 
penalties  and  "costs  for  which  the  warrant 
is  issued''  could  not  apply  to  clerk's  costs 
for  no  warrant  is  issued  by  the  clerk.  State 
v.  Wilder,  198  S.  C.  390,  18  S.  E.  (2d)  324 
(1941). 


§  65-873.  Procedure  by  sheriff. 

The  sheriff  shall  thereupon  proceed  upon  the  warrant  in  all  respects  with 
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like  effect  and  in  the  same  manner  prescribed  by  law  in  respect  to  executions 

issued  against  the  property  upon  judgments  of  a  court  of  record  and  shall  be 

entitled  to  the  same  fees  for  services  in  executing  the  warrant,  to  be  collected 

in  the  same  manner. 

1942  Code  §§2530,  2531,  2540,  2542;  1932  Code  §§2530,  2531,  2540,  2542;  1928  (35) 
1089;  1929  (36)  114;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591, 
1771;  1938  (40)  1799;  1940  (41)  1921. 

This  section  has  reference  to  the  pro-  ted  to  him  by  the  Tax  Commission.  State 
cedure  and  machinery  to  be  used  by  the  v.  Wilder,  198  S.  C.  390,  18  S.  E.  (2d)  324 
sheriff  in  realizing  on  executions  transmit-       (1941). 

§  65-874.  Penalty  for  failure  to  pay  documentary  stamp  tax  or  cancel  stamp. 

Whoever  (a)  makes,  signs,  issues  or  accepts  or  causes  to  be  made,  signed, 
issued  or  accepted  any  instrument,  document  or  paper  of  any  kind  or  descrip- 
tion whatsoever  without  the  full  amount  of  tax  thereon  being  duly  paid  or  (b) 
makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by  this  chapter 
without  cancelling  or  obliterating  such  stamps  as  provided  in  §  65-655  is  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  pay  a  fine  of  not  more  than  one 
hundred  dollars  or  be  imprisoned  not  more  than  thirty  days  for  each  offense. 

1942  Code  §2523;  1932  Code  §2523;  1928  (35)  1089. 

§  65-875.  Penalties  for  nonpayment  of  tobacco,  etc.,  stamp  tax. 

Persons  failing  properly  to  affix  the  required  stamps  or  crowns  to  any  cigars, 
cheroots,  stogies,  cigarettes,  snuff,  smoking  tobacco,  chewing  tobacco,  play- 
ing cards,  ammunition,  syrup  or  bottled  soft  drinks  shall  be  required  to  pay  as 
part  of  the  tax  imposed  under  this  chapter  a  penalty  of  not  less  than  twenty 
dollars  nor  more  than  one  hundred  dollars,  to  be  assessed  and  collected  by 
the  Commission  as  other  taxes  are  collected.  And  the  sale  or  illegal  possession, 
as  the  case  may  be,  of  each  article  or  commodity  not  having  proper  stamps 
affixed  thereto  as  required  in  this  chapter  shall  be  deemed  a  separate  offense. 

1942  Code  §§2528,  2537;  1932  Code  §§2528,  2537;  1928  (35)  1089;  1932  (37)  1319; 
1937  (40)  539. 

§  65-876.  Penalties  for  improper  use  or  re-use  of  stamps. 
Whoever: 

(1)  Fraudulently  cuts,  tears  or  removes  from  any  vellum,  parchment,  paper, 
instrument  or  writing  upon  which  any  tax  is  imposed  by  this  chapter  any  ad- 
hesive stamp  used  in  pursuance  of  this  chapter; 

(2)  Fraudulently  uses,  joins,  fixes  or  places  to,  with  or  upon  any  vellum, 
parchment,  paper,  instrument  or  writing  upon  which  any  tax  is  imposed  by 
this  chapter  (a)  any  adhesive  stamp  which  has  been  cut,  torn  or  removed  from 
any  other  vellum,  parchment,  paper,  instrument  or  writing  upon  which  any  tax 
is  imposed  by  this  chapter,  (b)  an  adhesive  stamp  of  insufficient  value  or  (c) 
any  forged  or  counterfeited  stamp; 

(3)  Wilfully  removes  or  alters  the  cancellation  or  defacing  marks  of,  or 
otherwise  prepares,  any  adhesive  stamp,  with  intent  to  use  or  cause  it  to  be 
used,  after  it  has  already  been  used,  or  knowingly  or  wilfully  buys,  sells,  offers 
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for  sale  or  gives  away  any  such  washed  or  restored  stamp  to  any  person  for 
use  or  knowingly  uses  any  such  stamp; 

(4)  Has  in  his  possession  any  washed,  restored  or  altered  stamp  which  has 
been  removed  from  any  vellum,  parchment,  paper,  instrument  or  writing  or 
from  the  articles  to  which  it  had  previously  been  affixed  ; 

(5)  Buys,  sells,  offers  for  sale  or  has  in  his  possession  or  knowingly  or  wil- 
fully prepares  any  counterfeit  stamps  ;  or 

(6)  Re-uses  any  stamp  which  has  theretofore  been  used  for  the  purpose  of 
indicating  the  payment  of  any  tax  imposed  by  this  chapter 

Is  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a 

fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not  more 

than  five  years,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §§2524,  2528;  1932  Code  §§2524,  2528;  1928  (35)  1089;  1932  (37)  1319; 
1937  (40)   539. 

Quoted  in  Graniteville  Mfg.  Co.  v.  Query,  Cited  in  Saleeby  v.  Query,  192  S.  C.  120, 

283  U.  S.  376,  51  S.  Ct.  515,  75  L.  Ed.  1126      5  S.  E.  (2d)  577  (1939). 
(1931). 

§  65-877.  Penalty  for  interfering  with  enforcement. 

Any  person  subject  to  this  tax  engaging  in  or  permitting  such  practices  as 
are  prohibited  by  regulations  of  the  Commission  or  in  any  other  practice 
which  makes  it  difficult  to  enforce  the  provisions  of  this  chapter  by  inspec- 
tion and  any  person  who  shall,  upon  demand  of  any  officer  or  agent  of  the 
Commission,  refuse  to  allow  full  inspection  of  the  premises  or  any  part  thereof 
or  who  shall  hinder  or  in  anywise  delay  or  prevent  such  inspection  when  de- 
mand is  made  therefor  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  con- 
viction, be  fined  not  less  than  twenty  dollars  nor  more  than  two  hundred  dol- 
lars for  each  offense  or  imprisoned  for  a  period  not  less  than  ten  nor  exceeding 
sixty  days,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §§2526,  2534;  1932  Code  §§2526,  2534;  1928  (35)   1089;  1930  (36)  1354,  1358. 

Cross  references. — As  to  general  exemp-  to  specific  property  exempt  from  taxation, 
tions  from  property  taxes,  see  §  65-1522.    As       see  §  65-1523. 

§  65-878.  Remission  of  penalties. 

The  Commission  may,  upon  good  cause  shown,  remit  any  penalties  provided 

in  this  chapter,  in  whole  or  in  part. 

1942  Code  §§2528,  2531,  2537,  2549;  1932  Code  §§2528,  2531,  2537,  2549,  2556;  1928 
(35)  1089;  1929  (36)  114;  1932  (37)  1319,  1493;  1934  (38)  1577;  1935  (39)  (282);  1936  (39) 
1377,  1591,  1771;  1937  (40)  539;  1938  (40)   1799;  1940  (41)   1921. 

§  65-879.  Tax  commission  may  compromise  delinquent  taxes. 

In  case  any  person  is  liable  to  the  payment  of  any  tax  under  the  provisions 
of  this  chapter  and  has  not  paid  it  and  it  is  made  to  appear  that  such  person 
is  insolvent  or  that  the  strict  enforcement  of  the  payment  of  the  tax  would 
probably  render  the  taxpayer  insolvent,  the  Commission  may  settle  and  com- 
promise such  tax  as  may  be  to  the  best  practical  interest  for  the  State  and  as 
may  under  all  circumstances  be  just  to  the  taxpayer. 

1942  Code  §2544;  1932  Code  §2544:  1938  (35)  1089. 
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§  65-880.  Compromise  of  criminal  and  civil  actions. 

The  Commission  may,  in  its  discretion,  compromise  any  criminal  or  civil 
action  arising  under  the  provisions  of  this  chapter,  either  before  or  after 
prosecution  commenced. 

1942  Code  §2549;  1932  Code  §2549;  1928  (35)   10S9. 


CHAPTER  11. 
Other  Business  License  Taxes. 


Article  1. 

Power  Tax. 

Sec. 

65-901.  Imposition  of  tax. 

65-902.  Exemptions  from  tax. 

65-903.  Suspension  of  tax  on  power  sold 
Atomic  Energy  Commission. 

65-904.  Commission  to  collect  tax;  rules 
and  regulations. 

65-905.  Records  to  be  kept  and  examina- 
tions  by    Commission. 

65-906.  Monthly  returns  required. 

65-907.  Penalties  for  failure  to  make  return 
or  pay  tax. 

65-908.  Issue  and  enforcement  of  execu- 
tion. 

65-909.  Taxes  a  debt;  lien  thereof. 

65-910.  Commission  may  compromise  ac- 
tions. 

65-911.  Remission  of  penalties. 

65-812.  Blank. 

65-913.  Use  of  tax. 

Article  2. 

Carriers. 

65-921.  Municipal  license  tax  on  railroads. 

65-922.  Local  licenses  for  carriers  good  for 

interurban  carriage. 

Article  3. 

Investment  Income  of  Insurance 
Companies. 

65-931.  Tax  imposed. 

65-932.  Definition  of  investment  income. 

65-933.  Deduction  of  expense  items  from 
investment   income. 

65-933.1.  Tax  imposed  by  article  not  deduct- 
ible, 

65-934.  Income  tax  law  provisions  made  ap- 
plicable. 

65-935.  Commission  to  administer  and  en- 
force tax. 

65-936.  Rules  and  regulations. 

Article  4. 
Foreign  Land  Associations. 
65-941.  Imposition  of  tax. 
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Article  5. 
Oleomargarine. 
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951.  Imposition  of  tax. 

952.  Tax  payment  evidenced  by  stamps. 
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Article  6. 
Theatrical  Shows,  Carnivals,  etc. 

961.  Tax  on  plays  and  shows  in   towns 

or  villages  not  incorporated. 

962.  Clerks  and  magistrates  to  issue  exe- 

cutions for  failure  to  pay  tax. 

963.  Municipalities  may  collect  such  tax. 

964.  Same;        special        provision        for 

Charleston. 

965.  County  license  fees  for  circuses,  etc. 

966.  County  License  fees  for  carnivals,  etc. 

967.  When  county  license  not  payable. 

968.  Special    provision    for    Horry    and 

Jasper  Counties. 

969.  Special      provision      for      Marlboro 

County. 

970.  Walterboro    not    to    charge    license 

fees  to  certain  shows. 

971.  Licensing  of  circuses  in   Williams- 

burg County. 

972.  Municipal    authorities    may    require 

license. 

Article  7. 
Detectives,  Detective  Agencies,  etc. 

981.  Imposition  of  tax;  license  required. 

982.  Penalties. 

Article  8. 
Nonresident  Land  Auctioneers. 

991.  Requirement  of  license. 

992.  Enforcement;   fees   of   local    collec- 

tors. 

993.  Penalty. 
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Article  1. 
Power  Tax. 

§  65-901.  Imposition  of  tax. 

In  addition  to  all  other  taxes  of  every  kind  imposed  by  law,  every  person 
engaged  in  the  business  of  manufacturing  or  generating  electric  power  by  the 
use  of  steam  or  hydroelectric  power  in  the  State  shall  be  subject  to  the  payment 
of  an  excise,  license  or  privilege  tax  of  five-tenths  of  one  mill  upon  each  kilowatt 
hour  of  electric  power  manufactured  or  generated  and  every  person  engaged  in 
the  business  of  selling  electric  power  within  the  State  shall  be  subject  to  the 
payment  of  an  excise,  license  or  privilege  tax  of  five-tenths  of  one  mill  upon 
each  kilowatt  hour  of  electric  power  sold  in  the  State  except  such  electric  power 
as  has  already  been  subject  to  the  payment  of  the  excise,  license  or  privilege 
tax  for  manufacturing  or  generating. 

1942  Code  §2558;  1932  Code  §2558;  1931   (37)  357;  1935   (39)  275;  1937  (40)   610. 


The  constitutionality  of  this  article  was 
upheld.  Duke  Power  Co.  v.  South  Carolina 
Tax  Comm.,  81  F.  (2d)  513  (1936),  cert, 
denied  298  U.  S.  669,  56  S.  Ct.  834,  80  L.  Ed. 
1392  (1936);  South  Carolina  Power  Co.  v. 
South  Carolina  Tax  Comm.,  52  F.  (2d) 
515  (1931).  affirmed  in  286  U.  S.  525,  52 
S.  Ct.  494,  76  L.  Ed.  1268  (1932),  final  hear- 
ing 60  F.  (2d)  528  (1932),  affirmed  in  288 
U.  S.  178,  53  S.  Ct.  326,  77  L  Ed.  685  (1933). 

This  section  does  not  contravene  the  14th 
amendment  of  the  Constitution  of  the  Unit- 
ed States.  Duke  Power  Co.  v.  Query,  10 
F.  Supp.  669  (1935),  affirmed  in  81  F.  (2d) 
513  (1936),  cert  denied  298  U.  S.  669,  56 
S.  Ct.  834,  80  L.  Ed.  1392  (1936). 

The  provisions  of  this  article  impose  two 
distinct  taxes;  one  a  production  tax,  and  the 
other  a  sales  tax.  Duke  Power  Co.  v.  South 
Carolina  Tax  Comm.,  81  F.  (2d)  513  (1936), 
cert,  denied  298  U.  S.  669,  56  S.  Ct.  834,  80 
L.  Ed.  1392  (1936). 


Tax  on  current  manufactured. — The  tax 
set  out  in  this  article  does  not  tax  producers 
only  on  the  current  sold  by  them,  or  on  the 
current  produced  for  sale,  but  also  on  cur- 
rent "manufactured  or  generated,"  without 
provision  for  any  deduction  whatever,  on  ac- 
count of  line  or  system  loss  or  anything  else. 
Duke  Power  Co.  v.  South  Carolina  Tax 
Comm.,  81  F.  (2d)  513  (1936),  cert,  denied  298 
U.  S.  669,  56  S.  Ct.  834,  80  L.  Ed.  1392 
(1936). 

Company  entitled  only  to  credit  of  gen- 
eration tax  on  power  sold  and  not  entitled 
to  credit  on  full  generation  tax.  Duke  Pow- 
er Co.  v.  Query,  10  F.  Supp.  669  (1935), 
affirmed  in  81  F.  (2d)  513  (1936),  cert,  de- 
nied 298  U.  S.  669,  56  S.  Ct.  834,  80  L.  Ed. 
1392  (1936). 

Cited  in  State  v.  Broad  River  Power  Co., 
177  S.  C.  240,  181  S.  E.  41  (1935). 


§  65-902.  Exemptions  from  tax. 

The  provisions  of  this  article  shall  not  apply  to: 

(1)  Electric  power  manufactured  or  generated  in  another  state  and  brought 
into  this  State  until  such  power  has  lost  its  interstate  character  and  immunities  ; 

(2)  Electric  power  or  energy  generated  in  the  State  by  plants  constructed 
after  May  1  1951  and  exported  to  another  state; 

(3)  Any  person  owning  and  operating  an  electric  manufacturing  or  gen- 
erating plant  of  ten  horsepower  or  less ; 

(4)  Any  industrial  plant  manufacturing  or  generating  power  for  its  own  use 
or  for  use  upon  its  own  premises  by  its  bona  fide  operatives  or  employees  but 
the  tax  shall  be  paid  upon  so  much  thereof  as  may  be  sold  to  other  than  its 
employees ;  or 

(5)  A  municipality  manufacturing  or  generating  electricity  for  the  use  of 
its  customers;  nor  shall  they  apply: 
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(6)  When  the  entire  capital  stock  of  a  corporation  owning  and  operating 
a  plant  manufacturing  or  generating  electric  power  is  owned  by  an  industrial 
corporation,  to  such  power  as  may  be  furnished  by  such  generating  corporation 
to  such  industrial  corporation  for  use  and  consumption  by  such  industrial 
corporation  or  for  use  upon  the  premises  of  such  industrial  corporation  by  its 
bona  fide  operatives  or  employees,  but  the  tax  shall  be  paid  upon  so  much 
of  such  power  as  may  be  sold  to  other  than  such  industrial  corporation's  em- 
ployees. 

1942  Code  §2558;  1932  Code  §2558;  1931  (37)  357;  1935  (39)  275;  1937  (40)  610;  1951 
(47)  710. 

§  65-903.  Suspension  of  tax  on  power  sold  Atomic  Energy  Commission. 

The  State  Budget  and  Control  Board  ma)-  suspend  the  payment  of  the  elec- 
tric energy  generating  and  sales  tax  on  electricity  sold  to  the  Savannah  River 
Plant  of  the  Atomic  Energy  Commission  from  plants  located  in  this  State 
when,  in  the  judgment  of  said  Board,  such  suspension  is  for  the  best  interest 
of  the  State. 

1951  (47)  710. 

§  65-904.  Commission  to  collect  tax ;  rules  and  regulations. 

Such  tax  shall  be  paid  to  and  collected  by  the  Commission  and  the  Com- 
mission shall  administer  and  enforce  the  tax  and  shall  make  rules  and  regula- 
tions pertinent  to  such  enforcement,  which  shall  have  the  full  force  and  effect 
of  law. 

1942  Code  §§2558,  2559;  1932  Code  §2558,  2559,  1931  (37)  357,  358;  1935  (39)  275;  1937 
(40)  610. 

§  65-905.  Records  to  be  kept  and  examinations  by  Commission. 

Every  person  engaged  in  the  business  of  manufacturing,  generating  or  selling 
electric  power  in  this  State  shall  provide  himself  with  and  keep  the  necessary 
instruments  to  show  the  amount  of  electric  power  manufactured,  generated  or 
sold,  expressed  in  kilowatt  hours,  and  shall  keep  permanent,  legible  records 
showing  the  amount  of  power,  expressed  in  kilowatt  hours,  manufactured,  gen- 
erated or  sold  each  day.  Such  records  and  instruments  shall  be  subject  to 
examination  by  the  Commission  or  its  duly  authorized  representatives  at  any 
time  during  business  hours  and  the  Commission  may  enter  upon  the  premises 
of  any  taxpayer  and  examine,  or  cause  to  be  examined,  any  of  the  instruments, 
books,  records,  and  other  property  of  any  such  person  and  secure  any  other 
information  directly  or  indirectly  concerned  in  the  enforcement  of  this  article. 

Any  person  required  to  keep  the  necessary  instruments  or  records  prescribed 
in  this  section  shall  be  subject  to  a  penalty  of  one  hundred  dollars  per  day  for 
each  day's  omission  to  keep  either  such  required  instruments  or  required  rec- 
ords. Such  penalties  shall  be  collected  in  the  same  manner  as  provided  in 
this  article  for  the  collection  of  delinquent  taxes. 

1942  Code  §2559;  1932  Code  §2559;  1931   (37)  358. 
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§  65-906.  Monthly  returns  required. 

Every  person  subject  to  the  provisions  of  this  article  shall  between  the  first 
and  tenth  of  each  month  make  a  true  and  correct  return  to  the  Commission  in 
such  form  as  it  may  prescribe,  showing  the  exact  amount  of  electric  power 
manufactured,  generated  or  sold,  expressed  in  kilowatt  hours,  during  the 
previous  month  and  remit  the  tax  therewith. 

1942  Code  §2560;  1932  Code  §2560;  1931  (37)  359. 

§  65-907.  Penalties  for  failure  to  make  return  or  pay  tax. 

In  case  of  failure  to  make  a  true  and  correct  return,  the  Commission  shall 
make  such  return  upon  such  information  as  it  may  be  able  to  obtain,  assess 
the  tax  due  thereon  and  add  a  penalty  of  twenty-five  per  cent  and  in  case  of 
failure  to  pay  the  tax,  the  Commission  shall  add  a  penalty  of  twenty-five  per 
cent,  whereupon  the  Commission  shall  mail  notice  of  the  amount  of  taxes  and 
penalty  to  the  person  failing  to  make  such  return  or  pay  the  tax. 

1942  Code  §2560;  1932  Code  §2560;  1931  (37)  359. 

§  65-903.  Issue  and  enforcement  of  execution. 

If  any  taxes  or  penalties  imposed  by  this  article  remain  due  and  unpaid  for 
a  period  of  ten  days  after  the  mailing  of  a  notice  under  the  provisions  of 
§  65-907  the  Commission  shall  issue  a  warrant  of  execution  directed  to  the 
sheriff  of  any  county  of  the  State,  commanding  him  to  levy  upon  and  sell  the 
real  and  personal  property  of  the  taxpayer  found  within  his  county  for  the 
payment  of  the  amount  thereof  with  penalties  and  the  costs  of  executing  the 
warrant  and  to  return  such  warrant  to  the  Commission  and  to  pay  it  the  money 
collected  by  virtue  thereof.  The  sheriff  to  whom  such  execution  is  directed 
shall  proceed  to  enforce  it  in  the  manner  provided  by  law  for  the  enforcement 
of  an  execution  issued  by  a  county  treasurer  against  a  delinquent  taxpayer. 

1942  Code  §2560;  1932  Code  §2560;  1931  (37)  359. 

§  65-909.  Taxes  a  debt;  lien  thereof. 

The  taxes  and  all  penalties  provided  for  in  this  article  shall  be  held  as  a 
debt  payable  to  the  State  by  the  person  against  whom  they  shall  be  charged 
and  all  such  taxes,  penalties  and  assessments  shall  be  a  first  lien  in  all  cases 
whatsoever  upon  all  property  of  the  person  charged  therewith. 

1942  Code  §2560;  1932  Code  §2560;  1931  (37)  359. 

§  65-910.  Commission  may  compromise  actions. 

The  Commission  may,  in  its  discretion,  compromise  any  action  arising  under 
the  provisions  of  this  article  either  before  or  after  prosecution  commenced. 
1942  Code  §2562;  1932  Code  §2562;  1931  (37)  360. 

§65-911.  Remission  of  penalties. 

The  Commission  may,  upon  good  cause  shown,  remit  any  penalties  accruing 
under  this  article,  in  whole  or  in  part. 

1942  Code  §§2559,  2562;   1932  Code  §§2559,  2562;  1931   (37)   358,  360. 
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§  65-912.  Blank. 

§  65-913.  Use  of  tax. 

The  revenue  derived  under  the  provisions  of  this  article  shall  he  turned  into 
the  State  Treasury  for  the  support  of  the  State  government. 

1942  Code  §2563;  1932  Code  §2564;  1931  (37)  361. 

Statute  authorizing  issuance  of  bonds  and  ury,  thereby  requiring  amount  of  such  funds 

pledge    of    revenues    from    electric    power  to  be  raised  by  general  property  or   other 

tax  for  payment  thereof  not  invalid  as  di-  tax.     Crawford  v.  Johnston,  177  S.  C.  399, 

version  of  funds  payable  into  State  Treas-  181  S.  E.  476  (.1935). 

Article  2. 
Carriers. 
§  65-921.  Municipal  license  tax  on  railroads. 

The  maximum  amount  of  privilege  or  license  tax  which  the  several  munic- 
ipalities within  this  State  may  annually  assess  and  collect  of  persons  oper- 
ating railroads  in  this  State  as  common  carriers  for  the  privilege  of  doing 
intrastate  business  within  the  limits  of  such  municipalities,  whether  such 
companies  are  incorporated  under  the  laws  of  this  State  or  any  other  state  or 
whether  incorporated  at  all  or  not,  is  fixed  as  follows:  in  municipalities  hav- 
ing a  population  of  not  exceeding  two  hundred  and  fifty  inhabitants,  ten  dol- 
lars ;  in  municipalities  having  a  population  of  more  than  two  hundred  and  fifty 
inhabitants  and  not  exceeding  five  hundred  inhabitants,  fifteen  dollars;  in 
municipalities  having  a  population  of  more  than  five  hundred  inhabitants 
and  not  exceeding  seven  hundred  and  fifty  inhabitants,  twenty  dollars ;  in 
municipalities  having  seven  hundred  and  fifty  to  one  thousand  inhabitants, 
twenty-five  dollars ;  in  municipalities  having  a  population  of  more  than  one 
thousand  inhabitants  and  not  exceeding  five  thousand  inhabitants,  twenty-five 
dollars  for  the  first  one  thousand  inhabitants  and  twenty-five  dollars  for  each 
additional  one  thousand  inhabitants  or  a  major  fraction  thereof;  in  municipali- 
ties having  a  population  of  more  than  five  thousand  inhabitants  and  not 
exceeding  ten  thousand  inhabitants,  twenty-five  dollars  for  the  first  one  thou- 
sand inhabitants  and  thirty  dollars  for  each  additional  one  thousand  inhabitants 
or  major  fraction  thereof;  and  in  municipalities  having  a  population  of  more 
than  ten  thousand  inhabitants,  twenty-five  dollars  for  the  first  one  thousand 
inhabitants  and  thirty-five  dollars  for  each  additional  one  thousand  inhabitants 
or  major  fraction  thereof.  But  in  no  case  shall  any  municipality  assess  or 
collect  such  a  privilege  or  license  tax  exceeding  two  thousand  dollars. 

In  arriving  at  the  amount  of  privilege  or  license  tax  which  may  be  assessed 
and  collected  under  the  provisions  of  this  section  the  population  of  the  several 
cities  and  towns  shall  be  computed  and  based  upon  the  Federal  census  next 
preceding  the  year  for  which  such  license  tax  is  assessed  from  year  to  year. 

1942  Code  §7241-3;  1932  Code  §7436;  Civ.  C.  '22  §4548;  1920  (31)  921. 

§  65-922.  Local  licenses  for  carriers  good  for  interurban  carriage. 

Any  person  who  shall  have  paid  a  license  or  occupation  tax  in  the  city,  town 
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or  county  in  which  his  principal  place  of  business  is  situated  for  the  purpose 
of  conducting  the  business  of  transporting  passengers  or  baggage  for  hire  by 
means  of  carriage,  hacks,  omnibuses,  drays  or  motor  vehicles  shall  be  exempt 
from  the  payment  of  any  license  or  occupation  tax  in  any  other  county,  city 
or  town  to  which  or  from  which  such  passengers  or  baggage  are  transported 
and  a  license  issued  by  or  an  occupation  tax  paid  to  any  county,  city  or  town 
within  the  State  by  a  person  engaged  in  any  such  business  shall  be  good  in 
every  county,  city  or  town  within  the  State.  But  nothing  contained  in  this 
section  shall  permit  the  carrying  on  of  the  business  exempted  in  this  section 
within  any  incorporated  city  or  town  or  within  any  other  county,  except  the 
city,  town  or  county  in  which  the  license  is  obtained  or  tax  paid,  except  for 
the  purpose  of  taking  on  and  discharging  passengers  and  baggage  which  is 
destined  for  another  city,  town  or  county  and  this  section  shall  apply  to  inter- 
urban  business  only. 

1942  Code  §7241-2;  1932  Code  §7385;  1924  (33)  985. 

Article  3. 

Investment  Income  o}  Insurance  Companies. 

§65-931.  Tax  imposed. 

In  addition  to  all  other  taxes  and  licenses  levied,  assessed,  collected  and  paid, 
in  respect  to  corporations,  organizations  or  associations  engaged  in  the  busi- 
ness of  writing  insurance  contracts,  a  license  tax  is  imposed  upon  every  such 
corporation,  organization  or  association  in  an  amount  equivalent  to  four  and 
one-half  per  cent  of  the  entire  net  investment  income,  as  defined  in  this  article, 
of  such  corporation,  organization  or  association. 

1951  (47)  546. 

§  65-932.  Definition  of  investment  income. 

"Investment  income,"  as  used  in  this  article,  shall  include  all  money  or  income 
received  on  account  of  ownership  in  or  use  of  real  or  personal  property  situated 
within  the  State  and  all  income  arising  from  any  form  of  business  or  trade 
whatsoever  in  the  State,  except  that  investment  income  shall  in  no  case  include 
income  arising  from  (a)  premiums  paid  for  an  insurance  contract,  (b)  mort- 
gage loans,  (c)  policy  loans  or  (d)  bonds  or  securities  of  the  State  and  its 
political  divisions. 

1951  (47)  546. 

§  65-933.  Deduction  of  expense  items  from  investment  income. 

When  items  of  expense  cannot  be  definitely  attributed  to  the  production  of 
the  income  required  to  be  included  in  the  measure  of  the  tax  imposed  by  this 
article,  but  relate  to  both  investment  income  and  income  from  premiums  paid 
for  insurance  contracts,  there  shall  be  allowed,  as  a  deduction  from  investment 
income,  such  a  proportion  of  such  items  of  expense  as  the  total  investment 
income  in  this  State  bears  to  the  total  gross  income,  including  all  premiums  paid 
for  insurance  contracts. 

1951  (47)  546. 
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§  65-933.1.  Tax  imposed  by  article  not  deductible. 

The  tax  imposed  by  this  article  shall  not  be  deducted  as  an  expense  in  com- 
puting net  income. 
1951  (47)  546. 

§  65-934.  Income  tax  law  provisions  made  applicable. 

For  the  purpose  of  facilitating  the  determination  of  the  net  income  declared 
in  this  article  to  be  the  measure  of  the  license  tax  imposed  by  this  article  and 
for  the  purpose  of  administration,  enforcement,  collection,  liens,  penalties  and 
other  provisions  of  enforcement,  all  the  provisions  of  chapter  5  of  this  Title 
that  may  be  appropriate  or  applicable  are  adopted  and  made  a  part  of  this 
article. 

1951  (47)  546. 

§  65-935.  Commission  to  administer  and  enforce  tax. 

The  South  Carolina  Tax  Commission  shall  administer  and  enforce  the  tax 
imposed  in  this  article. 

1951  (47)  546. 

§  65-936.  Rules  and  regulations. 

The  Commission  may,  from  time  to  time,  make  such  rules  and  regulations, 
not  inconsistent  with  this  article,  as  it  may  deem  necessary  to  enforce  and  ad- 
minister its  provisions  and  such  rules  and  regulations  shall  have  the  full  force 
and  effect  of  law. 

1951  (47)  546. 

Article  4. 
Foreign  Land  Associations. 

§65-941.  Imposition  of  tax. 

Every  foreign  land  association  and  other  business  of  a  like  class  not  incor- 
porated under  the  laws  of  this  State  shall  each,  before  transacting  business 
in  this  State,  pay  an  annual  license  fee  of  one  hundred  dollars  to  the  Insurance 
Commissioner  of  this  State  on  or  before  the  31st  day  of  March  in  each  year, 
to  be  deposited  by  him  in  the  State  Treasury.  Such  license  shall  expire  on  the 
31st  day  of  March  of  the  succeeding  year. 

1947  (45)  322;  194S  (45)   1734. 

Article  5. 
Oleomargarine. 

§65-951.  Imposition  of  tax. 

There  is  imposed  an  excise  tax  of  ten  cents  per  pound  on  all  oleomargarine 
sold,  offered  or  exposed  for  sale  or  exchanged  in  the  State  containing  any  fat 
or  oil  ingredient  other  than  the  following:  oleo  oil  from  cattle,  oleo  stock  from 
cattle,  oleo  stearine  from  cattle,  neutral  lard  from  hogs,  peanut  oil,  corn  oil, 
cottonseed  oil,  soya  bean  oil,  or  milk  fat. 

1942  Code  §2555-1;  1934  (3S)  1469. 

413 


§  65-952  Code  of  Laws  of  South  Carolina  §  65-961 

§  65-952.  Tax  payment  evidenced  by  stamps. 

Payment  of  such  excise  tax  shall  be  evidenced  by  a  stamp  in  such  denomina- 
tions as  will  best  carry  out  the  provisions  of  the  laws.  Such  stamps  shall  be 
properly  safeguarded  as  to  their  manufacture,  preservation  and  distribution  and 
shall  be  under  the  charge  of  the  Commission. 

1942  Code  §2555-1;  1934  (38)  1469. 

§65-953.  Disposition  of  proceeds. 

The  proceeds  of  sales  of  stamps  under  this  article  shall  be  paid  into  the 
general  fund  of  the  State. 

1942  Code  §2555-1;  1934  (38)  1469. 

§  65-954.  Rules  and  regulations. 

The  Commission  may  promulgate  such  rules  and  regulations  as  are  consistent 
with  the  provisions  of  this  article. 

1942  Code  §2555-1;  1934  (38)  1469. 

§  65-955.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  or  any  of  the  rules 
or  regulations  promulgated  by  the  Commission  for  the  purpose  of  carrying 
out  its  provisions  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  fined  in  any  sum  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars  or  by  confinement  in  any  county  jail  not  to  exceed  two  months,  or  by 
both  such  fine  and  imprisonment. 

1942  Code  §2555-1;  1934  (38)  1469. 

Article  6. 

Theatrical  Shozvs,  Carnivals,  etc. 

§  65-961.  Tax  on  plays  and  shows  in  towns  or  villages  not  incorporated. 

All  persons  representing  publicly,  for  gain  or  reward,  any  play,  comedy, 

tragedy,  interlude,  farce  or  other  entertainment  of  the  stage,  or  any  part  therein 

and  those  who  exhibit  wax  figures  or  shows  of  any  kind  whatsoever  shall  pay 

a  tax  of  three  dollars  per  day  when  they  make  such  exhibitions  at  towns  or 

villages  that  are  not  incorporated.     Such  sum  of  three  dollars  shall  be  paid 

into  the  hands  of  the  clerks  of  the  circuit  courts,  respectively,  who  shall  be 

bound  to  pay  it  over  into  the  county  treasury. 

1942  Code  §6322,  1932  Code  §6322,  Civ.  C.  '22  §5170;  Civ.  C.  '12  §3426;  Civ.  C. 
'02  §2315;  G.  S.  1754;  R.  S.  1866;  1813  (5)   711. 

Cross  references. — As  to   affixing  of  tax  of  warrant  of  execution   for  unpaid   taxes, 

stamps  generally,  see  §  65-654.     As  to  tax  see    §§  65-871    to   65-873.      As   to   remission 

on  admissions  to  places  of  amusement  gen-  of  penalties  for  unpaid  taxes,  see  §  65-878. 
erally,  see  §§  65-801   to  65-822.     As  to  tax  This   section   was   held   constitutional   in 

on   public   bathing   places   and   motion   pic-  Curdts  v.  South  Carolina  Tax  Comm.,  131 

ture  theatres,  see  §§65-831  to  65-839.     As  S.   C.  362,   127   S.   E.   438   (1925),   affirmed 

to  taxes   creating  lien   against  property   of  in  273  U.  S.  669,  47  S.  Ct.  471,  71  L.  Ed. 

the  taxpayer,  see  §  65-870.     As  to  issuance  831   (1927). 
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§  65-962.  Clerks  and  magistrates  to  issue  executions  for  failure  to  pay  tax. 

If  any  person  who  is  required  to  pay  the  tax  provided  in  §  65-961  shall  neg- 
lect to  do  so  before  such  representation  or  exhibition,  the  clerk  of  the  court 
or  any  magistrate  for  the  county  in  which  such  neglect  shall  occur  shall  issue 
an  execution  for  double  the  amount  of  tax  so  imposed,  which  may  be  directed 
to  any  sheriff  or  constable  of  this  State  and  against  the  body  and  goods  of  the 
person  so  being  liable  and  which  may  be  levied  in  any  county  in  the  State. 
Every  magistrate  who  shall  so  issue  execution  shall  cause  the  amount  of  it  to 
be  paid  to  the  clerk  of  the  court  for  his  county  and  the  clerk  of  court  shall  pay 
into  the  county  treasury  all  such  taxes  as  may  come  into  his  hands.  Nothing 
in  this  section  shall  apply  to  such  a  tax  in  any  incorporated  city  or  town. 

1942  Code  §6323;  1932  Code  §6323;  Civ.  C.  '22  §5171;  Civ.  C.  '12  §3427;  Civ  C. 
'02  §2316;  G.  S.  1755,  R.  S.  1867;  1843  (11)  246. 

§  65-963.  Municipalities  may  collect  such  tax. 

The  intendants  and  wardens  of  all  incorporated  cities  and  towns  may  collect 

alike  from  persons  representing,  publicly,  within  their  respective  corporate 

limits,  for  gain  or  reward,  any  play  or  show  of  whatever  nature  or  kind  which, 

by  §  65-961,  is  made  payable  to  the  clerks  of  courts,  such  tax  to  be  used  for  the 

purposes  of  such  corporations,  respectively. 

1942  Code  §6324;  1932  Code  §6324;  Civ.  C.  '22  §5172;  Civ.  C.  '12  §3428;  Civ.  C. 
'02  §2317;  G.  S.  1756;  R.  S.  1868;  1835  (6)  532. 

§  65-964.  Same;  special  provision  for  Charleston. 

The  provisions  of  §  65-963  shall  not  apply  to  the  city  of  Charleston  but  the 

city  council  of  said  city  may  permit  and  license  any  person  to  exhibit  theatrical 

entertainments  within  said  city  and  may  impose  and  collect  for  each  such 

license  such  sum   as  it   may,  from   time  to   time,   deem   reasonable,   not   in 

excess  of  five  hundred  dollars. 

1942  Code  §6325;  1932  Code  §6325;  Civ.  C.  '22  §5173;  Civ.  C.  '12  §3429;  Civ.  C.  '02 
§2318;  G.  S.  1757,  R.  S.  1869,  1817  (8)  284. 

§  65-965.  County  license  fees  for  circuses,  etc. 

Any  circus  or  other  such  traveling  show  exhibiting  under  canvas  or  outdoors 
for  gain  shall,  before  exhibiting  in  any  county  of  this  State,  obtain  a  license 
from  the  clerk  of  the  court  of  such  county  and  shall  pay  to  such  clerk  for  such 
license  one  hundred  dollars  for  each  day  such  circus  or  other  show  shall  be 
exhibited.  The  clerk  shall  forthwith  pay  over  to  the  county  treasurer  of  such 
county  all  the  moneys  by  him  received  on  account  of  any  such  license,  to  be 
applied  to  the  use  of  the  county. 

1942  Code  §6327;  1935  (39)  288. 

Cited  in  Greenville  County  Fair  Ass'n  v. 
Christenberry,  198  S.  C.  338,  17  S.  E.  (2d) 
857  (1941). 

§  65-966.  County  license  fees  for  carnivals,  etc. 

Any  carnival  company  or  other  such  traveling  show,  exhibiting  tinder  can- 
vas or  outdoors  for  gain,  other  than  a  circus,  shall,  before  exhibiting  in  any 
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county  of  this  State,  obtain  a  license  from  the  clerk  of  the  court  of  such  county 
and  shall  pay  to  the  clerk  for  such  license  twenty-five  dollars  for  each  day 
such  carnival  company  or  other  show  shall  be  exhibited.  The  clerk  shall  pay 
over  to  the  county  treasurer  of  such  county  all  the  moneys  by  him  received 
on  account  of  any  such  license,  to  be  applied  to  the  use  of  the  county. 
1942  Code  §6327;  1935  (39)  288. 

§  65-967.  When  county  license  not  payable. 

No  county  license  shall  be  required  under  the  provisions  of  §§  65-965  and 
65-966  when  any  of  the  traveling  shows  and  circuses  named  therein  shall  pay 
a  town  or  city  license  of  the  amount  set  forth  therein. 

1942  Code  §6327;  1935  (39)  288. 

§  65-968.  Special  provision  for  Horry  and  Jasper  Counties. 

Each  tent  show  shall,  for  each  day  in  which  it  collects  admission  charges  to 
its  exhibitions  or  performances,  pay  as  a  license  tax  for  doing  business  in  Horry 
or  Jasper  Counties  the  sum  of  twenty-five  dollars.  This  amount  shall  be  paid 
to  the  clerk  of  court,  who  shall  issue  a  receipt  therefor  which  shall  show  on 
its  face  the  days  covered  thereby.  The  sheriff  and  all  peace  officers  of  Horry 
and  Jasper  Counties  shall  see  that  the  provisions  of  this  section  are  observed. 
Any  person  operating  any  such  exhibit  or  performance  shall,  when  requested 
by  any  such  officer  of  either  such  county,  exhibit  his  license  therefor  and  upon 
his  failure  to  do  so  or  to  satisfy  the  officer  that  he  has  paid  his  license  for  any 
such  day  the  officer  shall  close  the  show  and  require  the  manager  or  owner 
thereof  to  cease  to  do  business  in  the  county.  The  clerk  of  court  of  the  county 
shall  keep  on  file  in  his  office  a  duplicate  of  all  such  licenses  and  receipts  for 
mone)r,  showing  the  name  of  the  operator  of  any  such  show  and  the  date  of  the 
issuance  of  the  license  and  the  designation  of  the  days  on  which  it  is  authorized 
to  do  business  thereunder. 

1942   Code   §6327;   1938   (40)    1644. 

§  65-969.  Special  provision  for  Marlboro  County. 

In  Marlboro  County  the  following  licenses  shall  be  paid :  truck  traveling 
shows  with  ten  motor  driven  vehicles  or  less,  five  dollars  per  day,  and  for  each 
additional  ten  motor  driven  vehicles  or  part  thereof,  five  dollars  per  day ;  rail- 
road circuses  with  not  over  twenty-five  cars,  fifty  dollars  per  day ;  and  rail- 
road circuses  with  more  than  twenty-five  cars,  one  hundred  dollars  per  day. 

1942  Code  §6327;  1935  (39)  288. 

§  65-970.  Walterboro  not  to  charge  license  fees  to  certain  shows. 

It  shall  be  unlawful  for  the  town  authorities  of  the  town  of  Walterboro  to 
charge  or  collect  any  license  fees  or  other  tax  of  any  carnival  company  or 
other  show  exhibiting  on  the  grounds  of  the  Colleton  County  agricultural  fair 
association  under  the  auspices  of  the  association. 

1942  Code  §  6330;  1932  Code  §  6330;  Civ.  C.  '22  §  5179;  1914  (38)  612. 
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§  65-97 1.  Licensing  of  circuses  in  Williamsburg  County. 

No  circus  shall  be  permitted  to  exhibit  in  Williamsburg  County  without  first 
having  obtained  from  the  clerk  of  court  of  said  county  a  license  for  which  it 
shall  pay  the  sum  of  fifty  dollars  for  each  forty-eight  hours  it  exhibits  in  said 
county.  No  incorporated  town  in  the  county  shall  charge  as  a  license  for  a 
circus  exhibiting  within  the  corporate  limits  a  sum  greater  than  the  sum  of 
fifty  dollars  for  each  forty-eight  hours  it  exhibits  within  such  corporate  town. 

1942  Code  §  6329;  1932  Code  §  6329;  1929  (36)  25. 

§  65-972.  Municipal  authorities  may  require  license. 

Nothing  contained  in  this  article  shall  be  construed  to  prevent  the  municipal 
authorities  of  any  incorporated  city  or  town  in  this  State  from  levying  and 
collecting  such  fines  or  licenses  as  may  be  imposed  by  such  municipal  authori- 
ties. 

1942  Code  §6328;  1932  Code  §6328;  Civ.  C.  '22  §5176;  Civ.  C.  '12  §3432;  Civ.  C.  *02 
§2320;  G.  S.  1760;  R.  S.  1871;  1875   (15)   845. 

Applied  in  Clegg  v.  Spartanburg,   132  S. 
C.  182,  128  S.  E.  36  (1925). 

Article  7. 
Detectives,  Detective  Agencies,  etc. 

§  65-981.  Imposition  of  tax ;  license  required. 

All  detectives,  detective  agencies,  investigating  bureaus  and  other  like 
organizations  operating  in  this  State  shall,  before  engaging  in  such  business, 
file  with  the  Insurance  Commissioner  of  the  State  an  application  for  a  license 
to  conduct  such  business  and  each  such  agent  shall  be  licensed  upon  the  pay- 
ment of  a  flat  fee  of  twenty-five  dollars  if  found  to  be  reputable  and  competent 
in  the  judgment  of  the  Commissioner. 

Such  license  shall  cover  a  period  of  one  year  from  its  date,  unless  sooner 
revoked  pursuant  to  law,  and  without  such  license  it  shall  be  unlawful  for 
any  such  detective  or  organization  to  carry  on  their  accustomed  business.  Sub- 
sequent licenses  may  be  granted  upon  the  same  conditions  and  upon  the  pay- 
ment of  a  like  fee  for  the  privilege  of  carrying  on  such  business  as  required  for 
the  initial  license. 

1942  Code  §2557;  1932  Code  §2557;  1931  (37)  294;  1948  (45)  2016. 

§  65-932.  Penalties. 

Any  person  violating  the  terms  of  this  article  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars,  or  suffer  imprison- 
ment of  not  less  than  thirty  days,  nor  more  than  sLx  months,  in  the  discretion 
of  the  trial  judge. 

1942  Code  §2557;  1932  Code  §2557;  1931  (37)  294. 
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Article  8. 
Nonresident  Land  Auctioneers. 

§65-991.  Requirement  of  license. 

No  nonresident  shall  carry  on  the  business  of  land  auctioneer  or  the  selling 
of  land  at  public  outcry  or  public  auction  without  having  first  obtained  a  li- 
cense therefor  from  the  county  treasurer  of  each  county  in  which  he  does 
business.  Any  person  shall  be  entitled  to  a  license,  which  will  be  good  for 
one  year,  upon  payment  into  the  county  treasury  in  each  county  in  which  he 
operates  or  conducts  such  business,  for  the  use  of  such  counties,  of  such  sum  as 
a  resident  of  the  State  would  be  required  to  pay  for  a  license  as  land  auctioneer 
in  the  state  in  which  the  nonresident  applicant  resides. 

1949   (46)  279. 

§  65-992.  Enforcement ;  fees  of  local  collectors. 

The  sheriff  or  tax  collector  of  each  of  the  counties  of  the  State  are  specifical- 
ly charged  with  the  duty  of  enforcing  this  article  and  shall  receive  for  all 
amounts  collected,  in  addition  to  other  fees,  ten  per  cent  thereof. 

1949   (46)  279. 

§  65-993.  Penalty. 

Any  person  conducting  such  business  without  having  first  obtained  a  license 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  less  than  five  hundred  dollars  or  more  than  one  thousand  dollars 
or  imprisoned  in  the  county  jail  or  on  the  public  works  for  not  exceeding  six 
months  for  each  and  every  offense.  The  conduct  of  each  land  auction  sale 
conducted  in  any  county  without  first  having  obtained  the  license  provided  in 
this  article  shall  constitute  a  separate  offense. 

1949  (46)  279. 


CHAPTER  12. 
Gasoline  Tax.* 


Article  1. 

General  Provisions. 

Sec. 

65-1051.  Gasoline  tax  a  levy  on  consumers. 

65-1052.  Dealers   may   state   price   and   tax 

separately. 
65-1053.  Reports    of    carriers    to    Commis- 
sion. 
65-1054.  Tax     Commission     to     report     to 
Commissioner  of  Agriculture. 


Article  2. 
Tax  on  Gasoline  Sales. 
Sec. 

65-1061.  Definitions. 

65-1062.  Imposition. 

65-1063.  Coverage  of  article. 

65-1064.  Kerosene  not  subject  to  tax. 

65-1065.  License  and  bond  of  gasoline  deal- 
ers. 

65-1066.  When  bond  waived. 


*  As  to  portion  of  gasoline  tax  to  be  credited  to  State  Highway  Department  and  min- 
imum tax,  see  §  33-284.  As  to  payments  of  amounts  in  reimbursements  to  county  or  dis- 
tricts, see  §  33-285. 
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Sec. 

65-1067.  Companies  not  to  do  business 
without  compliance. 

65-1068.  Offenses  in  connection  with  li- 
cense or  bond. 

65-1069.  Returns  and  records. 

65-1070.  Failure  to  make  return;  certain  of- 
fenses  misdemeanors. 

65-1071.  Reports  of  Commissioner  of  Agri- 
culture to  Tax  Commission. 

65-1072.  Collection  of  tax. 

65-1073.  Deposit  of  moneys  collected  with 
State  Treasurer. 

65-1074.  Distribution  and  use  of  tax. 

Article  3. 
Tax  on  Stored  Gasoline. 

65-1081.  Imposition. 

65-1082.  Application  of  article. 

65-1083.  Certain  articles  not  subject  to  tax. 

65-1084.  Payment,  returns  and  records. 

65-1085.  Failure  to  make  return. 

65-1086.  Reports  of  Commissioner  of  Agri- 
culture. 

65-1087.  Tax  a  debt;  lien  thereof. 

65-1088.  Issue  and  enforcement  of  execu- 
tions. 

65-1089.  Distribution  of  tax. 

Article  4. 

Refund  of  Tax  on  Gasoline  Used  in  Farm 
Operations  and  Watercraft. 

65-1101.  When  person  entitled  to  refund. 
65-1102.  Refund  of  tax  when  gasoline  used 

in  watercraft. 
65-1103.  Purchases   must   be   from   licensed 

distributor;  distributor  must  get 

permit. 
65-1104.  Information  returns. 
65-1105.  Books  of  blank  refund  certificates 

and  applications. 


Sec. 

65-1106.  Fxecution  of  refund  certificates. 

65-1107.  Application  for  refund. 

65-1108.  Penalties  for  swearing  falsely  to 
procure  a  refund. 

65-1109.  False  certificate  by  distributor  or 
other  seller  of  refund  gasoline. 

65-1110.  Records  and  invoices  to  be  kept 
for  two  years. 

65-1111.  Penalties  for  unlawful  use  of  re- 
fund gas. 

65-1112.  Suspension  of  right  to  participate 
under  article. 

65-1113.  Administration;  rules  and  regula- 
tions. 

65-1114.  Allocation  of  the  one  cent  tax  on 
gasoline  retained. 

Article  5. 

Refund  of  Tax  on  Gasoline  Used  by 
Air  Force. 

65-1121.  When  tax  refundable. 

65-1122.  Certificate  prerequisite  to  refund. 

Article  6. 

Refund  of  Tax  on  Gasoline  Sold 
to  Armed  Forces. 

65-1131.  Provisions  applicable. 

Article  7. 

Refund  When  Gasoline  Used  in 
Certain  Manufacture. 

65-1141.  Refund  of  tax  on  gasoline  used  in 
manufacture  of  fuel  oil  or  tractor 
fuels. 

65-1142.  Certificates  of  manufacture  and 
records  of  sales  and  imports  of 
fuel  oil  or  tractor  fuel. 


Article  1. 
General  Provisions. 

§  65-1051.  Gasoline  tax  a  levy  on  consumers. 

Every  dealer  in  gasoline  or  other  like  product  of  petroleum  shall  add  the 
amount  of  the  tax  levied  and  assessed  under  the  provisions  of  this  chapter 
to  the  price  of  the  gasoline  or  other  like  product  of  petroleum,  it  being  the  pur- 
pose and  intent  of  this  section  that  the  tax  levied  on  gasoline  and  other  like 
products  of  petroleum  tinder  the  provisions  of  this  chapter  is  in  fact  a  levy 
and  assessment  on  the  consumer  and  the  levy  and  assessment  on  dealers  as 
specified  in  this  chapter  are  as  agents  of  the  State  for  the  collection  of  such  tax. 
The  provisions  of  this  section  shall  in  no  way  affect  the  method  of  collecting 
such  tax  as  provided  in  this  chapter. 

1942  (42)  1626. 
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§  65-1052.  Dealers  may  state  price  and  tax  separately. 

Every  dealer  in  gasoline  or  other  like  product  of  petroleum  may  state  the 
amount  of  the  tax  separately  from  the  price  of  such  gasoline  or  other  like 
product  of  petroleum  on  all  price-display  signs,  sale  or  delivery  slips,  bills  and 
statements  which  advertise  or  indicate  the  price  of  gasoline  or  other  like  prod- 
uct of  petroleum. 

1942  (42)   1626. 

§  65-1053.  Reports  of  carriers  to  Commission. 

Every  railroad  company,  water  transportation  company,  common  carrier, 
contract  carrier  or  other  person  transporting  and  delivering  gasoline,  sub- 
stitutes therefor  and  combinations  thereof,  either  in  interstate  or  intrastate 
commerce,  to  points  within  this  State,  shall  make  reports,  under  oath,  to  the 
Commission  on  forms  prescribed  by  the  Commission  of  all  deliveries  of  gaso- 
line, substitutes  therefor  and  combinations  thereof,  kerosene,  benzol,  casing 
head  gasoline,  natural  gasoline,  naphtha  or  distillate  made  to  points  within  the 
State.  Such  reports  shall  be  submitted  to  the  Commission  on  or  before  the 
20th  day  of  each  month  covering  deliveries  made  during  the  preceding  month. 
But  upon  good  cause  shown  the  Commission  may  allow  further  time  for 
making  and  submitting  the  reports  required  by  this  section. 

Any  person  who  shall  violate  the  provisions  of  this  section  or  who  shall 
make  any  false  statement  in  the  reports  required  by  this  section  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  or  imprisonment  for  a  term  not  exceeding  six 
months,  in  the  discretion  of  the  court,  for  each  and  every  offense.  The  Com- 
mission may,  in  its  discretion,  compromise  any  prosecution  under  this  section, 
either  prior  or  subsequent  to  the  commencement  thereof. 

1942  Code  §2520-1;  1935  (39)   185;  1936  (39)   1615;  1941   (42)   119. 

§  65-1054.  Tax  Commission  to  report  to  Commissioner  of  Agriculture. 

The  Commission  shall,  at  such  times  and  in  such  form  as  may  be  specified 
by  the  Commissioner  of  Agriculture,  certify  to  the  Commissioner  of  Agricul- 
ture (a)  the  names  of  all  consignors  of  gasoline,  combinations  thereof  or  sub- 
stitutes therefor,  kerosene,  benzol,  casing  head  gasoline,  natural  gasoline, 
naphtha  or  distillate  when  such  products  are  consigned  to  a  resident  dealer,  (b) 
the  name  and  address  of  such  consignee,  and  (c)  the  quantity  and  kind  of  such 
products  so  consigned,  if  such  information  shall  be  in  the  possession  of  the 
Commission.  To  the  extent  such  information  is  not  in  the  possession  of  the 
Commission  and  not  required  to  be  kept  there,  no  such  report  shall  be  required. 

1942  Code  §2520-1;  1935  (39)   185;  1936  (39)   1615;  1941   (42)   119. 

Article  2. 
Tax  on  Gasoline  Sales. 

§  65-1061.  Definitions. 

(1)  The  term  "oil  company"  as  used  in  this  article  shall  mean  and  be  held  to 
include  any  person  engaged  in  selling  or  in  consigning,  using,  shipping  or  dis- 
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tributing  for  purposes  of  original  sale  within  this  State  gasoline,  combinations 

thereof  or  substitutes  therefor,  as  specified  in  this  article. 

(2)   The  term  "original  sale"  shall  mean  the  first  sale  of  such  products  or  the 

first  distribution,  transfer,  consignment  or  bailment  of  such  products,  other 

than  tank  car  lots,  for  the  purpose  of  sale  within  this  State  and  in  the  case  of 

tank  car  lots,  originally  purchased  by  wholesale  dealers  within  the  State,  the 

tax  shall  be  paid  on  the  first  sale  thereafter  as  is  required  when  tank  car  lots 

are  purchased  from  without  the  State. 

1942   Code   §2505;   1932   Code   §2505;   1925    (34)    54;   1929   (36)    107;   1932    (37)    1392; 
1936  (39)  1615;  1941  (42)  119. 


§65-1062.  Imposition. 

Every  oil  company  doing  domestic  or  intrastate  business  within  this  State 
and  engaging  in  the  business  of  selling,  consigning,  using,  shipping  or  dis- 
tributing for  the  purpose  of  sale  within  this  State  any  gasoline  or  any  substitute 
therefor,  or  combination  thereof,  for  the  privilege  of  carrying  on  such  business 
shall  be  subject  to  the  payment  of  a  license  tax  which  shall  be  measured  by 
and  graduated  in  accordance  with  uhe  volume  of  sales  of  such  oil  company 
within  the  State.  Every  such  oil  company  shall  pay  to  the  State  an  amount 
of  money  equal  to  six  cents  per  gallon  on  all  gasoline,  combinations  thereof  or 
substitutes  therefor  sold  or  consigned,  used,  shipped  or  distributed  for  the 
purpose  of  sale  within  the  State. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392; 
1936  (39)  1615;  1941  (42)  119. 

Constitutionality. — Eastern  Air  Transport 
v.  South  Carolina  Tax  Comm.,  52  F.  (2d) 
456  (1931),  affirmed  in  285  U.  S.  147,  52 
S.  Ct.  340,  76  L.  Ed.  673  (1932). 

Whether  viewed  as  a  tax  on  property  or 
as  an  excise,  the  tax  is  not  a  direct  burden 
on  interstate  commerce  and  is  within  the 
power  of  the  State.  Eastern  Air  Trans- 
port v.  South  Carolina  Tax  Comm.,  2S5 
U.  S.  147,  52  S.  Ct.  340,  76  L.  Ed.  673 
(1932). 

Interstate  commerce. — At  the  time  of  the 
sale,  which  is  the  transaction  by  which  the 
tax  is  measured,  the  gasoline  which  is  the 
subject  of  the  sale  cannot  be  regarded  as 
an  instrumentality  of  interstate  commerce. 
The  gasoline  assumes  the  character  of 
such  an  instrumentality  only  because  of  the 
use  made  of  it  after  the  sale  is  complete. 
Eastern  Air  Transport  v.  South  Carolina 
Tax  Comm.,  52  F.  (2d)  456  (1931),  affirmed 
in  285  U.  S.  147,  52  S.  Ct.  340,  76  L.  Ed. 
673  (1932). 

Even  though  the  legislature  may  have 
intended  that  the  sales  tax  would  be  shifted 
to  the  ultimate  consumer  by  increase  in 
price,  this  did  not  affect  its  power  to  tax 
sales  nor  does  it  exempt  sales  from  taxa- 
tion merely  because  the  purchaser  may  in- 


tend that  the  property  purchased  be  used 
in  interstate  commerce.  Eastern  Air  Trans- 
port v.  South  Carolina  Tax  Comm.,  52  F. 
(2d)  456  (1931),  affirmed  in  285  U.  S.  147, 
52  S.  Ct.  340,  76  L.  Ed.  673  (1932). 

Sales  tax. — The  tax  is  described  in  the 
statute  as  a  privilege  or  license  tax;  but, 
where  such  tax  is  measured  by  sales,  it 
is  in  effect  a  sales  tax,  whatever  it  may 
be  called  and  it  must  be  treated  as  in  effect 
a  tax  upon  the  property  sold  for  determin- 
ing questions  arising  under  the  Federal 
Constitution.  Eastern  Air  Transport  v. 
South  Carolina  Tax  Comm.,  52  F.  (2d)  456 
(1931),  affirmed  in  285  U.  S.  147,  52  S.  Ct. 
340,  76  L.  Ed.  673  (1932). 

Commingling  of  taxable  and  nontaxable 
gasoline. — Where  gasoline  subject  to  tax  of 
three  cents  per  gallon  (now  six  cents),  was 
commingled  in  reservoir  with  nontaxable 
gasoline  in  ratio  of  30  per  cent,  taxable 
gasoline  to  70  per  cent,  nontaxable  gaso- 
line, it  was  held  that  State  Tax  Commission 
was  within  its  jurisdiction  in  assessing  tax 
on  30  per  cent,  of  all  sales  of  gasoline,  and 
seller  was  not  authorized  in  treating  sales 
up  to  70  per  cent,  of  contents  of  reservoir 
as  nontaxable.  Charleston  Oil  Co.  v.  Car- 
ter, 131  S.  C.  468,  128  S.  E.  8  (1925). 
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§  65-1063.  Coverage  of  article. 

It  is  declared  to  be  the  intent  and  purpose  of  this  article  to  impose  a  tax 
upon  every  oil  company  engaged  in  domestic  or  intrastate  commerce  or  busi- 
ness within  the  schedule  provided  within  §  65-1062,  at  the  rate  therein 
specified,  when  such  gasoline,  combinations  thereof  or  substitutes  therefor 
is  originally  sold,  consigned,  used,  shipped  or  distributed  by  such  oil  company 
in  this  State,  but  nothing  within  this  article  shall  be  construed  to  impose  any 
such  license  tax  upon  any  selling  agent,  consumer  or  retailer  selling,  consign- 
ing, shipping,  distributing  or  using  any  of  such  gasoline,  combinations  thereof 
or  substitutes  therefor  which  may  have  been  bought  from,  consigned  by  or 
otherwise  bailed  by  any  oil  company  which  has  paid  the  tax  as  imposed  in  this 
article  nor  shall  this  article  be  held  to  apply  in  cases  of  sales  in  interstate  com- 
merce. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392; 
1936  (39)  1615;  1941  (42)  119. 

§  65-1064.  Kerosene  not  subject  to  tax. 

Nothing  contained  in  this  article  shall  be  construed  as  imposing  any  tax  on 

kerosene. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392; 
1936  (39)  1615;  1941  (42)  119. 

§  65-1065.  License  and  bond  of  gasoline  dealers. 

Every  oil  company  doing  domestic  or  intrastate  business  within  this  State 
and  engaged  in  the  business  of  selling,  consigning,  using  and  shipping  or  dis- 
tributing for  the  purpose  of  sale  within  this  State  any  gasoline,  substitute 
therefor  or  combination  thereof  and  liable  for  the  payment  of  a  license  tax 
under  the  provisions  of  this  article  shall  file  an  application  for  a  license  with 
the  Commisson  on  forms  prescribed,  prepared  and  furnished  by  the  Commis- 
sion which  shall  set  forth:  the  name  under  which  such  oil  company  transacts 
or  intends  to  transact  such  business  within  the  State ;  the  place  or  places  where 
such  business  is  being  or  will  be  carried  on ;  if  such  oil  company  is  a  firm,  part- 
nership, association  or  company,  the  names  and  addresses  of  the  persons  con- 
stituting such  firm,  partnership,  association  or  company  and  if  such  oil  com- 
pany is  a  corporation,  the  names  and  addresses  of  the  principal  officers  thereof; 
and  such  further  information  as  the  Commission  may  require  at  the  time  of 
the  filing  of  such  application.  The  applicant  shall  file  a  bond  executed  by  some 
surety  company  authorized  to  do  business  in  this  State  or  shall  deposit  with 
the  State  Treasurer  security  satisfactory  to  the  State  Treasurer  in  such  amount 
as  may  be  approved  by  the  Commission,  conditioned  upon  the  applicant  pay- 
ing all  taxes  which  may  be  due  under  the  provisions  of  this  article.  Upon  the 
approval  of  such  application  and  bond  the  Commission  shall  issue  to  such  oil 
company  a  gasoline  dealer's  license. 

1942  Code  §2506;  1932  Code  §2506;  1929  (36)  105;  1931  (37)  366. 

§65-1066.  When  bond  waived. 

Any  oil  company  may  furnish  the  Commission  with  a  statement  of  assets 
and  liabilities  and  if  in  the  judgment  of  the  Commission  the  property  owned 
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by  such  oil  company  is  sufficient  to  protect  the  State  in  the  payment  of  all 
gasoline  taxes  due  the  bond  provided  for  in  this  article  shall  not  be  required. 
1942  Code  §2506;  1932  Code  §2506;  1929  (36)  105;  1931  (37)  366. 

§  65-1067.  Companies  not  to  do  business  without  compliance. 

No  oil  company  shall  engage  in  such  business  without  first  filing  such  ap- 
plication and  furnishing  the  bond  required  in  this  article  with  the  Commission, 
unless  the  bond  be  waived  under  the  provisions  of  §  65-1066. 

1942  Code  §2506;  1932  Code  §2506;  1929  (36)   105;  1931  (37)  366. 

§  65-1068.  Offenses  in  connection  with  license  or  bond. 

Any  oil  company  which  shall  fail  or  refuse  to  comply  with  the  provisions  of 
§§  65-1065  and  65-1067  or  which  shall  make  any  false  statement  in  its  applica- 
tion for  a  license  or  for  a  bond  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  in  a  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  of 
not  more  than  one  thousand  dollars. 

1942  Code  §  2506;  1932  Code  §  2506;  1929  (36)  105;  1931  (37)  366. 

§65-1069.  Returns  and  records. 

Every  oil  company  subject  to  the  tax  provided  for  in  §  65-1062  shall  on  or 
before  the  20th  day  of  each  month  make  out  and  file  with  the  Commission  a 
return  under  oath,  in  such  form  as  may  be  prescribed  by  the  Commission, 
showing  the  number  of  gallons  of  gasoline,  combinations  thereof  or  substitutes 
therefor  which  have  been  sold  or  consigned,  used,  shipped  or  distributed  for 
the  purpose  of  sale  within  this  State  during  the  previous  month  and  shall  at 
the  same  time  remit  to  the  Commission  the  amount  of  the  tax  provided  by 
§  65-1062.  And  every  such  oil  company  shall  keep  a  record  showing  all  pur- 
chases and  dispositions  of  all  gasoline,  combinations  thereof  or  substitutes 
therefor  and  such  records  shall  be  at  all  times  subject  to  inspection  by  any 
agent  of  the  Commission  or  the  Department  of  Agriculture. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392;  1936 
(39)  1615;  1941  (42)  119. 

§  65-1070.  Failure  to  make  return;  certain  offenses  misdemeanors. 

If  any  oil  company  shall  fail  to  make  the  required  monthly  returns  or  shall 
fail  to  pay  the  taxes  provided  in  this  article,  the  Commission  shall  make  a 
return  for  such  delinquent  company  upon  such  information  as  may  be  reason- 
ably obtained,  assess  the  tax  thereon,  add  a  penalty  of  ten  per  cent  to  the 
amount  as  assessed  and  certify  the  same  and  if  such  tax  and  penalty  is  not  paid 
to  the  Commission  on  or  before  the  first  day  of  the  following  month  or  if  such 
oil  company  shall  fail  to  keep  a  record  of  all  gasoline,  combinations  thereof  or 
substitutes  therefor,  as  required  so  to  do  by  §  65-1069  or  shall  wilfully  make  a 
fraudulent  or  false  return  such  oil  company  subject  to  such  tax  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  subject  to  a  fine  of  not  less 
than  one  hundred  dollars  or  imprisonment  for  not  less  than  thirty  days. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392;  1936 
(39)  1615;  1941  (42)  119. 
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§  65-1071.  Reports  of  Commissioner  of  Agriculture  to  Tax  Commission. 

The  Commissioner  of  Agriculture  shall,  at  such  times  and  in  such  form  as 
may  be  specified  by  the  Tax  Commission,  certify  to  the  Commission  the  names 
of  all  consignors  of  gasoline,  combinations  thereof  or  substitutes  therefor  when 
such  products  are  consigned  to  a  resident  oil  company,  the  name  and  address 
of  such  a  consignee  of  an  oil  company  and  the  quantity  and  kind  of  such  prod- 
ucts so  consigned  if  such  information  shall  be  in  the  possession  of  or  on  file 
in  the  office  of  the  Department  of  Agriculture.  To  the  extent  such  information 
is  not  in  possession  of  said  department  and  not  required  to  be  kept  there  no 
such  report  shall  be  required. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (,37)  1392;  1936 
(39)  1615;  1941  (42)  119. 

§  65-1072.  Collection  of  tax. 

The  Commission  shall,  as  soon  as  practicable  and  before  the  25th  day  of 

each  month,  issue  a  warrant  or  execution  directed  to  the  sheriff  of  the  county 

in  which  a  delinquent  taxpayer  resides  or  where  his  business  is  conducted 

or  directed  to  a  lawful  deputy  of  such  sheriff.    The  sheriff  or  deputy  to  whom 

this  execution  is  directed  shall  proceed  to  enforce  it  in  the  manner  provided 

by  law  for  the  enforcement  of  an  execution  issued  by  a  county  treasurer 

against  a  delinquent  taxpayer.     The  taxes  and  all  penalties  provided  in  this 

article  shall  be  held  as  a  debt  payable  to  the  State  by  the  persons  against 

whom  they  shall  be  charged  and  all  such  taxes,  penalties  and  assessments  shall 

be  a  first  lien  in  all  cases  whatsoever  upon  all  property  of  the  persons  charged 

therewith. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392;  1936 
(39)  1615;  1941  (42)  119. 

§  65-1073.  Deposit  of  moneys  collected  with  State  Treasurer. 

All  moneys  collected  by  the  Commission  under  the  provisions  of  this  article 

shall  be  deposited  to  the  credit  of  the  State  Treasurer  as  other  taxes  collected  by 

the  Commission. 

1942  Code  §2505;  1932  Code  §2505;  1925  (34)  54;  1929  (36)  107;  1932  (37)  1392;  1936 
(39)  1615;  1941  (42)  119. 

§  65-1074.  Distribution  and  use  of  tax. 

The  license  tax  of  six  cents  per  gallon  on  gasoline  as  levied  and  provided 
for  in  this  article  shall  be  distributed  as  follows :  five  cents  on  each  gallon 
shall  be  turned  over  to  the  State  Highway  Department  for  the  purpose  of  said 
Department  and  one  cent  per  gallon  shall  be  distributed  to  the  counties  of  the 
State  to  be  used  exclusively  for  the  construction  and  maintenance  of  county 
roads.  The  distribution  of  the  one  cent  per  gallon  license  tax  among  the  coun- 
ties shall  be  in  the  proportion  that  the  total  of  the  sums  received  from  motor 
vehicle  license  fees  collected  from  motor  vehicles  registered  in  the  several 
counties  bears  to  the  total  of  the  sums  received  from  all  motor  vehicle  license 
fees  collected  in  the  State,  except  that  fifteen  per  cent  of  the  amount  for 
distribution  in  excess  of  2.17  per  cent  of  the  total  amount  for  distribution  shall 
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be  withheld  from  those  counties  receiving  in  excess  of  2.17  per  cent  of  the  total 

for  distribution  and  the  amount  thus  withheld  shall  be  distributed  equally 

among  counties  receiving  less  than  2.17  per  cent.     But  in  no  case  shall  the 

distribution  of  such  fifteen  per  cent  increase  the  distributive  share  of  any 

county  to  an  amount  in  excess  of  2.17  per  cent  of  the  total  for  distribution 

and  no  county  shall  receive  less  than   fourteen  thousand  dollars   per  year. 

In  making  adjustments  necessary  to  bring  the  distributive  share  of  each  county 

to  the  fourteen  thousand  dollars  minimum  herein  established,  the  total  of  the 

amount  between  a  twelve  thousand  dollar  minimum  and  the  fourteen  thousand 

dollar  minimum  shall  be  taken  equally  from  the  distributive  shares  otherwise 

due  to  the  four  counties  receiving  the  largest  amounts  hereunder. 

1942  Code  §2507;  1932  Code  §2507;  1925  (34)  56;  1929  (36)  107;  1941  (42)  296;  1945 
(44)  261. 

Act  attempting  to  divert  revenue  to  gen-  Cited  in  State  v.  Osborne,  193  S.  C.  158, 

eral  State  purposes  was  unconstitutional. —      7  S.  E.   (2d)   526   (1940). 
State  v.  Osborne,   195  S.   C.  295,   11   S.   E. 
(2d)  260  (1940). 

Article  3. 

Tax  on  Stored  Gasoline. 
§  65-1081.  Imposition. 

Every  person,  firm,  corporation,  municipality  or  county,  or  any  subdivision 
thereof,  in  the  State  which  shall  import  into  this  State  from  any  other  state 
or  foreign  country  or  shall  receive  by  any  means  into  this  State  and  keep  in 
storage  in  this  State  for  a  period  of  twenty-four  hours  or  more  after  it  shall 
have  lost  its  interstate  character  as  a  shipment  in  interstate  commerce  any 
gasoline  or  any  other  like  product  of  petroleum,  under  whatever  name  desig- 
nated, which  is  intended  to  be  stored  or  used  for  consumption  in  this  State, 
shall  pay  a  license  tax  of  six  cents  per  gallon  for  every  gallon  of  gasoline  or 
other  like  product  of  petroleum  aforementioned  which  shall  have  been  shipped 
or  imported  into  this  State  from  any  other  state  or  foreign  country  and  which 
shall  hereafter  for  a  period  of  twenty-four  hours  after  it  loses  its  interstate 
character  as  a  shipment  of  interstate  commerce  be  kept  in  storage  in  this  State 
to  be  used  and  consumed  in  this  State  by  any  person,  firm,  corporation,  munic- 
ipality, county  or  subdivision  thereof  and  which  has  not  already  been  sub- 
jected to  the  payment  of  the  license  taxes  imposed  upon  the  sale  thereof  by  this 
chapter.  One  per  cent  to  cover  loss  by  evaporation,  spillage  or  otherwise  shall 
be  deducted  by  the  taxpayer  when  remitting  the  tax  required  by  this  section. 

1942  Code  §2512;  1932  Code  §2512;  1930  (36)   1390. 

Constitutionality.— Gregg   Dyeing   Co.   v.  U.   S.   472,  52   S.   Ct.   631,   76   L.   Ed.    1232 

Query,  166  S.  C.  117,  164  S.  E.  5S8  (1931),  (1932). 

affirmed  in  286  U.  S.  472,  52  S.  Ct.  631,  76  State  may  tax  gasoline  bought  and   im- 

L.  Ed.   1232   (1932).  ported  from  another  state  which  has  come 

The  provisions  of  this  and  the  following  to  rest  within  the  taxing  state  and  is  stored 

sections   do   not  violate   S.   C.   Const.,   Art.  there  by  the  purchasers   for   future   use   in 

10,  §  4,  exempting  municipal  property  from  their  local  business.     Gregg  Dyeing  Co.  v. 

taxation.      Greenville   v.    Query,    166   S.    C.  Query,  2S6  U.  S.  472,  52  S.  Ct.  631,  76  L. 

281,  164  S.  E.  844   (1930),  affirmed  in  286  Ed.  1232  (1932). 
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§  65-1082.  Application  of  article. 

Nothing  in  this  article  shall  be  construed  to  impose  a  license  tax  upon  any 
selling  agent,  consumer  or  retailer  selling,  consigning,  shipping,  distributing  or 
using  gasoline,  combinations  thereof  or  substitutes  therefor,  which  may  have 
been  bought  from  any  oil  company  on  which  the  license  taxes  imposed  by 
article  2  of  this  chapter  have  been  paid  nor  shall  this  article  be  construed  as 
applying  to  interstate  commerce. 

1942  Code  §2517;  1932  Code  §2517;  1930  (36)   1390. 

Cross  reference. — As  to  tax  on  gasoline  Quoted  in   Gregg  Dyeing  Co.  v.   Query, 

sales,  see  §§  65-1061  to  65-1074.  286  U.  S.  472,  52  S.  Ct.  631,  76  L.  Ed.  1232 

(1932). 

§  65-1083.  Certain  articles  not  subject  to  tax. 

This  article  shall  not  apply  to  crude  petroleum,  fuel  oil,  kerosene  residuum 
or  smudge  oil. 

1942  Code  §§2512,  2519;  1932  Code  §§2512,  2519;  1930  (36)  1390. 

§  65-1084.  Payment,  returns  and  records. 

The  license  tax  imposed  by  this  article  shall  be  paid  on  or  before  the  20th 
day  of  each  month.  Every  person,  firm,  corporation,  municipality,  county  or 
subdivision  thereof  subject  to  the  payment  of  the  tax  provided  in  this  article 
shall  on  or  before  the  20th  day  of  each  month  make  out  and  file  with  the 
Commission  a  return  under  oath,  in  such  form  as  may  be  prescribed  by  the 
Commission  showing  the  number  of  gallons  of  gasoline,  combinations  thereof 
or  substitutes  therefor  which  have  been  received,  kept,  stored  or  used  within 
this  State  during  the  previous  month  and  shall  at  the  same  time  remit  to  the 
Commission  the  amount  of  the  tax  imposed  by  this  article.  Everyone 
liable  for  the  payment  of  this  tax  shall  keep  a  record  showing  all  receipts  of 
all  gasoline,  combinations  thereof  or  substitutes  therefor  and  such  records 
shall  be  at  all  times  subject  to  inspection  by  any  agent  of  the  Commission  or 
the  Department  of  Agriculture. 

1942  Code  §2513;  1932  Code  §2513;  1930  (36)  1390;  1941  (42)  119. 

§  65-1085.  Failure  to  make  return. 

If  any  taxpayer  liable  for  the  payment  of  the  tax  imposed  in  this  article 
shall  fail  to  make  the  required  monthly  returns  or  shall  fail  to  pay  the  taxes 
provided  in  this  article  the  Commission  shall  make  a  return  for  such  delin- 
quent taxpayer  upon  such  information  as  may  be  reasonably  obtained,  assess 
the  tax  thereon,  add  a  penalty  of  ten  per  cent  to  the  amount  so  assessed 
and  proceed  to  collect  the  tax  and  penalties  as  provided  for  in  §  65-1088. 

1942  Code  §2515;  1932  Code  §2515;  1930  (36)  1390. 

Section  applies  to  counties. — After  county  erty  for  tax  without  judicial  determination 

failed   to   file   monthly   returns   as   required  thereof,    and    Commission    need    not    have 

by  statute  imposing  excise  tax  on   storage  furnished   county   with    itemized   statement 

of   gasoline,   Tax   Commission   could   make  of  tax.     Cherokee  County  v.  Whelchel,  172 

return  and  levy  executions  on  county  prop-  S.  C.  225,  173  S.  E.  632   (1934). 
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County  should  apply  to  Tax  Commission  posing   excise   tax   on    storage   of   gasoline. 

for  relief  from   erroneous  return   made  by  Cherokee    County   v.    Whelchcl,    172    S.    C. 

Commission     after     county     failed     to     file  225,  173  S.  E.  632  (1934). 
monthly  returns  as  required  by  statute  ini- 

§  65-1086.  Reports  of  Commissioner  of  Agriculture. 

The  Commissioner  of  Agriculture  shall,  at  such  times  and  in  such  form  as 
may  be  specified  by  the  Tax  Commission  certify  to  the  Commission  the  same 
information  regarding  shipments  of  gasoline  to  taxpayers  liable  for  the  pay- 
ment of  the  tax  imposed  by  this  article  as  is  done  under  the  provisions  of 
article  2  of  this  chapter. 

1942  Code  §2518;  1932  Code  §2518;  1930  (36)  1390;  1941  (42)  119. 

Cross  reference. — As  to  reports  on  gaso- 
line sales,  see  §  65-1071. 

§  65-1087.  Tax  a  debt ;  lien  thereof. 

Such  tax  and  all  penalties  provided  in  this  article  shall  be  held  as  a  debt 
payable  to  the  State  by  the  taxpayer  against  whom  they  shall  be  charged  and 
all  such  taxes  and  penalties  shall  be  a  first  lien  in  all  cases  whatsoever  upon 
all  property  of  the  taxpayer  charged  therewith. 

1942  Code  §2514;   1932  Code  §2514;   1930   (36)    1390. 

§  65-1088.  Issue  and  enforcement  of  executions. 

If  the  tax  imposed  by  this  article  is  not  paid  to  the  Commission  on  or  before 
the  25th  day  of  each  month  the  Commission  shall  issue  a  warrant  or  execution 
directed  to  the  sheriff  of  the  county  or  the  tax  collector  in  which  the  delin- 
quent taxpayer  resides  or  where  such  business  is  conducted  and  such  sheriff 
or  tax  collector  to  whom  this  execution  is  directed  shall  proceed  to  enforce 
it  in  the  manner  provided  by  law  for  the  enforcement  of  an  execution  issued 
by  the  county  treasurer  against  a  delinquent  taxpayer. 

1942  Code  §2514;  1932  Code  §2514;  1930  (36)   1390. 

This  section  is  applicable  to  property  of  against    municipality,    Commission    should 

city  used   for  public   purposes.      Greenville  first  levy  on  and  sell  municipality's  person- 

v.  Query,  172  S.  C.  133,  173  S.  E.  292  (1934).  alty  and  realty  not  used  for  public  or  gov- 

This  section  authorizing  sale  of  municipal  ernmental    purposes,    next    the    personalty 

property  used  for  public  purposes  to  satis-  used  for  governmental  purposes,  including 

fy  assessment  of  excise  tax  on   storage  of  moneys  in  hands  of  or  to  credit  of  munici- 

gasoline    is    not    beyond   power    of    legisla-  pality   which    may    be    reached    by    supple- 

ture.     Greenville  v.  Query,   172  S.   C.   133,  mentary  proceedings,  and  lastly,  realty  used 

173  S.   E.  292   (1934).  for     governmental      or      public      purposes. 

Sale  of  municipal  property. — 'Where  Tax  Greenville  v.  Query,  172  S.  C.  133,  173  S.  E. 

Commission  finds  it  necessary  to  issue  exe-  292  (1934). 
cution  for  collection  of  gasoline  storage  tax 

§65-1089.  Distribution  of  tax. 

The  tax  imposed  by  this  article  shall  be  distributed  in  the  same  manner  and 
proportion  as  is  the  tax  imposed  by  article  2  of  this  chapter. 

1942  Code  §2519;  1932  Code  §2519;  1930  (36)  1390. 
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Article  4. 
Refund  of  Tax  on  Gasoline  Used  in  Farm  Operations  and  Watercraft. 

§  65-1101.  When  person  entitled  to  refund. 

Any  person  who  shall  purchase  and  use  gasoline  in  operating  tractors  or 
other  farm  equipment  used  exclusively  in  farm  operations,  no  part  of  which 
is  used  in  any  vehicle  or  equipment  driven  or  operated  upon  the  public  roads, 
streets  or  highways  of  this  State  except  when  it  is  necessary  for  such  equip- 
ment to  go  from  farm  to  farm,  shall  be  entitled  to  a  refund  of  all  of  the  State 
tax  on  such  gasoline  except  one  cent  per  gallon. 

1945   (44)   173. 

§  65-1 102.  Refund  of  tax  when  gasoline  used  in  watercraft. 

All  of  the  State  tax  on  gasoline,  except  one  cent  per  gallon,  used  in  motor 
boats  or  watercraft,  shall  be  refunded  to  the  purchaser  thereof  in  like  manner 
as  refund  of  gasoline  tax  on  gasoline  used  in  tractors  or  other  farm  equipment, 
except  that  the  application  for  refund  shall  be  made  by  the  purchaser.  Refund 
may  be  claimed  and  made  only  when  the  gasoline  is  delivered  by  the  dealer 
directly  into  the  tank  or  tanks  of  the  motor  boat  or  watercraft. 

1948   (45)   2221;  1949  (46)   458. 

§65-1103.  Purchases  must  be  from  licensed  distributor;  distributor  must  get 
permit. 

All  gasoline  purchased  for  agricultural  uses,  as  defined  in  this  article,  must 
be  purchased  from  a  licensed  distributor  who  has  furnished  a  proper  bond  to 
the  Commission  to  engage  in  the  business  of  a  distributor  and  such  bond  shall 
be  held  to  cover  his  compliance  with  the  refund  provisions  of  this  article. 
Any  such  distributor  must  secure  a  permit  to  sell  refund  gasoline  before  selling 
such  gasoline. 

1945  (44)  173. 

§  65-1104.  Information  returns. 

Any  person  desiring  to  purchase  gasoline  to  be  used  solely  and  exclusively 
for  agricultural  purposes,  to  establish  a  basis  for  refund  of  the  tax,  must  file 
with  the  Commission  an  information  return  in  a  form  to  be  furnished  by  the 
Commission  which  shall  contain  a  detailed  description  of  the  machinery  in 
which  such  gasoline  is  to  be  used,  and  estimate  of  the  approximate  amount 
of  such  gasoline  to  be  used  during  the  calendar  year  next  succeeding  and  such 
other  information  as  shall  be  requested  by  the  Commission.  No  person  shall 
be  allowed  a  refund  unless  he  has  filed  such  an  information  return  and  no 
refund  shall  be  allowed  on  any  gasoline  used  in  machinery  not  listed  on  the 
information  return  or  a  sworn  supplement  thereto. 

1945  (44)  173. 

§  65-1 105.  Books  of  blank  refund  certificates  and  applications. 

Upon  compliance  with  §  65-1104,  the  Commission  shall  issue  to  the  appli- 
cant a  book  containing  blank  refund  certificates  and  blank  refund  applications. 
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Both  the  refund  certificates  and  applications  shall  be  in  such  form  and  shall 
contain  such  information  as  the  Commission  may  require  and  no  person  shall 
claim  a  refund  on  any  certificate  or  application  forms  on  any  other  than  those 
furnished  by  the  Commission. 
1945  (44)  173. 

§  65-1 106.  Execution  of  refund  certificates. 

Any  person  purchasing  gasoline  on  which  he  intends  to  make  a  claim  for 
refund  must  personally  sign  and  fill  in  his  original  and  duplicate  refund  cer- 
tificate, each  of  which  is  to  be  executed  separately  at  the  time  of  each  par- 
ticular purchase,  and  the  distributor  selling  such  gasoline  shall  sign  such  cer- 
tificate at  the  time  of  each  purchase,  certifying  that  the  amount  of  gasoline 
listed  thereon  has  been  delivered  solely  for  use  in  farm  equipment  as  defined 
in  this  article.  The  original  certificate  must  be  attached  to  the  claim  for  re- 
fund, the  duplicate  thereof  being  retained  by  the  applicant. 

194S  (44)  173. 

§  65-1 107.  Application  for  refund. 

Any  person  claiming  a  refund  of  tax  on  gasoline  purchased  for  agricultural 
purposes  shall  make  application  therefor  to  the  Commission  on  proper  forms 
within  six  months  from  the  date  such  gasoline  was  purchased  and  no  refund 
shall  be  allowed  on  any  gasoline  which  has  not  been  used  or  consumed  by 
the  purchaser  thereof  before  the  filing  of  the  application  provided  for  in  this 
section. 

1945  (44)   173;  1950  (46)  2034. 

§  65-1108.  Penalties  for  swearing  falsely  to  procure  a  refund. 

If  any  person  shall  falsely  swear  to  a  refund  application,  information  state- 
ment or  any  sworn  statement  made  in  connection  with  the  procurement  of 
refunds  of  gasoline  tax,  knowing  that  any  statement  therein  is  false,  he  shall 
be  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  five  hundred 
dollars  and  shall  likewise  not  be  entitled  to  the  refund  claim,  nor  any  refund 
of  tax  on  any  gasoline  purchased  during  the  next  succeeding  six  months  period. 

1945  (44)  173. 

§  65-1109.  False  certificate  by  distributor  or  other  seller  of  refund  gasoline. 

If  any  distributor  or  other  seller  of  refund  gasoline  shall  sign  a  refund  cer- 
tificate knowing,  or  having  good  reason  to  know,  that  such  gasoline  is  to  be 
used  for  other  than  agricultural  purposes  or  in  violation  of  any  provisions  of 
this  article,  he  shall  for  the  first  offense  be  liable  for  the  tax  refund  on  such 
gasoline  and  a  one  hundred  per  cent  penalty  thereon,  to  be  collected  by  the 
Commission,  and  shall  likewise  forfeit  all  right  to  sell  or  distribute  gasoline 
or  oil,  or  either,  for  a  period  of  not  less  than  one  month  nor  more  than  six 
months. 

1945  (44)  173. 
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§  65-1110.  Records  and  invoices  to  be  kept  for  two  years. 

All  distributors  and  users  of  refund  gasoline  shall,  for  a  period  of  two  years, 
be  required  to  keep  original  invoices  of  sale  and  a  complete  record  of  all 
refund  gasoline  sold  or  used  and  any  person  failing  to  keep  such  record  shall 
not  be  entitled  to  the  refund  claim,  nor  to  any  refund  of  tax  on  any  gasoline 
purchased  during  the  next  succeeding  six  months  period. 

1945  (44)  173. 

§  65-1111.  Penalties  for  unlawful  use  of  refund  gas. 

It  shall  be  unlawful  for  any  person  whomsoever  to  use  refund  gasoline 
for  any  other  purpose  than  for  agricultural  purposes,  as  defined,  or  for  the 
purposes  specified  in  articles  5,  6  and  7  of  this  chapter  and  any  person 
found  guilty  of  using  refund  gasoline  for  an  unlawful  purpose  shall  be 
required  to  pay  a  penalty  of  not  less  than  fifty  dollars  nor  more  than  one  hun- 
dred dollars,  to  be  assessed  and  collected  by  the  Commission  as  other  taxes 
are  collected.  Any  automobile,  bus,  truck,  tractor  or  other  motor  vehicle 
using  refund  gasoline  for  purposes  of  transportation  on  roads  or  highways 
of  this  State,  except  as  permitted  under  §65-1101,  shall  be  subject  to  con- 
fiscation and  the  Commission  shall  proceed  to  enforce  such  confiscation  as 
nearly  as  may  be  practical  under  the  provisions  of  §§  65-859  to  65-866. 

1945  (44)  173. 

§  65-1112.  Suspension  of  right  to  participate  under  article. 

In  the  event  that  the  Commission  concludes  that  any  person  has  wilfully 
violated  the  terms  of  this  article  or  wilfully  refused  to  observe  any  regulation 
adopted  by  it,  it  may,  in  its  discretion,  suspend  the  right  of  any  person  to 
participate  in  the  benefits  of  this  article  for  a  period  of  time  not  exceeding 
one  year  and  the  exercise  of  such  power  is  not  dependent  upon  a  conviction 
for  violation  of  any  provisions  of  this  article  in  a  court  of  law. 

1945  (44)  173. 

§  65-1113.  Administration;  rules  and  regulations. 

This  article  shall  be  administered  by  the  Commission  and  it  may  adopt  rules 
and  regulations  which  shall  have  the  force  of  law  and  which  shall  be  observed 
by  all  persons  seeking  the  benefits  of  this  article. 

1945  (44)  173. 

§  65-1114.  Allocation  of  the  one  cent  tax  on  gasoline  retained. 

The  tax  of  one  cent  per  gallon  to  be  retained  under  this  chapter  shall  be 
allocated  five-sixths  to  the  State  Highway  Department  and  one-sixth  to  the 
counties. 

1945  (44)  173. 
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Article  5. 
Refund  of  Tax  on  Gasoline  Used  by  Air  Force. 

§65-1121.  When  tax  refundable. 

The  tax  paid  on  any  and  all  gasoline,  substitutes  therefor  or  combinations 
thereof  when  sold  to  any  Army  or  Navy  primary  aviation  school  to  be  used 
in  planes  owned  by  the  United  States  of  America  and  used  by  such  school  in 
the  training'  of  cadets,  students  or  trainees  actually  enlisted  in  the  United 
States  Air  Forces  or  the  air  forces  of  any  allied  nation  under  the  supervision 
of  the  Air  Forces  shall,  when  the  provisions  of  this  article  are  complied  with, 
be  refunded  to  the  licensed  dealer  making  such  sales  upon  presentation  to 
the  Commission  of  the  certificates  required  in  §  65-1122. 

1942  Code  §2520-2;  1941   (42)   167;  1946  (44)   1303. 

§  65-1122.  Certificate  prerequisite  to  refund. 

The  provisions  of  §  65-1121  shall  not  apply  to  any  gasoline  or  any  substitute 
therefor  or  combination  thereof  sold  to  such  aviation  school  to  be  used  as 
provided  in  said  section  unless  at  the  time  of  the  purchase  of  such  gasoline, 
substitute  therefor  or  combination  thereof,  the  officer  in  charge  of  such  school 
or  some  person  designated  by  him  shall  issue  and  sign  a  certificate  showing  the 
amount  of  gasoline,  substitute  therefor  or  combination  thereof  purchased,  that 
it  was  purchased  for  an  air  forces  primary  aviation  school  and  that  it  will  be 
used  in  planes  owned  by  the  United  States  of  America  in  such  primary  school 
in  the  training  of  cadets,  students  or  trainees  actually  enlisted  in  the  United 
States  Air  Forces  or  the  air  forces  of  an  allied  nation. 

Any  person  issuing  or  signing  any  such  certificate  knowing  that  a  false 
statement  is  contained  in  such  certificate  and  any  person  knowingly  using  any 
gasoline  or  substitute  therefor  or  combination  thereof  purchased  under  such 
certificate  for  any  purpose  other  than  set  out  in  such  certificate  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  sentenced  to  pay  a  fine  of  not  exceed- 
ing ten  thousand  dollars  nor  less  than  fifty  dollars  or  to  serve  a  term  of  not 
less  than  thirty  days  nor  more  than  two  years  in  the  State  Penitentiary,  or 
both. 

1942  Code  §2520-2;  1941  (42)  167. 

Article  6. 
Refund  of  Tax  on  Gasoline  Sold  to  Armed  Forces. 

§65-1131.  Provisions  applicable. 

The  provisions  of  §  65-659  shall  also  apply  to  the  sale  of  gasoline,  any  stat- 
ute to  the  contrary  notwithstanding,  except  that  sales  governed  by  article  5 
of  this  chapter  shall  be  so  governed  rather  than  by  the  provisions  of  said  §  65- 
659. 

1942  Code  §2528;  1932  Code  §2528;  1928  (35)  1089;  1932  (37)  1319;  1937  (40)  539. 
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Article  7. 

Refund  When  Gasoline  Used  in  Certain  Manufacture. 

§  65-1141.  Refund  of  tax  on  gasoline  used  in  manufacture  of  fuel  oil  or  tractor 
fuels. 

The  tax  paid  on  any  and  all  gasoline,  substitutes  therefor  or  combinations 
thereof  when  used  in  the  manufacturing  of  fuel  oil  or  tractor  fuel  shall,  when 
the  provisions  of  §65-1142  are  complied  with,  be  refunded  to  the  licensed 
dealer  using  such  gasoline  in  the  manufacture  of  fuel  oil  or  tractor  fuel  upon 
presentation  to  the  Commission  of  the  certificates  required  in  said  section. 

1947  (45)  508. 

§  65-1142.  Certificates  of  manufacture  and  records  of  sales  and  imports  of  fuel 
oil  or  tractor  fuel. 

A  licensed  dealer  shall  issue  and  sign  a  certificate  showing  the  amount  of 
gasoline,  substitutes  therefor  or  combinations  thereof  used  in  the  manufacture 
of  fuel  oil  or  tractor  fuel.  Such  certificate  shall  show  the  date  of  manufacture, 
name  and  quantity  of  the  product  blended  with  gasoline  and  the  quantity  of 
gasoline  used  in  the  manufacture  of  such  fuel  oil  or  tractor  fuel.  Each  licensed 
dealer  shall  be  required  to  keep  full  and  complete  records  covering  the  sales 
of  all  such  fuel  oil  and  tractor  fuel  so  manufactured.  All  gasoline  dealers 
importing  fuel  oil  or  tractor  fuel  for  sale  within  this  State  shall  certify  to  the 
Commission  the  quantity  of  such  fuel  oil  or  tractor  fuel  received  each  month 
and  shall  keep  full  and  complete  records  covering  the  sales  of  all  fuel  oil  or 
tractor  fuel  so  imported.  Any  person  issuing  or  signing  any  such  certificate 
knowing  that  a  false  statement  is  contained  in  such  certificate  and  any  person 
knowingly  using  any  gasoline,  substitute  therefor  or  combination  thereof 
purchased  under  such  a  certificate  for  any  purpose  other  than  that  set  out 
in  such  certificate  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  sen- 
tenced to  pay  a  fine  of  not  exceeding  ten  thousand  dollars  nor  less  than  fifty 
dollars  or  to  serve  a  term  of  not  less  than  thirty  days  nor  more  than  two  years 
in  the  State  Penitentiary,  or  both. 

1947  (45)  508. 


CHAPTER  13. 
Tax  on  "Fuel." 


Sec.  Sec. 

65-1201.  Definitions.  65-1208. 
65-1202.  Imposition   of  tax;   use   in   certain 

years.  65-1209. 

65-1203.  User  of  fuel  to  have  license.  65-1210. 

65-1204.  License   hereunder   prerequisite   to  65-1211. 

registration  of  certain  vehicles. 

65-1205.  Application  for  and  issue  of  license.  65-1212. 

65-1206.   List   of  licensees   for  Commission.  65-1213. 
65-1207.  Display   of   license;   assignability. 
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Users  to  report  and  pay  tax  month- 
ly to  Commission. 

Payment  of  tax  for  occasional  trip. 

Dealer's    license. 

Dealers  to  report  to  Commission 
and  settle  for  taxes  monthly. 

Cancellation   of  user's  license. 

Penalty  for  user  failing  to  report, 
submit  data  or  pay  taxes. 


§65-1201  Taxation  §65-1202 

Sec.  Sec. 

65-1214.  User  to  keep  records  two  years.  65-1217.  Use  of  proceeds  of  tax. 

65-1215.  Commission   may  require   security  65-1218.  Administration  and  enforcement  of 

to  insure  compliance;  sale  there-  chapter. 

of.  65-1219.  Commission     to     make     iuvestiga- 

65-1216.  Lien   for  taxes  and  penalties;  sat-  tions. 

isfaction.  65-1220.  Penalties. 

§65-1201.  Definitions. 

The  following  words,  terms  and  phrases  when  used  in  this  chapter  shall 
have  the  meanings  ascribed  to  them  in  this  section,  except  where  the  context 
clearly  indicates  a  different  meaning: 

(1)  "Fuel"  shall  mean  and  include  any  combustible  gases  or  liquids,  by 
whatsoever  name  such  gases  or  liquids  may  be  known  or  sold,  of  a  kind  used 
in  an  internal  combustion  engine  for  the  generation  of  power  to  propel  a 
motor  vehicle  on  the  highways,  except  such  fuel  as  is  subject  to  the  tax  im- 
posed by  chapter  12  of  this  Title; 

(2)  "Person"  shall  mean  natural  persons  and  partnerships,  firms,  associa- 
tions, corporations,  this  State  or  any  political  subdivision  thereof,  and  the 
use  of  the  singular  number  shall  include  the  plural ; 

(3)  "Use"  shall  mean  the  actual  consumption  of  fuel  upon  highways  within 
the  State; 

(4)  "User"  shall  mean  any  person  who,  within  the  meaning  of  the  term  use, 
uses  or  consumes  fuel; 

(5)  "Motor  vehicle"  shall  mean  every  self-propelled  vehicle  operated  or 
suitable  for  operation  on  the  highway,  excepting  a  vehicle  used  exclusively 
upon  stationary  rails  or  tracks  or  implements  of  husbandry,  trucks  or  trac- 
tors used  in  agricultural  operations  and  only  incidentally  operated  or  moved 
upon  a  highway;  and 

(6)  "Highway"  shall  mean  every  way  or  place,  of  whatever  nature,  generally 
open  to  the  use  of  the  public  for  the  purpose  of  vehicular  travel  and  notwith- 
standing that  it  may  be  temporarily  closed  for  the  purposes  of  construction, 
reconstruction,  maintenance  or  repair. 

1951  (47)  451. 

§  65-1202.  Imposition  of  tax ;  use  in  certain  years. 

A  tax  is  imposed  on  all  users  of  fuel,  upon  the  use  of  such  fuel  by  any  per- 
son within  this  State,  at  the  rate  of  six  cents  per  gallon,  to  be  computed  in 
the  manner  set  forth  in  this  section. 

For  the  fiscal  years  1951-52,  1952-53,  and  1953-54,  every  user  of  fuel  shall 
pay  an  additional  tax  upon  use  of  such  fuel  by  any  person  within  this  State 
at  the  rate  of  one  cent  per  gallon  and  the  moneys  collected  by  the  Commis- 
sion from  such  additional  tax  during  such  fiscal  years  shall  be  deposited  with 
the  State  Treasurer  to  the  credit  of  the  State  Highway  Fund  in  accordance 
with  the  provisions  of  section  96  of  Act  1053  of  the  Acts  of  1950. 

1951  (47)  451. 
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§  65-1203.  User  of  fuel  to  have  license. 

It  shall  be  unlawful  for  any  user  to  use  or  consume  any  such  fuel  within 
this  State  unless  such  user  is  the  holder  of  an  uncancelled  license  issued  by 
the  State  Highway  Department  as  provided  in  this  chapter. 

1951  (47)  451. 

§  65-1204.  License  hereunder  prerequisite  to  registration  of  certain  vehicles. 

Before  registering  any  motor  vehicle,  the  State  Highway  Department  shall 
ascertain  from  the  applicant  for  such  registration  whether  or  not  the  motor 
vehicle  sought  to  be  registered  is  propelled  by  a  fuel  the  use  of  which  is  sub- 
ject to  the  excise  tax  imposed  under  this  chapter.  If  it  shall  be  ascertained 
that  such  motor  vehicle  is  propelled  by  the  use  of  a  fuel  taxable  under  this 
chapter,  the  Department  shall  not  register  such  motor  vehicle  until  appro- 
priate application  for  the  license  provided  for  by  this  chapter  is  filed  with 
the  Department. 

1951  (47)  451. 

§  65-1205.  Application  for  and  issue  of  license. 

Each  user  shall  file  with  the  State  Highway  Department  an  application, 
under  oath,  in  such  form  and  containing  such  information  as  the  Depart- 
ment may  prescribe,  including  the  name  and  address  of  the  user  and  a  de- 
scription of  the  motor  vehicles  owned  by  the  user  in  which  fuel  will  be  used. 
Upon  receipt  of  the  application  properly  executed,  the  Department  shall  is- 
sue to  such  user  a  license  and  the  license  shall  remain  in  full  force  and  effect 
until  October  31,  next  succeeding,  unless  cancelled  as  provided  in  this  chap- 
ter. The  license  shall  be  renewable  by  the  first  day  of  November  of  each 
year. 

1951  (47)  451. 

§  65-1206.  List  of  licensees  for  Commission. 

The  State  Highway  Department  shall,  by  the  fifteenth  day  of  each  calendar 
month,  furnish  the  Tax  Commission  with  a  list  of  the  licenses  issued  during 
the  preceding  calendar  month,  showing  in  the  list  the  name  and  address  of 
the  licensee,  the  kind  of  vehicle  for  which  the  license  was  issued  and  the 
number  of  the  license. 

1951  (47)  451. 

§65-1207.  Display  of  license;  assignability. 

The  license  shall  be  displayed  conspicuously  on  each  vehicle  for  which  is- 
sued. The  license  shall  not  be  assignable  and  shall  be  valid  only  for  the  vehicle 
for  which  issued. 

1951  (47)  451. 

§  65-1208.  Users  to  report  and  pay  tax  monthly  to  Commission. 

For  the  purpose  of  determining  the  amount  of  tax  due,  the  user  of  every 
motor  vehicle  holding  a  license  issued  under  the  provisions  of  this  chapter 
shall  file  a  report  by  the  twenty-fifth   day  of  each  month  with  the   Com- 
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mission,  showing  the  number  of  miles  each  vehicle  was  operated  over  the 
highways  of  this  Stale,  the  amount  of  fuel  used  during  the  preceding  month 
and  such  other  information  as  the  Commission  may  require.  At  the  time  of 
filing  the  report,  the  user  shall  pay  to  the  Commission  the  amount  of  the  tax 
levied  by  this  chapter. 
1951   (47)  451. 

§  65-1209.  Payment  of  tax  for  occasional  trip. 

Notwithstanding  any  other  provisions  of  this  chapter,  when  a  user  con- 
templates only  an  occasional  trip  into,  out  of  or  through  this  State,  the  user 
may  purchase  from  any  dealer  or  seller  of  fuel  the  fuel  used  and  to  be  used 
upon  the  highways  of  this  State,  including  in  the  purchase  the  amount  of  the 
tax  thereon  levied  in  this  chapter,  whereupon  the  dealer  or  seller  shall  give 
to  the  user  his  receipt  for  the  amount  of  the  tax  included  in  the  purchase  of 
the  fuel.  Or  the  user  may  pay  to  the  dealer  or  seller  the  amount  of  the  tax 
levied  in  this  chapter  upon  the  fuel  used  and  to  be  used  upon  the  highways 
of  this  State  which  may  have  been  purchased  outside  this  State,  whereupon 
the  dealer  or  seller  shall  give  to  the  user  his  receipt  for  the  amount  of  the  tax 
so  paid.  The  receipt  provided  for  in  this  section  shall  be  held  valid  for  a 
period  of  twenty-four  hours  for  the  use  of  the  fuel  upon  the  highways  of  this 
State  without  the  necessity  of  the  user  first  obtaining  the  license  provided  for 
in  this  chapter. 

1951  (47)  451. 

§  65-1210.  Dealer's  license. 

For  the  purpose  of  this  chapter,  any  dealer  or  seller  of  fuel  shall  before 
making  any  sale  of  such  fuel  first  obtain  from  the  Commission  a  license.  The 
license,  upon  application  of  the  dealer,  shall  be  issued  by  the  Commission 
upon  the  payment  of  a  fee  of  one  dollar  and  the  term  of  the  license  shall  be 
from  the  date  of  issuance  to  October  31,  next  succeeding.  The  dealer  or  seller 
so  licensed  shall  be  amenable  to  the  provisions  of  this  chapter  in  the  same  de- 
gree and  capacity  as  any  duly  licensed  user.  Any  dealer  or  seller  failing  to 
comply  with  the  provisions  of  this  chapter  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  punished  as  provided  in  this  chapter. 

1951   (47)  451. 

§  65-1211.  Dealers  to  report  to  Commission  and  settle  for  taxes  monthly. 

By  the  twenty-fifth  day  of  each  calendar  month,  each  dealer  or  seller  of  fuel 
shall  render  to  the  Commission  a  statement  on  forms  prepared  by  the  Com- 
mission, which  shall  be  sworn  to  by  the  dealer  or  seller.  The  statement  shall 
show  each  sale  made  by  the  dealer  or  seller  during  the  prior  calendar  month 
and  each  collection  of  the  tax  paid  by  a  user  to  the  dealer  or  seller  during  the 
prior  calendar  month  as  provided  for  by  §  65-1209.  Each  sale  must  be  spe- 
cifically noted  on  the  statement  which  shall  show  the  quantity  and  the  date 
of  sale  and  which  shall  further  show  the  license  serial  number  of  the  user  who 
has  been  properly  licensed  by  the  State  Highway  Department  as  a  duly  li- 
censed user.     The  statement  shall  further  show  in  every  instance  the  tax 
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collected  as  provided  by  §  65-1209  and,  in  each  instance,  the  dealer  shall  show 
the  name  and  address  of  the  purchaser,  together  with  the  license  number  of 
the  vehicle  using  the  fuel  on  which  the  tax  is  paid.  At  the  same  time  that 
the  statement  provided  for  in  this  section  is  filed,  the  dealer  or  seller  shall  re- 
mit to  the  Commission  the  total  amount  of  the  tax  included  in  the  statement. 
Any  dealer  or  seller  dealing  in  fuel  and  selling  it  for  use  in  a  motor  vehicle 
or  collecting  the  tax  as  provided  in  this  chapter  who  shall  fail  to  submit  the 
monthly  reports  or  to  remit  the  amount  of  the  tax  due  as  provided  for  in  this 
chapter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
be  punished  as  provided  in  this  chapter. 
1951  (47)  451. 

§  65-1212.  Cancellation  of  user's  license. 

If  a  user  shall  at  any  time  file  a  false  monthly  report  of  the  data  or  infor- 
mation required  by  this  chapter,  shall  fail,  refuse  or  neglect  to  file  the  month- 
ly report  as  required  by  this  chapter  or  shall  fail  to  keep  accurate  records  of 
quantities  of  fuel  received,  produced,  refined,  manufactured,  compounded  or 
used  in  this  State,  the  Commission  or  the  State  Highway  Department  may 
forthwith  cancel  the  license  of  such  user  and  notify  him,  in  writing,  of  the 
cancellation  by  registered  mail  to  his  last  known  address  appearing  in  the 
files  of  the  Commission  or  the  Department. 

1951  (47)  451. 

§65-1213.  Penalty  for  user  failing  to  report,  submit  data  or  pay  taxes. 

When  any  user  shall  fail  to  submit  a  monthly  report  to  the  Commission 
by  the  twentieth  of  the  following  month,  shall  fail  to  submit  any  of  the  data 
required  by  this  chapter  in  such  monthly  report  or  shall  fail  to  pay  to  the 
Commission  the  amount  of  taxes  imposed  when  they  shall  be  payable,  there 
shall  be  automatically  added  thereto  a  penalty  equal  to  ten  per  cent  of  the 
tax  to  be  paid  by  such  user. 

1951  (47)  451. 

§  65-1214.  User  to  keep  records  two  years. 

Each  user  shall  maintain  and  keep  for  a  period  of  two  years  such  record  or 
records  of  fuel  received,  produced,  manufactured,  refined,  compounded  or  used 
within  this  State  by  such  user,  together  with  invoices,  bills  of  lading  and 
other  pertinent  records  and  papers,  as  may  be  required  by  the  Commission 
for  the  reasonable  administration  of  this  chapter. 

1951  (47)  451. 

§  65-1215.  Commission  may  require  security  to  insure  compliance;  sale  there- 
of. 

The  Commission,  whenever  it  deems  it  necessary  to  insure  compliance  with 
any  provisions  of  this  chapter  or  any  rule  or  regulation  prescribed  and  adopted 
under  this  chapter,  may  require  any  person  subject  to  the  excise  tax  imposed 
under  this  chapter  to  deposit  with  it  such  security  as  it  may  determine.  Such 
security  may  be  sold  by  the  Commission  at  public  sale  if  it  becomes  neces- 
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sary  so  to  do  in  order  to  recover  any  amount  due  under  this  chapter.  Notice 
of  such  sale  may  be  served  upon  the  person  who  deposited  such  security  per- 
sonally or  by  registered  mail  at  least  ten  days  before  such  sale  is  made.  Upon 
any  such  sale,  the  surplus,  if  any,  above  the  amount  due  under  this  chapter 
shall  be  returned  to  the  person  who  deposited  the  security.  In  lieu  of  the 
security  provided  for  in  this  section,  the  Commission  may,  in  its  discretion, 
accept  a  bond  payable  to  the  State  in  form  and  amount  approved  by  the 
Commission  in  some  surety  or  guaranty  company  duly  authorized  to  do  busi- 
ness in  the  State  approved  as  surety  by  the  Commission. 
1951   (47)  451. 

§  65-1216.  Lien  for  taxes  and  penalties ;  satisfaction. 

The  excise  tax  and  penalties  imposed  under  this  chapter  shall  constitute  a 
first  preferred  lien  upon  any  motor  vehicle  in  which  fuel  taxable  under  this 
chapter  is  used,  the  lien  attaching  at  the  time  such  vehicle  is  operated  in  this 
State  through  the  use  of  such  fuel.  The  lien  shall  not  be  removed  until  the 
excise  tax  and  penalties  are  paid  or  the  property  subject  to  the  lien  is  sold  in 
payment  thereof  and  shall  be  paramount  to  all  private  liens  or  encumbrances 
of  whatever  character  and  to  the  rights  of  any  conditional  vendor  or  any  other 
holder  of  the  legal  title  in  or  to  any  such  motor  vehicle. 

1951  (47)  451. 

§  65-1217.  Use  of  proceeds  of  tax. 

All  taxes  and  penalties  collected  by  the  Commission  in  the  enforcement  of 
this  chapter  shall  be  turned  over  to  the  State  Treasurer  to  be  applied  to  the 
State  Highway  Fund. 

1951  (47)  451. 

§  65-1218.  Administration  and  enforcement  of  chapter. 

For  the  purpose  of  administration  and  enforcement  of  this  chapter,  the  pro- 
visions of  chapter  10  of  this  Title,  wherever  applicable,  are  adopted  and  made 
a  part  hereof. 

The  State  Highway  Department  shall  administer  and  enforce  the  pro- 
visions of  this  chapter  with  respect  to  the  license  required  of  users  of  motor 
vehicle  fuel.  The  Commission  shall  administer  and  enforce  all  other  provisions 
of  this  chapter. 

1951  (47)  451. 

§  65-1219.  Commission  to  make  investigations. 

The  Commission  or  any  of  its  duly  authorized  agents  may  examine,  during 
the  usual  business  hours  of  the  day,  records,  books,  papers,  storage  tanks  and 
any  other  equipment  of  any  user,  purchaser,  refiner  or  common  carrier,  pertain- 
ing to  the  quantity  of  fuel  received,  produced,  manufactured,  refined,  com- 
pounded, used,  sold,  shipped  or  delivered,  as  the  case  may  be,  to  verify  the  truth 
and  accuracy  of  any  statement,  report  or  return  or  to  ascertain  whether  or  not 
the  tax  imposed  by  this  chapter  has  been  paid. 

1951  (47)  451. 
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§  65-1220.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  chapter,  a  penalty  for 
which  is  not  otherwise  provided,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  two  hundred 
dollars  or  by  imprisonment  for  not  more  than  six  months,  or  both.  In  addi- 
tion to  any  penalty  imposed  in  conformity  to  the  above,  the  user  shall  be  re- 
quired to  pay  all  taxes  and  penalties  due  the  State  under  this  chapter. 

1951  (47)  451. 
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Alcoholic  Beverages.* 
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65-1256.  Municipalities  entitled  to  share  in 
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65-1257.  Disposition  of  bond  forfeitures. 
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License  Taxes  for  Sale  of  Alcoholic 
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65-1267.  Stamps  for  taxes. 
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65-1283.  Tax  not  to  be  passed  on. 

65-1284.  Monthly  report  and  payment  of 
tax. 

65-1285.  Additional  tax  per  case. 

65-1286.  Retailer  to  pay  wholesaler  for  such 
tax;  no  part  may  be  passed  on  to 
consumer. 

65-1287.  Preparation  and  sale  of  stamps. 
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*  As  to  alcohol  and  alcoholic  beverages  generally,  see  Title  4. 
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Article  1. 

General  Provisions. 
§65-1251.  Definitions. 

As  used  in  this  chapter  the  several  terms  defined  in  §  4-2  shall  have  the 
meaning  there  given. 

1945  (44)  337. 

Cross  reference. — As  to  power  of  Tax  to  enforce  collection  of  licenses  and  taxes 
Commission  to  make  rules  and  regulations       provided  in  §§65-1251  to  65-1307,  see  §4-6. 

§  65-1252.  These  taxes  in  lieu  of  certain  others. 

The  license  and  excise  taxes  provided  in  this  chapter  for  the  privilege  of 
engaging  in  the  business  of  manufacturing  and  selling  alcoholic  liquors  shall 
be  in  lieu  of  all  other  taxes  and  licenses,  state,  county  and  municipal,  except 
property,  state  income  and  corporation  license  taxes. 

1945  (44)  337. 

§  65-1253.  Offenses  with  respect  to  stamps. 
Whoever: 

(1)  Counterfeits,  removes  or  otherwise  prepares  any  adhesive  stamp  re- 
ferred to  in  this  chapter  with  intent  to  use  or  cause  the  same  to  be  used  after 
it  has  already  been  used, 

(2)  Knowingly  or  wilfully  buys,  sells,  offers  for  sale  or  gives  away  any  such 
counterfeit,  used,  washed  or  restored  stamp  to  any  person  for  use,  knowingly 
uses  the  same  or  has  in  his  possession  any  counterfeit  stamp  or  any  washed, 
restored  or  altered  stamp  which  has  been  removed  from  the  article  to  which  it 
had  been  previously  affixed,  or 

(3)  For  the  purposes  of  indicating  the  payment  of  any  tax  under  this  chap- 
ter reuses  any  stamp  which  has  theretofore  been  used  for  the  purpose  of  pay- 
ing any  tax  provided  in  this  chapter. 

Shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  or  imprisoned  for  not  more  than 
five  years,  or  both,  in  the  discretion  of  the  court. 

1945  (44)  337. 

§  65-1254.  Seizure  of  stamps. 

All  stamps  described  in  this  chapter,  whenever  and  wherever  found,  shall 
be  seized,  destroyed  or  retained  as  evidence. 

1945  (44)  337. 

§  65-1255.  Collection  and  distribution  of  taxes. 

The  taxes  levied  by  this  chapter  shall  be  paid  to  and  collected  by  the 
Commission  and,  when  collected,  shall  be  distributed  as  follows:  sixty-five 
per  cent  thereof  shall  be  paid  into  the  State  Treasury  for  credit  to  the  general 
fund  of  the  State  for  public  school  use :  twenty  per  cent  thereof  shall  be  dis- 
tributed among  the  several  counties  of  the  State,  on  a  population  basis,  ac- 
cording to  the  latest  official  Federal  census;  and  fifteen  per  cent  thereof  shall 
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be  distributed  among  the  incorporated  municipalities  of  the  State,  on  a  popula- 
tion basis,  according  to  the  latest  Federal  census,  so  that  every  incorporated 
city  and  town  shall  receive  a  share  proportionate  to  its  population  in  relation 
to  the  urban  population  of  the  State. 
1951  (47)  710. 

§  65-1256.  Municipalities  entitled  to  share  in  tax. 

For  the  purpose  of  calculating  the  proper  distribution  of  such  taxes  to  the 
municipalities  of  the  State  a  list  of  municipalities,  certified  to  be  active  by  the 
Municipal  Association  of  South  Carolina,  shall  be  used  and  the  word  "active" 
as  used  for  the  purpose  of  distributing  this  tax  shall  mean  a  municipality  which 
has  a  regularly  elected  mayor  or  intendant,  a  town  council  and  a  police  officer 
or  officers  and  which  is  collecting  property  or  other  taxes  for  municipal  pur- 
poses. 

1951  (47)  710. 

§  65-1257.  Disposition  of  bond  forfeitures. 

Any  sum  derived  from  the  violation  of  the  condition  of  any  bond  or  deposit 
required  in  this  chapter  shall  be  paid  to  the  Commission  and  shall  be  divided 
and  paid  out  as  follows :  sixty-five  per  cent  of  the  amount  collected  shall  be 
paid  into  the  State  Treasury  for  credit  to  the  special  school  account;  twenty 
per  cent  shall  be  paid  to  the  county  in  which  the  licensee  conducts  his  busi- 
ness ;  and  fifteen  per  cent  shall  be  paid  to  the  city  or  town  in  which  the  licensee 
conducts  his  business  except  that  when  the  business  of  any  licensee  is  not 
within  the  incorporated  limits  of  any  city  or  town  thirty-five  per  cent  of  the 
amount  derived  from  such  licensee  shall  be  paid  to  the  county  in  which  the 
licensee  conducts  his  business. 

The  distribution  provided  for  in  this  section  shall  be  made  as  of  July  1, 
and  on  the  first  of  every  alternate  month  thereafter,  upon  warrant  drawn  by 
the  Commission  upon  the  State  Treasurer. 

1945  (44)  337. 

Article  2. 

License  Taxes  for  Sale  oj  Alcoholic  Beverages. 

§65-1261.  Licenes  taxes. 

The  license  taxes  on  licenses  granted  under  the  provisions  of  chapter  1 
of  Title  4,  which  shall  be  in  addition  to  the  license  taxes  on  sales  provided  in 
§§  65-1265  and  65-1266,  shall  be  as  follows : 

(1)  For  each  manufacturer's  license,  five  thousand  dollars; 

(2)  For  each  wholesaler's  license,  two  thousand  dollars  ;  and 

(3)  For  each  retail  dealer's  license,  two  hundred  and  fifty  dollars. 
1945  (44)  337. 

§  65-1262.  Additional  license  tax. 

In  addition  to  the  amounts  provided  in  §  65-1261  there  is  levied  an  addi- 
tional license  tax  of  one  thousand  dollars  for  a  license  privilege  of  engaging 
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in  or  continuing  in  the  business  of  conducting  wholesale  liquor  stores  and 
an  additional  license  tax  of  two  hundred  and  fifty  dollars  for  each  retail 
license  issued  by  the  Commission.  Such  amounts  shall  be  collected  by  the 
Commission. 

1945  (44)  337;  1951  (47)  723. 

§  65-1263.  License  for  less  than  half  year. 

Any  person  granted  a  license  on  or  after  January  1  and  prior  to  June  30 
of  any  year  shall  pay  one-half  of  the  applicable  amount  prescribed  in  §  65-1261. 

1945  (44)  337. 

§  65-1264.  Blank. 

§  65-1265.  License  tax  on  sales. 

Every  person  doing-  business  within  this  State  and  engaging  in  the  business 
of  selling  alcoholic  liquors,  except  distillers  thereof,  for  the  privilege  of  carry- 
ing on  such  business  shall,  in  addition  to  the  license  taxes  provided  in  §§  65-1261 
and  65-1262,  be  subject  to  the  further  payment  of  a  license  tax  which  shall 
be  measured  and  graduated  in  accordance  with  the  volume  of  sales  of  such 
business.  There  shall  be  levied,  assessed,  collected  and  paid  in  respect  to  the 
alcoholic  liquors  referred  to  in  this  chapter  twelve  cents  upon  each  eight 
ounces  or  a  fractional  quantity  thereof. 

1945  (44)  337. 

§  65-1266.  Additional  sales  tax. 

In  addition  to  the  license  tax  levied,  assessed,  collected  and  paid  in  respect 
to  sales  of  alcoholic  liquors,  as  provided  in  §  65-1265,  there  shall  be  levied, 
assessed,  collected  and  paid  in  respect  to  such  alcoholic  liquors  an  additional 
tax  of  five  cents  upon  each  eight  ounces,  or  a  fractional  quantity  thereof. 

1945  (44)  337;  1951  (47)  723. 

§65-1267.  Stamps  for  taxes. 

The  taxes  levied  in  §§65-1265  and  65-1266  shall  be  paid  by  affixing  stamps 
on  each  bottle  or  container  of  alcoholic  liquors.  The  stamps  shall  be  cancelled 
by  writing  or  printing  thereon  the  name  of  the  person  first  having  possession 
of  the  same  in  this  State  for  resale  within  the  State  and  such  other  data  as 
may  be  required  by  the  Commission.  In  case  a  bottle  is  enclosed  in  a  sealed 
metal  container,  the  Commission,  in  its  discretion,  may  allow  the  affixing 
of  the  required  stamps  to  the  metal  container  instead  of  to  the  bottle.  The 
stamps  shall  be  fixed  to  the  bottle  or  container  immediately  upon  receipt  of 
the  alcoholic  liquors  contained  therein  or  immediately  upon  the  alcoholic 
liquors  being  bottled.  The  stamps  required  by  this  section  shall  be  affixed 
in  such  manner  that  their  removal  shall  require  continued  application  of  steam 
and  water.  When  stamps  have  been  once  affixed  as  provided  in  this  section 
no  other  or  further  stamps  shall  be  required,  regardless  of  how  often  such  al- 
coholic liquors  may  be  sold  or  resold  within  this  State. 

1945  (44)  337. 
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The  Tax  Commission  does  not  have  legal  One  Hundred  Second  Cavalry  Officers' 
authority  to  cancel  revenue  stamps  and  Club  v.  Heise,  201  S.  C.  68,  21  S.  E.  (2d) 
waive  the   payment   of   taxes   upon   liquor.      400  (1942). 

§  65-1268.  Sale  of  stamps ;  refund. 

The  Commission  shall  have  prepared  and  distributed  stamps  suitable  for 
denoting  the  taxes  enumerated  in  this  article  and  such  stamps  and  any  other 
stamps  required  under  this  chapter  shall  be  sold  only  to  such  persons  as  hold 
a  valid  wholesaler's  license  under  the  provisions  of  chapter  1  of  Title  4.  The 
Commission  shall  refund  to  a  licensee  the  cost  of  stamps  affixed  to  goods  which 
have  been  damaged  and  are  unfit  for  sale  or  such  goods  as  are  returned  to  the 
manufacturer  or  jobber. 

1945  (44)  337. 

Prosecution  brought  under  related  sec- 
tion.—State  v.  Manos,  179  S.  C.  45,  183 
S.  E.  582  (1936). 

§  65-1269.  Removal  from  warehouse  without  stamps. 

Any  person  removing  any  alcoholic  liquor  from  a  warehouse  in  which  it 
shall  have  been  stored  pursuant  to  §  4-9  without  having  first  affixed  thereto 
the  tax  stamps  required  under  this  chapter  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction,  shall  be  fined  not  less  than  one  thousand  dollars  or  im- 
prisoned for  not  less  than  one  year,  either  or  both,  in  the  discretion  of  the 
court. 

1942  Code  §  1858;  1935  (39)  325;  1941  (42)  119. 

§  65-1270.  Possession  of  unstamped  bottles,  etc. 

Any  person  found  in  possession  of  any  bottle  or  other  package  containing 
alcoholic  liquor  to  which  the  revenue  stamps  required  by  §  65-1267  have  not 
been  affixed  shall  be  guilty  of  a  misdemeanor. 

1945  (44)  337. 

§  65-1271.  Payment  of  taxes ;  lien  thereof. 

The  license  taxes  provided  in  this  article  shall  be  paid  to  and  collected  by 
the  Commission.  All  license  taxes  provided  in  this  article  shall  be  held  a  debt 
due  and  payable  to  the  State  by  the  taxpayers  against  whom  the  same  shall  be 
levied,  assessed  and  charged  and  all  such  license  taxes  shall  be  a  first  lien  in 
all  cases  whatsoever  upon  all  property  of  the  taxpayer  charged  therewith. 

1945  (44)  337. 

Article  3. 

Additional  Tax  on  Wholesale  Sales. 

§  65-1281.  Imposition  of  tax. 

In  addition  to  all  other  taxes  now  levied,  assessed,  collected  and  paid  in  re- 
spect to  alcoholic  liquors  every  licensed  wholesaler  shall  be  subject  to  the 
payment  of  a  tax  on  each  standard  case  of  alcoholic  liquors  which  shall  be 
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measured  by  and  graduated  in  accordance  with  the  volume  of  sales  of  such 
licensed  wholesaler  according  to  the  following  schedule  : 

(1)  On  the  first  one  thousand  cases  sold  each  month  a  tax  of  twenty-five 
cents  per  case  ;  * 

(2)  On  the  next  four  thousand  cases  sold  each  month  a  tax  of  fifty  cents  per 
case ; and 

(3)  On  all  cases  above  five  thousand  sold  each  month  a  tax  of  one  dollar 
per  case. 

1951  (47)  710. 

§  65-1282.  Definition  of  standard  case  of  alcoholic  liquors. 

For  the  purpose  of  this  article  a  "standard  case  of  alcoholic  liquors"  is  a 
package  or  case  containing  not  more  than  three  gallons  and  not  less  than  two 
and  four-tenths  gallons  and  any  package  or  case  containing  more  than  three 
gallons  or  less  than  two  and  four-tenths  gallons  shall  be  taxed  proportionately, 
based  on  two  dollars  for  each  three  gallons. 

1951  (47)  710. 

§65-1283.  Tax  not  to  be  passed  on. 

The  taxes  provided  by  §  65-1281  must  be  absorbed  by  the  licensed  whole- 
saler and  in  no  case  shall  such  taxes  be  computed  in  the  mark-up  provided  by 
law,  nor  shall  they  be  made  a  part  of  the  consumer  price. 

1951  (47)  710. 

§  65-1284.  Monthly  report  and  payment  of  tax. 

Every  wholesaler  of  alcoholic  liquors  shall  file  with  the  Commission  on  or 
before  the  tenth  day  of  each  calendar  month  a  report  covering  all  sales  of  al- 
coholic liquors  during  the  preceding  month  and  shall,  at  the  same  time,  remit 
to  the  Commission  the  amount  of  additional  tax  provided  in  §  65-1281. 

1951  (47)  710. 

§  65-1285.  Additional  tax  per  case. 

In  addition  to  the  tax  levied  in  §  65-1281,  every  licensed  wholesaler  shall  pay 
an  additional  tax  of  one  dollar  on  each  standard  case  of  alcoholic  liquors  sold. 
The  tax  levied  in  this  section  shall  be  paid  by  affixing  stamps  to  each  standard 
case  of  alcoholic  liquors,  such  stamps  to  be  affixed  by  the  licensed  wholesaler 
who  first  acquires  such  alcoholic  liquors  and  before  such  alcoholic  liquors  are 
sold. 

1951  (47)  710. 

§  65-1286.  Retailer  to  pay  wholesaler  for  such  tax;  no  part  may  be  passed  on 
to  consumer. 
The  tax  levied  in  §  65-1285  shall  be  paid  by  the  licensed  retailer  to  the  whole- 
saler from  whom  such  alcoholic  liquors  are  purchased.     In  no  case  shall  such 
tax  be  computed  in  the  mark-up  provided  by  law  and  in  no  case  shall  it  be  made 
a  part  of  the  consumer  price. 
1951  (47)  710. 
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§  65-1287.  Preparation  and  sale  of  stamps. 

The  Commission  shall  have  prepared  and  distribute  stamps  suitable  for 
denoting  the  taxes  enumerated  in  this  article,  such  stamps  to  be  sold  only  to 
such  persons  as  hold  a  valid  wholesale  license. 

1951  (47)  710. 

§  65-1288.  Collection  and  use  of  taxes. 

The  additional  taxes  levied  in  this  article  shall  be  paid  to  and  collected  by 
the  Commission  and,  when  collected,  shall  be  paid  into  the  State  Treasury  for 
credit  to  the  general  fund  of  the  State  for  school  use. 

1951  (47)  710. 

§  65-1289.  Article  supplementary. 

This  article  shall  be  supplementary  and  in  addition  to  all  other  legislation 
on  this  subject. 

1951  (47)  710. 

Article  4. 

Additional  Tax  Measured  by  Profits. 

§  65-1301.  Imposition  of  tax. 

In  addition  to  all  other  taxes  and  licenses  levied,  assessed,  collected  and 
paid  in  respect  to  alcoholic  liquors  : 

(1)  Every  licensed  wholesaler  shall  pay  an  annual  license  tax  which  shall 
be  measured  by  and  graduated  in  accordance  with  the  volume  of  sales  of  such 
licensed  wholesaler  according  to  the  following  schedule :  fifteen  per  cent  of 
that  part  of  the  annual  gross  profits  (which  are  defined  as  being  the  maximum 
legal  mark-up  in  price  allowed  by  law),  derived  from  the  sale  of  alcoholic 
liquors,  which  is  in  excess  of  twenty-five  thousand  dollars  and  does  not  exceed 
thirty-five  thousand  dollars,  thirty  per  cent  of  such  profits  which  are  in  ex- 
cess of  thirty-five  thousand  dollars  and  do  not  exceed  forty-five  thousand 
dollars  and  forty  per  cent  of  such  profits  which  are  in  excess  of  forty-five 
thousand  dollars ;  and 

(2)  Every  licensed  retailer  shall  be  required  to  pay  an  annual  license  tax 
which  shall  be  measured  by  and  graduated  in  accordance  with  the  volume  of 
sales  of  such  licensed  retailer  according  to  the  following  schedule :  twenty- 
five  per  cent  of  that  part  of  the  annual  gross  profits  (which  are  defined  as  be- 
ing the  maximum  legal  mark-up  in  price  allowed  by  law),  derived  from  the 
sale  of  intoxicating  liquors,  which  is  in  excess  of  five  thousand  dollars  and 
does  not  exceed  ten  thousand  dollars,  forty  per  cent  of  such  profits  which  are 
in  excess  of  ten  thousand  dollars  and  do  not  exceed  fifteen  thousand  dollars 
and  fifty  per  cent  of  such  profits  which  exceed  fifteen  thousand  dollars. 

The  exemption  allowed  retail  dealers  shall  be  limited  to  one-twelfth  of  the 
annual  exemption  for  each  month  such  dealer  is  in  business. 
1951  (47)  710. 
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§  65-1302.  Tax  not  to  be  passed  on. 

In  no  case  shall  the  additional  license  tax  imposed  hy  §65-1301  be  made  a 
part  of  the  selling  price  of  alcoholic  liquors  sold  by  a  wholesaler  to  a  retailer 
or  by  a  retailer  to  a  consumer. 

1951  (47)  710. 

§  65-1303.  Payment  of  tax  in  monthly  installments. 

The  additional  annual  license  taxes  provided  in  §65-1301  shall  be  paid  in 
full  to  the  Commission  on  or  before  the  10th  day  of  July  each  year.  But  such 
taxes  shall  be  tentatively  paid  in  advance  in  monthly  installments  on  or  be- 
for  the  10th  day  of  each  calendar  month,  each  installment  to  be  an  amount 
equivalent  to  the  actual  additional  tax  due  under  this  article  for  the  next 
preceding-  month,  less  one-twelfth  of  the  annual  exemption  provided  in  this 
article  respectively  for  wholesalers  and  retailers  and  twenty-five  per  cent  of 
the  gross  maximum  retail  mark-up  accruing  during  the  next  preceding  calen- 
dar month.  Each  remittance  shall  be  accompanied  by  a  sworn  statement 
showing  the  amount  of  sales  during  the  next  preceding  month  and  the  amount 
of  tentative  tax  due  thereon. 

1951  (47)  710. 

§  65-1304.  Annual  return  and  final  payment  or  refund. 

On  or  before  the  10th  day  of  July  of  each  year  each  licensed  liquor  dealer 
shall  file  a  return  in  such  form  as  the  Commission  may  prescribe  and  such 
return  shall  show  the  total  tax  due  under  the  provisions  of  this  article,  and 
the  amounts  tentatively  paid  and  any  balances  due  shall  be  paid  in  full  at 
the  time  the  return  is  filed.  In  case  the  tentative  payments  exceed  the  total 
tax  due  the  excess  shall  be  refunded  by  the  Commission  or  shall  be  credited  by 
the  Commission  against  future  tentative  installments. 

1951  (47)  710. 

§  65-1305.  Blank. 
§65-1306.  Blank. 

§  65-1207.  Revocation  of  license  for  failure  to  pay  tax. 

If  any  wholesaler  or  retailer  of  alcoholic  beverages  shall  fail  to  pay  when 
due  the  additional  license  tax  imposed  by  this  article  the  license  of  such  dealer 
shall  be  forthwith  revoked  by  the  Commission. 

1951  (47)  710. 
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Retail  License,  Sales  and  Use  Taxes.* 
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Sec. 

65-1351.  Effect  of  definitions. 

65-1352.  Business. 

65-1353.  Gross  proceeds  of  sales. 

65-1354.  Gross  receipts. 

65-1355.   In  this  State  or  in  the  State. 

65-1356.  Persons  and  company. 

65-1357.  Purchase. 
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65-1359.  Retailer  and  seller. 

65-1360.  Sale. 

65-1361.  Sale  at  retail  or  retail  sale. 

65-1362.  Sales  price. 
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65-1364.  Storage. 
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65-1367.  Use. 
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65-1369.  Effect  of  article  on  exemptions 
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Retail  Licenses  (Chain  Store  Tax). 
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tax  therefor. 

65-1383.  Controlling  person  deemed  tax- 
payer for  purpose  of  article. 

65-1384.  Compliance  prerequisite  to  issue  of 
license. 

65-1385.  When  tax  payable. 

65-1386.  Applications  to  show  names  and 
addresses;  separate  license  for 
each   retailer. 

65-1387.  Display  of  license. 

65-1388.  Licenses  not  assignable. 

65-1389.  Suspension    or    revocation    of 
cense. 

65-1390.  Blank. 

65-1391.  Penalties. 

Article  3. 

Sales  Tax. 

65-1401.  Imposition  of  tax. 

65-1402.  Persons  in  both  wholesale  and  re 

tail   business. 
65-1403.  Sales  under  conditional  sales  con 

tracts,  etc. 


Sec. 

65-1404. 
65-1405. 

65-1406. 
65-1407. 

65-1408. 

65-1409. 


65-1410. 
65-1411. 


Exemptions. 

Taxes  due  monthly;  reports  and 
payment  of  tax. 

When  tax  may  be  paid  quarterly. 

Amounts  to  be  added  to  price  be- 
cause of  tax. 

Unlawful  not  to  add  or  to  refund 
amounts  required  to  be  added. 

Section  65-1407  and  impossibility, 
etc.,  of  collection  from  purchaser 
not  to  relieve  of  tax. 

Presumptions  and  burden  of  proof. 

Penalty   for  violations   of   article. 
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Use  Tax. 

Imposition   of   tax. 

Exemptions. 

Retailers  required  to  obtain  license. 

Registration  by  mail  order  houses, 
etc. 

Liability  for  tax;  effect  of  retail- 
er's receipt. 

Separate  display  of  tax. 
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General  Provisions. 

lj.  65-1441.  Commission  to  administer  and  en- 
force taxes. 

65-1442.  Sales  and  Use  Tax  Director. 

65-1443.  Rules  and  regulations. 

65-1444.  Authority  to  administer  oaths. 
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sales  and  use  tax  impracticable. 
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65-1421. 
65-1422. 
65-1423. 
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65-1426. 
65-1427. 

65-1428. 
65-1429. 
65-1430. 
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65-1432. 
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65-1433. 


*  As  to  retail  sales  tax  being  part  of  contract  with  holders  of  State  school  bonds,  see 
§21-1000.3. 
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ment of  tax. 

Sale  of  such  security. 

Jeopardy  assessments. 

Issue  of  warrant  for  collection  of 
tax. 

How  amount  of  warrant  made  lien 
on  taxpayer's  real  estate. 

Collection  of  warrant  by  sheriff. 

Remedies  when  warrant  not  satis- 
fied in  full. 

Secrecy  of  returns,  etc.;  preserva- 
tion. 

Same;  exception  for  tax  authorities 
of  United  States  or  other  states. 

Disposition  and  use  of  revenue  col- 
lected. 

Chapter  not  to  relieve  of  other 
license  taxes. 


Article  1, 

Definitions. 
§  65-1351.  Effect  of  definitions. 

The  words,  terms  and  phrases  defined  in  this  article,  when  used  in  this 
chapter,  shall  have  the  meaning  ascribed  to  them  in  the  several  sections  of 
this  article,  except  when  the  context  clearly  indicates  a  different  meaning. 

1951  (47)  546. 

§  65-1352.  Business. 

The  word  "business"  shall  include  all  activities  engaged  in,  or  caused  to 
be  engaged  in,  with  the  object  of  gain,  profit,  benefit  or  advantage,  either  di- 
rect or  indirect,  and  not  excepting  subactivities  producing  marketable  com- 
modities used  or  consumed  in  the  main  business  activity,  each  of  which  sub- 
activities  shall  be  considered  business  engaged  in,  taxable  in  the  class  in 
which  it  falls. 

1951   (47)   546. 

§  65-1353.  Gross  proceeds  of  sales. 

The  term  "gross  proceeds  of  sales"  means  the  value  proceeding  or  accruing 
from  the  sale  of  tangible  personal  property  (and  including  the  proceeds  from 
the  sale  of  any  property  handled  on  consignment  by  the  taxpayer),  including 
merchandise  of  any  kind  and  character  without  any  deduction  on  account  of 
the  cost  of  the  property  sold,  the  cost  of  the  materials  used,  labor  or  service 
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cost,  interest  paid  or  any  other  expenses  whatsoever  and  without  any  deduc- 
tions on  account  of  losses;  provided  that: 

(1)  Cash  discounts  allowed  and  taken  on  sales  shall  not  be  included; 

(2)  The  term  shall  not  include  the  sale  price  of  property  returned  by  cus- 
tomers when  the  full  sales  price  thereof  is  refunded  either  in  cash  or  by 
credit;  and 

(3)  In  any  transaction  covered  by  a  chattel  mortgage  or  a  retention  of  title 
contract,  wherein  the  seller  receives  second-hand  goods  as  a  trade-in  on  the 
purchase  price,  the  amount  allowed  the  purchaser  shall  not  be  treated  as  cash 
received. 

The  term  shall  also  include  the  reasonable  and  fair  market  value  of  any 
tangible  personal  property  previously  purchased  at  wholesale  which  is  with- 
drawn or  used  from  the  business  or  stock  and  used  or  consumed  in  connection 
with  the  business  or  which  is  withdrawn  from  the  business  or  stock  and  used 
or  consumed  by  any  person  so  withdrawing  it,  except  (a)  property  which 
has  been  previously  withdrawn  from  such  business  or  stock  and  so  used  or 
consumed  and  with  respect  to  which  property  the  tax  has  been  paid  because 
of  such  previous  withdrawal,  use  or  consumption  and  (b)  property  which 
enters  into  and  becomes  an  ingredient  or  component  part  of  tangible  personal 
property  or  products  manufactured  or  compounded  j:or  sale  and  not  for  the 
personal  and  private  use  or  consumption  of  any  person  so  withdrawing,  using 
or  consuming  it. 

The  term  shall  not  include  the  amount  of  any  tax  imposed  by  the  United 
States  upon  or  with  respect  to  retail  sales  whether  imposed  upon  the  retailer 
or  consumer  except  that  any  manufacturer's  or  importer's  excise  tax  shall  be 
included  in  the  term. 

1951   (47)   546. 

§  65-1354.  Gross  receipts. 

The  term  "gross  receipts"  means  the  value  proceeding  or  accruing  from 
the  sale  of  tangible  personal  property,  including  merchandise  and  commodi- 
ties of  any  kind  and  character  and  all  receipts,  actual  and  accrued,  by  reason  of 
any  business  engaged  in  (not  including,  however,  interest,  discounts,  rentals 
of  real  estate  or  royalties),  without  any  deduction  on  account  of  the  cost 
of  the  property  sold,  the  cost  of  the  materials  used,  labor  or  service  cost,  in- 
terest paid,  or  any  other  expenses  whatsoever  and  without  any  deductions 
on  account  of  losses. 

The  term  shall  include  the  reasonable  and  fair  market  value  of  any  tangible 
personal  property  previously  purchased  at  wholesale  which  is  withdrawn  or 
used  from  the  business  or  stock  and  used  or  consumed  in  connection  with  the 
business  or  which  is  withdrawn  from  the  business  or  stock  and  used  or  con- 
sumed by  any  person  so  withdrawing  it,  except  (a)  property  which  has  been 
previously  withdrawn  from  such  business  or  stock  and  so  used  or  consumed 
and  with  respect  to  which  property  the  tax  has  been  paid  because  of  such 
previous  withdrawal,  use  or  consumption  and  (b)  property  which  enters  into 
and  becomes  an  ingredient  or  component  part  of  tangible  personal  property 
or  products  manufactured  or  compounded  for  sale  and  not  for  the  personal 
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ami  private  use  or  consumption  of  any  person  so  withdrawing,  using  or  con- 
suming it. 
1951  (47)  546. 

§  65-1355.  In  this  State  or  in  the  State. 

The  terms  "in  this  State"  and  "in  the  State"  mean  within  the  exterior  limits 
of  the  State  and  include  all  territory  within  such  limits  owned  by  or  ceded 
to  the  United  States  of  America. 

1951   (47)   546. 

§  65-1356.  Person  and  company. 

The  word  "person"  or  the  word  "company,"  used  in  this  chapter  interchange- 
ably, include  any  individual,  firm,  copartnership,  association,  corporation, 
receiver,  trustee  or  any  other  group  or  combination  acting  as  a  unit  and 
the  State  or  any  agency  or  instrumentality,  authority  or  political  subdivision 
thereof,  including  municipalities,  unless  the  intention  to  give  a  more  limited 
meaning  is  disclosed  by  the  context. 

1951   (47)   546. 

§65-1357.  Purchase. 

The  term  "purchase"  means  acquired  for  a  consideration,  whether  (a)  such 
acquisition  was  effected  by  a  transfer  of  title  or  of  possession,  or  of  both,  or 
a  license  to  use  or  consume,  (b)  such  transfer  shall  have  been  absolute  or 
conditional  and  by  whatever  means  it  shall  have  been  effected  and  (c)  such 
consideration  be  a  price  or  rental  in  money  or  by  way  of  exchange  or  barter. 

1951   (47)   546. 

§  65-1358.  Retailer  maintaining  a  place  of  business  in  this  State. 

"Retailer  maintaining  a  place  of  business  in  this  State"  or  any  like  term  shall 
include  any  retailer  having  or  maintaining  within  this  State,  directly  or 
by  a  subsidiary,  an  office,  distribution  house,  sales  house,  warehouse  or  other 
place  of  business  or  any  agent  operating  within  this  State  under  the  authority 
of  the  retailer  or  its  subsidiary,  regardless  of  whether  such  place  of  business 
or  agent  is  located  here  permanently  or  temporarily  or  whether  such  retailer 
or  subsidiary  is  admitted  to  do  business  within  this  State. 

1951   (47)   546. 

§  65-1359.  Retailer  and  seller. 

The  terms  "retailer"  and  "seller"  include: 

(1)  Every  person  engaged  in  the  business  of  selling  tangible  personal  prop- 
erty, the  gross  receipts  from  the  retail  sale  of  which  are  required  to  be  in- 
cluded in  the  measure  of  the  sales  tax; 

(2)  Every  person  engaged  in  the  business  of  making  sales  for  storage,  use 
or  other  consumption  or  in  the  business  of  making  sales  at  auction  of  tangible 
personal  property  owned  by  such  person  or  others  for  storage,  use  or  other 
consumption  ;  and 
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(3)  All  cooperative  organizations  regardless  of  tax  or  license  exemptions 
heretofore  provided  by  law. 

When,  in  the  opinion  of  the  Commission,  it  is  necessary  for  the  efficient 
administration  of  this  chapter  to  regard  any  salesmen,  representatives,  truck- 
ers, peddlers,  or  canvassers  as  the  agents  of  the  dealers,  distributors,  super- 
visors, employers  or  persons  under  whom  they  operate  or  from  whom  they 
obtain  the  tangible  personal  property  sold  by  them,  regardless  of  whether 
they  are  making  sales  on  their  own  behalf  or  on  behalf  of  such  dealers,  dis- 
tributors, supervisors,  employers  or  persons,  the  Commission  may  so  regard 
them  and  may  regard  such  dealers,  distributors,  supervisors,  employers  or 
persons  as  retailers  for  purposes  of  this  chapter. 

1951  (47)  5-46. 

§65-1360.  Sale. 

The  term  "sale"  includes : 

(1)  Any  transfer,  exchange  or  barter,  conditional  or  otherwise,  in  any 
manner  or  by  any  means  whatsoever,  of  tangible  personal  property  for  a  con- 
sideration; 

(2)  A  transaction  whereby  the  possession  of  tangible  personal  property 
is  transferred  but  the  seller  retains  the  title  as  security  for  the  payment  of 
the  price ;  and 

(3)  Installment  sales  and  credit  sales  and  the  exchange  of  tangible  per- 
sonal properties  as  well  as  a  sale  for  money,  every  closed  transaction  con- 
stituting a  sale. 

1951  (47)  546. 

§  65-1361.  Sale  at  retail  or  retail  sale. 

The  terms  "sale  at  retail"  and  "retail  sale"  shall  mean  all  sales  of  tangible 
personal  property  except  those  defined  in  this  article  as  wholesale  sales.  The 
quantities  of  goods  sold  or  prices  at  which  they  are  sold  are  immaterial  in  de- 
termining whether  or  not  a  sale  is  at  retail.  Sales  of  building  materials  to  con- 
tractors, builders  or  landowners  for  resale  or  use  in  the  form  of  real  estate 
are  retail  sales  in  whatever  quantity  sold.  Sales  of  tangible  personal  prop- 
erty or  products  to  manufacturers,  quarry  operators,  mine  operators  or  com- 
pounders, which  are  used  or  consumed  by  them  in  manufacturing,  mining, 
quarrying  or  compounding  and  do  not  become  an  ingredient  or  component 
part  of  the  tangible  personal  property  manufactured  or  compounded,  are  re- 
tail sales; 

The  terms  "sale  at  retail"  or  "retail  sale"  shall  also  include  (a)  the  with- 
drawal, use  or  consumption  of  any  tangible  personal  property  by  anyone 
who  purchases  it  at  wholesale,  except  (i)  property  which  has  been  previously 
withdrawn  from  the  business  or  stock  and  so  used  or  consumed  ami  with  re- 
spect to  which  property  the  tax  has  been  paid  because  of  such  previous  with- 
drawal, use  or  consumption  and  (ii)  property  which  enters  into  and  becomes 
an  ingredient  or  component  part  of  tangible  personal  property  or  products 
manufactured  or  compounded  for  sale  and  not  for  the  personal  and  private 
use  or  consumption  of  any  person  so  withdrawing,  using  or  consuming  it,  (b) 
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any  tangible  personal  property  which  is  used  directly  in  fabricating,  convert- 
ing or  processing  such  materials  or  parts  thereof  and  (c)  materials,  containers, 
cores,  labels,  sacks  or  bags  used  for  packaging  tangible  personal  property  for 
shipment  or  sale  and  any  such  wholesale  purchaser  shall  report  and  pay  the 
taxes  thereon. 

The  use  within  this  State  of  tangible  personal  properly  by  the  manufacturer 
thereof,  as  building  materials,  in  the  performance  of  a  construction  contract, 
shall,  for  the  purposes  of  this  chapter  be  considered  as  a  retail  sale  thereof 
by  such  manufacturer,  who  shall  also  be  construed  as  the  ultimate  consumer 
of  such  materials  or  property  and  who  shall  be  required  to  report  such  trans- 
action and  pay  the  sales  tax  thereon,  based  upon  the  reasonable  and  fair 
market  price  thereof  at  the  time  and  place  where  they  are  used  or  consumed 
by  him.  The  provisions  of  this  paragraph  shall  not  apply  to  any  tangible 
personal  property  which  is  specifically  exempted  from  the  tax  levied  in  this 
chapter. 

1951   (47)   546. 

§65-1362.  Sales  price. 

The  term  "sales  price"  means  the  total  amount  for  which  tangible  personal 
property  is  sold,  including  any  services  (including  transportation)  that  are 
a  part  of  the  sale,  valued  in  money,  whether  paid  in  money  or  otherwise, 
and  includes  any  amount  for  which  credit  is  given  to  the  purchaser  by  the 
seller,  without  any  deduction  therefrom  on  account  of  the  cost  of  the  prop- 
erty sold,  the  cost  of  the  materials  used,  labor  or  service  cost,  interest  charged, 
losses  or  any  other  expenses  whatsoever;  provided,  that  cash  discounts  al- 
lowed and  taken  on  sales  shall  not  be  included  and  "sales  price"  shall  not  in- 
clude the  amount  charged  for  property  returned  by  customers  when  the  en- 
tire amount  charged  therefor  is  refunded  either  in  cash  or  by  credit.  The 
term  shall  not  include  the  amount  allowed  the  purchaser  for  a  trade  in  when 
secondhand  goods  are  received  as  a  part  of  the  purchase  price  of  an  article 
and  shall  not  include  the  amount  of  any  tax  imposed  by  the  United  States 
upon  or  with  respect  to  retail  sales,  whether  imposed  upon  the  retailer  or  con- 
sumer, except  that  any  manufacturer's  or  importer's  excise  tax  shall  be  in- 
cluded in  the  term. 

1951   (47)   546. 

§  65-1363.  Single  article. 

The  term  "single  article"  shall  mean  the  smallest  practicable  unit  of  the 
particular  personal  property  involved  as  customarily  used  in  the  retail  trade. 

1951   (47)   546. 

§65-1364.  Storage. 

The  term  "storage"  includes  any  keeping  or  retention  in  this  State,  for  any 
purpose  except  sale  in  the  regular  course  of  business  or  subsequent  use  solely 
outside  this  State,  of  tangible  personal  property  purchased  at  retail. 

1951   (47)   5-46. 
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§  65-1365.  Tangible  personal  property. 

The  term  "tangible  personal  property"  means  personal  property  which  may 
be  seen,  weighed,  measured,  felt  or  touched  or  which  is  in  any  other  manner 
perceptible  to  the  senses,  except  notes,  bonds,  mortgages  or  other  evidences  of 
debt  and  stocks. 

1951   (47)   546. 

§65-1366.  Taxpayer. 

The  word  "taxpayer"  means  any  person  liable  for  taxes  under  this  chapter. 
1951   (47)   546. 

§65-1367.  Use. 

The  term  "use"  includes  the  exercise  of  any  right  or  power  over  tangible 
personal  property  incident  to  the  ownership  of  that  property  or  by  any  trans- 
action in  which  possession  is  given,  except  that  it  shall  not  include  the  sale 
of  that  property  in  the  regular  course  of  business. 

1951   (47)   546. 

§  65-1368.  Wholesale  sale  and  sale  at  wholesale. 

The  terms  "wholesale  sale"  and  "sale  at  wholesale"  mean  a  sale  of  tangible 
personal  property  by  wholesalers  to  licensed  retail  merchants,  jobbers,  dealers 
or  other  wholesalers  for  resale  and  do  not  include  a  sale  by  wholesalers  to 
users  or  consumers,  not  for  resale. 

The  terms  shall  include  a  sale  of  tangible  personal  property  or  products  to 
a  manufacturer  or  compounder  which  enters  into  and  becomes  an  ingredient 
or  component  part  of  the  tangible  personal  property  or  products  which  he 
manufactures  or  compounds  for  sale  or  which  are  used  directly  in  fabricating, 
converting  or  processing  such  materials  or  parts  thereof  and  such  terms  shall 
likewise  include  materials,  containers,  cores,  labels,  sacks  or  bags  used  for 
packaging  tangible  personal  property  for  shipment  or  sale. 

1951   (47)   546. 

§  65-1369.  Effect  of  article  on  exemptions. 

The  provisions  of  this  article  shall  not  affect  the  exemptions  specifically 
provided  for  in  articles  3  and  4  of  this  chapter. 

1951   (47)   546. 

Article  2. 
Retail  Licenses  (Chain  Store  Tax). 

§  65-1381.  Definitions  of  retailer. 

As  used  in  this  article  "retailer"  includes  branches,  establishments  or  agen- 
cies of  a  retailer. 
1951   (47)   546. 

§  65-1382.  Requirement  of  license  and  annual  tax  therefor. 

Every  person  who  shall  engage  in  or  continue  in  any  business  as  a  re- 
tailer, as  a  condition  precedent  to  engaging  or  continuing  in  such  business, 
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shall  obtain  from  the  Commission  a  retail  license  for  each  branch,  establish- 
ment or  agency  conducted  by  him  and  shall  pay  an  annual  license  tax,  in  ad- 
dition to  all  other  license  fees  charged,  for  each  retailer  and  each  branch, 

establishment  or  agency  of  such  retailer  situate  in  this  State,  in  accordance 
with  the  following  schedule: 

First    retailer    $     5.00 

Second    retailer    10.00 

Third  retailer    1 5.00 

Fourth  retailer   20.00 

Fifth  retailer  25.00 

Sixth    retailer    30.00 

Seventh  retailer   35.00 

Eighth  retailer   40.00 

Ninth  retailer    45.00 

Tenth  retailer  50.00 

Eleventh  retailer    55.00 

Twelfth  retailer   60.CO 

Thirteenth    retailer    65.00 

Fourteenth  retailer    70.00 

Fifteenth    retailer 75.00 

Sixteenth    retailer    80.00 

Seventeenth    retailer    85.00 

Eighteenth  retailer   90.C0 

Nineteenth    retailer    95.00 

Twentieth  retailer   100.00 

Twenty-first    retailer    105.00 

Twenty-second   retailer    1 10.00 

Twenty-third  retailer    11 5.00 

Twenty-fourth    retailer    120.00 

Twenty-fifth    retailer    125.00 

Twenty-sixth  retailer   130.00 

Twenty-seventh  retailer  135.00 

Twenty-eighth    retailer    140.00 

Twenty-ninth  retailer   145.00 

Thirtieth  retailer   150.00 

And  for  each  retailer  in  excess  of  thirty  retailers  an  annual  tax  of  one  hun- 
dred and  fifty  dollars. 
1951   (47)   546. 

§65-1383.  Controlling  person  deemed  taxpayer  for  purpose  of  article. 

For  the  purpose  of  grading  and  determining  the  amount  of  the  tax  provided 
in  this  article  the  person  taxed  in  this  article  shall  be  the  person  who  ulti- 
mately controls  or  directs  the  management  or  control  of  any  retailers  or  group 
or  association  of  retailers,  whether  they  be  operated  under  separate  charters 
or  not. 

1951   (47)   546. 
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§  65-1384.  Compliance  prerequisite  to  issue  of  license. 

No  license  shall  be  issued  under  the  provisions  of  this  article  to  any  per- 
son who  has  not  complied  with  the  provisions  of  this  chapter. 

1951   (47)   546. 

§  65-1385.  When  tax  payable. 

The  license  tax  provided  for  in  this  article  shall  be  paid  to  the  Commis- 
sion on  or  before  the  thirtieth  day  of  June  of  each  calendar  year  and  shall  be 
valid  for  the  fiscal  year  beginning  July  1st  and  ending  June  30th,  next  suc- 
ceeding. 

Retailers  commencing  business  hereafter  shall  obtain  the  license  provided 
for  by  §  65-1382  prior  to  the  date  of  commencement  of  such  business.  The 
full  amount  of  the  license  tax  shall  apply  in  such  cases  regardless  of  the  date 
on  which  business  is  commenced,  and  the  license  shall  be  valid  from  the  date 
of  issuance  to  June  30th  next  succeeding. 

1951   (47)   546. 

§65-1386.  Applications  to  show  names  and  addresses;  separate  license  for 
each  retailer. 

The  application  for  the  license  shall  show  the  name  and  address  of  each  re- 
tailer for  whom  application  for  a  license  is  made  and  the  Commission  shall 
issue  a  separate  license  to  each  retailer. 

1951  (47)  546. 

§  65-1387.  Display  of  license. 

The  license  shall  at  all  times  be  conspicuously  displayed  at  the  place  for 
which  it  was  issued. 

1951  (47)  546. 

§  65-1388.  Licenses  not  assignable. 

The  license  provided  for  in  this  article  shall  not  be  assignable  and  shall 
be  valid  only  for  the  person  in  whose  name  it  is  issued  and  only  for  the  trans- 
action of  business  at  the  place  designated  therein. 

1951   (47)   546. 

§  65-1389.  Suspension  or  revocation  of  license. 

Whenever  any  person  fails  to  comply  with  any  provision  of  this  chapter 
relating  to  the  sales  tax  or  use  tax  or  any  rule  or  regulation  of  the  Commis- 
sion relating  to  the  sales  tax  or  use  tax  prescribed  by  this  chapter,  the  Com- 
mission upon  a  hearing,  after  giving  the  person  ten  days'  notice  in  writing 
specifying  the  time  and  place  of  hearing  and  requiring  him  to  show  cause 
why  his  license  should  not  be  revoked,  may  revoke  or  suspend  any  one  or  more 
of  the  licenses  held  by  such  person.  The  notice  may  be  served  personally  or 
by  mail. 

1951   (47)   546. 

§65-1390.  Blank. 
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§  65-1391.  Penalties. 

Any  person  liable  for  the  license  tax  provided  by  this  article  who  shall  fail 
to  comply  with  a  lawful  regulation  of  the  Commission  or  who  shall  fail  to  pay 
the  tax  or  obtain  the  license  within  the  time  provided  shall  be  liable  to  a 
penalty  of  five  hundred  dollars,  but  the  Commission  may,  upon  making  a 
record  of  its  reasons  therefor,  remit  such  penalty  in  whole  or  in  part.  In  ad- 
dition to  the  penalty  above  provided,  any  person  liable  for  the  license  tax 
provided  by  this  article  who  shall  engage  in  business  as  a  seller  or  retailer  in 
this  State  without  a  retail  license  or  after  such  license  has  been  suspended 
and  each  officer  of  any  corporation  which  so  engages  in  business  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined  not  to  exceed 
five  thousand  dollars  or  be  imprisoned  not  to  exceed  five  years  or  both,  at  the 
discretion  of  the  court. 

1951  (47)  546. 

Article  3. 
Sales  Tax. 

§  65-1401.  Imposition  of  tax. 

In  addition  to  all  other  licenses,  taxes  and  charges  imposed  there  is  levied 
for  the  support  of  the  public  schools  of  the  State  upon  every  person  engaged 
or  continuing  within  this  State  in  the  business  of  selling  at  retail  any  tangible 
personal  property  whatsoever,  including  merchandise  and  commodities  of 
every  kind  and  character  (not  including,  however,  bonds  or  other  evidences 
of  debt  or  stocks)  an  amount  equal  to  three  per  cent  of  the  gross  proceeds  of 
sales  of  the  business ;  provided,  hozvever,  that  the  tax  levied  by  this  section 
shall  not  exceed  the  following  sums  upon  the  gross  proceeds  of  sale  of  any 
single  article  : 

(1)  Twenty-five  dollars  on  any  article  the  gross  proceeds  of  the  sale  of 
which  do  not  exceed  fifteen  hundred  dollars; 

(2)  Forty  dollars  on  any  article  the  gross  proceeds  of  the  sale  of  which 
exceed  fifteen  hundred  dollars  and  do  not  exceed  three  thousand  dollars; 
and 

(3)  Seventy-five  dollars  on  any  article  the  gross  proceeds  of  which  exceed 
three  thousand  dollars. 

1951   (47)   546. 

§  65-1402.  Persons  in  both  wholesale  and  retail  business. 

Any  person  engaging  or  continuing  in  business  as  a  retailer  and  also  as  a 
wholesaler  or  jobber  shall  pay  the  tax  required  on  the  gross  proceeds  of  the 
retail  sales  of  his  business  at  the  rates  specified  in  §  65-1401  when  his  books 
are  kept  so  as  to  show  separately  the  gross  proceeds  of  sales  of  each  business 
and  when  his  books  are  not  so  kept  he  shall  pay  the  tax  as  a  retailer  on  the 
gross  sales  of  the  entire  business. 

1951   (47)   546. 

§  65-1403.  Sales  under  conditional  sales  contracts,  etc. 

On  all  sales  of  retailers  made  under  conditional  sales  contracts  or  under 
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other  forms  of  sales  whereby  title  is  retained  by  the  vendor  the  retailer  may 
elect  to  include  in  the  return  only  such  portion  of  the  sales  price  as  has  actual- 
ly been  received  by  the  retailer  during  the  taxable  period  or  to  include  the  en- 
tire sales  price  in  the  return  for  the  taxable  period  during  which  the  sale  was 
consummated.  Having  once  elected  either  method  of  reporting  such  sales, 
the  taxpayer  must  so  continue  unless  and  until  permission  has  been  received 
from  the  Commission  to  make  a  change.  Nothing  in  this  section  shall  be 
construed  to  permit  delay  in  reporting  sales  under  other  terms  of  credit  or  cash 
sales. 

Notwithstanding  the  foregoing  provisions  of  this  section  the  Commission 
may,  for  any  cause  whatever,  require  a  taxpayer  to  include  in  his  returns  the 
entire  sales  price  of  articles  sold  under  conditional  sales  contracts  or  under 
other  forms  of  sales  whereby  title  is  retained  by  the  vendor. 

1951  (47)  546. 

§  65-1404.  Exemptions. 

There  are  exempted  from  the  provisions  of  this  article,  and  from  the  com- 
putation of  the  amount  of  the  tax  levied,  assessed  or  payable  under  this 
article  the  following: 

(1)  The  gross  proceeds  of  the  sale  of  tangible  personal  property  or  the 
gross  receipts  of  any  business  which  the  State  is  prohibited  from  taxing  un- 
der the  Constitution  or  laws  of  the  United  States  of  America  or  under  the 
Constitution  of  this  State; 

(2)  The  gross  proceeds  of  the  sale  of  textbooks  used  in  elementary  schools, 
high  schools  and  institutions  of  higher  learning; 

(3)  The  gross  proceeds  of  the  sale  of  all  livestock  by  whomsoever  sold; 

(4)  The  gross  proceeds  of  the  sale  of  feed  for  use  in  the  production  and 
maintenance  of  poultry  or  livestock; 

(5)  The  gross  proceeds  of  the  sale  of  insecticides,  chemicals,  fertilizers, 
soil  conditioners,  seeds  or  seedlings  or  nursery  stock  for  use  solely  upon  the 
farm,  dairy,  grove,  vineyard  or  garden  in  the  production  for  sale  of  farm, 
dairy,  grove,  vineyard  or  garden  products  or  in  the  cultivation  of  feeds  for 
use  in  the  production  and  maintenance  of  poultry  or  livestock; 

(6)  The  gross  proceeds  of  the  sale  of  boxes,  crates,  bags,  bagging,  ties,  bar- 
rels or  other  containers  and  the  labels  thereof  used  in  preparing  agricultural 
products,  dairy  products  or  grove  or  garden  products  for  market,  including 
barrels  and  other  containers  and  the  labels  thereof  used  in  preparing  turpen- 
tine gum,  gum  spirits  of  turpentine  and  gum  resin  for  market,  when  such 
boxes,  crates,  bags,  bagging,  ties,  barrels  and  other  containers  and  the  labels 
thereof  are  to  be  sold  or  furnished  by  the  seller  of  the  products  contained  there- 
in to  the  purchaser  of  such  products; 

(7)  The  gross  proceeds  of  the  sale  of  newsprint  paper,  newspapers  and 
religious  publications,  including  the  Holy  Bible; 

(8)  The  gross  proceeds  of  the  sale  of  coal  or  coke  or  other  fuel  to  manu- 
facturers, electric  power  companies  and  transportation  companies  for  use  or 
consumption  in  the  production  of  by-products,  for  the  generation  of  heat  or 
power  used   in  manufacturing  tangible  personal  property   for   sale,   for   the 
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generation  of  electric  power  or  energy  for  use  in  manufacturing  tangible 
personal  property  for  sale  or  for  resale  or  for  the  generation  of  motive  power 
for  transportation  ; 

(9)  The  gross  proceeds  of  the  sale  of  lunches  to  school  children  when  such 
sales  are  made  within  school  buildings  and  are  not  for  profit; 

(10)  The  gross  proceeds  from  the  sale  of  communications,  transportation 
or  water,  of  the  kinds  and  natures  the  rates  and  charges  for  which,  when  sold 
by  public  utilities,  are  fixed  and  determined  by  the  Public  Service  Commis- 
sion ; 

(11)  The  gross  proceeds  from  the  sale  of  fuel,  lubricants,  and  mechanical 
supplies  for  use  or  consumption  aboard  ships  plying  on  the  high  seas  either 
in  intercoastal  trade  between  ports  of  this  State  and  ports  in  other  states  of 
the  United  States  or  its  possessions  or  in  foreign  commerce  between  ports 
in  this  State  and  ports  in  foreign  countries;  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  exempt  or  exclude  from  the  tax  levied  in 
this  article  the  gross  proceeds  of  the  sale  of  materials  and  supplies  to  any 
person  for  use  in  fulfilling  a  contract  for  the  painting,  repair  or  reconditioning 
of  vessels,  barges,  ships  and  other  water  craft ; 

(12)  The  gross  proceeds  of  the  sale  of  wrapping  paper,  wrapping  twine, 
paper  bags  and  containers  for  use  incident  to  the  delivery  of  tangible  personal 
property ; 

(13)  That  portion  of  the  gross  proceeds  of  the  sale  of  automobile  vehicles, 
furniture  or  appliances  represented  by  the  value  of  any  such  article  transferred 
to  the  vendor  in  partial  payment; 

(14)  The  gross  proceeds  of  the  sale  of  gasoline  or  other  motor  vehicle  fuels 
taxed  at  the  same  rate  as  gasoline; 

(15)  The  gross  proceeds  of  the  sale  of  animal  or  motor  drawn  or  operated 
machinery  used  in  the  planting,  cultivating  or  harvesting  of  farm  crops  or 
of  machines  used  in  mining,  quarrying,  compounding,  processing  and  manu- 
facturing of  tangible  personal  property;  provided  that  the  term  "machines," 
as  used  in  this  article,  shall  include  the  parts  of  such  machines,  attachments 
and  replacements  therefor  which  are  used,  or  manufactured  for  use,  on  or 
in  the  operation  of  such  machines  and  which  are  necessary  to  the  operation  of 
such  machines  and  are  customarily  so  used;  but  this  exemption  shall  not 
include  automobiles  or  trucks  ; 

(16)  The  gross  proceeds  of  the  sale  of  fuel  for  use  exclusively  in  the  curing 
of  agricultural  products; 

(17)  The  gross  proceeds  of  the  sale  of  electricity; 

(18)  The  gross  proceeds  of  the  sale  of  railroad  cars  and  locomotives  and 
the  parts  thereof  and  vessels  and  barges  of  more  than  fifty  tons  burden ;  and 

(19)  The  gross  proceeds  of  the  sale  of  products  of  the  farm,  grove,  vineyard 
or  garden  when  sold  in  the  original  state  of  production  or  preparation  for  sale 
and  when  sold  by  the  producer  thereof  or  by  members  of  his  immediate 
family. 

1951  (47)  546. 
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§  65-1405.  Taxes  due  monthly;  reports  and  payment  of  tax. 

The  taxes  levied  under  the  provisions  of  this  article,  except  as  otherwise 
provided,  shall  be  due  and  payable  in  monthly  installments  on  or  before  the 
twentieth  day  of  the  month  next  succeeding  the  month  in  which  the  tax 
accrues.  On  or  before  the  twentieth  day  of  each  month,  every  person  on 
whom  the  taxes  levied  by  this  article  are  imposed  shall  render  to  the  Com- 
mission, on  a  form  prescribed  by  the  Commission,  a  true  and  correct  state- 
ment showing  the  gross  sales,  the  gross  proceeds  of  sales  or  gross  receipts 
of  his  business,  as  the  case  may  be,  for  the  next  preceding  month  and  the 
amount  of  gross  proceeds  or  gross  receipts  which  are  not  subject  to  the  tax 
or  are  not  to  be  used  as  a  measurement  of  the  taxes  due  by  such  person,  and 
the  nature  thereof,  together  with  such  other  information  as  the  Commission 
may  demand  and  require,  and  at  the  time  of  making  such  monthly  report  such 
person  shall  compute  the  taxes  due  and  shall  pay  to  the  Commission  the 
amount  of  taxes  shown  to  be  due. 

1951   (47)   546. 

§  65-1406.  When  tax  may  be  paid  quarterly. 

When  the  total  tax  for  which  any  person  may  be  liable  under  this  article 
does  not  exceed  ten  dollars  for  any  month,  a  quarterly  return  and  remittance 
in  lieu  of  the  monthly  returns  may  be  made  on  or  before  the  twentieth  day 
of  the  month  next  succeeding  the  end  of  the  quarter  for  which  the  tax  is  due 
when  specially  authorized  by  the  Commission  and  under  such  rules  and  regu- 
lations as  may  be  prescribed. 

1951   (47)   546. 

§65-1407.  Amounts  to  be  added  to  price  because  of  tax. 

Every  person  or  company  engaged  in  or  continuing  within  this  State  in  a 
business  for  which  a  license  or  privilege  tax  is  required  by  this  article  shall 
add  to  the  sales  price  and  collect  from  the  purchaser  on  all  sales  upon  the  gross 
receipts  or  gross  proceeds  of  which  there  is  levied  by  this  article  a  sales  tax 
at  the  rate  of  three  per  cent  an  amount  equal  to  the  following: 

(1)  Xo  amount  on  sales  of  ten  cents  or  less; 

(2)  One  cent  on  sales  of  eleven  cents  and  over,  but  not  in  excess  of  thirty- 
five  cents ; 

(3)  Two  cents  on  sales  of  thirty-six  cents  and  over,  but  not  in  excess  of 
sixty-five  cents; 

(4)  Three  cents  on  sales  of  sixty-six  cents  and  over,  but  not  in  excess  of 
one  dollar ;  and 

(5)  One  cent  additional  for  each  thirty-three  cents  or  major  fraction  there- 
of in  excess  of  one  dollar. 

But  in  no  case  shall  the  amount  to  be  added  to  the  sales  price  of  any  single 
article  exceed  the  following  sums : 

(1)  Twenty-five  dollars  on  any  article  the  sales  price  of  which  does  not 
exceed  fifteen  hundred  dollars ; 

(2)  Fortv  dollars  on  any  article  the  sales  price  of  which  is  above  fifteen 
hundred  dollars  but  not  exceeding  three  thousand  dollars;  and 
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(3)   Seventy-five  dollars  on  any  article  the  sales  price  of  which   exceeds 
three  thousand  dollars. 
1951  (47)  546. 

§  65-1408.  Unlawful  not  to  add  or  to  refund  amounts  required  to  be  added. 

It  shall  be  unlawful  for  any  person  to  fail  or  refuse  to  add  to  the  sales  price 
and  collect  from  the  purchaser  the  amount  required  by  this  article  to  be  so 
added  to  the  sales  price  and  collected  from  the  purchaser.  And  it  shall  like- 
wise be  unlawful  to  refund  or  offer  to  refund  all  or  any  part  of  the  amount 
collected  or  to  absorb  or  advertise  directly  or  indirectly  the  absorption  or 
refund  of  the  amount  required  to  be  added  to  the  sales  price  and  collected  from 
the  purchaser  or  any  portion  of  such  amount. 

1951   (47)   546. 

§  65-1409.  Section  65-1407  and  impossibility,  etc.,  of  collection  from  purchaser 
not  to  relieve  of  tax. 

The  provisions  of  §  65-1407  shall  in  no  way  relieve  any  person  subject  to 
the  tax  imposed  by  this  article  from  liability  for  the  tax  levied  by  this  article; 
nor  shall  the  inability,  impracticability,  refusal  or  failure  to  add  to  the  sales 
price  and  collect  from  the  purchaser  the  amounts  provided  therein  relieve 
such  person  from  the  tax  levied  by  this  article. 

1951   (47)   546. 

§  65-1410.  Presumptions  and  burden  of  proof. 

For  the  purpose  of  the  proper  administration  of  this  chapter  and  to  pre- 
vent evasion  of  the  sales  tax,  it  shall  be  presumed  that  all  gross  receipts  are 
subject  to  the  tax  until  the  contrary  is  established.  The  burden  of  proof  that 
the  sale  of  tangible  personal  property  is  not  a  sale  at  retail  is  upon  the  person 
who  makes  the  sale,  unless  he  takes  from  the  purchaser  a  certificate  to  the 
effect  that  the  property  is  purchased  for  resale. 

1951   (47)   546. 

§65-1411.  Penalty  for  violations  of  article. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  in  a  sum  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars  or  imprisoned  in  the  county 
jail  for  not  more  than  six  months  or  be  both  so  fined  and  imprisoned.  And  each 
act  in  violation  of  the  provisions  of  this  article  shall  constitute  a  separate 
offense. 

1951  (47)  546. 

Article  4. 

Use  Tax. 

§  65-1421.  Imposition  of  tax. 

An  excise  tax  is  imposed  on  the  storage,  use  or  other  consumption  in  this 
State  of  tangible  personal  property  purchased  at  retail  for  storage,  use  or  other 
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consumption  in  this  State  at  the  rate  of  three  per  cent  of  the  sales  price  of 
such  property,  regardless  of  whether  the  retailer  is  or  is  not  engaged  in  busi- 
ness in  this  State ;  provided,  hozvever,  the  tax  levied  by  this  section  shall  not 
exceed  the  following  sums  upon  the  gross  proceeds  of  sale  of  any  single 
article : 

(1)  Twenty-five  dollars  on  any  article  the  gross  proceeds  of  the  sale  of 
which  do  not  exceed  fifteen  hundred  dollars; 

(2)  Forty  dollars  on  any  article  the  gross  proceeds  of  the  sale  of  which 
exceed  fifteen  hundred  dollars  and  do  not  exceed  three  thousand  dollars;  and 

(3)  Seventy-five  dollars  on  any  article  the  gross  proceeds  of  the  sale  of  which 
exceed  three  thousand  dollars. 

1951   (47)  546. 

§  65-1422.  Exemptions. 

The  storage,  use  or  other  consumption  in  this  State  of  the  following  tan- 
gible personal  property  is  specifically  exempted  from  the  tax  imposed  by  this 
article : 

(1)  Property,  the  gross  proceeds  of  sales  of  which  are  required  to  be  in- 
cluded in  the  measure  of  the  tax  imposed  by  the  provisions  of  article  3  of  this 
chapter  and  on  which  the  tax  has  been  paid  by  the  seller  or  retailer  thereof 
and 

(2)  All  tangible  personal  property  specifically  exempted  from  the  tax  im- 
posed by  the  provisions  of  article  3  of  this  chapter. 

1951  (47)  546. 

§65-1423.  Retailers  required  to  obtain  license. 

Every  seller  engaged  in  making  retail  sales  of  tangible  personal  property 
for  storage,  use  or  other  consumption  in  this  State  who: 

(1)  Maintains  a  place  of  business; 

(2)  Qualifies  to  do  business;  or 

(3)  Solicits  and  receives  purchases  or  orders  by  agent  or  salesman; 
Shall  obtain  from  the  Commission  a  retail  license  as  provided  for  by  article 

2  of  this  chapter. 
1951  (47)  546. 

§  65-1424.  Registration  by  mail  order  houses,  etc. 

Every  person  or  company  who  distributes  catalogs  or  other  advertising 
matter  and  by  reason  thereof  receives  and  accepts  orders  from  residents  with- 
in the  State  shall,  prior  to  the  commencement  of  such  distribution,  register 
with  the  Commission  and  give  the  name  and  address  of  each  agent  operating 
in  this  State,  the  location  of  any  and  all  distribution  or  sales  houses  or  offices 
or  other  places  of  business  in  this  State,  the  number  of  persons  in  the  State 
to  whom  catalogs  are  delivered,  by  mail  or  otherwise,  the  number  of  persons 
in  the  State  from  whom  orders  are  received,  by  mail  or  otherwise,  together 
with  the  amount  of  the  purchase  price  charged  and  received  and  such  other 
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information  as  the  Commission  may  require  with  respect  to  matters  pertinent 
to  the  enforcement  of  this  article. 
1951   (47)   546. 

§65-1425.  Liability  for  tax;  effect  of  retailer's  receipt. 

Every  person  storing,  using  or  otherwise  consuming  in  this  State  tangible 
personal  property  purchased  at  retail  shall  be  liable  for  the  tax  imposed  by 
this  article  and  the  liability  shall  not  be  extinguished  until  the  tax  has  been 
paid  to  the  State.  But  a  receipt  from  a  retailer  maintaining  a  place  of  business 
in  this  State  or  a  retailer  authorized  by  the  Commission,  under  such  rules 
and  regulations  as  it  may  prescribe,  to  collect  the  tax  imposed  by  this  article 
and  who  shall  for  the  purposes  of  this  article  be  regarded  as  a  retailer  main- 
taining a  place  of  business  in  this  State,  given  to  the  purchaser  in  accordance 
with  the  provisions  of  this  chapter,  shall  be  sufficient  to  relieve  the  purchaser 
from  further  liability  for  a  tax  to  which  such  receipt  may  refer. 

1951   (47)   546. 

§  65-1426.  Separate  display  of  tax. 

The  tax  required  to  be  collected  by  the  seller  from  the  purchaser  shall  be 
displayed  separately  from  any  price  of  an  article  advertised  on  the  premises 
or  marked  on  a  sales  check  or  other  proof  of  sales. 

1951   (47)   546. 

§  65-1427.  Seller  to  collect  tax;  not  to  advertise  absorption  or  refund. 

Every  such  seller  making  sales  of  tangible  personal  property  for  storage, 
use  or  other  consumption  in  this  State,  not  exempted  under  the  provisions  of 
§  65-1404  shall,  at  the  time  of  making  such  sales  or,  if  the  storage,  use  or 
other  consumption  of  the  tangible  personal  property  is  not  then  taxable  under 
this  article,  at  the  time  such  storage,  use  or  other  consumption  becomes  tax- 
able under  this  article,  collect  the  tax  imposed  by  this  article  from  the  pur- 
chaser and  give  to  the  purchaser  a  receipt  therefor  in  the  manner  and  form 
prescribed  by  the  Commission.  It  shall  be  unlawful  for  any  such  seller  to 
advertise,  hold  out  or  state  to  the  public  or  to  any  customer,  directly  or  in- 
directly, that  the  tax  or  any  part  thereof  imposed  by  this  article  will  be  as- 
sumed or  absorbed  by  the  seller  or  that  it  will  not  be  added  to  the  selling 
price  of  the  property  sold  or,  if  added,  that  it  or  any  part  thereof  will  be  re- 
funded. The  tax  required  in  this  article  to  be  collected  by  the  seller  shall 
constitute  a  debt  owed  by  the  seller  to  this  State. 

1951   (47)   546. 

§65-1428.  When  tax  payable. 

The  tax  imposed  by  this  article  shall  be  due  and  payable  to  the  Commis- 
sion quarterly  on  or  before  the  twentieth  day  of  the  month  next  succeeding 
each  quarterly  period  during  which  the  storage,  use  or  other  consumption 
of  tangible  personal  property  became  taxable  under  this  article,  such  quar- 
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terly  periods  ending  the  thirty-first  day  of  March,  the  thirtieth  day  of  June 
and  September  and  the  thirty-first  day  of  December  in  each  year. 
1951  (47)  546. 

§65-1429.  Seller  to  make  returns. 

Every  seller  engaged  in  making  retail  sales  of  tangible  personal  property 
for  storage,  use  or  other  consumption  in  this  State  who: 

(1)  Maintains  a  place  of  business; 

(2)  Qualifies  to  do  business; 

(3)  Solicits  and  receives  purchases  or  orders  by  an  agent  or  salesman ;  or 

(4)  Distributes  catalogs  or  other  advertising  matter  and  by  reason  thereof 
receives  and  accepts  orders  from  residents  within  the  State ; 

Shall,  on  or  before  the  twentieth  day  of  the  month  following  the  close  of 
the  first  quarterly  period  as  defined  in  §  65-1428  and  on  or  before  the  twentieth 
day  of  the  month  following  each  subsequent  quarterly  period  of  three  months, 
file  with  the  Commission  a  return  for  the  preceding  quarterly  period  in  such 
form  as  may  be  prescribed  by  the  Commission  showing  the  total  sales  price 
of  the  tangible  personal  property  sold  by  such  seller,  the  storage,  use  or  con- 
sumption of  which  became  subject  to  the  tax  imposed  by  this  article  during 
the  preceding  quarterly  period  and  such  other  information  as  the  Commis- 
sion may  deem  necessary  for  the  proper  administration  of  this  article.  Re- 
turns shall  be  signed  by  the  seller  or  his  duly  authorized  agent. 

1951  (47)  546. 

§  65-1430.  Returns  of  purchasers. 

Every  person  purchasing  tangible  personal  property,  the  storage,  use  or 
other  consumption  of  which  is  subject  to  the  tax  imposed  by  this  article,  who 
has  not  paid  the  tax  due  with  respect  thereto  to  a  seller  required  or  author- 
ized under  this  article  to  collect  the  tax,  shall,  on  or  before  the  twentieth  day 
of  the  month  following  the  close  of  the  first  quarterly  period  as  defined  in 
§  65-1428  and  on  or  before  the  twentieth  day  of  the  month  following  each 
subsequent  period  of  three  months,  file  with  the  Commission  a  return  for  the 
preceding  quarterly  period  in  such  form  as  may  be  prescribed  by  the  Commis- 
sion showing  the  total  sales  price  of  the  tangible  personal  property  purchased 
by  such  person,  the  storage,  use  or  other  consumption  of  which  became  sub- 
ject to  the  tax  imposed  by  this  article  during  the  preceding  quarterly  period 
and  with  respect  to  which  the  tax  was  not  paid  to  a  seller  required  or  author- 
ized under  this  article  to  collect  the  tax,  and  such  other  information  as  the 
Commission  may  deem  necessary  for  the  proper  administration  of  this  article. 
Returns  shall  be  signed  by  the  person  liable  for  the  tax  or  his  duly  author- 
ized agent. 

1951  (47)  546. 

§  65-1431.  Returns  for  other  than  quarterly  periods  may  be  required. 

The  Commission,  if  it  deems  it  necessary  in  order  to  insure  payment  to  the 
State  of  the  amount  of  tax  required  in  this  article  to  be  collected  by  sellers  or 
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paid  by  purchasers,  as  the  case  may  be,  may  require  returns  and  payment  of 
such  tax  for  other  than  quarterly  periods. 
1951  (47)  S46. 

§  65-1432.  Tax  to  be  remitted  with  return. 

The  return  shall  be  accompanied  by  a  remittance  of  the  amount  of  tax  in 
this  article  (a)  required  to  be  collected  by  the  seller,  if  the  return  be  made 
by  a  seller,  or  (b)  imposed  and  not  paid  to  a  seller  required  or  authorized 
hereunder  to  collect  the  tax,  if  the  return  be  made  by  a  purchaser,  in  either 
case  during  the  period  covered  by  the  return. 

1951  (47)  546. 

§  65-1432.1.  Procedure  when  taxpayer  refuses  to  file  or  files  fraudulent  correc- 
tion return. 

If  any  person  who  has  failed  to  file  a  return  or  has  filed  an  incorrect  or  in- 
sufficient return  and  has  been  notified  by  the  Commission  of  his  delinquency- 
refuses  or  neglects  within  twenty  days  after  such  notice  to  file  a  proper  return 
or  files  a  fraudulent  return,  the  Commission  shall  determine  the  amount  of  the 
gross  receipts  of  the  person  or,  as  the  case  may  be,  the  amount  of  the  total 
sales  price  of  tangible  personal  property  sold  or  purchased  by  the  person  for 
storage,  use  or  other  consumption  which  in  this  State  is  subject  to  the  use  tax, 
according  to  the  best  information  and  belief  of  the  Commission,  and  the  Com- 
mission thereupon  shall  compute  and  determine  the  amount  required  to  be 
paid  to  the  State,  adding  to  the  sum  thus  determined  a  penalty  equal  to  fifty 
per  cent  thereof  and,  in  addition,  interest  upon  such  amount  at  the  rate  of  one 
per  cent  per  month  or  fraction  of  a  month  from  the  time  the  tax  was  originally 
due  to  the  date  of  the  payment  of  the  tax  and  penalty. 

1951  (47)  546. 

§  65-1433.  Presumption  of  liability  to  tax. 

It  shall  be  presumed  that  tangible  personal  property  sold  by  any  person 
for  delivery  in  this  State  is  sold  for  storage,  use  or  other  consumption  in  this 
State  unless  the  person  selling  such  property  shall  have  taken  from  the  pur- 
chaser a  certificate  signed  by  and  bearing  the  name  and  address  of  the  pur- 
chaser to  the  effect  that  the  property  was  purchased  for  resale  and  it  shall 
be  further  presumed  that  tangible  personal  property  shipped  to  this  State  by 
the  purchaser  thereof  was  purchased  from  a  retailer  for  storage,  use  or  other 
consumption  in  this  State. 

1951  (47)  546. 

Article  5. 
General  Proi'isions. 

§  65-1441.  Commission  to  administer  and  enforce  taxes. 

The  Commission  shall  administer  and  enforce  the  taxes  imposed  by  this 
chapter. 

1951  (47)  546. 
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§  65-1442.  Sales  and  Use  Tax  Director. 

The  Commission  may  appoint  and  remove  a  person  to  be  known  as  the 
Sales  and  Use  Tax  Director,  who,  under  its  direction,  shall  have  the  supervi- 
sion and  control  of  the  assessment  and  collection  of  the  license,  sales  and 
use  taxes  provided  by  this  chapter.  The  Commission  may  also  appoint  such 
other  officers,  agents,  deputies,  clerks  and  employees  as  it  may  deem  neces- 
sary, such  persons  to  have  such  duties  and  powers  as  the  Commission  may 
from  time  to  time  prescribe. 

1951  (47)  546. 

§65-1443.  Rules  and  regulations. 

The  Commission  may  from  time  to  time  make  such  rules  and  regulations 
not  inconsistent  with  this  chapter  as  it  may  deem  necessary  to  enforce  its 
provisions  and  such  rules  and  regulations  shall  have  the  full  force  and  effect 
of  law. 

1951  (47)  546. 

Cross  reference. — For  rules  and  regula-  section,  see  Rules  and  Regulations,  Tax 
tions  promulgated  under  authority   of  this       Commission,  in  Volume  7  of  this  Code. 

§  65-1444.  Authority  to  administer  oaths. 

The  members  of  the  Commission  and  such  officers  and  agents  as  it  may 
designate  may  administer  an  oath  to  any  person  or  take  the  acknowledgment 
of  any  person  with  respect  to  any  return  or  report  required  by  this  chapter 
or  by  the  rules  and  regulations  of  the  Commission. 

1951  (47)  546. 

§  65-1445.  Where  returns  made  and  tax  paid. 

A  person  required  to  file  a  return  under  this  chapter  shall  deliver  it  to- 
gether with  the  remittance  of  the  full  amount  of  the  tax  due  to  the  office  of 
the  Commission  in  Columbia. 

1951  (47)  546. 

§  65-1446.  Extension  of  time  for  making  return  and  payment. 

The  Commission  for  good  cause  may  extend  the  time  for  making  any  re- 
turn or  paying  any  amount  required  to  be  paid  under  this  chapter.  The  ex- 
tension may  be  granted  only  if  request  therefor  is  filed  with  the  Commission 
on  or  before  the  day  the  return  of  the  tax  is  due.  Any  person  to  whom  an 
extension  is  granted  shall  pay,  in  addition  to  the  tax,  interest  at  the  rate  of 
one  half  of  one  per  cent  per  month  or  fraction  thereof  from  the  date  on  which 
the  tax  was  due  until  the  date  of  payment. 

1951  (47)  546. 

§  65-1447.  Discount  for  payment  of  taxes  when  due. 

When  a  return  required  by  article  3  or  article  4  of  this  chapter  is  filed  and 
the  taxes  shown  due  thereon  are  paid  in  full  on  or  before  the  final  due  date, 
including  any  date  to  which  the  time  for  making  such  return  and  paying  such 
tax  has  been  extended  pursuant  to  the  provisions  of  §  65-1446,  the  taxpayer 
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shall  he  allowed  a  discount  equal  to  three  per  cent  of  the  taxes  shown  due 
by  such  return,  hut  in  no  case  shall  any  discount  be  allowed  if  either  return 
or  tax  is  received  by  the  Commission  after  the  date  due  or  after  the  expira- 
tion of  any  extension  granted  by  th'e  Commission.  But  the  discount  per- 
mitted a  taxpayer  under  this  section  shall  not  exceed  a  total  of  five  thousand 
dollars  during  any  one  fiscal  year. 
1951  (-17)  546. 

§  65-1448.  Procedure  when  segregation  of  sales  and  use  tax  impracticable. 

Notwithstanding  other  provisions  of  this  chapter,  when  in  the  opinion  of 
the  Commission  the  nature  of  a  taxpayer's  business  renders  it  impracticable 
or  inequitable  for  the  taxpayer  to  account  for  the  taxes  imposed  by  articles 
3  and  4  of  this  chapter  separately,  the  Commission  may  issue  its  certificate 
to  such  taxpayer  authorizing  the  sale  at  wholesale  and  such  taxpayer  shall 
thereupon  be  accountable  for  the  tax  levied  by  said  articles  with  respect  to  the 
gross  proceeds  of  sale  of  the  property  withdrawn,  used  or  consumed  by  such 
taxpayer  for  use,  consumption  or  application  within  this  State. 

1951  (47)  546. 

§  65-1449.  Records  to  be  kept. 

Every  person  engaging  or  continuing  in  this  State  in  any  business  for  which 
a  privilege  tax  is  imposed  by  this  chapter  shall  keep  and  preserve  suitable 
records  of  the  gross  sales,  gross  proceeds  of  sales  and  gross  receipts,  or  gross 
receipts  of  such  sales,  of  such  business  and  such  other  books  of  accounts  as 
may  be  necessary  to  determine  the  amount  of  tax  to  which  he  is  liable  under 
the  provisions  of  this  chapter.  Such  taxpayer  shall  keep  and  preserve  for  a 
period  of  three  years  all  invoices  of  goods,  wares  and  merchandise  purchased 
for  resale  or  otherwise.  Any  person  selling  both  at  wholesale  and  at  retail 
shall  keep  his  books  so  as  to  show  separately  the  gross  proceeds  of  wholesale 
sales  and  the  gross  proceeds  of  retail  sales. 

Every  seller  and  every  person  storing,  using  or  otherwise  consuming  in 
this  State  tangible  personal  property  purchased  from  a  retailer  shall  keep  such 
records,  receipts,  invoices  and  other  pertinent  papers  in  such  form  as  the 
.  Commission  may  require. 

1951  (47)  546. 

§  65-1450.  Penalty  for  failure  to  keep  records. 

Any  person  required  to  keep  records  under  the  provisions  of  §  65-1449  who 
shall  fail  so  to  do  as  therein  required  shall  be  penalized  not  less  than  twenty- 
rive  dollars  nor  more  than  five  hundred  dollars  for  each  offense.  Each  month 
of  such  failure  shall  constitute  a  separate  offense.  The  Commission  shall 
assess  the  amount  of  penalty  imposed  in  the  manner  provided  in  this  article 
and  proceed  to  the  collection  of  the  amount  of  the  penalty  in  the  same  manner 
and  with  like  effect  as  provided  for  the  collection  of  tax  in  this  article. 

1951  (47)  546. 
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§  65-1451.  Examination  of  books,  etc.,  by  Commission. 

The  Commission  or  its  duly  authorized  agent  may  examine  the  books,  in- 
voices, papers,  records  and  equipment  of  any  person  selling  tangible  personal 
property  and  any  person  liable  for  the  tax  imposed  by  this  chapter  and  may 
investigate  the  character  of  the  business  of  any  such  person  in  order  to  verify 
the  accuracy  of  any  return  made  or,  if  no  return  was  made  by  such  person, 
to  ascertain  and  determine  the  amount  required  to  be  paid  under  this  chapter. 

The  Commission  may  also,  for  the  purpose  of  ascertaining  the  correctness 
of  any  return  or  returns  required  by  this  chapter,  or  for  the  purpose  of  making 
an  estimate  of  the  taxable  sales  or  purchases  of  any  person,  examine  or  cause 
to  be  examined  by  any  agent  or  representative  designated  by  it  for  that  pur- 
pose any  other  books,  papers,  records  or  memoranda  bearing  upon  the  matters 
required  to  be  included  in  the  return. 

1951  (47)  546. 

§  65-1452.  Requiring  person  to  appear  before  Commission  with  books,  etc. 

When  any  person  who  is  required  to  make  a  return  under  this  chapter  (a) 
fails  so  to  do  at  the  time  required,  (b)  delivers  any  return  which,  in  the  opinion 
of  the  Commission,  is  erroneous  or  (c)  refuses  to  allow  any  regularly  au- 
thorized agent  of  the  Commission  to  examine  his  books  and  records,  the  Com- 
mission may  summon  (i)  such  person,  (ii)  any  other  person  having  possession, 
care  or  custody  of  books  of  account,  papers,  records  or  memoranda  containing 
entries  relating  to  or  bearing  upon  the  business  of  such  person  or  (iii)  any 
other  person  it  may  deem  proper  to  appear  before  the  Commission,  to  produce 
such  books  of  account,  papers,  records  or  memoranda  at  a  time  and  place 
named  in  the  summons  and  to  give  testimony  and  answer  questions  under 
oath  respecting  any  gross  receipts,  sales,  purchases,  storage,  use  or  consump- 
tion, whether  taxable  or  not. 

1951  (47)  546. 

§  65-1453.  Service  of  such  summons. 

Any  summons  issued  pursuant  to  §  65-1452  shall  be  served  by  an  authorized 
agent  of  the  Commission  by  delivering  an  attested  copy  to  such  person  in  hand 
or  by  leaving  such  a  copy  at  his  last  or  usual  place  of  abode,  allowing  such 
person  one  day  for  each  twenty-five  miles  he  may  be  required  to  travel  com- 
puted from  the  place  of  service  to  the  place  of  examination. 

1951  (47)  546. 

§  65-1454.  Sufficiency  of  summons  requiring  production  of  books,  etc. 

When  the  summons  requires  the  production  of  books,  returns,  papers,  rec- 
ords or  memoranda,  it  shall  be  sufficient  if  such  books,  returns,  papers,  rec- 
ords or  memoranda  are  described  with  reasonable  certainty. 

1951  (47)  546. 

§  65-1455.  Attachment  for  contempt  if  summons  disregarded. 

Whenever  any  person  summoned  under  the  provisions  of  this  article  neg- 
lects or  refuses  to  obey  such  summons  as  required,  the  Commission  may  ap- 
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ply  to  any  circuit  judge  of  the  State  for  an  attachment  against  him  for  con- 
tempt. Any  such  judge  shall  hear  the  application  and,  if  satisfactory  proof 
is  made,  issue  an  attachment  directed  to  the  sheriff  of  the  county  in  which 
the  person  resides  for  the  arrest  of  such  person  and  upon  his  being  brought 
before  him  shall  proceed  to  a  hearing  of  the  case.  Upon  such  hearing  the 
judge  may  make  such  order  as  he  shall  deem  proper,  not  inconsistent  with 
existing  laws  for  the  punishment  of  contempt,  to  enforce  obedience  to  the 
requirements  of  the  summons  and  to  punish  such  person  for  his  default  or 
disobedience. 
1951  (47)  546. 

§  65-1456.  Notification  of  discovery  of  overpayment  or  underpayment. 

If  the  Commission  discovers  from  the  examination  of  a  return  or  otherwise 
that  the  tax  paid  is  greater  or  less  than  the  amount  due,  it  shall  give  notice 
to  the  taxpayer  of  such  underpayment  or  overpayment  and  such  person  shall 
thereupon  have  an  opportunity  within  thirty  days  to  confer  with  the  Com- 
mission as  to  any  proposed  adjustment. 

1951  (47)  546. 

§  65-1457.  Assessment  of  such  deficiency  or  refund  of  such  overpayment. 

After  the  expiration  of  thirty  days  from  such  notification,  the  Commis- 
sion shall  assess  any  underpayment,  together  with  any  interest  or  penalty, 
or  both,  due  under  the  provisions  of  this  chapter  and  it  shall  be  due  and  pay- 
able to  the  Commission  within  ten  days  of  the  date  of  the  notice  of  the  assess- 
ment. After  the  expiration  of  thirty  days  from  such  notification  in  the  case 
of  an  overpayment  of  the  tax,  the  Commission  shall  proceed  to  order  a  re- 
fund of  the  amount  overpaid  together  with  such  interest  as  is  provided  by 
this  chapter.  No  additional  tax  amounting  to  less  than  fifty  cents  shall  be 
assessed  and  no  refund  for  less  than  fifty  cents  shall  be  made. 

1951  (47)  546. 

§  65-1458.  Interest  and  penalties  on  such  deficiencies. 

If  additional  tax  is  found  to  be  due  when  a  return  was  made  in  good  faith 
and  the  understatement  of  the  tax  was  not  due  to  any  fault  of  the  taxpayer, 
there  shall  be  no  penalty  added  because  of  such  understatement,  but  interest 
shall  be  added  to  the  amount  of  the  deficiency  at  the  rate  of  one  half  of  one 
per  cent  for  each  month  or  fraction  of  a  month  from  the  date  the  tax  was  orig- 
inally due  until  the  date  the  deficiency  is  paid. 

If  additional  tax  is  found  to  be  due  and  the  understatement  is  due  to  negli- 
gence on  the  part  of  the  taxpayer  but  without  intent  to  defraud,  there  shall 
be  added  to  the  deficiency  five  per  cent  thereof  and,  in  addition,  interest  shall 
be  added  at  the  rate  of  one  per  cent  per  month  or  fraction  of  a  month. 

If  additional  tax  is  found  to  be  due  and  the  understatement  is  false  or  fraud- 
ulent, with  intent  to  evade  the  tax,  the  amount  of  understatement  shall  be  in- 
creased by  fifty  per  cent  thereof  and,  in  addition,  interest  at  the  rate  of  one 
per  cent  per  month  or  fraction  of  a  month  on  the  understated  amount  shall 
be  added. 
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The  interest  provided  for  in  this  section   shall  in  all  cases  be  computed 
from  the  date  the  tax  was  originally  due  to  the  date  of  payment. 
1951  (47)  546. 

§  65-1459.  Refunds  and  interest  thereon. 

If  the  Commission  discovers  on  examination  of  a  return  or  otherwise  that 
the  tax,  penalty  or  interest  paid  by  any  person  is  in  excess  of  the  amount 
legally  due,  the  Commission  may  order  a  refund  of  such  illegally  collected  tax, 
penalty  or  interest.  Upon  the  allowance  of  a  credit  or  refund  of  any  tax,  pen- 
alty or  interest  erroneously,  improperly  or  illegally  paid,  interest  shall  be  al- 
lowed and  paid  on  the  amount  of  such  credit  or  refund  at  the  rate  of  one-half 
of  one  per  cent  per  month  from  the  date  such  tax,  penalty,  or  interest  was  paid 
to  the  date  the  order  for  refund  or  credit  was  issued. 

1951  (47)  546. 

§  65-1460.  Offsetting  overpayments  against  underpayments. 

Notwithstanding  the  provisions  of  §  65-1458  the  Commission  may  offset 
overpayments  for  a  period  or  periods,  together  with  interest  on  the  overpay- 
ments, against  (a)  underpayments  for  another  period  or  periods  and  (b) 
penalties  and  interest  on  such  underpayments. 

1951  (47)  546. 

§  65-1461.  Limitation  on  mailing  notices  of  underpayments. 

Except  in  the  case  of  fraud  with  intent  to  evade  this  chapter  or  authorized 
rules  and  regulations  promulgated  under  this  chapter  or  failure  to  make  a  re- 
turn, every  notice  of  an  underpayment  shall  be  mailed  within  three  years  after 
the  last  day  of  the  calendar  month  following  the  period  for  which  the  amount 
is  proposed  for  assessment  or  within  three  years  after  the  day  on  which  the 
return  was  filed,  whichever  period  expires  the  later. 

If  before  the  expiration  of  the  time  prescribed  in  this  section  for  the  mail- 
ing of  a  notice  of  underpayment,  the  taxpayer  has  consented  in  writing  to 
the  mailing  of  the  notice  after  such  time,  notice  of  either  underpayment  or 
overpayment  may  be  mailed  at  any  time  prior  to  the  expiration  of  the  period 
agreed  upon.  The  period  so  agreed  upon  may  be  extended  by  subsequent 
agreements  in  writing  made  before  the  expiration  of  the  period  previously 
agreed  upon. 

1951  (47)  546. 

§  65-1462.  Correction  of  erroneous  assessment  on  application  of  taxpayer. 

Any  person  may  apply  to  the  Commission  for  revision  of  a  tax  assessed 
against  him  under  the  provisions  of  this  chapter  at  any  time  within  one  year 
from  the  time  of  the  filing  of  the  return  or  from  the  date  of  the  notice  of  the 
assessment  of  any  additional  tax.  The  Commission  shall  grant  a  hearing  on 
such  application  and  if,  upon  such  hearing,  it  is  determined  that  the  tax  is 
is  excessive  or  incorrect,  it  shall  resettle  the  same  accordingly. 

1951  (47)  546. 
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§  65-1463.  Penalty  and  interest  upon  failure  to  file  return  or  pay  tax. 

If  any  person  fails  to  file  a  return  or  to  pay  a  lax,  if  one  is  due,  on  or  before 
the  time  required  by  or  under  the  provisions  of  this  chapter,  the  tax  shall  be 
increased  by  twenty-five  per  cent,  and,  in  addition  thereto,  interest  at  the  rate 
of  one  half  of  one  per  cent  per  month  shall  be  added  to  the  tax,  the  interest 
to  be  calculated  from  the  date  the  tax  was  originally  due  to  the  date  of  pay- 
ment. 

1951  (47)  546. 

§65-1464.  Blank. 

§  65-1465.  Collection  not  to  be  stayed  by  injunction,  etc. 

The  collection  of  the  sales  tax  and  the  use  tax  as  provided  in  this  chapter 
shall  not  be  stayed  or  prevented  by  any  injunction,  writ  or  order  issued  by 
any  court  or  judge  thereof  and  no  writ,  order,  or  process  of  any  kind  whatso- 
ever, staying  or  preventing  the  Commission  from  taking  any  step  or  proceed- 
ing in  the  assessment  or  collection  of  an)'  sales  or  use  tax,  whether  such  tax 
is  legally  due  or  not,  shall  in  any  case  be  granted  by  any  court  or  the  judge 
of  any  court.  But  in  all  cases  the  person  against  whom  any  sales  or  use  tax 
shall  stand  charged  by  the  Commission  shall  be  required  to  pay  it  in  such 
funds  and  moneys  as  the  Commission  shall  be  authorized  by  law  to  receive 
and  thereupon  shall  have  his  remedy  as  provided  in  §§  65-1466  and  65-1467. 

1951  (47)  546. 

§  65-1466.  Payment  of  tax  under  protest. 

In  case  any  sales  or  use  tax  shall  be  charged  by  the  Commission  against 
any  person  and  the  Commission  shall  claim  the  payment  of  the  tax  so  charged 
or  shall  take  any  step  or  proceedings  to  collect  it,  the  person  against  whom 
such  step  or  proceedings  shall  be  taken  shall,  if  he  conceives  the  same  to  be 
unjust  or  illegal  for  any  cause,  pay  the  tax,  which  shall  include  the  penalties, 
under  protest  in  writing  in  such  funds  and  moneys  as  the  Commission  shall 
be  authorized  to  receive.  And  upon  such  payment  being  made  the  Commission 
shall  pay  the  taxes  and  penalties,  if  any,  so  collected  into  the  State  Treasury 
as  provided  by  law,  giving  notice  at  the  time  to  the  State  Treasurer  that  the 
payment  was  made  under  protest. 

1951  (47)  546. 

§  65-1467.  Suit  to  recover  tax  paid  under  protest. 

A  person  paying  a  tax  under  the  provisions  of  §  65-1466  may  at  any  time 
within  thirty  days  after  making  such  payment,  but  not  afterwards,  bring  an 
action  against  the  Commission  for  the  recovery  thereof  in  the  court  of  com- 
mon pleas  of  any  county  having  jurisdiction.  If  it  be  determined  in  the 
action  that  such  tax  and  penalties,  if  any,  were  wrongfully  or  illegally  collected, 
for  any  reason  going  to  the  merits,  then  the  court  before  whom  the  case  was 
tried  shall  certify  of  record  that  they  were  wrongfully  collected  and  ought 
to  be  refunded,  and  thereupon  the  Commission  shall  issue  its  order  for  the 
refund  of  the  tax  and  penalties,  if  any,  so  paid,  in  conformity  with  the  order 
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of  the  court.    Such  refund  shall  be  paid  in  preference  to  other  claims  against 
the  State  Treasury.    There  shall  be  no  other  remedy  in  any  case  of  the  illegal 
or  wrongful  collection  of  the  sales  or  use  tax  imposed  by  this  chapter,  or 
attempt  to  collect  such  taxes,  than  that  provided  in  this  section. 
1951  (47)  546. 

§  65-1468.  Contracts  of  nonresidents  not  actionable  unless  tax  paid. 

No  action,  either  in  law  or  equity,  on  a  sale  or  transaction  subject  to  a  tax 
imposed  by  this  chapter,  may  be  had  in  the  State  by  any  nonresident  seller, 
unless  it  be  affirmatively  shown  that  the  provisions  of  this  chapter  have  been 
fully  complied  with. 

1951  (47)  546. 

§  65-1469.  Waiver  or  reduction  of  penalties. 

The  Commission  may,  upon  making  a  record  of  its  reason  therefor,  waive 
or  reduce  any  of  the  penalties  or  interest  imposed  under  the  provisions  of  this 
chapter. 

1951  (47)  546. 

§  65-1470.  Requirement  of  security  for  payment  of  tax. 

The  Commission,  whenever  it  deems  it  necessary  to  insure  compliance 
with  this  chapter,  may  require  any  person  subject  thereto  to  deposit  with  it 
such  security  as  the  Commission  may  determine.  The  amount  of  the  security 
shall  be  fixed  by  the  Commission,  and  shall  not  be  greater  than  twice  the  esti- 
mated average  liability  of  the  person  filing  the  return,  determined  in  such 
manner  as  the  Commission  deems  proper. 

1951  (47)  546. 

§  65-1471.  Sale  of  such  security. 

The  Commission  may  sell  any  security  deposited  with  it  pursuant  to  the 
provisions  of  §  65-1470  at  public  auction  if  it  becomes  necessary  so  to  do  in 
order  to  recover  any  tax  or  any  amount  required  to  be  collected,  plus  interest 
or  penalty  due.  Notice  of  the  sale  may  be  served  upon  the  person  who  de- 
posited the  security,  personally  or  by  mail.  If  such  service  be  made  by  mail, 
it  shall  be  made  in  the  manner  prescribed  for  service  of  notice  of  assessment 
and  shall  be  addressed  to  the  person  at  his  address  as  it  appears  in  the  records 
of  the  Commission.  Otherwise,  notice  of  the  sale  may  be  served  personally 
by  any  duly  authorized  agent  of  the  Commission.  Upon  any  sale,  any  sur- 
plus received  above  the  amount  due  the  State  shall  be  returned  to  the  person 
who  deposited  the  security. 

1951  (47)  546. 

§  65-1472.  Jeopardy  assessments. 

If  the  Commission  is  of  opinion  that  the  collection  of  any  tax  or  any  amount 
of  tax  required  to  be  collected  and  paid  to  the  State  under  this  chapter  will  be 
jeopardized  by  delay,  it  shall  make  an  assessment  of  the  tax  or  amount  of  tax 
require  to  be  collected  and  shall  mail  or  issue  a  notice  of  such  assessment  to 
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the  person,  together  with  a  demand  for  immediate  payment  of  the  tax  or  of 
the  deficiency  in  tax  declared  to  be  in  jeopardy  including  interest  and  penal  lies. 
In  the  case  of  a  tax  for  a  current  period,  the  Commission  may  declare  the 
taxable  period  of  the  person  immediately  terminated  and  shall  cause  notice 
of  such  finding  and  declaration  to  be  mailed  or  issued  to  the  person  together 
with  a  demand  for  immediate  payment  of  the  tax  based  on  the  period  de- 
clared terminated  and  such  tax  shall  be  immediately  due  and  payable,  whether 
or  not  the  time  otherwise  allowed  by  law  for  filing  the  return  and  paying  the 
tax  has  expired.  Assessments  provided  for  in  this  section  shall  be  immediately 
due  and  payable  and  proceedings  for  the  collection  shall  commence  at  once 
and.  if  an}-  such  tax,  penalty  and  interest  are  not  paid  upon  demand  of  the  Com- 
mission, the  Commission  shall  forthwith  issue  a  warrant  for  distraint  against 
the  property  of  the  taxpayer  or,  in  its  discretion,  the  Commission  may  re- 
quire the  taxpayer  to  file  such  indemnity  bond  as  in  the  judgment  of  the 
Commission  may  be  sufficient  to  protect  the  interest  of  the  State. 
1951  (47)  546. 

§  65-1473.  Issue  of  warrant  for  collection  of  tax. 

If  any  tax,  interest  or  penalty  imposed  by  this  chapter  remains  due  and  un- 
paid for  a  period  of  ten  days,  the  Commission  shall  issue  a  warrant  under  its 
hand  and  official  seal  directed  to  the  sheriff  or  tax  collector  of  any  county  of 
this  State,  commanding  him  to  levy  upon  and  sell  the  real  and  personal  prop- 
erty of  the  person  found  within  his  county  for  the  payment  of  the  amount 
thereof,  with  the  added  penalties,  interest  and  cost  of  executing  the  warrant, 
and  to  return  such  warrant  to  the  Commission  and  to  pay  to  it  the  money  col- 
lected by  virtue  thereof  by  a  time  to  be  therein  specified,  not  more  than  sixty 
days  after  the  receipt  of  the  warrant. 

1951  (47)  546. 

§  65-1474.  How  amount  of  warrant  made  lien  on  taxpayer's  real  estate. 

Immediately  upon  receipt  of  the  warrant,  the  sheriff  or  tax  collector  shall 
file  with  the  clerk  of  the  court  of  his  county  a  copy  thereof  and  thereupon 
the  clerk  of  court  shall  enter  in  the  judgment  docket,  in  the  column  for  judg- 
ment debtors,  the  name  of  the  taxpayer  mentioned  in  the  warrant  and,  in 
appropriate  columns,  the  amount  of  the  tax  or  portion  thereof  and  penalties 
for  which  the  warrant  was  issued  and  the  date  when  such  copy  was  filed  and 
shall  index  the  warrant  upon  the  index  of  judgments.  Thereupon  the  amount 
of  such  warrant  so  docketed  shall  become  a  lien  upon  the  title  to  and  interest 
in  real  property  or  chattels  real  of  the  taxpayer  against  whom  it  is  issued  in 
the  same  manner  as  a  judgment  duly  docketed  in  the  office  of  such  clerk. 

1951  (47)  546. 

§65-1475.  Collection  of  warrant  by  sheriff. 

The  sheriff  or  tax  collector  shall  proceed  upon  a  warrant  issued  pursuant 
to  §  65-1473  in  all  respects  with  like  effect  and  in  the  same  manner  prescribed 
by  law  with  respect  to  executions  issued  against  property  upon  judgments  of 
a  court  of  record.     The  sheriff  or  tax   collector  shall  be   entitled   to  a  fee 
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equivalent  to  five  per  cent  of  the  total  amount  of  the  warrant  or  three  dollars, 
whichever  is  greater,  for  service  in  executing  the  warrant  and  the  clerk  of 
court  shall  be  entitled  to  the  same  fees  for  recording  the  warrant  as  are  pre- 
scribed by  law  in  respect  to  executions  issued  against  property  upon  judg- 
ments of  a  court  of  record,  the  fees  to  be  added  to  and  collected  with  the  total 
amount  of  the  warrant. 
1951  (47)  546. 

§  65-1476.  Remedies  when  warrant  not  satisfied  in  full. 

If  a  warrant  be  returned  not  satisfied  in  full,  the  Commission  shall  have 
the  same  remedies  to  enforce  the  claim  for  taxes,  penalties  and  interest  against 
the  taxpayer  as  if  the  people  of  the  State  had  recovered  judgment  against  the 
taxpayer  for  the  amount  of  such  taxes,  penalties  and  interest. 

1951  (47)  546. 

§  65-1477.  Secrecy  of  returns,  etc. ;  preservation. 

Except  in  accordance  with  proper  judicial  order  or  as  otherwise  provided 
by  law,  it  shall  be  unlawful  for  the  members  of  the  Commission  or  any  deputy, 
agent,  clerk  or  other  officer  or  employee  to  divulge  or  make  known  in  any 
manner  the  amount  of  the  sales  or  gross  receipts  or  any  particulars  whatso- 
ever set  forth  or  disclosed  in  any  report  or  return  required  under  this  chapter. 
Nothing  in  this  section  shall  be  construed  to  prohibit  the  publication  of  sta- 
tistics so  classified  as  not  to  disclose  the  identity  of  particular  reports  or  re- 
turns and  the  items  thereof  or  the  inspection  by  the  Attorney  General  or 
other  legal  representative  of  the  State  of  the  report  or  return  of  any  taxpayer 
who  shall  bring  action  to  set  aside  or  review  the  tax  based  thereon,  or  against 
whom  an  action  or  proceeding  has  been  instituted  to  recover  any  tax  or  pen- 
alty or  interest  imposed  by  this  chapter.  Reports  and  returns  shall  be  pre- 
served for  five  years  and  thereafter,  until  the  Commission  orders  them  to  be 
destroyed.  Any  offense  against  this  section  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  or  by  imprisonment  not  exceeding  one  year, 
or  both,  at  the  discretion  of  the  court,  and  if  the  offender  be  an  officer  or 
employee  of  the  State  he  shall  be  dismissed  from  office  and  be  incapable  of 
holding  any  public  office  in  this  State  for  a  period  of  five  years  thereafter. 

1951  (47)  546. 

§  65-1478.  Same;  exception  for  tax  authorities  of  United  States  or  other  states. 
Notwithstanding  the  provisions  of  §  65-1477,  the  Commission  may  permit 
the  Commissioner  of  Internal  Revenue  of  the  United  States  or  the  proper 
officer  of  any  state  imposing  a  sales  or  use  tax  similar  to  that  imposed  by  this 
chapter,  or  the  authorized  representative  of  any  such  officer,  to  inspect  the 
returns  of  any  person  or  may  furnish  to  such  officer  or  his  authorized  rep- 
resentative a  copy  of  the  return  of  any  person  or  supply  him  with  information 
concerning  any  item  contained  in  any  return  or  disclosed  by  the  report  of 
any  investigation,  but  such  permission  shall  be  granted  or  such  information 
furnished  to  such  officer  or  his  representative  only  if  the  statutes  of  the  United 
States  or  of  such  other  state,  as  the  case  may  be,  grant  substantially  similar 
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privileges  to  the  proper  officer  of  this  State  charged  with  the  administration 
of  this  chapter. 
1951  (47)  546. 

§  65-1479.  Disposition  and  use  of  revenue  collected. 

The  revenue  derived  from  the  tax  levied  in  this  chapter  shall  be  remitted 
to  the  State  Treasurer  to  be  credited  to  the  State  public  school  building  fund 
for  the  purposes  provided  for  in  article  2  of  chapter  8  of  Title  21  and  any  sum 
over  and  above  that  so  required  shall  be  placed  to  the  credit  of  the  general 
fund  and  shall  be  used  for  school  purposes  only. 

1951  (47)  546. 

§  65-1480.  Chapter  not  to  relieve  of  other  license  taxes. 

No  provisions  of  this  chapter  shall  be  construed  as  relieving  any  person 
from  the  payment  of  any  license  or  privilege  tax  now  or  hereafter  imposed  by 
law. 

1951  (47)  546. 


CHAPTER  16. 

The  Assessment  of  Property  Taxes. 


Article  1. 

General  Provisions. 

Sec. 

65-1501.  Definitions. 

65-1502.  Boards  responsible  for  assessment, 
etc.,  of  property. 

65-1503.  All  taxes  to  be  levied  on  uniform 
assessment. 

65-1504.  Municipal  authorities  to  copy  as- 
sessments from   auditor's  books. 

65-1505.  Reassessments. 

65-1506.  Tax  districts. 

65-1507.  Same;  special  provisions  for 
Charleston  County. 

65-1508.  Same;  school  districts  tax  districts 
in  certain  counties. 

65-1509.  Certain  real  estate  of  railroads,  etc., 
to  be  treated  as  personal  prop- 
erty. 

65-1510.  Lien  same  as  against  real  property. 

Article  2. 
Property   Taxable;   Exemptions. 

65-1521.  What  property  is  taxable. 

65-1522.  General  exemptions  from  taxes. 

65-1523.  Specific  property  exempt  from  tax- 
ation. 

65-1524.  New  manufacturing  establishments 
in  certain  counties. 

65-1525.  New  manufacturing  establishments 
in  certain  other  counties. 


Sec. 

65-1526.  New  manufacturing  establishments 
in   Clarendon  County. 

65-1527.  Additions  to  manufacturing  estab- 
lishments in  certain  counties. 

65-1528.  Effective  date  of  exemption  in  Lee 
County;  nulla  bona  taxes  due. 

65-1529.  Extent  of  exemption  in  Aiken 
County. 

65-1530.  Blank. 

65-1531.  Prevailing  wage  must  be  paid  by 
exempt  factories  in  Chester 
County. 

65-1532.  Determination  of  right  to  exemp- 
tion in  certain  counties. 

65-1533.  Tax  exemption  of  rural  electrifica- 
tion lines  and  extensions  and  ad- 
ditions in  certain  counties. 

65-1533.1.  Municipal  tax  exemptions  in  Ab- 
beville. 

65-1534.  Hotel  property  in  Aiken  County. 

65-1535.  Certain  manufacturing  plants  in 
Anderson    County. 

65-1536.  Other  manufacturing  enterprises  in 
Anderson    County. 

65-1537.  Grain  elevators  in  Anderson  Coun- 
ty. 

65-1538.  Frozen  food  plants  in  Anderson 
County. 

65-1539.  Synthetic  fibre  plants  in  Anderson 
County. 
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65-1540.  Duke    power    plant    in    Anderson      65-1571. 
County. 

65-1541.  Textile  and  veneer  plants  in  Berke-       65-1572. 
ley  County. 

65-1542.  Manufacturing   plants   in    Charles-       65-1573. 
ton  County. 

65-1543.  Additions  to  manufacturing  plants 

in  Charleston  County.  65-1574. 

65-1544.  Manufacturing  enterprises  in  Cher- 
okee County.  65-1575. 

65-1545.  One  hundred  thousand  dollar 
plants  and  additions  in  Chester 
County.  65-1576. 

65-1546.  Certain  twenty-five  thousand  dol- 
lar plants  in  Chester  County. 

65-1547.  Blank. 

65-1548.   Enterprises   processing  and   freez-      65-1577. 
ing  farm  foods  in  Colleton  Coun- 
ty. 65-1578. 

65-1549.  Garment  industries  in  Colleton 
County. 

65-1550.   Manufacturing     establishments     in       65-1579. 
Dillon  County. 

65-1551.  Industries  in  Dorchester  County.  65-1580. 

65-1552.  Manufactories  in  Edgefield  Coun- 
ty. 

65-1553.  Manufacturing  enterprises  in  Fair-      65-1581. 
field  County. 

65-1554.  Manufacturing     establishments     in       65-1582. 
Florence   County. 

65-1555.  Manufacturing      corporations       in 

Georgetown    County.  65-1583. 

65-1556.  Hotel  buildings  in  Georgetown. 

65-1557.  Industries  in   Horry  County. 

65-1558.  Manufacturing    establishments    in       65-1584. 
Jasper  County. 

65-1559.  Exemption  of  certain  manufactur- 
ing plants  in  Lancaster  County.      65-1585. 

65-1560.  Other  manufacturing  plants  in 
Lancaster  County. 

65-1561.  Blank.  65-1586. 

65-1562.  Manufacturing  enterprises  in  Lex- 
ington County.  65-1587. 

65-1563.  Manufacturing    establishments     in 

Marion  County.  65-1588. 

65-1564.  Certain  property  used  for  manu- 
facturing in  Marlboro  County.  65-1589. 

65-1565.  Hydroelectric  power  companies  in 

McCormick   County.  65-1590. 

65-1565.1.  Manufacturing  enterprises  in  Mc- 
Cormick County.  65-1591. 

65-1566.  Manufacturing  enterprises  in  New- 
berry County.  65-1592. 

65-1567.  Industrial  plants  in  Oconee  Coun-      65-1593. 
ty.  65-1594. 

65-1568.  Manufacturing  establishments  and 

additions  in  Pickens  County.  65-1595. 

65-1569.  Manufactories  in  Richland  County. 

65-1570.  New  manufacturing  plants  and  ad-      65-1596. 
ditions    in    Spartanburg    County. 
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Manufacturing  enterprises  in  Un- 
ion County. 

Manufacturing  plants  in  York 
County. 

Exemption  and  discharge  of  lien 
on  property  acquired  by  State 
Hospital. 

Authority  for  officials  to  discon- 
tinue assessing  such  property. 

Lands  in  possession  of  Federal 
Government  in  Orangeburg 
County. 

Proration  of  taxes  on  real  estate 
sold  United  States  or  under  its 
possession  in  Chesterfield  and 
Kershaw  Counties. 

Same;  leased  lands  in  Chesterfield 
County. 

County  to  assume  township  or 
school  district  indebtedness  on 
such  property. 

Disposition  of  taxes  delinquent 
against  such  property. 

Proration  of  taxes  on  land  in  Rich- 
land County  taken  by  United 
States. 

Same;  calculation  of  taxes  on  such 
land. 

Proration  of  taxes  on  property  in 
Charleston  County  acquired  by 
United  States. 

Citizens  in  armed  forces  in  World 
War  II  exempt  from  certain 
taxes   in   certain   counties. 

Sheriff  in  Lancaster  County  to 
nulla  bona  certain  taxes  to  per- 
sons in  United  States  forces. 

Citizens  in  armed  forces  in  Korean 
war  exempt  from  certain  taxes 
in  certain  counties. 

Same;  amount  of  service  required 
in  Lee  County. 

Masonic  lodges  in  Allendale,  Barn- 
well and  Colleton  Counties. 

Masonic  halls  in  Lexington  Coun- 
ty. 

Motor  vehicles  of  certain  employ- 
ees of  Charleston   County. 

One  cow  per  family  in  Greenville 
and  Oconee  Counties. 

Mules,  cows  and  meat  in  Kershaw 
County. 

Roosevelt   birthday  ball. 

Agricultural  products;  general  rule. 

Taxation  of  agricultural  products 
from    other    states. 

Rate  of  tax  on  agricultural  prod- 
ucts of  other  states. 

Reciprocal  agreements  with  other 
states. 


Taxation 


Sec. 

65-1597.  Commissioner  of  Agriculture  to  re- 
port. 

65-1598.  Collection  of  such  taxes. 

65-1599.  Proceeding  to  test  right  of  railroad 
companies  to  exemption. 

65-1600.  One  action  for  all  such  taxes. 

65-1601.  Distribution  of  taxes  recovered. 

65-1602.  Compromise   of  such   proceedings. 

65-1603.  Inapplicability  of  article  3  of  chap- 
ter 2  of  Title  10. 

65-1604.  Other  remedies  not  impaired. 

Article  3. 
Liability  for  Taxes;  Returns  Generally. 

65-1611.  Who  liable  for  taxes  on  real  estate. 

65-1612.  Certain  leasehold  estates  taxed  un- 
til end  of  term. 

65-1613.  Minerals  or  structures  owned  sep- 
arately from  fee  of  soil. 

65-1614.  Returns  of  real  estate. 

65-1615.  Same:  in  county  with  citv  between 
15,250  and   16,000,   1940  census. 

65-1616.  Same;  in  cities  over  50,000  and 
counties  with  city  over  70,000. 

65-1617.  Same;  special  provision  for  Flor- 
ence  township. 

65-1618.  Blank. 

65-1619.  Lands  in  two  or  more  counties. 

65-1620.  Returns  of  new  improvements. 

65-1621.  Returns  of  timber,  etc.;  considered 
realty. 

65-1622.  Entry  of  such  timber  rights  on 
tax  books. 

65-1623.  Separate  returns  of  each  deed,  etc., 
of  timber  not  required. 

65-1624.  Return  and  assessment  of  personal 
property. 

65-1625.  Who  to  return  fiduciary,  etc.,  prop- 
erty. 

65-1626.  Who  liable  for  taxes  on  personal 
property  held  in  trust  or  charge. 

65-1627.  Property  of  others. 

65-1628.  Persons  beginning  business  after 
January   first. 

65-1629.  Duty  of  county  auditors  to  ascer- 
tain property  of  such  persons. 

65-1630.  Penalty  where  such  capital  or  prop- 
erty is  not  listed. 

65-1631.  Investigation  when  return  omitted 
or  false. 

65-1632.  Auditor  to  make  return  of  personal 
property  when  individual  does 
not. 

65-1633.  What  to  be  done  when  taxpayer 
fails  to  make  return  of  real  prop- 
erty. 

65-1634.  Examination  in  case  of  suspected 
evasion  or  false  return  of  per- 
sonal property. 


Sec. 

65-1635.  Penalty  for  failure  to  make  or 
swear  to  return  of  real  estate. 

65-1636.  Penalty  for  failure  to  make  per- 
sonal  return. 

65-1637.  Penalty  in  case  return  has  been 
falsified  or  in  case  of  mistake. 

65-1638.  Costs  of  examination. 

65-1639.  What  expenses  to  be  allowed. 

65-1639.1.  Assessment  a  part  of  collection; 
auditor  may  secure  full   return. 

65-1639.2.  Auditor  not  to  be  interfered  with; 
sole  remedy  of  taxpayer. 

65-1639.3.  To  what  taxes  §§  65-1639.1  and 
65-1639.2  applicable. 

65-1639.4.  Duties  of  Charleston  County  au- 
ditor  and  city   assessor. 

65-1640.  Failure  to  make  return  caused  by 
sickness  or  absence. 

65-1641.  Comptroller  General  to  prescribe 
forms  of  returns. 

65-1642.  Same;  exception  for  city  of  Flor- 
ence. 

65-1643.  Where  property  to  be  returned  for 
taxation. 

65-1644.  When  returns  made;  returns  of 
transferred  real  estate. 

65-1645.  Time  for  making  returns  in  cer- 
tain counties. 

65-1646.  Time  for  making  returns  in  Beau- 
fort County. 

65-1647.  What  returns  to  show. 

65-1648.  How  real  and  personal  property 
valued. 

65-1649.  Same;  certain  kinds  of  personal 
property. 

65-1650.  Penalty  for  making  return  in 
wrong  name. 

65-1651.  School  trustees  to  investigate  tax 
returns  in  Cherokee  and  Green- 
ville Counties. 

Article  4. 

Manufacturers,  Pawnbrokers  and  Mines  and 
Mining  Claims. 

65-1661.  Definition  of  manufacturer. 
65-1662.  Report  of  average  inventories  and 

moneys  and  credits. 
65-1663.  Return  of  machinery,  etc. 
65-1664.  Pawnbrokers. 
65-1665.   Mines  and  mining  claims. 

Article  5. 
Railroads. 

65-1671.  Returns  of  such  companies  to 
Commission. 

65-1672.  Returns   to   county   auditors. 

65-1673.  Valuation  and  allocation. 

65-1674.  Form  and  verification  of  such  re- 
turns. 
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65-1675.  Returns  to  be  made  by  receivers. 

65-1676.  Commission  may  question  officers, 
agents  and  receivers,  examine 
books,  etc. 

65-1677.  Railroad  officer,  etc.,  refusing  to 
answer  questions  of  Commis- 
sion. 

65-1678.  Proceedings  in  case  of  failure  to 
file  return. 

65-1679.  Assessment  and  valuation  of  rail- 
road property  not  on  tax  books. 

65-1680.  Auditors  to  enter  assessment  in 
such  cases. 

65-1681.  Treasurer   to   demand   such   taxes. 

65-1682.  Suits  for  collection  of  such  omit- 
ted taxes. 

65-1683.  Limitation  of  assessment. 

65-1684.  To  what  property  certain  sections 
applicable. 

Article  6. 

Telegraph,  Telephone,  Express  and  Sleep- 
ing Car  Companies  and  Private  Car  Lines. 

65-1691.  Telegraph  companies  defined. 

65-1692.   Express   companies   defined. 

65-1693.  Sleeping  car  companies  defined. 

65-1694.  Statements  of  such  companies  and 
telephone  companies  and  private 
car  lines. 

65-1695.  Same;  additional  data  from  tele- 
graph and  telephone   companies. 

65-1696.  Same;  additional  data  from  express 
companies. 

65-1697.  Same;  additional  data  from  sleep- 
ing car  companies  and  private 
car  lines. 

6S-169S.  Returns  when  no  principal  office  in 
State. 

65-1699.   Form  of  such  returns. 

65-1700.  Commission  to  examine  statements 
and  may  require  other  data. 

65-1701.  Auditors  may  require  agents  to  re- 
port, etc. 

65-1702.  Actions  for  taxes  in  case  of  failure 
or  refusal  to  pay;  penalty. 

65-1703.  Venue  of  such  actions;  Joinder  or 
separate  actions. 

65-1704.  Accounting  for  collections  result- 
ing from  such  suits. 

65-1705.  Penalty  for  failure  to  make  state- 
ments to  Commission  by  March 
first. 
Additional  daily  penalty  for  failure 

to  file. 
Failure  to  make  returns  to  auditors. 

Article.  7. 

Other  Companies  and  Corporations. 

65-1721.  Returns     of     domestic     insurance      65-1762 
companies. 
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65-1706. 
65-1707. 


Sec. 
65-1722. 

65-1723. 
65-1724. 

65-1725. 


65-1726. 
65-1727. 

65-1728. 


65-1741. 
65-1742. 

65-1743. 

65-1744. 

65-1745. 

65-1746. 

65-1747. 

65-1748. 
65-1749. 

65-1750. 

65-1751. 
65-1752. 

65-1753. 

65-1754. 

65-1755. 
65-1756. 
65-1757. 

65-1758. 
65-1759. 

65-1760. 

65-1761. 


Returns  of  textile  companies, 
canals,  etc. 

Certificates  as  to  final  action. 

How  property  of  corporations  list- 
ed if  not  otherwise  specified. 

Return  of  domestic  corporations 
owning  property  in  other  states; 
exemption  of  shares. 

Domestic  corporations  owning  no 
property  in  the  State. 

Corporations  organized  as  well  un- 
der laws  of  this  as  of  another 
state. 

Failure  to  pay  tax  works  a  forfei- 
ture. 

Article  8. 

County  Auditors. 

Appointment,  term  and  bond. 

Same;  commencement  of  term  in 
Abbeville    County. 

Same;  election  in  Beaufort  Coun- 
ty. 

Same;  commencement  of  term  in 
Berkeley  County. 

Same;  special  provision  for  Dillon 
County. 

Same;  commencement  of  term  in 
McCormick  County. 

Same;  bond  required  in  certain 
counties. 

Oaths  of  auditors. 

Suspension  and  removal  from  of- 
fice. 

Vacancy  in  office  of  county  auditor 
in  counties  with  city  over  sixty 
thousand  population. 

Auditor  may  administer  oaths. 

When  and  where  auditor  to  re- 
ceive returns. 

Time  for  giving  notice  of  assess- 
ment in  Saluda  County. 

Time  for  making  returns  in  Barn- 
well  County. 

Time  for  receiving  returns  in  Hor- 
ry County. 

Auditors  not  to  visit  townships  in 
certain   counties. 

Same;  special  provision  for  Saluda 
County. 

Lists  to  be  made  by  auditor. 

Same;  list  in  Horry  County  to  be 
made  by  February  first. 

Auditor  to  state  school  district  of 
taxpayer. 

Lists  of  real  estate  not  previously 
listed,  structures  newly  built  or 
destroyed,  etc. 

Description  of  tracts  or  lots  of 
land. 


Taxation 


Sec. 

65-1763.  Auditor's  remarks  on  lists  regard- 
ing value  of  property. 

6S-1764.  May  enter  and  examine  buildings 
to  ascertain  in  value. 

65-1765    List  of  property   exempt. 

65-1766.  When  tax  books  made  up;  abstract 
for   Comptroller   General. 

65-1767.  Same;  special  provision  for  Charle- 
ston  County. 

65-176S.  County  duplicate  list. 

65-17o'<.  Report  of  property  subject  to  spe- 
cial levy. 

65-1770.  Blank. 

65-1771.  Rate  of  taxation  of  a  decimal  frac- 
tion, and  not  less  than  half  a  mill. 

65-1772.  County  auditor  to  determine  sum 
to  be  levied  on  items  of  property. 

65-1773.  Taxes  to  be  entered  on  duplicate. 

65-1774.   Form  of  county  duplicates. 

65-1775.  Auditor's  returns  of  omitted  per- 
sonal    property. 

65-1776.  Assessment  of  real  estate  omitted 
from    duplicate    or   return. 

65-1777.  Proceedings  against  persons  claim- 
ing to  own  no  property. 

65-1778.  Refusing  to  appear  and  give 
evidence  before  auditor  as  to  per- 
sonal property. 

65-1779.  Corrections  of  valuations,  other 
errors,  duplicates,  etc. 

65-1780.  Record  of  sales  and  resulting 
changes  in  duplicates. 

65-1781.  Same;  disposition  of  fees  in  Sum- 
ter County. 

65-1782.  Same;  no  fees  to  be  charged  in 
Marion  and  Union  Counties. 

65-1783.  Plats  to  be  submitted  to  Sumter 
County  auditor. 

65-1784.  County  auditors  to  keep  an  "Abate- 
ment Book";  use  of  book,  etc. 

65-1785.  When  auditor  to  permit  inspection 
of  his  books. 

65-1786  to  65-1789.  Blank. 

65-1790.  Abstract  of  duplicate  and  other 
matters  to  be  sent  annually  to  the 
Comptroller  General. 

65-1791.  Comptroller  General  to  furnish 
forms  and  extend  instructions 
to   auditors. 

65-1792.  Auditor  to  answer  inquiries  of 
Comptroller   General. 

65-1793.  Comptroller  General  to  visit  offices 
and  examine  books,  etc.,  of  au- 
ditors and  treasurers  annually. 

65-1794.  Returns  to  auditors  to  be  preserved 
five    years. 

65-1795.  Williamsburg  County  auditor  to 
destroy  useless  records. 


Townshi 

Sec. 
65-1801. 

65-1802. 

65-1S03. 

65-1804. 
65-1805. 
65-1806. 

65-1807. 

65-1808. 

65-1809. 

65-1810. 

65-1811. 
65-1812. 

65-1813. 
65-1814. 
65-1815. 
65-1816. 
65-1817. 
65-1818. 

65-1819. 

65-1820. 

65-1821. 
65-1822. 
65-1823. 

65-1824. 
65-1825. 

65-1826. 

65-1827. 
65-1828. 

65-1829. 

65-1830. 

65-1831. 

65-1832. 

65-1833. 

65-1834. 

65-1835. 


Article  9. 
p  and  Special  Boards  of  Assessors. 

Appointment  and  term  of  town- 
ship boards  of  assessors. 

Appointment  in  Newberry  and 
Pickens   Counties. 

Special  provisions  for  Abbeville, 
Darlington  and  Richland  Coun- 
ties. 

Terms  of  boards  in  Anderson  and 
Bamberg   Counties. 

Township  commissioners  to  act  in 
Barnwell  and  Chester  Counties. 

Special  provision  for  Aiken  Coun- 
ty. 

Town  of  Allendale. 

Special  provision  for  Cherokee 
County. 

Board  of  assessors  for  former 
Chester    school    district. 

Special  provision  for  Florence 
County. 

City  of  Florence. 

Special  provision  for  Hampton 
County. 

Town   of    Hemingway. 

Town  of  Hickory  Grove. 

Town  of  Lake  City. 

Town  of  Lancaster. 

Town  of  Leesville. 

Towns  of  Manning  and  Summer- 
ton. 

Special  provision  for  Marion  Coun- 
ty. 

Special  board  of  School  District 
No.  1,  Richland  County. 

Special  board  for  city  of  Rock  Hill. 

Town  of  Ridgeway. 

Special  provision  for  Saluda  Coun- 
ty. 

Town  of  Saluda. 

Special  board  for  the  city  of  Spart- 
anburg. 

Town   of   Winnsboro. 

Town  of  York. 

County  board  of  tax  assessors  for 
Berkeley  County. 

County  board  of  tax  assessors  for 
Georgetown   County. 

Same;  appointment,  term  and  va- 
cancies. 

Same;  executive  secretary  and  as- 
i    -ors. 

County  board  of  tax  assessors  for 
Marlboro   County. 

Same;  executive  secretary  and  as- 
sessors. 

Blank. 

Blank. 
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65-1836.  County  board  of  assessors  for  Hor- 
ry County. 

65-1837.  Same;  executive  secretary  and  as- 
sessors. 

65-1838.  County  auditor  to  act  in  Sumter 
County. 

65-1839.  Boards  of  assessors  in  cities  and 
towns. 

65-1840.  Same;   Columbia  not  affected. 

65-1841.  Oaths  of  assessors. 

65-1842.  Compensation  of  township  and 
city  boards  of  assessors. 

65-1843.  Proof  prerequisite  to  payment. 

65-1844.  Compensation  of  township  com- 
missioners acting  as  assessors. 

65-1845.  Clerk  and  appraiser  in   Greenville. 

65-1846.  Chairman  of  township  assessors  to 
canvass   territory. 

65-1847.  Alphabetical  list  of  persons  making 
returns. 

65-1848.  Compensation  for  such  canvass. 

65-1849.  Search  for  and  assessment  of  prop- 
erty unreturned. 

65-1850.  Report  of  auditor  to  assessors. 

65-1851.  Checking  lists  and  additions  there- 
to. 

65-1852.  Changes  in  valuations. 

65-1853.  Notice  of  increase  of  assessment 
and  appeal  therefrom. 

65-1854.  School  trustees  to  meet  with  town- 
ship boards  of  assessors  in 
Georgetown  and  Williamsburg 
Counties. 

65-1S55.  Special  provisions  for  city  of 
Greenville. 

Article  10. 

County   Boards  of   Equalization   and 
Similar  Boards. 

65-1861.  Composition. 

65-1862.  Special     provision     for     Berkeley 

County. 
65-1863.  Blank. 
65-1864.  Special     provision     for     Cherokee 

County. 
65-1865.  Special    provision     for     Clarendon 

County. 
65-1866.  Special     provision     for     Greenville 

County. 
65-1867.  Special   board   of   equalization   for 

Lake  City. 
65-1868.  Special     provision     for     Lancaster 

County. 
65-1869.  Town  of  Lancaster. 
65-1870.  Town   of   Leesville. 
65-1871.  Special    boards    for    Manning    and 

Summerton. 
65-1872.  Special      provision      for      Laurens 

County. 


Sec. 

65-1873.  Tax  board  of  appeals  for  George- 
town County. 

65-1874.  Same;  duties  of  Georgetown  board. 

65-1875.  Tax  board  of  appeals  for  Horry 
County. 

65-1876.  Same;  duties  of  board. 

65-1877.  Tax  board  of  appeals  for  Marlboro 
County. 

65-1878.  Same;  powers  and  duties  of  board. 

65-1879.  Tax  board  of  appeals  of  Sumter 
County. 

65-1880.  Same;  powers  of  board. 

65-1881.  Compensation  of  county  boards  of 
equalization. 

65-1882.  Same;  special  provisions  for  cer- 
tain  counties. 

65-1883.  When  county  boards  of  equaliza- 
tion shall  meet;  auditor  as  clerk. 

65-1884.  Blank. 

65-1885.  Same;  special  provision  for  Green- 
ville County. 

65-1886.     Duties  of  county  board. 

65-1887.  Same;  special  provision  in  Berke- 
ley County. 

65-1888.  Same;  special  provisions  for  Lan- 
caster County. 

65-1889.  Blank. 

65-1890.  Auditor  to  adopt  valuations  of 
county  board. 

65-1891.  County  auditor  to  add  or  deduct 
from  valuations  as  directed. 

65-1S92.  Appeal  to   Comptroller   General. 

Article  11. 

Assessments  in  Counties  Containing  a  City 
Over  70,000,  1940  Census. 


65- 
65- 
65- 
65- 
65- 
65- 
65- 
65- 

65- 

65- 

65- 

65- 
65- 
65- 

65- 

65- 


1901. 
1902. 
1903. 
1904. 
1905. 
1906. 
1907. 
1908. 

1909. 

1910. 

1911. 

1912. 
1913. 
1914. 

1915. 
1916. 


65-1917. 


Board  of  assessors. 

Blank. 

Election  and  term  of  members. 

Residential  requirements. 

Organization  and  meetings. 

Vacancies. 

Duties  of  board. 

Employment     of    tax    consultant; 

compensation. 
Duties  and  powers  of  tax  consult- 
ant. 
Entry   on   premises   for   inspection 

or  appraisement. 
Records  auditor  to  furnish  board. 
Board  of  equalization. 
Equalization  of  assessments. 
Auditor    to    adopt    valuations    of 

board. 
Record   of   proceedings;    expenses. 
Auditor  to  furnish  city  abstract  of 

property     with     assessment    and 

valuation. 
Same;   assistance  of  city   officials; 

certification. 
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§65-1501  Taxation  §65-1501 

Sec.  Sec. 

65-1918.   Board  of  assessors  to  advise  audi-  65-1922.  Board  of  tax  appeals. 

tor  of  changes;  auditor  to  advise  65-1923.   How  appeals  to  board  of  tax  ap- 

cities.  peals  taken. 

65-1919.  Notice  of  increased  or  new  assess-  65-1924.  Hearing  and  decision  thereon. 

ments.  65-1925.  Appeal  from  board  of  lax  appeals 
65-1920.   Hearings  before  board  of  equaliza-  to  Commission. 

tion.  65-1926.  Board  of  tax  appeals  may  order  re- 
65-1921.  Appeals   from   applications   for   re-  assessment  of  properly. 

duction  of  assessment.  65-1927.  Exemption. 

Article  1. 
General  Provisions. 

§  65-1501.  Definitions. 

As  used  in  this  chapter  the  following  words  and  phrases  shall  have  the  fol- 
lowing meanings : 

(1)  "Real  property"  shall  mean  not  only  land,  city,  town  and  village  lots 
but  also  all  structures  and  other  things  therein  contained  or  annexed  or  at- 
tached thereto  which  pass  to  the  vendee  by  the  conveyance  of  the  land  or  lot ; 

(2)  "Personal  property"  shall  mean  all  things,  other  than  real  estate,  which 
have  any  pecuniary  value  and  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies  or  otherwise  ; 

(3)  "Moneys"  or  "money"  shall  mean  gold,  silver  and  other  coin,  bank  bills 
and  other  bills  or  notes  authorized  to  be  circulated  as  money,  whether  in  pos- 
session or  on  deposit  subject  to  the  draft  of  the  depositor  or  person  having 
the  beneficial  interest  therein  on  demand  ; 

(4)  "Credits"  shall  mean  the  remainder  due,  or  to  become  due,  to  a  person, 
after  deducting  from  the  amount  of  all  legal  debts,  claims  and  demands  in  his 
favor  the  amount  of  all  legal  debts  and  demands  against  him,  whether  such 
demands  be  payable  in  money,  labor  or  other  valuable  things,  but,  in  ascertain- 
ing such  remainder,  no  deduction  shall  be  made  for  any  (a)  obligation  to  any 
mutual  insurance  company  given  for  insurance,  (b)  subscription  to  the  capital 
stock  of  any  joint  stock  company,  (c)  taxes  assessed  against  the  person,  (d) 
subscription  to  any  religious,  scientific,  literary  or  charitable  purpose,  (e) 
acknowledgment  of  a  liability  not  founded  on  a  legal  and  valuable  considera- 
tion, (f)  more  of  any  joint  liability  with  others  than  the  person  honestly  be- 
lieves he  will  be  compelled  to  pay,  (g)  contingent  liability  or  (h)  acknowledg- 
ment of  a  debt  or  liability  made  for  the  purpose  of  diminishing  the  amount  of 
credit  to  be  returned  for  taxation  ; 

(5)  "Investment  in  bonds"  shall  be  held  to  mean  all  investments  of  money  or 
means  in  bonds  of  whatever  kind,  whether  issued  by  the  government  of  the 
United  States,  this  or  any  other  state  or  territory  of  the  United  States,  any 
foreign  government,  any  county,  city,  town  or  other  municipality  or  any 
corporation  or  company  of  this  or  any  other  state  or  country  ; 

(6)  "Investment  in  stocks"  shall  mean  all  investments  of  money  or  means 
in  evidences  of  indebtedness,  other  than  bonds  or  bills  designed  to  circulate 
as  money,  issued  by  any  government  or  municipality,  shares  of  the  capital  of 
any  corporation,  company  or  association  and  every  interest  in  any  such  shares 
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or  portion  thereof  and  all  interests  or  shares  in  ships,  boats  or  other  vessels 
used  or  designed  to  be  used  exclusively  or  partially  in  navigating  the  waters 
within  or  bordering  on  this  State,  whether  any  such  ship,  boat  or  vessel  be 
within  the  jurisdiction  of  this  State  or  not  and  whether  such  vessel  be  regis- 
tered or  licensed  at  any  collector's  office  in  this  State  or  not ;  and 
(7)   "Oath"  shall  mean  and  include  an  affirmation  duly  made. 

1942  Code  2577;  1932  Code  §2577;  Civ.  C.  '22  §341;  Civ.  C.  '12  §293;  Civ.  C.  '02  §265; 
G.  S.  167;  R.  S.  221;  1881   (17)  983. 

Cross  reference. — As  to  other  definitions  Recognition   of   common   law   as   to    fix- 

of    personal    property,    see    §§  65-1613    and  tures. — This  section  and  §§  65-1509  and  65- 

65-1649.  1672  should   be  read  together,  effect  given 

Pipe  lines  are  "real  estate." — This  section  to  each,  and  harmonized  if  possible.     The 

makes  pipe  lines  of  a  water  company,  used  three  sections  seem  to  be  framed  in  recog- 

for  the  purpose  of  carrying  and  distributing  nition   of  the   common   law   as  to   fixtures, 

water  within  a  city,  real  estate  for  the  pur-  rather    than   in    derogation   thereof.      Paris 

pose   of   taxation.      Paris    Mountain   Water  Mountain  Water  Co.  v.  Woodside,  133  S.  C. 

Co.  v.  Woodside,  133  S.  C.  383,  131  S.  E.  383,  131  S.  E.  37  (1925). 
37  (1925). 

§  65-1502.  Boards  responsible  for  assessment,  etc.,  of  property. 

Except  as  otherwise  provided  by  law  the  duties  relative  to  the  valuation,  as- 
sessment and  return  of  property  for  taxation  are  devolved  upon  township 
boards  of  assessors,  special  boards  of  assessors  for  cities  and  towns  and  the 
county  board  of  equalization. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417:  Civ.  C.  '02 
§376;  1899  (22)  116;  1900  (23)  284:  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232. 

§  65-1503.  All  taxes  to  be  levied  on  uniform  assessment. 

Taxes  for  township,  school,  municipal  and  all  other  purposes  provided  for 

or  allowed  by  law  shall  be  levied  on  the  same  assessment,  which  shall  be  that 

made  for  State  taxes. 

1942  Code  §  2750;  1932  Code  §  2772;  Civ.  C.  '22  §  490;  Civ.  C.  '12  §  435;  Civ.  C.  '02  §  387; 
1896   (22)   59. 

§  65-1504.  Municipal  authorities  to  copy  assessments  from  auditor's  books. 

All  persons  charged  with  the  assessment  or  collection  of  taxes  for  municipal 
purposes  may  copy  from  the  county  auditor's  books  the  assessment  of  valua- 
tion thereon  found  and  may  use  it  as  the  basis  for  the  assessment  of  taxes  for 
municipal  purposes.  But  nothing  contained  in  this  section  shall  prevent 
municipal  authorities  from  assessing  and  collecting  taxes  upon  property  not 
upon  the  auditor's  books. 

1942  Code  §  2750;  1932  Code  §  2772;  Civ.  C.  '22  §  490;  Civ.  C.  '12  §  435;  Civ.  C.  '02  §  387; 
1896  (22)  59. 

Proof  that  bonds  exceeded  constitutional  constitutional      indebtedness.        Bolton      v. 

limits. — Since    assessed     value     of     taxable  Wharton,    163    S.    C.    242,    161    S.    E.    454 

property  within  municipality  and  amount  of  (1931). 

its    bonded    indebtedness    were    matters    of  For  additional   related   case,   see   Colum- 

public    record,    city   was    not    estopped,    by  bia  v.  Peurifoy,  148  S.  C.  349,  146  S.  E.  93 

recitals   that   bonds  were  valid  obligations,  (1928). 
to    show    that    bonds    exceeded    maximum 
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§  65-1505.  Reassessments. 

In  making  a  reassessment  required  by  the  Commission  under  the  provi- 
sions of  item  (15)  of  §65-64  either  the  assessor  making  the  original  assess- 
ment or  special  assessors  appointed  under  said  provisions,  as  the  case  may 
be,  shall  proceed  carefully  to  examine  and  reassess  the  property  so  to  be  re- 
assessed and  shall  duplicate  the  lists  of  such  assessments  in  such  form  as  the 
Commission  may  prescribe,  showing  the  property  and  person  so  reassessed, 
the  amount  of  the  original  assessment  thereof  made  in  such  year  and,  opposite 
the  same,  the  reassessment  so  made.  They  shall  file  both  copies  of  such  list 
with  the  Commission  within  the  time  designated  by  the  Commission.  The 
Commission  shall  thereupon  examine,  equalize  and  correct  such  reassessment 
so  as  to  make  it  conform  substantially  with  the  assessment  of  like  property 
throughout  the  State  and  shall  transmit  to  the  county  auditor  of  the  county 
wherein  such  reassessment  was  so  made  one  copy  of  such  reassessment  by  it 
so  corrected  and  equalized.  Such  lists  shall  for  all  purposes  supersede  and 
be  in  place  of  the  original  assessment  made  for  such  year  upon  such  property 
and  the  county  auditor,  upon  receipt  thereof,  shall  extend  and  levy  against 
the  property  so  reassessed  the  taxes  thereon  for  each  year  according  to  such 
reassessment  in  the  same  manner  as  though  such  list  was  the  original  assess- 
ment list  of  such  property.  But  nothing  in  such  reassessment  proceedings 
shall  be  construed  to  prevent  any  person  feeling  aggrieved  thereby  from  ap- 
pealing to  the  Commission.  The  compensation  allowed  such  special  assessor 
or  his  deputies  shall  be  the  same  as  by  law  allowed  deputy  assessors  for  mak- 
ing the  original  assessment  and  shall  be  payable  in  the  same  manner. 

1942  Code  §2426;  1932  Code  §2426;  Civ.  C.  '22  §365;   1915   (29)    125;  1916   (29)   959. 

§65-1506.  Tax  districts. 

In  counties  in  which  townships  have  been  laid  out,  each  township  shall  be 

a  tax  district.    In  any  county  in  which  townships  have  not  been  laid  out  the 

county  auditor  shall  divide  the  county  into  as  many  tax  districts  as  may  be 

necessary. 

1942  Code  §2736;  1932  Code  §2736;  Civ.  C.  '22  §468;  Civ.  C.  '12  §416;  Civ.  C.  '02 
§375;  1882  (18)  98;  1916  (29)  834;  1918  (30)  722;  1939  (41)  231. 

§  65-1507.  Same ;  special  provisions  for  Charleston  County. 

Each  ward  and  parish  in  the  city  and  county  of  Charleston  shall  be  consid- 
ered a  tax  district  and  (a)  so  much  of  Charleston  County  as  formerly  was  a 
part  of  the  parishes  of  Saint  James,  Santee  and  Christ  Church,  except  Sullivan's 
Island,  (b)  Sullivan's  Island,  (c)  so  much  of  said  county  as  was  formerly  a  part 
of  St.  Andrew's  Parish  and  (d)  that  part  of  said  county  outside  of  the  city 
of  Charleston  and  part  of  the  parish  of  St.  Philip  shall,  severally,  be  tax  districts. 

1942  Code  §2736;  1932  Code  §2736;  Civ.  C.  '22  §468;  Civ.  C.  '12  §416;  Civ.  C.  '02 
§375;  1882  (18)  98;  1916  (29)  834;  1918  (30)  722;  1939  (41)  231. 

§  65-1508.  Same ;  school  districts  tax  districts  in  certain  counties. 

In  Abbeville,  Darlington  and  Florence  Counties  each  school  district  shall  con- 
stitute a  tax  district. 

[6  SC  Code]— 31  481 


§65-1509  Code  of  Laws  of  South  Carolina  §65-1510 

1942  Code  §§2736,  2737;  1932  Code  §§2736,  2737;  Civ.  C.  '22  §§468,  469;  Civ.  C.  '12 
§§416,  417;  Civ.  C.  '02  §§375,  376;  1882  (18)  98;  1899  (23)  116;  1900  (23)  284;  1901  (23) 
671;  1908  (25)  1190;  1912  (27)  679;  1914  (28)  760;  1916  (29)  832,  834,  835;  1917  (30)  347; 
1918  (30)  722;  1919  (31)  182;  1920  (31)  780,  859;  1921  (32)  163;  1926  (34)  908;  1931  (37) 
98;  1939  (41)  231,  232. 

§  65-1509.  Certain  real  estate  of  railroads,  etc.,  to  be  treated  as  personal  prop- 
erty. 
The  roadbed,  right  of  way,  station  buildings,  toll  houses,  structures,  tools, 
machinery,  poles,  wires,  fixtures,  vessels  and  real  estate  owned  and  necessarily 
in  daily  use  by  any  railroad,  turnpike,  plank  road,  bridge,  telegraph,  canal  or 
slack  water  navigation  company,  in  the  prosecution  of  its  business,  shall, 
for  the  purposes  of  this  chapter,  if  the  company  be  organized  in  this  State, 
be  treated  as  personal  property.  The  president,  secretary  or  principal  account- 
ing officer  of  any  such  company  shall  include  the  value  thereof  in  the  return 
of  the  other  personal  assets  of  such  company  for  taxation.  Such  return  shall 
be  made  before  the  first  day  of  March,  annually,  to  the  several  auditors  of 
the  counties  in  which  such  road,  canal,  bridge,  telegraph  line  or  slack  water 
navigation  company  may  be  situated,  according  to  the  value  of  such  property 
in  each,  together  with  a  statement  of  the  amount  of  such  assets  situate  in 
each  city,  town  or  ward  in  such  counties,  respectively,  and  the  value  of  the 
movable  assets  of  such  company  shall  be  apportioned  to  each  town,  city,  ward 
or  village  in  proportion  to  the  value  of  the  roadbed,  canal,  slack  water  nav- 
igation, bridge  or  telegraph  line  in  each. 

1942  Code  §2635;  1932  Code  §2635;  Civ.  C.  '22  §372;  Civ.  C.  '12  §305;  Civ.  C.  '02 
§276;  G.  S.  179;  R.  S.  233;  1881  (17)  992;  1926  (34)  981. 

Section  inapplicable  to  property  of  wa-  An  assessment  to  pay  expenses  of  Com- 

ter  companies. — Paris  Mountain  Water  Co.  missioners  was  held  valid  in  Columbia  &  G. 

v.  Woodside,   133  S.   C.  383,   131   S.   E.  37  R.  Co.  v.  Gibbes,  24  S.  C.  60  (1885);  Char- 

(1925).  lotte,  C.  &  A.  R.   Co.  v.   Gibbes,  27   S.   C. 

Railroad   was   held   not   liable   for   taxes,  385,  4  S.  E.  49  (1887),  affirmed  in  142  U.  S. 

when    exempt    by    its    charter,    as    against  386,  12  S.  Ct.  255,  35  L.  Ed.  1051    (1892). 
bonds   having   first   statutory   lien   thereon. 
Hand  v.   Savannah   &   C.   R.   Co.,   17  S.   C. 
219  (1882). 

§  65-1510.  Lien  same  as  against  real  property. 

Notwithstanding  the  provisions  of  §  65-1509  the  lien  for  taxes  shall  attach 

to  the  property  therein  mentioned  as  if  it  were  real  property. 

1942  Code  §2635;  1932  Code  §2635;  Civ.  C.  '22  §372;  Civ.  C.  '12  §305;  Civ.  C.  '02 
§276;  G.  S.  179;  R.  S.  233;  1881  (17)  992;  1926  (34)  981. 
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Article  2. 

Property  Taxable;  Exemptions. 

§65-1521.  What  property  is  taxable. 

All  real  and  personal  property  in  this  State,  personal  property  of  residents 

of  this  State  which  may  be  kept  or  used  temporarily  out  of  the  State,  with  the 

intention  of  bringing  it  into  the  State,  or  which  has  been  sent  out  of  the  State 

for  sale  and  not  yet  sold  and  all  moneys,  credits  and  investments  in  bonds, 

stocks,  joint  stock  companies  or  otherwise  of  persons  resident  in  this  State 

shall  be  subject  to  taxation. 

1942  Code  §2566;  1932  Code  §2566:  Civ.  C.  '22  §335;  Civ.  C.  '12  §287;  Civ.  C.  '02 
§260;  G.  S.  164;  R.  S.  217;  1881  (17)  982. 

Personal  property  is  taxable  where  found.  433   (19091;  Gunter  v.  Atlantic   Coast  Line 

Jenkins  v.  Charleston,  5  S.   C.  393   (1874),  R.  Co.,  200  U.  S.  273,  26  S.  Ct.  252,  50  L. 

reversed  on  other  grounds  in  96  U.  S.  432,  Ed.  477  (1906);  Tomlinson  v.  Jessup,  82  U. 

24  L.  Ed.  766  (1877).  S.  (15  Wall.)  454,  21  L.  Ed.  204  (1872). 

For  additional  related  cases,  see  State  v.  Applied,    as    to    moneys    and    credits,    in 

Charleston,  1   Mill  (8  S.  C.  L.)   36;  Bulow  Fuller  v.  Payne,  96  S.  C.  471,  81  S.  E.  176 

&  Potter  v.  City  Council,  1  N.  &  McC.  (10  (1914). 

S.    C.    L.)    318;    Hayne   v.    Deliesseline,    3  Cited  in  State  v.  Covington,  35  S.  C.  245, 

McC.   (14  S.   C.  L.)   224;   New  York   Life  14  S.  E.  499  (1892). 
Ins.  Co.  v.  Bradley,  83  S.  C.  418,  65  S.  E. 

§  65-1522.  General  exemptions  from  taxes. 

The  following  property  shall  be  exempt  from  taxation,  to  wit : 

(1)  School  buildings  and  grounds. — All  public  schools,  grounds  actually  owned 
and  occupied  by  them  for  school  or  athletic  purposes  and  grounds  not  owned 
but  actually  occupied  by  them,  not  exceeding  in  the  latter  case  fifteen  acres; 

(2)  Leased  school  buildings  and  grounds. — Any  school  building  or  buildings 
with  the  lot  on  which  the  same  stands,  not  exceeding  four  acres  in  area,  leased 
to  any  school  district  in  this  State  and  annually  used  and  occupied  by  such 
school  district  for  public  school  purposes  if  the  owner  shall  derive  no  income 
therefrom  except  a  reasonable  compensation  for  the  use  thereof  after  taking 
into  consideration  the  nonpayment  of  any  taxes  thereon  ; 

(3)  Property  given  public  schools. — All  real  and  personal  property  the  rents, 
issues,  incomes  and  profits  of  which  have  been  given  to  any  city,  town,  village, 
school  district  or  other  subdivision  in  this  State  exclusively  for  the  endowment 
or  support  of  public  schools  therein,  so  long  as  such  property  or  the  rents, 
issues,  incomes  or  profits  thereof  shall  be  used  or  applied  exclusively  for  the 
support  of  free  education  in  such  schools  by  such  city,  town,  village,  district 
or  sub-division  ; 

(4)  Colleges,  etc. — All  incorporated  public  colleges,  academies  and  institu- 
tions of  learning,  with  the  funds  provided  for  their  support  and  the  grounds 
and  the  buildings  actually  occupied  by  them  and  not  used  with  a  view  to 
pecuniary  profit;  but  this  provision  shall  not  extend  to  leasehold  estates  held 
by  others  under  the  authority  of  any  college,  academy  or  other  institution  of 
learning; 

(5)  Social,  charitable,  etc.,  societies  in  certain  counties. — The  property  of  any 
social  or  fraternal  society  or  association  in  Chester,  Marion  or  Sumter  Counties 
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and  of  any  charitable  or  eleemosynary  society  or  association  in  Chester  or 
Sumter  Counties  when  such  property  is  used  by  such  society  or  association 
for  the  conduct  of  its  meetings  and  business  connected  with  the  society  or 
association  and  no  part  of  such  property  is  used  for  the  purpose  of  producing 
revenue,  but  this  exemption  shall  not  extend  to  school  district  tax  levies  on 
property  of  any  such  society  or  association  situate  within  the  school  district; 

(6)  Fraternal  and  charitable  organizations  in  Lancaster  County. — All  property 
owned  by  any  eleemosynary,  charitable  or  fraternal  corporation  or  society 
located  in  Lancaster  County  which  is  used  exclusively  for  the  maintenance  and 
support  of  such  corporation  or  society,  but  this  exemption  shall  extend  only 
to  county,  municipal  and  school  district  taxes  ; 

(7)  Religious  and  charitable  institutions  in  Marion  County. — The  property  and 
income  of  all  institutions  and  organizations  in  Marion  County,  devoted  to  re- 
ligious or  charitable  purposes,  but  this  exemption  shall  apply  only  to  school, 
municipal  and  special  taxes  other  than  constitutional  and  State  levies  for 
schools  and  other  purposes,  which  latter  shall  be  applied  and  collected  upon 
all  such  property; 

(8)  Eleemosynary,  etc.,  organizations  in  Orangeburg  County. — The  property  of 
any  fraternal,  charitable,  eleemosynary,  educational  or  literary  society,  cor- 
poration or  other  association  in  Orangeburg  County,  when  the  property  of  such 
society,  corporation  or  association  is  used  by  it  exclusively  for  the  holding  of 
its  meetings  and  the  conduct  of  the  business  of  such  society,  corporation  or 
association  and  no  part  thereof  is  used  for  revenue  or  profit ;  but  this  exemption 
shall  apply  only  to  county,  municipal  and  school  taxes ; 

(9)  Social,  fraternal  and  charitable  organisations  in  Spartanburg  County. — Prop- 
erty of  any  social,  fraternal,  charitable  or  eleemosynary  society,  association 
or  corporation  in  Spartanburg  County  not  operated  for  profit  if  the  property 
and  the  proceeds  therefrom  shall  be  used  for  eleemosynary  purposes  and  no 
profit  shall  accrue  or  be  paid  to  any  individual  or  corporation ;  but  this  exemp- 
tion shall  extend  only  to  county,  municipal  and  school  district  taxes ; 

(10)  Certain  homes  of  paraplegics. — Any  real  estate,  including  residence 
thereon,  acquired  wholly  or  in  part  through  financial  assistance  authorized  by 
Public  Law  No.  702,  approved  by  the  President  of  the  United  States  on  June 
19  1948,  so  long  as  such  property  is  owned  and  occupied  by  the  person  who 
acquired  possession  of  and  title  thereto  under  said  Act  or,  upon  his  death,  by 
the  widow,  child  or  children  or  dependent  parents  of  such  person ;  but  this 
exemption  shall  extend  only  to  State,  county  and  municipal  taxes  and  all 
county  auditors  and  municipal  tax  assessing  and  collecting  authorities  shall 
require  satisfactory  proof  that  the  property  was  acquired  under  and  pursuant 
to  the  provisions  of  said  Federal  statute  ; 

(11)  Automobiles,  etc.,  of  paraplegics. — Any  automobile  or  other  conveyance 
acquired  by  a  legal  resident  of  this  State  pursuant  to  the  provisions  of  Public 
Law  No.  663,  79th  Congress  of  the  United  States,  approved  August  8  1946, 
so  long  as  such  automobile  or  other  conveyance  is  owned  and  operated  by  the 
person  who  acquired  original  possession  of  and  title  thereto;  but  this  exemp- 
tion shall  extend  only  to  State,  county  and  municipal  taxes  and  all  county  audi- 
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tors  shall  require  satisfactory  proof  that  the  property  herein  referred  to  was 
acquired  under  the  provisions  of  said  Federal  statute  ; 

(12)  Churches,  etc. — All  houses  used  exclusively  for  public  worship,  the 
books  and  furniture  therein,  the  ground  actually  occupied  by  them,  not  ex- 
ceeding in  any  case  two  acres,  and  the  parsonage  and  lot  on  which  it  is  situated, 
so  long  as  no  income  is  derived  therefrom  ; 

(13)  Property  used  jor  religious  activities. — All  property,  real  and  personal, 
owned  by  any  organized  religious  society  or  denomination  and  used  exclusive- 
ly for  the  publication  of  a  religious  newspaper  or  other  religious  publication 
or  publications  and  all  lands  and  buildings  and  the  contents  thereof  that  may 
be  owned  by  any  religious  society  or  denomination  and  used  exclusively  for 
the  convenience  of  any  activities  or  work  of  such  society  or  denomination,  this 
exemption  not  to  extend  to  lands  exceeding  in  any  single  case  two  acres ; 

(14)  Cemeteries. — All  graveyards  or  cemeteries,  except  such  as  are  held  with 
a  view  to  profit  or  speculation  in  the  sale  thereof ; 

(15)  United  States  and  State  property. — All  property  owned  exclusively  by 
the  United  States  or  this  State ; 

(16)  County  buildings. — All  buildings  owned  by  counties  and  used  exclusive- 
ly as  courthouses,  jails  or  public  offices,  with  the  grounds  on  which  such 
buildings  are  or  may  be  erected,  not  exceeding  ten  acres  in  any  county ; 

(17)  Poorhouses,  etc. — All  lands,  houses,  fixtures  and  property  owned  by 
any  county  or  city  used  exclusively  for  the  support  of  the  poor ; 

(18)  Public  grounds  and  market  houses. — All  public  squares  or  grounds  and 
market  houses  owned  by  any  city,  village  or  town  and  used  exclusively  for 
public  purposes  and  not  for  revenue  ; 

(19)  Municipal  halls. — All  city,  town  and  village  halls  owned  and  used 
exclusively  for  public  purposes  and  not  for  revenue  by  any  city,  town  or 
village; 

(20)  Fire  houses,  etc.— All  fire  engines  and  other  implements  used  in  the 
extinguishment  of  fires,  with  the  buildings  and  grounds  used  exclusively  for 
the  keeping  and  preservation  thereof,  when  owned  by  any  city,  town  or  village 
or  any  fire  company  organized  therein  ; 

(21)  Waterworks. — All  waterworks  to  supply  water  for  the  use  of  a  town 
or  city,  the  machinery  and  fixtures  connected  therewith  and  the  grounds  oc- 
cupied thereby,  when  owned  by  any  city  or  town  ; 

(22)  Fair  associations. — All  property  owned  by  county  fair  associations  or 
societies; 

(23)  Fair  grounds. — Fair  grounds  of  agricultural  and  mechanical  societies 
when  not  used  for  purposes  of  profit ; 

(24)  Armories,  etc. — All  premises  owned  in  fee  by  any  military  organization 
in  this  State  and  used  by  such  organization  solely  for  military  purposes  and 
if  any  premises  owned  in  fee  by  any  such  military  organization  be  used  in 
part  by  such  military  organization  for  military  purposes  and  in  part  for  any 
other  purpose  the  county  auditor  shall  reduce  the  assessment  on  such  prem- 
ises in  proportion  as  the  value  of  the  part  used  solely  for  military  purposes 
bears  to  the  whole  premises ; 
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(25)  Veterans'  organizations. — All  property  of  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Spanish  American  War  Veterans  and  the  Dis- 
abled American  Veterans  of  World  War,  whether  belonging  to  the  department 
or  to  any  of  the  posts  in  this  State,  when  used  exclusively  for  the  purposes  of 
such  organizations  and  not  used  for  any  purpose  other  than  club-rooms, 
offices,  meeting  places  or  other  activities  directly  in  keeping  with  the  policies 
stated  in  the  national  constitutions  of  the  American  Legion  or  of  such  other 
organization,  as  the  case  may  be  ; 

(26)  Young  Men's  Christian  Association  buildings. — All  houses,  together  with 
the  grounds  occupied  by  them  not  exceeding  in  any  case  three  acres  and  the 
books,  furniture  and  appurtenances  therein,  belonging  to  Young  Men's 
Christian  Associations  in  this  State  and  used  by  them  for  the  purposes  of,  or 
in  support  of,  such  associations  but  the  exemption  herein  provided  for  shall 
not  apply  to  such  portions  of  such  buildings  as  may  be  rented  for  other  pur- 
poses ; 

(27)  Young  Women's  Christian  Association  and  Salvation  Army. — All  prem- 
ises belonging  to  any  Young  Women's  Christian  Association  or  to  the  Salva- 
tion Army  in  this  State  and  used  for  the  purpose  of,  or  in  support  of,  such 
association  or  army,  but  the  exemption  herein  provided  for  shall  not  apply  to 
such  portions  of  any  such  buildings  as  may  be  rented  for  other  purposes; 

(28)  Boy  Scouts. — All  property  owned  by  the  Boy  Scouts  of  America  and 
used  exclusively  as  a  camp  for  boys  ; 

(29)  Junior  Homemakers,  Future  Farmers,  etc. — Properties  of  whatever  nature 
or  kind  now  owned  within  the  State  by  the  Palmetto  Junior  Homemakers 
Association,  the  New  Homemakers  of  South  Carolina,  the  South  Carolina 
Association  of  Future  Farmers  of  America  and  the  New  Farmers  of  South 
Carolina,  so  long  as  such  properties  are  used  exclusively  to  promote  voca- 
tional education  in  agriculture,  better  business  methods  and  more  effective 
organization  for  farming  or  to  encourage  thrift  or  provide  recreation  for  boys 
studying  agriculture  or  girls  studying  home  economics  in  the  public  schools, 
shall  be  exempt  from  all  taxes ; 

(30)  Household  goods  used  in  home  of  owner. — All  household  goods  and  fur- 
niture used  in  the  home  of  the  owner  of  such  goods  and  furniture,  but  this 
exemption  shall  not  apply  to  household  goods  and  furniture  used  in  hotels, 
rooming  houses,  apartments  or  other  places  of  business  ; 

(31)  Wearing  apparel. — All  the  wearing  apparel  of  the  person  required  to 
make  return  and  of  the  family  of  such  person ; 

(32)  Subsistence  articles. — Articles  actually  provided  for  the  present  sub- 
sistence of  any  person  or  his  family  to  the  value  of  one  hundred  dollars ; 

(33)  Pensions. — All  pensions  payable  to  any  person  by  the  United  States  or 
any  state  of  the  United  States  ; 

(34)  Certain  annuities. — All  of  any  annuity  not  payable  on  or  before  August 
1st  of  the  year  for  which  taxes  are  to  be  assessed  thereon  ; 

(35)  State  and  municipal  bonds. — All  bonds  and  stocks  of  this  State  and  all 
municipal  bonds  in  this  State  which,  by  the  terms  of  the  law  under  which 
they  are  or  may  be  issued,  are  or  may  be  exempted  from  taxation ; 
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(36)  United  States  bonds. — All  bonds  and  stocks  of  the  United  States  which 
are  not  authorized  by  the  laws  of  the  United  States  to  be  taxed  under  State 
authority ; 

(37)  Municipal  bonds. — All  bonds  hereafter  issued  by  any  city  or  county ; 
(3S)   Certificates  representing  benefit  assessments.— AM  certificates   or  other 

evidences  of  indebtedness  issued  by  municipalities  in  this  State  representing 
the  amount  of  assessments  due  to  the  municipalities  as  deferred  payments  or 
installments  of  assessments  against  abutting  property  for  street  improvements 
in  such  municipality; 

(39)  School  district  bonds. — All  bonds  issued  or  sold  by  the  trustees  of  any 
school  district  pursuant  to  the  vote  of  the  majority  of  the  qualified  voters  of 
such  school  district  voting  at  an  election,  issued  for  the  erection  of  buildings, 
for  equipment,  for  maintaining  public  schools  in  such  district  or  for  paying 
indebtedness  of  such  district ; 

(40)  Certain  corporate  shares. — All  shares  of  the  capital  stock  of  any  com- 
pany or  corporation  which  is  required  to  list  its  capital  and  property  for  taxa- 
tion in  this  State ; 

(41)  Bank  notes  and  stock. — All  preferred  stock  and  capital  notes  issued  by 
national  banks  and  State  banks  operating  in  this  State  and  any  conversion 
thereof  under  the  authority  and  direction  of  the  comptroller  of  the  currency  of 
the  United  States  or  the  Federal  Deposit  Insurance  Corporation ; 

(42)  Building  and  loan  associations. — All  building  and  loan  associations  char- 
tered under  the  laws  of  this  State  for  the  purpose  of  lending  money  to  be  ex- 
pended in  the  erection,  repair  or  improvement  of  buildings  in  the  State  if 
such  building  and  loan  association  lends  no  money  to  be  used  in  the  erection, 
repair  or  improvement  of  property  located  without  the  county  limits  in  which 
the  association  is  located  or  any  county  whose  territory  is  embraced  in  part 
within  the  town  in  which  the  home  office  of  such  association  is  located,  or 
without  the  fifty  mile  lending  radius  of  its  home  office  now  permitted  to 
federalized  building  and  loan  associations,  whichever  is  greater  ; 

(43)  Certain  rents. — All  rents  accruing  from  real  estate  which  shall  not 
become  due  within  two  months  after  the  first  day  of  January  of  the  year  in 
which  taxes  are  to  be  assessed  thereon  ;  and 

(44)  Certain  rural  electric  lines. — All  property  of  every  kind  owned  on  April  1 
1951  by  rural  electric  cooperatives  organized  under  the  provisions  of  chapter  15 
of  Title  12  and  this  exemption  shall  include  State,  county,  school,  municipal 
and  special  taxes : 

(45)  Other  rural  electric  lines. — All  other  rural  electric  lines  constructed  since 

March  29  1945  and  used  to  distribute,  sell,  supply  and  dispose  of  electric  energy 

over  rural  areas ;  but  this  exemption  shall  extend  only  to  State,  county,  school 

and  municipal  property  taxes. 

1942  Code  §§2578,  2872.  2876,  2878;  1932  Code  §§2578,  2585.  2593;  Civ.  C.  '22  §342; 
Civ.  C.  '12  §294;  Civ.  C.  '02  §266;  G.  S.  169:  R.  S.  222;  1881  (17)  985;  1908  (25)  1051; 
1912  (27)  682;  1915  (29)  574;  1918  (30)  710;  1919  (31)  136;  1920  (31)  746;  1923  (33)  111. 
140,  504;  1924  (33)  946,  1118;  1925  (34)  90,  282;  1926  (34)  1546,  1677;  1927  (35)  107,  759, 
983,  1017;  1928  (35)  1950;  1929  (36)  55;  1930  (36)  155S,  2164,  2169;  1931  (37)  210,  224.  889; 
1933  (38)  275;  1935  (39)   129;  1936  (39)   1650;  1937  (40)  459;  1938  (40)    1795;  1940   (.41) 
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1645;  1946  (44")  1508;  1947  (45)  315,  475;  1948  (45)   1658;  1949  (46)  280;  1950  (46)  2030, 
2221,  2272;  1951   (47)   546. 


Cross  reference. — For  constitutional  provi- 
sions pertaining  to  property  exempt  from 
taxation,  see  S.  C.  Const.,  Art.  10,  §  4,  and 
the  note  thereto. 

This  section  is  not  obnoxious  to  the  Con- 
stitution, but  is  valid  and  good.  Epworth 
Orphanage  v.  Wilson,  185  S.  C.  243,  193 
S.  E.  644  (1937). 

General  rules  for  construing  exemption 
statutes. — The  general  rule  is  that  exemp- 
tions of  private  property  are  strictly  con- 
strued, because  in  such  cases  taxation  is 
the  rule  and  exemption  the  exception;  but 
exemptions  of  the  property  of  municipal 
corporations  are  liberally  construed,  for  ex- 
emptions of  such  propert3-  are  the  rule  and 
taxation  the  exception.  With  us  municipal 
corporations  are  merely  agencies  of  the 
State  for  governmental  purposes;  and  it 
has  never  been  the  policy  of  this  State  to 
tax  its  own  agencies  or  instrumentalities 
of  government.  State  v.  Columbia,  115  S. 
C.  108,  104  S.  E.  337  (1920);  Myrtle  Beach 
v.  Holliday,  203  S.  C.  25,  26  S.  E.  (2d) 
12  (1943). 

In  the  preamble  of  the  act  creating  this 
section  the  legislature  places  its  construc- 
tion upon  its  powers  under  the  Constitu- 
tion to  exempt  such  charities  as  orphanages 
from  taxation  and  says  in  effect  it  has  no 
such  power.  This  construction  by  the  Gen- 
eral Assembly  is  a  proper  construction. 
Strong  v.  Sumter,  185  S.  C.  203,  193  S.  E. 
649  (1937). 

Municipal  property  is  taxable  under  cer- 
tain circumstances. — Subdivision  (18)  of 
this  section,  taken  as  a  whole,  clearly  im- 
parts the  intention  that,  in  some  circum- 
stances, the  property  therein  mentioned  is 
taxable.  But  the  circumstances  are  not 
clearly  or  precisely  stated  or  denned.  State 
v.  Columbia,  115  S.  C.  108,  104  S.  E.  337 
(1920). 

Municipal  building  used  in  part  for  pri- 
vate purposes  is  exempt. — A  theater  in  a 
city  hall  owned  by  the  city  and  let  by  it 
to  private  parties  for  theatrical  and  musical 
performances,  for  which  an  admission  fee 
is  charged,  and  also  used  for  public  gather- 
ings of  a  religious,  educational,  social,  or 
political  nature,  free  of  charge,  except  the 
actual  cost  of  opening,  heating  and  lighting, 
is  "used  exclusively  for  public  purposes," 
within  the  meaning  of  this  section,  and  S. 
C.  Const.,  Art.  10.  §  4.  State  v.  Columbia, 
115  S.   C.   108,   104  S.   E.  337   (1920). 

An  effort  was  made,  in  1895,  to  collect 
taxes  on  the  theater,  involved  in  the  above 
cited  case,  but  it  was  enjoined  by  the  Su- 


preme Court,  on  the  ground  that  there  was 
no  authority  of  law  to  collect  the  taxes  by 
a  sale  of  the  fee,  in  the  whole  property,  a 
part  of  which  was  admittedly  exempt  from 
taxation  because  used  exclusively  for  pub- 
lic purposes.  Columbia  v.  Tindal,  43  S.  C. 
547,  22  S.  E.  341  (1895).  Thereafter,  in 
1896,  a  statute  was  enacted  (which  is  now 
§  65-2768),  which  provides  that,  when  taxes 
accrue  on  any  property  of  a  municipal  cor- 
poration by  reason  of  the  same,  or  some 
portion  thereof,  not  having  been  "used  ex- 
clusively for  public  purposes,  and  not  for 
revenue,"  the  use  and  occupancy  of  such 
portions  thereof  may  be  sold  to  enforce  the 
payment  of  such  taxes.  But  the  statute  only 
provides  a  remedy  for  the  collection  of 
such  taxes,  if  collectible.  State  v.  Colum- 
bia. 115  S.  C.  108,  104  S.  E.  337   (1920). 

Act  under  which  bonds  are  issued  must 
create  exemption. — Subdivision  (35)  of  this 
section  expresses  the  policy  of  the  State 
legislature  on  the  subject  of  exemption  of 
municipal  bonds  from  taxation.  The  fact 
that  such  bonds  are  not  always  exempt,  but 
are  exempt  only  where  the  act  under  which 
they  are  issued  provides  therefor,  is  of 
little  importance  and  does  not  affect  the 
constitutionality  of  those  acts  giving  such 
exemption.  Chester  County  v.  White 
Bros.,  70  S.   C.  433,  50  S.   E.  28   (1905). 

The  fact  that  the  provisions  of  an  act, 
which  authorizes  a  municipal  corporation 
to  issue  bonds  to  pay  its  bonded  debt,  ex- 
empting municipal  bonds  from  taxation, 
makes  municipal  taxes  heavier  on  those 
owning  no  such  bonds,  is  no  reason  for 
prohibiting  the  exemption.  Buist  v.  City 
Council,  77  S.  C.  260,  57  S.  E.  862  (1907). 

Which  if  done,  makes  the  bonds  nontax- 
able.— Where  an  act  under  which  municipal 
bonds  are  issued  provides  for  this  exemption 
from  taxation,  then  such  bonds,  when  is- 
sued, are  nontaxable  in  the  hands  of  any 
holder  in  this  State.  Chester  County  v. 
White  Bros.,  70  S.  C.  433.  50  S.  E.  28 
(1905). 

The  allegation  that  the  real  estate  or  prop- 
erty does  not  derive  sufficient  income  with 
which  to  pay  taxes  is  a  necessary  allegation 
to  secure  exemption  under  this  section. — 
Strong  v.  Sumter,  185  S.  C.  203,  193  S.  E. 
649  (1937). 

Building  erected  by  chamber  of  com- 
merce was  not  exempt  from  taxation  as 
"property  used  exclusively  for  public  pur- 
poses," where  act  conveying  site  stipulated 
that  chamber  of  commerce  might  use  build- 
ing free   of   rent,   and   that   rest   room   and 
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office  for  county  demonstration  agent  lie  This  section  impliedly  authorizes  the  prac- 
providcd,  and  that  surplus  space  might  he  tice  of  owning  and  conveying  land  and  pas- 
leased  and  surplus  income  divided  equally  sage  of  good  title  from  unincorporated 
between  chamber  of  commerce  and  county.  churches,  leffcry  v.  Ehrhardt,  210  S.  C. 
People's  Nat.  Bank  v.  Greenville  County,  519,  43  S.  E.  (2d)  483  (1947). 
174  S.  C.  256,  177  S.  E.  369  (1934).  Taxation  concerning  manufacturers.  Ger- 
Corporation  held  not  an  eleemosynary  mania  Sav.  Bank  v.  Darlington,  50  S.  C. 
corporation  and  act  exempting  it  from  tax-  3i7,  27  S.  E.  846  (1897). 

ation  was  not  a  valid  exercise  of  legislative  Cited  in  Trustees  of  Wofford  College  v. 

power.      Textile    Hall    Corp.    v.    Hill,    215  Spartanburg,  201  S.  C.  315,  23  S.  E.   (2d) 

S.  C.  262,  54  S.  E.   (2d)   809  (1949).  9  (1942). 

§  65-1523.  Specific  property  exempt  from  taxation. 

The  following  property  shall  also  be  exempt  from  taxation  to  the  extent 
indicated  in  this  section  : 

(1)  Baptist  Hospital  and  Star  Gospel  Mission. — The  South  Carolina  Baptist 
Hospital  in  the  city  of  Columbia  and  the  Star  Gospel  Mission,  of  Charleston, 
with  all  houses,  furniture,  and  property  of  every  kind  belonging  to  such  hos- 
pital and  mission  and  used  for  the  purposes  of  such  hospital  and  mission  shall 
be  exempt  from  State,  county,  school,  municipal  and  special  taxes ; 

(2)  Bruce  Hospital. — The  hospital  known  as  Bruce  Hospital  situated  in 
the  city  of  Florence  and  the  real  estate  on  which  said  hospital  and  its  ap- 
purtenances are  located,  with  all  the  houses,  furniture,  real  estate  and  property 
of  every  nature  and  kind  belonging  to  said  hospital  and  used  for  the  purpose 
of  said  hospital,  or  in  connection  therewith,  shall  be  exempt  from  State,  county, 
school,  municipal,  special  and  all  other  taxes; 

(3)  Camden  Hospital. — The  Camden  Hospital  in  Camden,  with  all  lands, 
buildings,  furniture,  equipment  and  property  of  every  kind  used  for  the  pur- 
pose of  such  hospital,  is  exempt  from  all  State,  county,  school,  municipal,  social 
security  and  special  taxes; 

(4)  Conzvay  Hospital  and  Florence  Infirmary. — Conway  Hospital,  Inc.,  an 
eleemosynary  corporation  located  at  Conzvay  in  Horry  County,  and  the  Florence 
Infirmary  at  Florence,  together  with  all  houses,  furniture  and  property  of  every 
kind  belonging  to  said  hospitals  and  used  for  the  purpose  of  said  hospitals  shall 
be  exempt  from  State,  county,  school,  municipal,  special  and  other  taxes  of 
every  nature ; 

(5)  Hayes  Hospital. — Hayes  Hospital,  an  eleemosynary  institution  located  at 
Clinton,  together  with  all  houses,  buildings,  furniture  and  equipment  owned  and 
used  for  hospital  purposes  by  said  institution  shall  be  exempt  from  all  county, 
school,  municipal  and  special  taxes  ; 

(6)  Leesville  Infirmary. — All  property  owned  by  the  Leesville  Infirmary  or 
hospital,  located  at  Leesville  in  Lexington  County,  shall  be  exempt  from  the 
payment  of  taxes  levied  for  county  and  local  school  purposes  ; 

(7)  McLeod  Infirmary  and  land  of  Gencrostce  Church. — The  hospital  known 
as  the  McLeod  Infirmary  and  the  real  estate  on  which  said  hospital  and  its 
appurtenances  are  located,  with  all  the  houses,  furniture,  real  estate  and  prop- 
erty of  every  nature  and  kind  belonging  to  said  hospital  and  used  for  the  pur- 
pose of  said  hospital  or  in  connection  therewith,  and  the  tract  of  land  con- 
sisting of  about  two  hundred  and  fifty  acres  willed  to  Generostee  A.  R.  P. 
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Church,  located  in  Corner  township,  Anderson  County,  shall  be  exempt  from 
State,  county,  school,  municipal  and  special  taxes  ; 

(8)  Pryor  Hospital. — The  property  known  as  Pryor  Hospital  property  in 
the  city  of  Chester,  Chester  County,  both  real  and  personal  and  such  as  may  be 
hereafter  acquired  by  said  hospital  and  used  for  hospital  purposes  or  in  con- 
nection therewith,  shall  be,  so  long  as  said  hospital  shall  be  operated  under 
a  trust  as  a  result  of  the  will  of  the  late  Dr.  S.  W.  Pryor,  exempt  from  all 
taxation  for  county,  municipal,  school  and  special  purposes ; 

(9)  Riverside  Infirmary  and  Roper  Hospital. — The  hospitals  known  as  the 
Riverside  Infirmary  and  the  Roper  Plospital  operated  by  the  Medical  Society 
of  South  Carolina,  trustee  under  the  will  of  Thomas  Roper,  in  the  city  of 
Charleston,  and  the  real  estate  on  which  said  hospitals  and  their  appurtenances 
are  located,  with  all  the  houses,  furniture,  real  estate  and  property  of  every 
nature  and  kind  belonging  to  said  hospitals  and  used  for  the  purposes  of  said 
hospitals  or  in  connection  therewith  shall  be  exempt  from  State,  county,  school, 
municipal  and  special  taxes ; 

(10)  St.  Philip's  Mercy  Hospital— -St.  Philip's  Mercy  Hospital  of  the  Sisters 
of  the  Third  Order  of  St.  Frances,  an  eleemosynary  corporation  located  at 
Rock  Hill,  together  with  all  houses,  furniture,  real  estate  and  property  of  every 
nature  and  kind  belonging  to  said  hospital  and  used  for  hospital  purposes 
in  connection  therewith,  shall  be  exempt  from  State,  county,  school,  municipal, 
special  and  all  other  taxes ; 

(11)  Saunders  Memorial  Hospital. — Saunders  Memorial  Hospital  at  Florence, 
together  with  all  houses,  furniture  and  property  of  every  kind  belonging  to  said 
hospital  and  used  for  the  purpose  of  said  hospital,  shall  be  exempt  from  all 
State,  county,  school,  municipal,  special  or  other  taxes  of  every  nature; 

(12)  Waverly  Fraternal  and  Good  Samaritan  Hospitals. — -The  Waverly  Frater- 
nal Hospital  and  the  Good  Samaritan  Hospital  in  the  city  of  Columbia,  with 
all  houses,  furniture,  real  estate  and  property  of  every  nature  and  kind  be- 
longing to  said  hospitals  and  used  for  the  purposes  of  said  hospitals,  shall 
be  exempt  from  State,  county,  school,  municipal  and  special  taxes ; 

(13)  Kelley  Memorial  Hospital. — The  Hospital  known  as  Kelley  Memorial 
Hospital  in  the  town  of  Kingstree,  Williamsburg  County,  and  the  real  estate  on 
which  said  hospital  and  its  appurtenances  are  located,  together  with  all  the 
houses,  furniture,  fixtures,  real  estate  and  property  of  every  nature  and  kind 
whatsoever  belonging  to  said  institution  and  used  with  or  for  hospital  pur- 
poses or  in  connection  therewith,  shall  be  exempt  from  taxation  for  county, 
municipal,  school  and  special  purposes ; 

(14)  Johnson  Memorial  Hospital. — The  hospital  known  as  Johnson  Memorial 
Hospital  in  the  town  of  Hemingway,  Williamsburg  County,  and  the  real  estate 
on  which  said  hospital  and  its  appurtenances  are  located,  together  with  all  the 
houses,  furniture,  fixtures,  real  estate  and  property  of  every  nature  and 
kind  whatsoever  belonging  to  said  institution  and  used  with  or  for  hospital 
purposes  or  in  connection  therewith,  shall  be  exempt  from  taxation  for  county, 
municipal,  school  and  special  purposes ; 
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(15)  National  Foundation  for  Infantile  Paralysis,  Inc. — The  property  acquired 
in  Beaufort  County  by  the  National  Foundation  for  Infantile  Paralysis,  Inc. 
in  1948  or  shortly  before  shall  be  exempt  from  State  and  county  taxes; 

(16)  South  Carolina  State  Nurses  Association  District  No.  3. — All  property, 
both  real  and  personal,  the  title  to  which  is  in  the  name  of  the  South  Carolina 
State  Nurses  Association  District  No.  3,  an  eleemosynary  association,  situate 
and  located  at  No.  1510  Barnwell  Street,  in  the  city  of  Columbia,  Richland 
County,  shall  be  exempt  from  all  taxes  levied  by  Richland  County,  such  ex- 
emption on  any  of  such  property  to  cease,  however,  upon  the  receipt  of  any 
income  from  such  property  by  lease  or  otherwise  or  upon  the  transfer  of  title 
to  such  property  by  deed  or  otherwise  to  any  other  person  whomsoever; 

(17)  Church  Home  Orphanage  of  York  in  Richland  County. — All  property  in 
Richland  County  owned  by  the  Church  Home  Orphanage  of  York  shall  be 
exempt  from  the  payment  of  all  county  taxes ; 

(18)  "The  John  K.  Crosstvell  Home,"  Sumter  County. — The  property  of  "The 
John  K.  Crosswell  Home,"  an  orphanage  situate  in  Sumter  County  shall  be 
exempt  from  the  payment  of  all  taxes  except  State  taxes ; 

(19)  Westervclt  Home  and  Schools,  Inc. — The  property  acquired  in  Richland 
County  by  the  Westervelt  Home  and  Schools,  Inc.,  a  non-profit  religious  and 
educational  institution,  shall  be  exempt  from  all  taxation  for  county,  school 
and  special  local  taxes,  such  exemption,  however,  as  to  any  such  property  to 
cease  upon  the  transfer  of  title  of  any  such  property  to  any  other  person  or 
upon  any  use  of  such  property  for  revenue ;  and  the  corporate  authorities  of  the 
city  of  Columbia  may,  in  their  discretion,  exempt  such  property  in  whole  or  in 
part  from  municipal  taxes; 

(20)  Blank; 

(21)  Camden  Academy. — All  property  owned  by  the  Camden  Academy,  an 
eleemosynary  institution,  located  in  Kershaw  County,  shall  be  exempt  from  all 
county,  municipal  and  school  district  taxes ; 

(22)  Blank; 

(23)  Gable  High  School. — All  property  owned  by  Gable  High  School  of 
Clarendon  County  shall  be  exempt  from  taxation ;  but  the  provisions  of  this 
section  shall  not  apply  to  State  taxes ; 

(24)  Blank; 

(25)  Property  of  Hcathzvood  Hall. — The  property  owned  and  used  by  Heath- 
wood  Hall,  an  eleemosynary  church  corporation,  located  within  the  confines 
of  Heathwood  Circle  and  Devereaux  Road  in  Columbia,  shall  be  exempt  from 
the  payment  of  all  county,  school  and  municipal  taxes  so  long  as  the  property 
is  used  in  the  operation  of  an  Episcopal  church  school  and  is  not  operated  for 
profit ;  in  the  event  the  property  is  used  for  profit,  by  sale,  lease  or  otherwise, 
shall  be  deeded  or  otherwise  transferred  to  any  other  person  or  shall  cease  to 
be  used  exclusively  for  classroom  instruction  or  administration  by  Heathwood 
Hall  it  shall  cease  to  be  tax  exempt ; 

(26)  Columbia  Bible  College. — All  property  belonging  to  and  used  exclusively 
for  classroom  instruction  and/or  administration  by  the  Columbia  Bible  College, 
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an  eleemosynary,  religious  and  educational  institution  located  between  Taylor, 
Pickens,  Blanding  and  Henderson  Streets  and  the  property  located  at  1521, 
1523  and  1525  Pickens  Street,  1512  and  1512£  Barnwell  Street  and  in  the  1600 
block  of  Hampton  Street,  in  the  city  of  Columbia,  South  Carolina,  shall  be 
exempt  from  all  county,  municipal  and  school  district  taxes,  the  exemption  of 
any  of  such  property  to  cease,  however,  upon  the  receipt  of  any  income  from 
the  property  by  lease  or  otherwise  or  upon  the  transfer  of  title  to  the  property 
by  deed  or  otherwise  to  any  other  person  whomsoever; 

(27)  Beach  Branch  Baptist  Church. — The  real  estate  hereinafter  described  and 
owned  by  Beach  Branch  Baptist  Church,  in  Beach  Branch  School  District  No. 
2,  of  Allendale  County,  shall  be  exempt  from  all  State  and  county  taxes  for  so 
long  as  such  property  shall  be  devoted  to  church  purposes,  such  property 
being  described  as  follows,  to  wit:  all  that  tract,  piece  or  parcel  of  land  situate 
and  lying  in  Beach  Branch  School  District  No.  2,  of  Allendale  County,  South 
Carolina,  containing  sixty-seven  acres,  more  or  less,  and  bounded  as  follows: 
on  the  north  by  land  (now  or  formerly)  of  William  Gifiord  et  al.,  and  lands 
(now  or  formerly)  of  the  estate  of  Benjamine  Lawton  ;  south  and  east  by  lands 
(now  or  formerly)  of  the  estate  of  Mrs.  Jesse  Mears  Folk;  west  by  lands  (now 
or  formerly)  of  the  estate  of  Benjamine  Lawton  ; 

(28)  Beaver  Creek  Baptist  Church. — All  property  belonging  to  the  Beaver 
Creek  Baptist  Church  located  in  Fairfield  County  and  consisting  of  ninety-eight 
acres  of  land,  more  or  less,  and  including  the  parsonage  and  personal  property 
of  every  kind  and  description  used  with  or  for  church  purposes,  or  in  connec- 
tion therewith,  shall  be  exempt  from  all  taxation  for  county,  municipal,  school 
and  special  purposes ; 

(29)  General  Board  of  Baptist  Church. — The  real  and  personal  property  lo- 
cated at  1618  Pendleton  Street  in  the  city  of  Columbia,  owned  by  the  General 
Board  of  the  State  Convention  of  the  Baptist  Denomination  in  South  Carolina, 
a  religious  society,  shall  be  exempt  from  all  county,  municipal  and  school  dis- 
trict taxes,  the  exemption  on  any  of  such  property  to  cease,  however,  upon 
the  receipt  of  any  income  from  the  property  by  lease  or  otherwise  or  upon  the 
transfer  of  title  to  the  property  by  deed  or  otherwise  to  any  other  person 
whomsoever ; 

(30)  Main  Street  Methodist  Church  and  Columbia  Stage  Company. — All  prop- 
erty, real  and  personal,  owned  by  the  Main  Street  Methodist  Church  in  the  city 
of  Columbia  and  used,  or  the  income  of  which  is  used,  for  religious,  missionary 
or  charitable  purposes  and  all  property,  real  and  personal,  owned  by  the 
trustees  of  the  Columbia  Stage  Company  of  Columbia  and  used,  or  the  income 
from  which  is  used,  exclusively  for  cultural  and  educational  purposes  shall 
be  exempt  from  all  county  and  school  taxes  and  the  corporate  authorities  of 
the  city  of  Columbia  may,  in  their  discretion,  exempt  such  property  from 
municipal  taxes; 

(31)  St.  Jolin's  Lutheran  Church. — All  property  belonging  to  St.  John's 
Lutheran  Church  in  Newberry  County,  including  the  church  building  and  all 
land  belonging  to  said  church,  shall  be  exempt  from  all  State,  county,  town- 
ship, municipal  or  other  taxes ; 
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(32)  Yarborough  Chapel. — Certain  real  estate  situate  in  Cross  Anchor  town- 
ship, Spartanburg  County,  containing  and  being'  approximately  one  hundred 
and  sixty-four  acres,  held  in  trust  by  trustees  for  the  use  and  benefit  of  the 
church  at  Yarborough  Chapel  and  for  burying  purposes  shall  be  exempt  from 
the  payment  of  any  county,  township  or  school  district  taxes  ; 

(33)  Oliver  Gospel  Mission  and  Hebrczv  Benevolent  Society. — All  property, 
real  and  personal,  owned  by  the  trustees  of  the  Oliver  Gospel  Mission  under 
the  will  of  R.  C.  Oliver,  deceased,  and  of  the  Columbia  Hebrew  Benevolent 
Society,  both  of  Columbia,  and  used,  or  the  income  of  which  is  used,  exclusively 
for  religious,  missionary  or  charitable  purposes,  shall  be  exempt  from  all 
county  and  school  taxes  and  the  corporate  authorities  of  the  city  of  Columbia 
may,  in  their  discretion,  exempt  such  property,  in  whole  or  in  part,  from 
municipal  taxes ; 

(34)  Unimproved  real  estate  of  Oliver  Gospel  Mission. — The  unimproved  real 
estate  from  which  no  income  is  derived  by  the  trustees  of  Oliver  Gospel  Mis- 
sion, a  religious  organization  under  the  will  of  Robert  C.  Oliver,  deceased,  in 
Richland  County,  which  is  to  be  sold  and  the  proceeds  of  sale  used  for  the 
religious  purposes  of  said  Oliver  Gospel  Mission  shall  be  exempt  from  all 
taxation  for  county,  school  and  special  local  taxes,  except  State  taxes,  such 
exemption  as  to  any  of  such  property  to  cease,  however,  upon  the  transfer 
of  the  title  to  each  lot  of  such  property  to  any  other  person  ; 

(35)  Associated  Charities. — The  lot  with  the  buildings  thereon  at  1338 
Pickens  Street,  in  the  city  of  Columbia,  Richland  County,  now  owned  by  the 
Associated  Charities,  shall  be  exempted  from  all  taxes,  penalties  and  assess- 
ments thereon,  except  State  taxes ; 

(36)  Ladies  Benevolent  Society. — The  property  owned  by  the  Ladies  Benev- 
olent Society,  situated  at  1215  Calhoun  Street,  in  the  city  of  Columbia,  Richland 
County,  shall  be  exempt  from  the  payment  of  all  taxes  so  long  as  it  is  owned 
by  said  society  and  used  for  charitable  and  eleemosynary  purposes  ; 

(37)  Aiken  Masonic  Lodge  No.  156  A.  F.  M. — All  property  owned  by  Aiken 
Masonic  Lodge  No.  156  A.  F.  M.  shall  be  exempt  from  all  taxes  as  long  as  it 
is  used  as  a  Masonic  lodge  and  no  part  thereof  is  leased  for  any  other  purpose ; 

(38)  Benton  Lodge  No.  26,  Florence  County. — -The  Masonic  hall  of  Benton 
Lodge  No.  26  located  in  Florence  County  shall  be  exempt  from  all  State,  county 
and  municipal  taxes ; 

(39)  Bculah  Lodge  No.  259  A.  F.  M.  in  Olanta. — The  property  of  Beulah 
Lodge  No.  259  A.  F.  M.  located  in  Olanta,  Florence  Count)',  and  used  in  con- 
nection with  its  purposes  and  functions  shall  be  exempt  from  county  taxes ; 

(40)  Conzvay  Masonic  Lodge  No.  65  A.  F.  M. — All  property  owned  by  Conway 
Masonic  Lodge  No.  65  A.  F.  M.  shall  be  exempt  from  all  taxes  as  long  as  it  is 
used  as  a  Masonic  lodge  and  no  part  thereof  is  leased  for  any  other  purpose ; 

(41)  Eau  Claire  Masonic  Lodge  No.  344,  Richland  County. — All  real  and 
personal  property  owned  by  Eau  Claire  Masonic  Lodge  No.  344,  located  at  4501 
Main  Street,  in  the  town  of  Eau  Claire,  Richland  County  shall  be  exempt  from 
all  local  county,  school,  municipal  and  special  local  taxes  of  Richland  County, 
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such  exemption  on  any  of  such  property  to  cease,  however,  upon  the  transfer 
of  the  title  to  such  property  to  any  other  person  whomsoever ; 

(42)  Free  and  Accepted  Masons  in  Columbia. — All  real  and  personal  property 
owned  by  the  Free  and  Accepted  Masons  and  C.  C.  Johnson  et  al.,  as  trustees 
for  the  Free  and  Accepted  Masons  located  at  1125-27  and  31  Washington 
Street  in  the  city  of  Columbia,  Richland  County,  shall  be  exempt  from  all  local 
county,  school,  municipal  and  special  taxes,  such  exemption  as  to  any  of  such 
property  to  cease,  however,  upon  the  transfer  of  the  title  thereto  to  any  other 
person; 

(43)  Kadosh  Lodge  No.  181.— The  Masonic  hall  of  Kadosh  Lodge  No.  181, 
acquired  from  J.  M.  Rhoden  and  Mrs.  Elizabeth  Rhoden  and  located  in  Edge- 
field County,  shall  be  exempt  from  all  State  and  county  taxes  ; 

(44)  Lake  City  Lodge  No.  193  A.  F.  M. — All  property,  real  and  personal, 
owned  in  Florence  County  by  Lake  City  Lodge  No.  193,  A.  F.  M.,  an  eleemosy- 
nary corporation,  shall  be  exempt  from  county,  municipal  and  school  taxes  or 
assessments  of  any  nature  ; 

(45)  Masonic  Home  in  Florence. — The  Masonic  Home,  situate  on  the  south- 
east corner  of  McQueen  and  Cheeves  Streets,  in  the  city  of  Florence,  shall  be 
exempt  from  all  county,  municipal  and  school  taxes  so  long  as  such  property 
is  used  by  the  Masonic  lodge  for  fraternal  and  business  meetings  and  when  no 
part  thereof  is  used  for  revenue  ; 

(46)  Omar  Temple  Governing  Board,  Inc.,  Charleston. — The  property  of  Omar 
Temple  Governing  Board,  Inc.,  located  in  the  city  of  Charleston  shall  be  ex- 
empt from  county  and  school  district  taxes  so  long  as  it  shall  be  used  for  the 
purpose  of  said  Omar  Temple ; 

(47)  Square  &  Compass. — All  property,  both  real  and  personal,  the  title  to 
which  is  in  the  name  of  the  Square  &  Compass,  an  eleemosynary  corporation 
acting  as  trustee  or  holding  corporation  for  the  following  Masonic  bodies : 
Richland  Lodge  No.  39,  Acacia  Lodge  No.  94,  Columbia  Lodge  No.  326,  York 
Rite  and  Scottish  Rite,  situate  and  located  at  1518  Hampton  Avenue,  in  the 
city  of  Columbia,  Richland  County,  shall  be  exempt  from  all  taxes  levied  by 
Richland  County,  such  exemption  on  any  of  such  property  to  cease,  however, 
upon  the  receipt  of  any  income  from  such  property  by  lease  or  otherwise  or 
upon  the  transfer  of  title  to  such  property,  by  deed,  bill  of  sale  or  otherwise,  to 
any  other  person  whomsoever ; 

(48)  Charleston  Free  Kindergarten,  Charleston  Masonic  Association  and  Knights 
of  Columbus,  Calhoun  Street  Building. — The  property  of  the  Charleston  Free 
Kindergarten,  Charleston  Masonic  Association  and  the  Knights  of  Columbus, 
Calhoun  Street  Building,  in  Charleston  County,  shall  be  exempt  from  the  pay- 
ment of  all  county,  city  and  school  taxes  ; 

(49)  Congaree  Aerie. — All  property,  real  and  personal,  owned  by  Congaree 
Aerie  No.  1349,  Fraternal  Order  of  Eagles,  a  fraternal  and  eleemosynary  asso- 
ciation, in  the  city  of  Columbia  and  all  property  owned  by  the  trustees  thereof 
in  the  State  shall  be  exempt  from  all  county,  city  and  school  taxes ; 

(50)  Property  of  Grand  United  Order  of  Odd  Fellows. — The  property  and  im- 
provements thereon  situate  on  the  east  side  of  Assembly  Street,  between  Lady 
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and  Washington  Streets,  and  known  as  No.  1312  Assembly  Street,  In  the  city 
of  Columbia,  in  Richland  County,  shall  be  exempt  from  all  county  and  munic- 
ipal taxes  so  long  as  it  is  controlled,  owned  and  operated  by  the  Grand  United 
Order  of  Odd  Fellows,  District  Grand  Lodge  No.  13; 

(51)  Nonvard  Grange  No.  550. — The  real  and  personal  property  of  Norward 
Grange  No.  550,  being  devoted  to  and  exclusively  used  for  public  purposes, 
shall  be  exempt  from  all  taxes  for  county,  school  and  special  purposes  ; 

(52)  Property  of  Boy  Scouts  of  America  and  American  Legion  in  Beaufort 
County. — All  the  property  of  the  Boy  Scouts  of  America  and  of  the  American 
Legion,  in  Beaufort  County,  shall  be  exempt  from  all  county,  school  and  special 
local  taxes,  such  exemption  as  to  any  of  such  property  to  cease,  however,  upon 
the  transfer  of  the  title  to  each  lot  of  such  property  to  any  person  ; 

(53)  St.  George  Veterans,  Inc. — The  St.  George  Veterans,  Inc.,  of  the  town 
of  St.  George  in  Dorchester  County  shall  be  exempt  from  State,  county  or 
municipal  taxes ; 

(54)  John  B.  Adger  Camp. — The  property  known  as  the  John  B.  Adger  Camp, 
used  for  cultural  and  recreational  purposes  and  consisting  of  an  unimproved 
tract  of  land  in  Pickens  County  containing  about  one  hundred  sixty  acres,  and 
owned  by  the  Young  Men's  Christian  Association  of  this  State  shall  be  exempt 
from  State  and  county  taxes  so  long  as  the  property  remains  in  the  possession 
of  the  Young  Men's  Christian  Association  and  is  used  for  the  purposes  men- 
tioned herein ; 

(55)  Camp  Greenville,  property  of  Greenville  V.  M.  C.  A. — The  property  of 
the  Greenville  Y.  M.  C.  A.,  located  on  Little  Rich  Mountain,  in  Greenville 
County,  known  as  Camp  Greenville,  shall  be  exempt  from  all  county  taxes 
thereon ; 

(56)  Future  Palmetto  Farmers  of  America  at  Murr ell's  Inlet. — The  property 
owned  by  the  Future  Palmetto  Farmers  of  America,  at  Murrell's  Inlet  in 
Georgetown  County,  is  devoted  exclusively  to  educational  purposes  and  shall 
be  exempt  from  the  payment  of  all  county  taxes  ; 

(57)  Loiver  Richland  Farmers  Cooperative  Association,  Richland  County. — All 
property,  both  real  and  personal,  the  title  to  which  is  in  the  name  of  Lower 
Richland  Farmers  Cooperative  Association,  an  eleemosynary  corporation, 
situate  and  located  on  the  south  side  of  U.  S.  Highway  No.  76,  about  fourteen 
miles  southeast  of  the  city  of  Columbia,  in  Richland  County,  shall  be  exempt 
from  all  taxes  levied  by  Richland  County,  such  exemption  on  an}'  of  such  prop- 
erty to  cease,  however,  upon  receipt  of  any  income  by  lease  or  otherwise  from 
any  portion  of  such  property  from  business  which  the  association  is  not 
primarily  engaged  in  or  upon  the  transfer  of  title  to  such  property  by  deed, 
bill  of  sale  or  otherwise  to  any  person  whomsoever ; 

(58)  Brookgreen  Gardens. — The  lands  conveyed  to  Brookgreen  Gardens  and 
such  lands  or  other  property  as  may  be  owned  or  acquired  by  said  corporation 
shall  be  exempt  from  all  State,  county,  school  or  municipal  taxes,  so  long  as 
said  gardens  shall  be  maintained  and  said  lands  used  exclusively  for  the 
purposes  of  gardens  and  the  public  admitted  thereto  under  such  reasonable 
restrictions  as  may  be  necessary  without  charge  or  impost; 
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(59)  Sea  Island  Garden  Club. — The  property  owned  by  the  Sea  Island  Garden 
Club  of  Beaufort,  located  on  St.  Helena  Island  in  Beaufort  County  and  used 
for  gardening  purposes,  shall  be  exempt  from  all  property  taxes  ; 

(60)  Columbia  Museum  and  Art  Center  Commission. — The  property  situate 
at  1112  Bull  Street,  being  at  the  northeast  corner  of  Bull  and  Senate  Streets, 
in  the  city  of  Columbia,  Richland  Count}-,  shall  be  exempt  from  all  taxes  of 
Richland  County  and  the  city  of  Columbia  so  long  as  it  is  used  by  the  Columbia 
Museum  and  Art  Center  in  conjunction  with  its  purposes  and  functions  ; 

(61)  Heyward-Washington  House  property  and  Manigault  House  property, 
Charleston. — The  following  property  situated  in  Charleston  shall  be  exempt  from 
all  taxes  save  and  except  such  as  are  levied  by  the  State  so  long  as  they  are 
maintained,  operated  and  utilized  as  herein  set  forth:  (a)  the  property  of  the 
Charleston  Museum  known  as  the  Heyward-Washington  House,  situate  at  87 
Church  Street,  Charleston,  so  long  as  it  is  maintained  and  operated  as  a  his- 
toric shrine  and  museum  ;  and  (b)  the  property  known  as  the  Manigault  House, 
situate  at  353  Meeting  Street,  together  with  the  adjacent  property  now  owned 
by  the  Charleston  Museum,  so  long  as  the  same  is  utilized  for  educational  pur- 
poses ; 

(62)  Thirteen  Wentworth  Street  property,  Charleston.— The  property  known 
as  No.  13  Wentworth  Street,  in  the  city  of  Charleston,  now  owned  by  the  Asso- 
ciated Charities  Society  of  Charleston,  shall  be  exempt  from  all  county,  school 
and  city  taxes  so  long  as  said  property  shall  be  owned  by  the  Associated 
Charities  Society  of  Charleston  ; 

(63)  Lot  in  Estill.— The  lot  in  the  town  of  Estill,  donated  by  W.  W.  Baker 
and  on  which  was  erected  a  public  library  and  recreation  hall,  together  with 
any  building  thereon  shall  be  exempt  from  all  taxes  ; 

(64)  Coronaca  Air  Field. — All  property  which  is  used  for  military  purposes 
in  connection  with  or  incidental  to  Coronaca  Air  Field  in  Greenwood  County 
and  held  by  the  United  States  Government  by  lease  shall  be  exempt  from  all 
State,  county  and  school  taxes  as  long  as  the  property  is  used  for  such  pur- 
poses ; 

(65)  Shaw  Field. — All  property  which  is  used  for  military  purposes  in  con- 
nection with  or  incidental  to  Shaw  Field  held  by  the  United  States  Govern- 
ment by  lease  shall  be  exempt  from  all  State,  county  and  school  taxes  in  Sumter 
County ;  and 

(66)  Audubon  Society. — The  property  acquired  by  The  Audubon  Society  of 
South  Carolina  pursuant  to  the  provisions  of  "An  Act  to  Incorporate  the 
Audubon  Society  of  South  Carolina,  and  to  Provide  for  the  Preservation  of  the 
Wild  Birds,  Non-Migratory  Fish  and  Animals  of  the  State,"  approved  Feb- 
ruary 19  1907  (Acts  1907,  p.  659),  shall  be  exempt  from  taxation. 

1942  Code  §§2578,  2845,  2848,  2850,  2852,  2859,  2860,  2861,  2866,  2868,  2870,  2878, 
2880,  2881,  2883,  3428;  1932  Code  §§2578,  3428,  4597;  Civ.  C.  '22  §§342,  1042;  Civ.  C.  '12 
§§294,  919;  Civ.  C.  '02  §266;  G.  S.  169;  R.  S.  222;  1882  (18)  985;  1907  (25)  659;  1915  (29) 
574;  1923  (33)  504;  1926  (34)  1546,  1677;  1927  (35)  107,  983,  1016,  1017;  1929  (36)  95;  1930 
(36)  1558,  2164,  2169;  1931  (37)  25;  1932  (37)  1260.  1264;  1933  (38)  484;  1934  (38)  1247, 
1573,  2027;  1936  (39)  1293,  1397,  1699,  1793;  1937  (40)  217,  413,  463,  530,  594;  1938  (40) 
1636,  1700,  1764,  1818,  1825,  2923;  1939  (41)  113,  259,  551;  1940  (41)  1697,  1719,  1737; 
1941   (42)  208,  271;  1942  (42)   1433;  1943  (43)  8,  179,  181;  1944  (43)   1202;  1945   (44)  97; 
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1946  (44)  1449;  1947  (45)  292;  1948  (45)  1726,  1768,  1826,  1842;  1949  (46)  237,  238,  251, 
416.  611,  629;  1950  (46)  1830,  1859,  2207,  229S,  2345;  1951  (47)  246,  302,  327,  366. 

Cross   references.— For   basis   of   exemp-  Power  Co.  v.  Bell,  156  S.  C.  299,  152  S.  E. 

tions,  see  §65-1522  and  notes  thereto.     For  865   (1930). 

statutory  definition  of  term  "manufacturer"  A  plant  wherein  electric  power  is  gen- 
see  §  65-1661.  As  to  tax  exemption  of  total-  eratcd  is  a  "manufactory"  within  the  mean- 
1\  disabled  veterans  in  Aiken  County  and  ing  of  this  section.  Duke  Power  Co.  v. 
Marlboro  County,  see  §§44-655,  44-656.  Bell,  156  S.  C.  299,  152  S.  E.  865  (1930). 

This  section  is  constitutional  and  does  Where  a  power  company  erects  a  new 
not  violate  the  constitutional  provision  re-  dam  and  a  new  plant  on  the  opposite  side 
quiring  uniformity,  nor  is  the  section  void  of  a  river,  from  the  old  plant  which  con- 
as  denying  equal  protection  of  laws,  nor  tinued  in  operation,  such  newly  erected 
is  the  section  invalid  as  a  special  law.  plant  is  exempt  from  taxation  under  this 
Duke  Power  Co.  v.  Bell,  156  S.  C.  299,  152  section.  Duke  Power  Co.  v.  Bell,  156  S.  C. 
S.  E.  865  (1930).  See  also,  Byrd  v.  Lawri-  299,  152  S.  E.  865  (1930). 
more,  212  S.  C.  281,  47  S.  E.  (2d)  728  This  section  exempts  from  taxation  "man- 
(1948).  ufactories,"    and    not   the    persons,    natural 

The  word  "manufactory"  means,  prima-  or  corporate,  who  may  locate,  establish,  or 

rily,  a  physical  plant,  or  a  place  or  building,  own    and    operate    such     "manufactories." 

where  manufacturing  is  carried  on.     Duke  Duke  Power  Co.  v.  Bell,  156  S.  C.  299,  152 

S.  E.  865  (1930). 

§  65-1524.  New  manufacturing  establishments  in  certain  counties. 

All  new  manufacturing  establishments  located  in  any  of  the  counties  named 
in  this  section  shall  be  exempt  from  all  county  taxes,  except  for  school  pur- 
poses, for  five  years  from  the  time  of  their  establishment  provided  such  estab- 
lishments: 

(1)  Have  a  capital  of  (a)  fifteen  thousand  dollars  in  Abbeville  County,  (b) 
twenty-five  thousand  dollars  in  Greenville  County  or  (c)  one  hundred  thousand 
dollars  in  Greenwood  and  Marion  Counties ;  or 

(2)  Have  a  paid-in  capital  stock  of  (a)  ten  thousand  dollars  in  Allendale  and 

Barnwell  Counties  or  (b)  fifty  thousand  dollars  in  Aiken,  Anderson,  Chester, 

Darlington,  Kershaw,  Laurens,  Lee,  Sumter  and  York  Counties. 

1942  Code  §§2839,  2840,  2850,  2854,  2861,  2862,  2868,  2881,  2884:  1932  Code  §§2579, 
2582,  2584,  2587,  2590,  2597;  1925  (34)  891;  1928  (35)  1732,  1875,  2047;  1929  (36)  168; 
1930  (36)  1546,  1715;  1932  (37)  1328.  1557;  1933  (38)  275;  1936  (39)  1707,  2292;  1937  (40) 
111;  193S  (40)  1553,  1653;  1940  (41)  610;  1941  (42)  220;  1946  (44)  1457;  1947  (45) 
135;  1949  (46)  7,  543;  1950  (46)  1991;  1951  (47)  516. 

§  65-1525.  New  manufacturing  establishments  in  certain  other  counties. 

All  new  manufacturing  establishments  located  in  any  of  the  counties  named 
in  this  section  shall  be  exempt  from  all  county  taxes,  except  for  school  pur- 
poses, for  five  years  from  the  time  of  their  establishment  provided  that  the 
cost  thereof  is  not  less  than  : 

(1)  Twenty-five  thousand  dollars  in  Chesterfield,  Orangeburg  and  Williams- 
burg Counties  ;  and 

(2)  Fifty  thousand  dollars  in  Saluda  County. 

1942  Code  §§  2851,  2S76;  1932  Code  §  25S6;  1930  (36)  1679;  1937  (40)  459;  1947  (45) 
292;  1950  (46)  2280. 

§  65-1526.  New  manufacturing  establishments  in  Clarendon  County. 

All  new  manufactories  in  Clarendon  County  with  a  capital  of  not  less  than 
ten  thousand  dollars  and  all  lots  and  buildings  used  in  connection  therewith 
[6  SC  Code]— 32  497 


§  65-1527  Code  of  Laws  of  South  Carolina  £i  65-1531 

shall  be  exempt  from  all  county  taxes,  except  for  school  purposes,  for  ten  years 
from  the  time  of  their  establishment. 

1942  Code  §  2852;   1932   Code   §  2600;   1927   (35)   272;   1929   (36)    124;   1948    (45)    1665. 

§  65-1527.  Additions  to  manufacturing  establishments  in  certain  counties. 

All  additions  to  existing  manufacturing  establishments  located  in  any  of 
the  counties  named  in  this  section  shall  be  exempt  from  all  county  taxes,  except 
for  school  purposes,  for  five  years  from  the  time  each  such  addition  is  made  if 
the  cost  of  such  addition  is : 

(1)  Twenty-five  thousand  dollars  in  Chesterfield,  Orangeburg  and  Williams- 
burg Counties ;  or 

(2)  Fifty  thousand  dollars  in  Abbeville,  Aiken,  Anderson,  Bamberg,  Chester, 
Darlington,  Greenville,  Kershaw,  Laurens,  Lee,  Saluda,  Sumter  and  York  Counties. 

In  Laurens  County  such  exemptions  shall  include  additional  machinery  and 
equipment  installed  in  the  plant. 

In  Williamsburg  County  such  exemption  shall  be  confined  to  the  increase 

of  the  taxable  value  of  the  property  arising  from  such  improvement. 

1942  Code  §§  2839,  2843,  2850,  2S51,  2854,  2861,  2876,  2881,  2884;  1932  Code  §§  2579,  2584, 
2586,  2587,  2590;  1929  (36)  124,  168;  1930  (36)  1679,  1715;  1936  (39)  1707;  1937  (40) 
459;  1938  (40)  1553;  1940  (41)  1610;  1946  (44)  1457;  1947  (45)  135,  292;  1949  (46)  7, 
543;  1950  (46)  1992,2280. 

§  65-1528.  Effective  date  of  exemption  in  Lee  County;  nulla  bona  taxes  due. 

The  date  when  any  such  manufacturing  enterprise  in  Lee  County  shall  be- 
come exempt  shall  be  the  date  when  such  manufacturing  enterprise  actually 
has  a  capital  stock  of  fifty  thousand  dollars.  The  county  treasurer  shall  nulla 
bona  on  his  books  taxes  otherwise  due  by  any  such  new  manufacturing  enter- 
prise. 

1949  (46)  543. 

§  65-1529.  Extent  of  exemption  in  Aiken  County. 

As  applied  to  Aiken  County  the  terms  "new  manufacturing  establishments" 
and  "additions  to  existing  manufacturing  establishments",  as  used  in  §§  65-1524 
and  65-1527  shall  not  be  construed  so  as  to  include  within  the  tax  exemptions 
provided  for  in  such  sections  any  property  sold  or  transferred  to  any  new 
manufacturing  establishment  in  Aiken  County  which  constitutes  any  part  of 
the  property  or  assets  of  any  manufacturing  enterprise  constructed  or  existing 
in  the  county  prior  to  April  18  1947. 

1947   (45)    135. 

§  65-1530.  Blank. 

§  65-1531.  Prevailing  wage  must  be  paid  by  exempt  factories  in  Chester  County. 

The  exemptions  provided  for  certain  manufacturing  establishments  or  addi- 
tions thereto  in  Chester  County  by  §§  65-1524  and  65-1527  shall  apply  only  if 
not  less  than  the  prevailing  wages  for  like  work  in  the  community  shall  be 
paid  to  employees  in  any  such  manufacturing  enterprise. 

1942   Code  §  2S50;   1938   (40)    1553. 
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§  65-1532.  Determination  of  right  to  exemption  in  certain  counties. 

The  county  auditors,  respectively,  of  Allendale  and  Barnwell  Counties  shall 

be  the  judges  of  whether  or  not  any  particular  manufactory  in  their  respective 

counties  is  within  the  provisions  of  §  65-1524,  with  the  right  on  the  part  of 

the  county  or  the  manufactory  to  appeal  to  the  circuit  court  thereon. 

1942  Code  §2840;  1932  Code  2580:  Civ.  C.  '22  §535;  Civ.  C.  '12  §484;  Civ.  C.  '02  §435; 
R.  S.  366;  1889  (20)  350;  1893  (21)  401;  1939  (41)  121. 

§  65-1533.  Tax  exemption  of  rural  electrification  lines  and  extensions  and  ad- 
ditions in  certain  counties. 
In  Beaufort,  Chester,  Kershaw,  Lancaster  and  Union  Counties,  all  rural  elec- 
trification lines,  as  well  as  additions  to  or  extensions  of  such  lines,  are  exempted 
from  the  payment  of  county,  municipal  and  school  district  taxes  for  a  period 
of  five  years  from  the  date  of  the  construction  or  addition  to  or  extension  there- 
of. 

1942  Code  §2845;  1937  (40)  534;  1938  (40)  1774. 

§  65-1533.1.  Municipal  tax  exemptions  in  Abbeville. 

The  town  of  Abbeville  in  Abbeville  County  may  annually  exempt  from  the 
levy,  assessment  and  collection  of  municipal  taxes  such  property  in  said  town 
as  it  may  desire  so  to  exempt. 

1943  (43)  236. 

§  65-1534.  Hotel  property  in  Aiken  County. 

In  case  any  person  shall  erect  in  Aiken  County  any  hotel  which,  with  its 
equipment,  furnishings  and  fittings  and  appurtenant  buildings  and  cottages, 
shall  cost  more  than  one  hundred  thousand  dollars  all  such  property  shall  be 
exempt  from  all  property  taxes  except  State  and  school  on  such  property,  not 
including  the  land,  however,  for  a  period  of  five  years  from  its  completion. 
The  auditor  of  Aiken  County  shall  be  the  judge  of  the  question  of  whether  or 
not  such  development  and  improvements  cost  as  much  as  one  hundred 
thousand  dollars,  subject,  however,  to  the  right  of  appeal  to  the  court  of  com- 
mon pleas  for  Aiken  County  and  thence  to  the  Supreme  Court  of  the  State  in 
the  manner  ordinarily  allowed  by  law  by  any  person  aggrieved  at  the  auditor's 
decision. 

1942  Code  §2840;  1932  Code  §2581;  1926  (34)  1412. 

§  65-1535.  Certain  manufacturing  plants  in  Anderson  County. 

In  addition  to  the  exemptions  provided  in  §§  65-1524  and  65-1527  for  certain 
new  manufacturing  establishments  and  additions  thereto  in  Anderson  County, 
all  cotton,  wool,  rubber,  furniture,  gas,  pulp  or  pottery  manufacturing, 
processing  or  storing  establishments  in  Anderson  County  or  additions  thereto, 
whether  on  owned  or  leased  property,  shall  be  exempt  from  all  county  and 
township  taxes  for  a  period  of  five  years  from  the  time  that  such  establishments 
or  additions  thereto  would  otherwise  become  liable  for  such  taxes.  But  such 
exemption  shall  not  include  an  exemption  from  school  taxes  and  the  properties 
so  to  be  exempt  from  county  and  township  taxes  shall  be  only  such  new  build- 
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ings  and  additions  and  such  additional  machinery  brought  by  such  institution 
into  the  county  for  the  purposes  set  forth  in  this  section.  Gas,  as  used  in  this 
section,  shall  mean  gas  in  vapor  form  and  shall  not  include  gasoline  or  any 
liquids  whatsoever. 

1942  Code  §2842;  1932  Code  §  2584;  1928  (35)  1732;  1946  (44)  1442. 

§  65-1536.  Other  manufacturing  enterprises  in  Anderson  County. 

In  addition  to  the  exemption  provided  in  §  65-1524  for  certain  new  manufac- 
turing establishments  in  Anderson  County  each  new  manufacturing  enterprise 
or  establishment  established  or  built  in  said  county  when  the  amount  invested 
in  the  real  estate,  buildings  and  machinery  of  it  is  not  less  than  fifty  thousand 
dollars,  shall  be  exempt  from  all  county  taxes  except  for  school  purposes  for 
five  years  from  the  establishment  of  such  new  manufacturing  enterprise. 

1950  (46)  1991. 

§  65-1537.  Grain  elevators  in  Anderson  County. 

All  grain  elevators  established  or  erected  within  Anderson  County  when  the 
capital  stock  or  the  cost  of  the  elevator  shall  not  be  less  than  fifty  thousand 
dollars  and  all  additions  to  any  such  grain  elevator  when  the  cost  of  such  addi- 
tion shall  not  be  less  than  fifty  thousand  dollars  shall  be  exempt  from  all  county 
taxes,  except  for  school  purposes,  for  five  years  from  the  establishment  of  the 
elevator  or  from  the  addition  to  an  existing  grain  elevator. 

1950  (46)  1991. 

§  65-1538.  Frozen  food  plants  in  Anderson  County. 

All  frozen  food  plants  in  Anderson  County  shall  be  exempt  from  the  pay- 
ment of  all  county  and  township  taxes  upon  the  physical  properties  of  such 
plant  used  in  the  operation  thereof  as  long  as  it  operates,  not,  however,  to 
exceed  a  term  of  five  years.  The  taxes  exempted  in  this  section  shall  not  be 
construed  as  including  taxes  for  school  purposes. 

1948  (45)   1693. 

§  65-1539.  Synthetic  fibre  plants  in  Anderson  County. 

All  manufacturing  plants  built  in  Anderson  County  which  shall  operate  for 
the  purpose  of  manufacturing  rayon,  nylon  and  other  synthetic  fibres  and 
fabrics  shall  be  exempt  from  all  county  and  township  taxes  except  school  taxes 
for  a  period  of  five  years  from  the  time  such  plants  would  otherwise  become 
liable  for  such  taxes. 

1948  (45)  1840. 

§  65-1540.  Duke  power  plant  in  Anderson  County. 

The  Duke  power  plant  on  Saluda  River  in  Anderson  County  is  exempted  from 
the  payment  of  all  county  taxes  upon  the  physical  property  of  such  plant  used 
in  its  operation  as  long  as  such  plant  operates,  not,  however,  to  exceed  a  term 
of  five  years.  The  taxes  exempted  in  this  section  shall  not  be  construed  to 
include  taxes  for  school  purposes. 

1949  (46)  328. 
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§  65-1541.  Textile  and  veneer  plants  in  Berkeley  County. 

Any  textile  manufacturing  plant  or  enterprise  located  in  Berkeley  County 
and  any  such  plant  which  is  in  process  of  construction  and  the  capital  invest- 
ment in  which  is  not  less  than  fifty  thousand  dollars  and  any  veneer  plant  lo- 
cated in  said  county  which  shall  have  a  capital  investment  of  not  less  than 
twenty-five  thousand  dollars  shall  be  exempt  from  the  payment  of  all  county 
taxes,  except  for  school  purposes,  for  a  period  of  five  years  from  the  date  of  the 
location  of  such  plant  or  enterprise  in  said  county. 

1949  (46)  331;  1950  (46)  1958. 

§  65-1542.  Manufacturing  plants  in  Charleston  County. 

Exemption  from  county  taxes  (but  not  from  school  taxes  or  public  service 
district  taxes)  is  granted  to  manufacturing  plants  constructed  after  June  18 
1949  in  Charleston  County,  as  follows  : 

(1)  If  the  actual  cost  of  the  construction  of  such  manufacturing  plant, 
exclusive  of  the  cost  of  the  land,  is  more  than  five  hundred  thousand  dollars 
and  not  more  than  one  million  dollars,  for  a  period  of  five  years  from  the  date 
of  the  commencement  of  such  construction  ; 

(2)  If  the  actual  cost  of  the  construction  of  such  manufacturing  plant, 
exclusive  of  the  cost  of  the  land,  is  more  than  one  million  dollars  and  not 
more  than  five  million  dollars,  for  a  period  of  ten  years  from  the  date  of  the 
commencement  of  such  construction  ; 

(3)  If  the  actual  cost  of  the  construction  of  such  manufacturing  plant, 
exclusive  of  the  cost  of  the  land,  is  more  than  five  million  dollars  and  not 
more  than  ten  million  dollars,  for  a  period  of  fifteen  years  from  the  date  of 
commencement  of  such  construction  ;  and 

(4)  If  the  actual  cost  of  the  construction  of  such  manufacturing  plant,  ex- 
clusive of  the  cost  of  the  land,  is  ten  million  dollars  or  more,  for  a  period  of 
twenty  years  from  the  date  of  the  commencement  of  such  construction. 

1949  (46)  592. 

§  65-1543.  Additions  to  manufacturing  plants  in  Charleston  County. 

Exemption  from  county  taxes  (but  not  from  school  taxes  or  public  service 
district  taxes)  is  granted  to  any  extension  or  addition  wholly  located  in 
Charleston  County  constructed  after  June  18  1949  as  a  part  of  any  existing 
manufacturing  plant  located  in  said  county,  as  follows : 

(1)  If  the  actual  cost  of  the  construction  of  such  extension  or  addition, 
exclusive  of  the  cost  of  the  land,  is  more  than  two  hundred  and  fifty  thousand 
dollars  and  not  more  than  five  hundred  thousand  dollars,  for  a  period  of  five 
years  from  the  date  of  the  commencement  of  the  construction  of  such  extension 
or  addition ; 

(2)  If  the  actual  cost  of  the  construction  of  such  extension  or  addition,  ex- 
clusive of  the  cost  of  the  land,  is  more  than  five  hundred  thousand  dollars  and 
not  more  than  one  million  dollars,  for  a  period  of  ten  years  from  the  date  of 
the  commencement  of  the  construction  of  such  extension  or  addition  ; 

(3)  If  the  actual  cost  of  the  construction  of  such  extension  or  addition,  ex- 
clusive of  the  cost  of  the  land,  is  more  than  one  million  dollars  and  not  more 
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than  five  million  dollars,  for  a  period  of  fifteen  years  from  the  date  of  the 
commencement  of  the  construction  of  such  extension  or  addition  ;  and 

(4)  If  the  actual  cost  of  the  construction  of  such  extension  or  addition,  ex- 
clusive of  the  cost  of  the  land,  is  five  million  dollars  or  more,  for  a  period  of 
twenty  years  from  the  date  of  the  commencement  of  the  construction  of  such 
extension  or  addition. 

1949  (46)   592. 

§  65-1544.  Manufacturing  enterprises  in  Cherokee  County. 

All  manufacturing  enterprises  locating  in  Cherokee  County,  when  the  cost 
of  the  plant  or  the  capital  stock  of  the  incorporated  enterprise  is  not  less  than 
fifteen  thousand  dollars,  shall  he  exempt  from  the  payment  of  county  taxes 
for  a  period  of  five  years  from  the  time  of  location. 

1942  Code  §2849;  1938  (40)   1653. 

§65-1545.  One  hundred  thousand  dollar  plants  and  additions;  in  Chester 
County. 

In  lieu  of  the  exemption  provided  for  certain  new  manufacturing  establish- 
ments and  additions  thereto  in  Chester  County  by  §§  65-1524  and  65-1527  all 
new  manufactories  and  all  additions  and  enlargements  to  existing  manufac- 
tories in  Chester  County  involving  an  expenditure  and  investment  of  not 
less  than  one  hundred  thousand  dollars  shall  be  exempt  from  all  county  and 
municipal  taxes  except  for  school  purposes  for  ten  years  from  the  time  of  such 
new  construction,  addition  or  enlargement. 

1942  Code  §2850;  1940  (41)   1654. 

§  65-1546.  Certain  twenty -five  thousand  dollar  plants  in  Chester  County. 

All  new  furniture  factories,  crate  and  box  factories,  veneer  plants,  paper 
mills  and  other  manufactories  of  such  nature,  hosiery  mills,  garment  factories 
and  similar  manufactories,  new  bottling  plants,  oleomargarine  plants,  farm 
machinery  plants  and  similar  plants,  new  dairy  products  manufacturing  plants, 
new  poultry  and  live  stock  processing  plants,  new  canneries  and  all  other 
manufactories,  processors  and  freezers  of  farm  products  in  Chester  County 
involving  an  expenditure  and  investment  of  not  less  than  twenty-five  thou- 
sand dollars  shall  be  exempt  from  all  county  taxes  for  five  years  from  the 
time  of  such  new  construction. 

1942  Code  §2850;  1940  (41)  1674. 

§  65-1547.  Blank. 

§  65-1548.  Enterprises  processing  and  freezing  farm  foods  in  Colleton  County. 

New  industrial  enterprises  engaging  in  the  processing  and  freezing  of  farm 
vegetables,  meats  and  other  foods  with  an  investment  of  not  less  than  twenty- 
five  thousand  dollars  in  Colleton  County  shall  be  exempt  from  the  payment  of 
county  taxes  for  a  period  of  five  years  from  the  date  of  the  establishment 
thereof. 

1945   (44)    12. 
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§  65-1549.  Garment  industries  in  Colleton  County. 

Garment  industries  in  Colleton  County  having  a  capital  of  at  least  twenty- 
five  thousand  dollars,  shall  be  exempt  from  the  payment  of  county  and  school 
taxes  for  a  period  of  five  years  from  the  date  such  industries  begin  business  in 
Colleton  County. 

1946  (44)    1437. 

§  65-1550.  Manufacturing  establishments  in  Dillon  County. 

All  new  manufacturing  establishments  of  the  character  enumerated  in  this 
section,  hereafter  located  in  Dillon  County  with  a  capital  of  not  less  than 
twenty-five  thousand  dollars  actually  invested  in  the  county  and  employing  an 
average  of  at  least  fifteen  employees  for  at  least  six  months  of  each  year,  shall 
be  exempt  from  the  payment  of  county  taxes  for  a  period  of  five  years  from 
the  date  of  the  establishment  thereof.  The  manufacturing  establishments 
exempted  in  this  section  shall  be  as  follows:  furniture  factories,  crate  and 
box  factories,  veneer  plants,  paper  mills,  cotton  mills,  hosiery  mills,  garment 
factories,  bottling  plants,  oleomargarine  plants,  farm  machinery  plants,  dairy 
products  manufacturing  plants,  poultry  and  livestock  processing  plants,  pepper 
processing  plants,  canneries  and  all  other  manufactories,  processors  and  freez- 
ers of  farm  vegetables  or  meats. 

1942  Code  §2855-3;  1941  (42)  112. 

§  65-1551.  Industries  in  Dorchester  County. 

All  new  industries,  whether  corporations,  partnerships  or  individuals,  located 
in  Dorchester  County  and  having  a  paid-in  capital  stock,  investment  or  assets 
of  fifteen  thousand  dollars  or  more,  shall  be  exempt  from  all  county,  municipal 
and  school  district  taxes  for  a  period  of  five  years. 

1942  Code  §2856;  1947  (45)  136. 

§  65-1552.  Manufactories  in  Edgefield  County. 

All  new  manufacturing  establishments  of  the  kinds  mentioned  in  this  sec- 
tion located  in  Edgefield  County,  with  a  capital  of  not  less  than  twenty-five 
thousand  dollars  actually  invested  in  the  county  and  employing  an  average 
of  at  least  fifteen  employees  for  at  least  six  months  of  each  year,  shall  be 
exempt  from  the  payment  of  county,  school  and  all  other  taxes  for  a  period 
of  five  years  from  the  date  of  the  establishment  thereof.  But  no  manufacturing 
establishments  shall  come  within  the  provisions  of  this  section  except  furni- 
ture factories,  automobile  seat  cover  factories,  crate  and  box  factories,  veneer 
plants,  paper  mills,  cotton  mills,  hosiery  mills,  woolen  mills,  garment  factories, 
bottling  plants,  oleomargarine  plants,  farm  machinery  plants,  dairy  products 
manufacturing  plants,  poultry  and  livestock  processing  plants,  canneries 
and  all  other  manufactories,  processors  and  freezers  of  farm  vegetables  or 
meats.  The  tax  exemptions  provided  for  in  this  section  shall  only  apply  to 
the  machinery,  mechanical  appliances,  tools,  equipment  and  similar  property 
needful  and  essential  for  the  construction,  operation  and  maintenance  of  any 
such  manufacturing  establishment  and  buildings  essential  for  the  housing  and 
operation  thereof,  and  shall  not  apply  to  any  other  property  of  whatsoever  kind 
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or  nature  which  may  be  owned  or  controlled  by  the  owners  or  operators  of 
any  such  manufacturing  establishment  exempted  as  aforesaid. 
1942  Code  §  2857;  1947  (45)  294;  1949  (46)  333. 

§  65-1553.  Manufacturing  enterprises  in  Fairfield  County. 

In  Fairfield  County  all  new  manufacturing  enterprises  when  the  capital 
of  the  enterprise  is  not  less  than  ten  thousand  dollars  and  all  additions  to 
existing  manufacturing  enterprises  when  the  cost  of  the  addition  is  not  less 
than  ten  thousand  dollars  are  exempt  from  all  county  taxes  for  a  period  of 
five  years  from  the  establishment  of  such  new  manufacturing  enterprise  or 
the  addition  to  such  existing  manufacturing  enterprise. 

1942  Code  §2858;  1938  (40)  1808. 

§  65-1554.  Manufacturing  establishments  in  Florence  County. 

All  manufacturing  establishments  of  a  capital  of  not  less  than  twenty-five 
thousand  dollars  and  averaging  not  less  than  fifteen  employees  for  six  months 
of  each  year,  desiring  to  locate  in  Florence  County,  are  exempted  from  the  pay- 
ment of  county  taxes  for  five  years  from  the  date  of  the  establishment  thereof. 

1942  Code  §2859;  1939  (41)  84. 

§  65-1555.  Manufacturing  corporations  in  Georgetown  County. 

All  manufacturing  corporations  in  Georgetown  County  having  a  paid-in  cap- 
ital stock  of  twenty-five  thousand  dollars  or  more  shall  be  exempt  for  a  period 
of  five  years  from  all  county  and  township  taxes. 

1942  Code  §2860;  1936  (39)  2292. 

§  65-1556.  Hotel  buildings  in  Georgetown. 

Any  building  erected  as  a  hotel  in  the  city  of  Georgetown  at  a  cost  of  one 
hundred  thousand  dollars  or  more  shall  be  exempt  from  all  city  taxes  for  a 
period  of  five  years. 

1942  Code  §2860;  1932  Code  §2589;  1926  (34)   1529. 

§  65-1557.  Industries  in  Horry  County. 

Any  new  industry  or  manufacturing  establishment  or  new  capital  taking 
over  a  closed  established  plant  in  Horry  County,  capitalized  at  not  less  than 
five  thousand  dollars,  shall  for  a  period  of  five  years  after  the  establishment 
of  a  new  plant  or  the  taking  over  of  a  closed  plant  be  exempt  from  county 
taxes.  But  this  section  shall  not  apply  to  the  following  industries :  lumber, 
veneer,  pulp  wood  or  any  industry  of  whatever  nature  or  kind  dealing  in  timber. 

1942  Code  §2864;  1939  (41)  398. 

§  65-1558.  Manufacturing  establishments  in  Jasper  County. 

All  manufacturing  establishments  located  in  Jasper  County,  employing  an 
average  of  at  least  fifty  employees,  are  exempted  from  the  payment  of  county 
taxes  for  a  period  of  five  years  from  the  date  of  the  establishment  thereof. 
The  real  estate  on  which  any  such  manufacturing  establishment  is  located  is 
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also  exempted  from  the  payment  of  county  taxes  for  a  period  of  five  years, 
whether  such  real  estate  be  owned  by  the  manufacturing  establishment  or  not. 
1946  (44)  1414. 

§  65-1559.  Exemption  of  certain  manufacturing  plants  in  Lancaster  County. 

Any  manufactory,  bleachery,  finishing  or  printing  plant,  desiring  to  locate 
property  in  Lancaster  Count}',  with  an  assessed  valuation  of  not  less  than  two 
hundred  thousand  dollars  and  any  manufactory  now  existing  in  said  county 
which  shall  construct  additions  or  improvements  to  existing  plants  or  addi- 
tional plants  with  an  assessed  valuation  of  not  less  than  two  hundred  thousand 
dollars  shall  be  exempt  from  all  county  taxes  except  for  school  purposes  for 
ten  years  from  the  time  of  its  establishment  or  the  construction  of  such  addi- 
tion or  improvement. 

1945  (44)  96. 

§  65-1560.  Other  manufacturing  plants  in  Lancaster  County. 

Any  new  furniture  factory,  crate  and  box  factory,  veneer  plant,  paper  mill 
or  other  manufactory  of  this  nature;  new  hosiery  mill,  garment  factory  or  like 
manufactory ;  new  bottling  plant,  oleomargarine  plant,  farm  machinery  plant 
or  similar  plant ;  new  dairy  products  manufacturing  plant ;  new  poultry  or 
live  stock  processing  plant ;  new  cannery  or  other  manufactory,  processor  or 
freezer  of  farm  products,  including  cotton  oil  mills  or  additions  thereto,  in 
Lancaster  County  involving  an  expenditure  and  investment  of  not  less  than 
twenty-five  thousand  dollars  shall  be  exempt  from  all  county  taxes  for  five 
years  from  the  time  of  such  new  construction,  addition  or  enlargement. 

1942  Code  §  2867;  1941  (42)  298. 

§65-1561.  Blank. 

1942  Code  §2867;  1938  (40)   1774. 

§  65-1562.  Manufacturing  enterprises  in  Lexington  County. 

All  manufacturing  enterprises  and  all  buildings  erected  for  the  purpose  of 
housing  any  manufacturing  or  industrial  plant,  located  in  Lexington  County, 
when  the  cost  of  the  plant  or  the  paid-in  capital  stock  of  the  incorporated  enter- 
prise is  not  less  than  twenty-five  thousand  dollars  shall  be  exempt  from  the 
payment  of  county  taxes  for  a  period  of  five  years  from  the  time  of  such  loca- 
tion in  said  county. 

1942  Code  §2870;  1938   (40)   1716;  1939  (41)   121;  1951   (47)   337. 

§  65-1563.  Manufacturing  establishments  in  Marion  County. 

All  manufacturing  establishments  located  in  Marion  County  with  an  invest- 
ment of  not  less  than  twenty  thousand  dollars  in  the  county  and  employing  an 
average  of  at  least  ten  employees  for  at  least  six  months  of  each  year  shall  be 
exempt  from  the  payment  of  county  taxes  for  a  period  of  five  years  from  the 
date  of  the  establishment  thereof.  As  used  in  this  section  the  term  "manufac- 
turing establishment"  shall  mean  only  furniture  factories,  establishments 
making  dimensions,  posts  and  parts,  box  factories,  veneer  plants,  paper  mills, 

505 


§  65-1564  Code  of  Laws  of  South  Carolina  §  65-1566 

cotton  mills,  hosiery  mills,  garment  factories,  bottling  plants,  oleomargarine 
plants,  farm  machinery  plants,  dairy  products  manufacturing  plants,  poultry 
and  livestock  processing  plants,  pepper  processing  plants,  canneries  and  all 
other  manufactories,  processors  or  freezers  of  farm  vegetables  or  meats. 

1942    (42)    1558. 

§  65-1564.  Certain  property  used  for  manufacturing  in  Marlboro  County. 

Any  corporation  in  Marlboro  County  formed  for  the  purpose  of  encouraging 
and  inducing  the  establishment  of  manufacturing  enterprises  in  the  county 
which,  pursuant  to  such  purpose,  shall  acquire,  erect  or  construct  buildings  and 
improvements  upon  any  real  property  owned  or  held  by  such  corporation  in  the 
county  to  be  used  by  a  new  manufacturing  enterprise  and  in  fact  actually  used 
by  a  new  manufacturing  enterprise  within  a  period  of  twelve  months  from 
the  date  of  completion  of  any  buildings  or  from  the  date  of  purchase  by  the 
corporation,  whichever  is  later,  shall  have  all  such  real  property  exempted 
from  county  taxes,  except  for  school  purposes,  for  a  period  of  ten  years  from  the 
date  when  such  real  property  was  first  acquired  by  such  corporation.  This 
exemption  shall  continue  in  favor  of  the  new  enterprise  for  the  unexpired  por- 
tion of  the  ten  year  period  if  any  such  property  is  sold  to  a  new  manufacturing 
enterprise  by  such  corporation. 

1950  (46)  2277. 

§  65-1565.  Hydroelectric  power  companies  in  McCormick  County. 

The  property  in  McCormick  County  of  all  hydroelectric  power  companies 
constructing  hydroelectric  plants  within  or  partly  within  said  county  shall 
be  exempt  from  all  county  taxes  except  for  school  purposes  for  a  period  of 
five  years  from  the  date  of  the  completion  of  any  such  plant. 

1942  Code  §  2871;  1932  Code  §  2592;  1927  (35)  1085. 

§  65-1565.1.  Manufacturing  enterprises  in  McCormick  County. 

All  manufacturing  enterprises  in  McCormick  County  the  capital  stock  of 
which  is  not  less  than  twenty-five  thousand  dollars  and  which  employ  not 
less  than  fifty  full  time  employees,  established  after  April  1  1946,  shall  be 
exempt  from  all  county  taxes,  except  for  school  purposes,  for  five  years  from 
the  date  of  the  establishment  of  such  enterprises. 

1946  (44)  2687. 

§  65-1566.  Manufacturing  enterprises  in  Newberry  County. 

Nezvberry  County,  through  the  proper  officials  of  said  county,  may  exempt 
all  new  manufacturing  enterprises  when  the  capital  stock  of  any  such  enter- 
prise is  not  less  than  fifty  thousand  dollars  and  also  all  additions  to  existing 
manufacturing  enterprises  when  the  cost  of  any  such  addition  is  not  less 
than  fifty  thousand  dollars  from  all  county  taxes,  except  for  school  purposes, 
for  five  years  from  the  establishment  of  such  new  manufacturing  enterprise  or 
such  addition  to  an  existing  manufacturing  enterprise. 

1942  Code  §2874;  1932  Code  §2594;  1929  (36)   175. 
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§  65-1567.  Industrial  plants  in  Oconee  County. 

Any  person  who  erects  or  makes  improvements  to  any  manufacturing 
plant  or  freezer  locker  or  other  plant  for  the  preservation  or  storage  of  meats, 
fruits  and  vegetables  situate  in  Oconee  County  at  a  cost  of  twenty-five 
thousand  dollars  or  more  is  exempt  from  the  payment  of  all  county  and  local 
taxes  on  such  plant  or  such  improvements  for  a  period  of  five  years  from 
the  date  of  the  beginning  of  the  erection  or  improvement  of  any  such  manu- 
facturing plant.  When  the  expenditure  is  for  the  improvement  or  addition 
to  such  manufacturing  plant  the  exemption  is  confined  to  the  increase  of  the 
taxable  value  of  the  property  arising  from  such  improvement. 

1942  Code  §2875;  1934  (38)  1211;  1945  (44)  24. 

§  65-1568.  Manufacturing  establishments  and  additions  in  Pickens  County. 

All  manufacturing  establishments  located  in  Pickens  County,  the  cost  of 
which  is  not  less  than  fifty  thousand  dollars,  and  any  manufacturing  estab- 
lishment in  the  county  increasing  the  capacity  of  its  plant  by  expending  not 
less  than  fifty  thousand  dollars  for  additions  thereto  shall  be  exempt  from 
all  taxes,  except  State  taxes  and  taxes  for  school  purposes,  for  five  years 
from  the  date  of  such  establishment  or  from  the  date  of  the  addition,  as  the 
case  may  be. 

1946  (44)  1313. 

§  65-1569.  Manufactories  in  Richland  County. 

Any  manufactory  locating  in  Richland  County,  with  a  capital  of  not  less 
than  one  hundred  thousand  dollars  and  employing  fifteen  or  more  persons 
for  full  time  work,  shall  be  exempt  from  all  county  taxes,  except  for  school 
purposes,  for  five  years  from  the  time  of  its  establishment. 

1942  Code  §2878;  1932  Code  §  25S5 ;  1927  (35)  759;  1933  (38)  275;  1950  (46)  2039. 

§  65-1570.  New  manufacturing  plants  and  additions  in  Spartanburg  County. 

Every  manufacturing  establishment  constructed  and  equipped  at  a  cost 
of  not  less  than  twenty-five  thousand  dollars  in  Spartanburg  County  shall 
be  exempt  from  all  county  taxes,  except  for  school  purposes,  for  five  years 
from  the  time  it  would  have  become  liable  for  such  taxes  and  all  additions 
to  existing  manufacturing  establishments  in  Spartanburg  County,  when  the 
cost  of  such  addition  is  not  less  than  one  hundred  thousand  dollars  and 
when  such  addition  provides  employment  for  not  less  than  fifty  additional 
persons,  full  time,  within  Spartanburg  County,  shall  to  the  extent  of  the  tax 
value  of  such  additions  have  a  like  exemption.  But  no  rights  to  tax  exemp- 
tions acquired  by  any  manufacturing  enterprise  under  the  former  provisions 
of  §  2880  of  the  Code  of  1942  shall,  in  any  sense,  be  abrogated  or  enlarged 
by  the  provisions  of  this  section ;  nor  shall  the  provisions  of  this  section  apply 
to  any  manufacturing  enterprise  or  addition  thereto  established  prior  to 
January  1,  1951. 

1942  Code  §2880;  1933  (38)  150;  1934  (38)  1386;  1951  (47)  418. 
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§  65-1571.  Manufacturing  enterprises  in  Union  County. 

All  manufacturing  enterprises  locating  in  Union  County,  as  well  as  all 
buildings  and  real  estate  devoted  to  the  housing  of  such  manufacturing  enter- 
prises, when  the  cost  of  the  plant  or  the  cost  of  such  buildings  and  real 
estate  or  the  capital  stock  of  the  corporation  owning  or  operating  them  is  not 
less  than  twenty-five  thousand  dollars,  shall  be  exempt  from  the  payment  of 
county  taxes,  but  not  from  school  taxes,  for  a  period  of  five  years  from  the 
time  of  such  location. 

1949  (46)  181. 

§  65-1572.  Manufacturing  plants  in  York  County. 

Any  person  who  erects,  makes  improvements  to,  purchases  or  acquires 
any  building  or  plant,  with  or  without  additional  real  estate,  from  which 
building  or  plant  machinery  has  been  removed,  and  who  installs  machinery 
therein  or  who  erects  buildings  and  installs  machinery  therein,  in  York  County, 
at  a  cost  of  fifty  thousand  dollars  or  more,  shall  be  exempt  from  the  payment 
of  all  county  taxes,  except  taxes  for  school  purposes,  for  a  period  of  five  years 
from  the  date  of  the  beginning  of  the  erection  of  or  improvement  to  any 
such  manufacturing  plant  or  from  the  date  of  the  beginning  of  the  installation 
of  such  machinery.  But  when  the  expenditure  is  for  the  improvement  or 
addition  to  any  manufacturing  plant  from  which  at  least  ninety  percent  of 
the  machinery  has  not  been  removed,  the  exemption  shall  be  confined  to  the 
increase  of  the  taxable  value  of  such  property  arising  from  such  improve- 
ment. When  at  least  ninety  percent  of  the  machinery  has  been  removed 
and  other  machinery  is  installed,  then  the  exemption  shall  be  on  the  entire 
plant,  machinery  and  real  estate  holdings,  except  as  to  constitutional  taxes. 

1942  Code  §2884;  1937  (40)  111. 

§  65-1573.  Exemption  and  discharge  of  lien  on  property  acquired  by  State 
Hospital. 

Any  property  conveyed  to  the  South  Carolina  State  Hospital  or  conveyed 
in  such  a  way  that  the  State  Hospital  is  the  recipient  of  such  property  and 
any  fund  or  income  arising  therefrom  shall  immediately  upon  the  happening 
of  such  an  event  be  released,  exempted,  and  discharged  from  any  lien  under 
the  tax  laws  of  this  State. 

1943  (43)   184. 

§  65-1574.  Authority  for  officials  to  discontinue  assessing  such  property. 

A  letter  from  the  Superintendent  of  the  State  Hospital  to  the  officer  charged 
with  the  duty  of  collecting  any  such  tax,  stating  that  said  hospital  is  receiv- 
ing property  or  funds  in  any  of  the  ways  set  forth  in  §  65-1573,  will  be  suffi- 
cient to  discharge  such  officer  from  the  duty  of  assessing  or  collecting  such 
a  tax  thereafter,  regardless  of  when  assessed  or  the  type  of  tax. 

1943   (43)   184. 
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§  65-1575.  Lands  in  possession  of  Federal  Government  in  Orangeburg  County. 

The  auditor  of  Orangeburg  County  shall  not  enter  for  taxation  upon  the  tax 
duplicate  or  other  tax  records  of  the  county  any  lands  the  possession  of  which 
has  been  taken  over  by  the  Federal  Government  or  against  which  condemna- 
tion proceedings  have  been  instituted  for  the  purpose  of  acquiring  them  for 
military  purposes. 

1943  (43)  76. 

§  65-1576.  Proration  of  taxes  on  real  estate  sold  United  States  or  under  its 
possession  in  Chesterfield  and  Kershaw  Counties. 

Upon  the  sale  and  conveyance  of  any  real  estate  in  Chesterfield  County  or 
Kershaw  County  to  the  United  States  or  any  department  or  agency  thereof, 
the  amount  of  the  State,  county,  school  district  and,  in  Chesterfield  County, 
township  taxes  on  such  real  estate  for  the  year  in  which  such  sale  and  con- 
veyance is  made  shall  be  that  part  or  percentage  of  the  total  amount  of  such 
taxes  thereon  for  the  entire  year  as  the  number  of  months  from  January  1 
of  such  year  to  the  date  of  such  sale  and  conveyance  is  to  the  entire  year  of 
twelve  months.  In  determining  such  portion  a  fractional  part  of  a  month  less 
than  one-half  shall  be  disregarded  and  a  half  of  a  month  or  more  shall  be 
considered  an  entire  month.  The  proper  county  officers  shall  charge  off  or 
nulla  bona  the  taxes  for  the  remainder  of  the  year.  Nothing  contained  in  this 
section  shall  be  construed  to  relieve  any  such  lands  so  sold  from  any  tax  liens 
assessed  and  levied  against  them  until  such  taxes  are  paid. 

1942  Code  §§2851-1,  2866-1;  1935  (39)  265,  425;  1936  (39)  1776. 

§  65-1577.  Same ;  leased  lands  in  Chesterfield  County. 

All  lands  in  Chesterfield  County,  the  possession  of  which  is  delivered  to 
the  Federal  Government  or  any  agency  thereof  under  operating  leases,  shall 
enjoy  the  same  exemption  from  the  payment  of  taxes  as  of  the  date  of  any 
such  operating  lease  as  provided  for  lands  sold  and  conveyed  to  the  United 
States  or  any  department  or  agency  thereof. 

1942  Code  §2851-1;  1935   (39)   425;  1936   (39)   1776. 

§  65-1578.  County  to  assume  township  or  school  district  indebtedness  on  such 
property. 

Upon  such  sale  and  conveyance  to  the  United  States  or  any  department  or 
agency  thereof,  the  real  estate  in  Chesterfield  or  Kershaw  Counties  so  sold 
and  conveyed  shall  automatically  be  relieved  of  any  liability  for  any  portion 
of  any  bonds,  notes  or  other  obligations  issued  by  the  school  district  or  the 
trustees  thereof  or,  in  Chesterfield  County,  by  the  townships  in  which  such 
real  estate  is  located  and  such  real  estate's  proportionate  part,  according  to 
the  assessed  valuation  thereof,  of  such  bonds,  notes  or  other  obligations  shall 
become  binding  obligations  of  the  entire  county  and  shall  be,  to  the  extent 
of  such  insufficiency,  paid  from  the  general  funds  of  such  county  as  they 
mature. 

1942  Code  §§2851-1,  2S66-1;  1935  (39)  269,  425;  1936  (39)   1776. 
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§  65-1579.  Disposition  of  taxes  delinquent  against  such  property. 

All  taxes,  other  than  State  taxes,  owing  on  such  real  estate  so  sold  and 
conveyed  to  the  United  States  or  any  department  or  agency  thereof  which, 
at  the  time  of  such  sale  and  conveyance  are  on  execution,  shall  when  collected 
be  kept  separate  from  other  funds  of  said  county  and  shall  be  expended  in 
Chesterfield  County  as  a  majority  of  the  county  legislative  delegation  shall 
direct  in  writing  and  in  Kershaw  County  in  the  payment  of  the  county's  por- 
tion of  the  bonds,  notes  and  other  obligations  referred  to  in  §  65-1578  as  they 
mature. 

1942  Code  §§2851-1,  2866-1;  1935   (39)   265,  425;  1936  (39)    1776. 

§  65-1580.  Proration  of  taxes  on  land  in  Richland  County  taken  by  United 
States. 
All  real  property  situate  within  Richland  County  which  the  government  of 
the  United  States  has  taken  posession  of,  either  by  option  or  declaration  of 
taking  or  any  other  means  or  process,  and  of  which  the  owner  thereof  has  been 
dispossessed  by  reason  of  such  taking  of  possession  shall  be  exempt  from 
the  time  of  such  taking  of  possession  from  being  assessed  for  taxes  for  county 
and  school  purposes  in  said  county.  But  if  any  such  property  should  by 
operation  of  law  or  otherwise  revert  to  the  person  who  was  the  owner  thereof 
at  the  time  of  the  taking  of  such  possession  by  the  United  States  Government 
or  to  anyone  claiming  under  such  owner  or  should  such  property  become  owned 
by  any  person  other  than  the  United  States  Government  such  property  there- 
upon shall  be  subject  to  taxation  as  other  property  of  the  citizens  of  said  county 
is  taxed.  Land  rented  by  the  Federal  Government  is  not  to  be  construed  as 
land  taken  under  the  terms  of  this  section. 

1943  (43)  279. 

§  65-1581.  Same ;  calculation  of  taxes  on  such  land. 

When  any  such  real  estate  is  taken  possession  of  by  option,  declaration 
of  taking  or  otherwise  as  set  out  in  §  65-1580,  the  county  and  school  taxes 
collectible  upon  such  property  for  the  year  in  which  such  possession  is  taken 
shall  be  only  that  portion  of  such  county  and  school  taxes  thereon  for  such  year 
as  the  number  of  months  in  such  year  during  which  the  Linked  States  Govern- 
ment did  not  have  such  possession  bears  to  the  whole  year  of  twelve  months. 
In  making  such  calculation  any  portion  of  a  month  shall  be  considered  as 
an  entire  month.  The  portion  of  such  taxes  not  collectible  under  the  provi- 
sions of  this  section  shall  be  treated  as  if  that  portion  had  never  been  assessed. 
During  any  year  in  which  only  a  portion  of  such  taxes  is  collectible  under 
the  provisions  of  this  section  the  county  auditor  shall  issue  a  supplemental 
duplicate  assessing  the  tax  that  is  collectible  and  the  auditor  shall  not  make 
any  levy  in  excess  of  such  taxes  as  are  collectible. 

1943  (43)  279. 

§  65-1582.  Proration  of  taxes  on  property  in  Charleston  County  acquired  by 
United  States. 
Upon  the  sale  and  conveyance  of  any  real  estate  in  Charleston  County  or 
in  the  city  of  Charleston  to  the  United  States  or  upon  the  acquisition  thereof 
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by  the  United  States  by  other  means,  the  amount  of  the  state,  county  and 
school  district  taxes  on  such  real  estate  for  the  year  in  which  such  sale  and 
conveyance  is  made  shall  be  that  part  or  percentage  of  the  total  amount  of 
such  taxes  thereon  for  the  entire  year  as  the  number  of  months  from  January 
1  of  such  year  to  the  date  of  such  sale  and  conveyance  is  to  the  entire  year 
of  twelve  months.  In  determining  such  portion  or  percentage  a  minority 
fractional  part  of  the  month  shall  be  disregarded,  a  half  of  a  month  and  a 
majority  fractional  part  of  a  month  shall  be  considered  an  entire  month. 
The  proper  county  officers  shall  charge  off  or  nulla  bona  the  taxes  for  the 
remainder  of  the  year. 

1942  Code  §  2848-1;  1941  (42)  79. 

Cited  in  United  States  v.  266.25  Acres  of 
Land,  43  F.  Supp.  633  (1942). 

§  65-1583.  Citizens  in  armed  forces  in  World  War  II  exempt  from  certain 
taxes  in  certain  counties. 

All  citizens  of  Berkeley,  Charleston,  Chester,  Colleton,  Florence,  Horry,  Spartan- 
burg, Williamsburg  and  York  Counties  serving  in  the  armed  forces  of  the 
United  States  in  World  War  II  are  exempted  from  all  county  taxes  on  house- 
hold furniture  and  automobiles  (except  in  Chester,  Colleton,  Florence,  Horry, 
Spartanburg  and  York  Counties  such  as  may  be  in  use)  for  and  during  the 
period  that  such  citizens  are  in  such  armed  forces. 

1945  (44)  8,  27,  44,  65,  117,  369. 

§  65-1584.  Sheriff  in  Lancaster  County  to  nulla  bona  certain  taxes  to  persons 
in  United  States  forces. 

The  sheriff  of  Lancaster  County  shall  nulla  bona  all  county  taxes,  except  on 
real  estate  and  business  property,  charged  to  citizens  of  the  county  while 
they  are  serving  in  the  armed  forces  of  our  country. 

1944  (43)  1414. 

§  65-1585.  Citizens  in  armed  forces  in  Korean  war  exempt  from  certain  taxes 
in  certain  counties. 

Citizens  of  Allendale.  Lee  and  Union  Counties  serving  in  the  armed  forces 
in  any  war  that  was  in  existence  during  the  spring  of  1951  are  exempted 
for  and  during  the  period  that  such  citizens  are  in  the  armed  forces  of  the 
United  States  of  America  from  all  automobile,  road  and  poll  taxes  in  Allen- 
dale County,  from  all  personal  property  taxes  in  Lee  County  and  from  all 
road  and  poll  taxes  in  Union  County. 

1951   (47)  47,  149,  388. 

§  65-1586.  Same ;  amount  of  service  required  in  Lee  County. 

In  Lee  County  the  provisions  of  §  65-1585  shall  not  apply  in  any  year  unless 
the  service  man  shall  have  served  in  the  military  service  for  at  least  six 
months  of  such  year. 

1951    (47)    388. 
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§  65-1587.  Masonic  lodges  in  Allendale,  Barnwell  and  Colleton  Counties. 

All  property  owned  by  Masonic  Lodges  in  Allendale,  Barnwell  and  Colleton 
Counties  shall  be  exempted  from  all  State,  county,  school  and  municipal 
taxes.  The  auditor  of  each  of  said  counties  shall  leave  off  the  tax  books  of 
his  county  the  property  mentioned  in  this  section. 

1950  (46)   1838. 

§  65-1588.  Masonic  halls  in  Lexington  County. 

All  Masonic  Halls  located  within  Lexington  County  shall  be  exempt  from 
all  State  and  county  taxes.  The  county  auditor  shall  leave  off  of  the  tax 
books  of  the  county  all  such  property. 

1949   (46)  450. 

§  65-1589.  Motor  vehicles  of  certain  employees  of  Charleston  County. 

All  motor  vehicles  owned  and  operated  by  Charleston  County  police  officers 
and  actually  used  in  connection  with  the  enforcement  of  law  in  said  county 
and  by  all  full  time  health  department  nurses  and  inspectors  shall  be  exempt 
from  all  school,  county  and  political  subdivision  taxes.  The  auditor  of  Charles- 
ton County  shall,  after  the  return  of  such  vehicle  is  made  to  him  by  such  officer, 
remove  such  vehicle  from  the  tax  books  of  Charleston  County. 

1949  (46)  563. 

§  65-1590.  One  cow  per  family  in  Greenville  and  Oconee  Counties. 

In  Greenznllc  and  Oconee  Counties  one  milk  cow  used  by  the  family  shall  be 
exempt  from  all  local  and  county  taxes. 

1942  Code  §§2861,  2875;  1933  (38)  25,  567;  1939  (41)  8,  353;  1940  (41)  1883. 

§  65-1591.  Mules,  cows  and  meat  in  Kershaw  County. 

The  following  property  of  any  taxpayer  in  Kershaw  County  shall  be  exempt 
from  county  and  municipal  taxes:  two  mules,  two  cows  and  all  meat  for  con- 
sumption in  his  own  household. 

1951    (47)    121. 

§65-1592.  Roosevelt  birthday  ball. 

No  tax  of  any  kind  or  description  shall  be  collected  by  the  State  or  any 
political  subdivision  thereof  on  the  sale  of  tickets  to  or  any  income  from  any 
birthday  ball  held  in  this  State  in  honor  of  President  Franklin  D.  Roosevelt 
when  the  payment  and  collection  thereof  as  provided  by  law  would  reduce 
the  amount  to  be  contributed  to  the  infantile  paralysis  charitable  endowment. 

1942  Code  §2578;  1936   (39)   1293. 

§  65-1593.  Agricultural  products;  general  rule. 

All  agricultural  products  in  this  State  shall  be  exempted  from  taxes  and 
licenses,  except  as  stated  in  this  chapter. 

1945  (44)  290. 
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§  65-1594.  Taxation  of  agricultural  products  from  other  states. 

Agricultural  products  coming  into  this  State  from  other  slates  shall  be  on 
the  same  basis  as  agricultural  products  going  from  this  State  into  such  otbcr 
states.  Any  state  which  permits  the  sale  of  products  of  this  State  within  its 
boundaries  tax  free  shall  receive  ecpial  reciprocal  treatment  in  this  State. 

1945  (44)  290. 

§  65-1595.  Rate  of  tax  on  agricultural  products  of  other  states. 

( )n  all  agricultural  products  coming  into  this  State  from  without  the  State 
there  is  levied  a  tax  and  license  equivalent  to  whatever  tax  and  license  is 
required  in  the  state  from  which  such  products  come  on  farm  products  moving 
fn  'in  this  State  into  that  state. 

1945  (44)  290. 

§  65-1596.  Reciprocal  agreements  with  other  states. 

The  Commissioner  of  Agriculture  may  enter  into  reciprocal  agreements 
with  the  proper  authorities  of  any  state  in  the  Union  for  the  sale  of  agri- 
cultural products  from  this  State  in  such  other  state  free  of  taxes  and  licenses. 

1945  (44)  290. 

§  65-1597.  Commissioner  of  Agriculture  to  report. 

The  Commissioner  of  Agriculture  shall  make  written  report  to  the  Gov- 
ernor as  to  any  such  reciprocal  agreement  arrived  at  with  any  other  state 
and  of  his  failure  to  arrive  at  any  reciprocal  agreement  with  any  other  state. 

1945  (44)  290. 

§  65-1598.  Collection  of  such  taxes. 

Upon  receipt  of  such  report  from  the  Commissioner  of  Agriculture  showing 
failure  to  arrive  at  a  reciprocal  agreement  with  any  state  and  all  the  facts 
pertinent  thereto,  the  Governor,  by  executive  order,  shall  authorize  the  South 
Carolina  Tax  Commission  to  collect  such  taxes  and  licenses  in  this  State 
as  are  levied  and  collected  in  such  other  state  failing  and  refusing  to  recipro- 
cate, if  any,  lay  summarily  issuing  an  execution  against  the  person  who  shall 
be  liable  and  does  not  pay  such  equivalent  tax.  Such  execution  shall  be 
directed  to  any  and  all  levying  officers  of  this  State  who  shall  have  authority 
to  levy  and  collect  such  execution. 

1945  (44)  290. 

§  65-1599.  Proceeding  to  test  right  of  railroad  companies  to  exemption. 

The  Attorney  General  shall  proceed  to  institute  proceedings  to  test  the 
right  of  any  railroad  company  in  this  State  to  an  exemption  from  taxation  if 
in  bis  judgment  he  thinks  it  proper  to  do  so. 

1942  Code  §2643;  1932  Code  §2643;  Civ.  C.  '22  §380;  Civ.  C.  '12  §315;  Civ.  C.  '02  §286. 

The  circuit  court  has  jurisdiction  of  an  For  additional  related  case,  see  Tomlin- 

action  brought  under  this  section,  and  the       son  v.  Branch.  82  U.  S.  (15  Wall.)  460,  21 
complaint  must  show  that  the  tax  has  been       L.  Ed.  189  (1872). 
legally  assessed.     State  v.  Cheraw  &  D.  R, 
Co.,  54  S.  C.  Sj4,  32  S.  E.  691  (1899). 
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§  65-1600.  One  action  for  all  such  taxes. 

The  State,  in  such  case,  may  bring  one  action  for  all  taxes  due,  State, 
county,  ordinary  and  special,  and  recover  the  whole  in  one  proceeding. 

1942  Code  §  2643;  1932  Code  §  2643;  Civ.  C.  '22  §  380;  Civ.  C.  '12  §  315;  Civ.  C.  '02  §  286. 

§  65-1601.  Distribution  of  taxes  recovered. 

Any  taxes  so  recovered  shall,  after  paying  the  expenses  of  collection,  be 
distributed  between  the  State  and  the  counties  interested,  according  to  the 
respective  interests  of  each  under  their  respective  levies  for  the  year  for  which 
recovery  is  made. 

1942  Code  §  2643;  1932  Code  §  2643;  Civ.  C.  '22  §  3S0;  Civ.  C.  '12  §  315;  Civ.  C.  '02  §286. 

§  65-1602.  Compromise  of  such  proceedings. 

The  Commission,  on  behalf  of  the  State,  and  the  supervisors  of  the 
counties  and  the  attorneys  representing  them  in  any  such  proceeding,  on 
behalf  of  the  counties,  may  compromise  and  settle  with  any  such  railroad 
companies  as  may  be  proceeded  against  under  §§  65-1599  and  65-1600  on 
such  basis  as  they  shall  deem  proper  and  just. 

1942  Code  §2643;  1932  Code  §2643;  Civ.  C.  '22  §380;  Civ.  C.  '12  §315;  Civ.  C.  *02  §286. 

§  65-1603.  Inapplicability  of  article  3  of  chapter  2  of  Title  10. 

Nothing  contained  in  article  3  of  chapter  2  of  Title  10  shall  apply  to  any 

action  or  proceeding  instituted  under  §§  65-1599  and  65-1600. 

1942  Code  §2643;  1932  Code  §2643;  Civ.  C.  '22  §380;  Civ.  C.  '12  §315;  Civ.  C.  '02 
§286;  1897  (22)  453. 

§  65-1604.  Other  remedies  not  impaired. 

Nothing  in  §§  65-1599  to  65-1603  shall  be  construed  to  impair  any  other 
remedy  than  those  provided  in  such  sections  which  the  State  or  any  of  its 
agents  or  the  counties  have  for  the  collection  of  any  such  taxes. 

1942  Code  §2643;  1932  Code  §2643;   Civ.  C.  '22  §380;   Civ.  C.  '12  §315;  Civ.  C.  '02 

§286. 

Article  3. 

Liability  for  taxes;  Returns  Generally. 

§  65-1611.  Who  liable  for  taxes  on  real  estate. 

Every  person   shall  be  liable  to  pay  taxes  and   assessments  on   the   real 

estate  of  which  he  may  stand  seized  in  fee  or  for  life,  in  dower  or  as  husband 

in  right  of  his  wife  or  may  have  the  care  of  as  guardian,  executor,  trustee  or 

committee. 

1942  Code  §  2567;  1932  Code  §  2567;  Civ.  C.  '22  §  336;  Civ.  C.  '12  §  288;  Civ.  C.  '02  §  261; 
G.  S.  165;  R.  S.  218;  1882  (17)  983. 

Cross  references. — As  to  listing  property  and  corporations.    Columbia  v.  Tindal,  43  S. 

of  other  persons  for  taxation,  see  §  65-1627.  C.  547,  22  S.  E.  341  (1895). 

As  to  sale  of  lands  for  delinquent  taxes,  see  This  section  does  not  authorize  the   as- 

§§65-2761  to  65-2811.  sessment  of  the  property  of  remaindermen. 

The  word  "person"  contained  in  this  sec-  Taylor  v.   Strauss,  95  S.   C.  295,  78  S.   E. 

tion  includes  firms,  companies,  associations  883  (1913). 

514  [6SCCode] 


§65-1612  Taxation  §65-1615 

The  reason   why   taxes   are  not   assessed  the  reason  being'  that   the   legislature   sup- 

against    the    interests    of    remaindermen    is  posed  the  value  of  the  life  estate  would  be 

that  the  legislature  no  doubt  supposed  that  sufficient  to  satisfy  the  taxes  and  it  was  the 

the  value  of  the  life  estate  would  be  suffi-  intention  under  our  statute   to  protect   the 

cient  to   satisfy   the  taxes,   and   it   was   the  rights  of  remaindermen  and  not  allow  them 

intent  to  protect  the  rights  of  remaindermen  to  be  sacrificed   where  no  necessity  there- 

aml  not  allow  them  to  be  sacrificed  where  for  exists.     Dolt  v.   Sullivan,   173   S.   C.  24, 

no    necessity    therefor    exists.      Tavlor    v.  174  S.  E.  491  (1934) ;  Campbell  v.  Williams, 

Strauss.  95  S.  C.  295,  78  S.  E.  883   (1913).  171   S.  C.  279,   172  S.   E.   142   (1933). 

The  duty  is  on  the  life  tenant  to  pay  taxes  A    life   tenant    is   required    to   assess   the 

ami  the  interests  of  remaindermen  are  not  land  in  his  possession  as  such  and  upon  his 

affected  by  reason  of  the  failure  of  the  life  default  in  paying  taxes  only  his  interest  in 

tenant  so  to  do,  and  no  taxes  may  be  as-  the  land  can  be  sold  under  execution  against 

sessed   against   the  interests   of  remainder-  him.      Bolt   v.   Sullivan,    173   S.    C.   24,    174 

men  during  the  existence  of  the  life  estate,  S.  E.  491  (1934). 

§  65-1612.  Certain  leasehold  estates  taxed  until  end  of  term. 

All  leasehold  estates  held  on  perpetual  lease  or  for  a  term  certain  renew- 
able forever  at  the  option  of  the  lessee  shall  be  valued  at  the  full  value  of  the 
land  and  taxed  to  the  lessee  until  the  end  of  the  term. 

1942  Code  §2697;  1932  Code  §2697:  Civ.  C.  '22  §432;  Civ.  C.  '12  §380;  Civ.  C.  '02 
§338;  G.  S.  220;  R.  S.  271;  1881  (17)  1006. 

§  65-1613.  Minerals  or  structures  owned  separately  from  fee  of  soil. 

When  the  fee  of  the  soil  in  any  tract  or  lot  of  land  is  in  one  person  and  the 

right  to  any  minerals  therein  or  structures  thereon  in  another,  the  proceeds 

of  the  minerals  or  such   structures   shall  be  valued  and  taxed  as  personal 

property  to  the  owners  thereof,  respectively. 

1942  Code  §2697;  1932  Code  §2697;  Civ.  C.  '22  §432;  Civ.  C.  '12  §380;  Civ.  C.  '02 
§338;  G.  S.  220;  R.  S.  271;  1881  (17)  1006. 

"Fee  in  soil,"  within  this  section,  means  easement,  are  not  so  taxable.  Paris  Moiin- 
a  complete  fee  and  not  fee  subject  to  ease-  tain  Water  Co.  v.  Woodside,  133  S.  C.  383, 
ments,  and  pipes  of  water  company  owning       131  S.  E.  37  (1925). 

§  65-1614.  Returns  of  real  estate. 

All  persons  who  are  required  by  law  to  make  returns  of  personal  property 

shall  make  full  returns  of  all  real  estate  and  improvements  thereon  between 

the  first  day  of  January  and  the  first  day  of  March  1954  and  at  the  same  time 

in  every  fourth  year  thereafter. 

1942  Code  §2608;  1932  Code  §2608;  Civ.  C.  '22  §348;  Civ.  C.  '12  §300;  Civ.  C.  '02 
§272;  1897  (22)  46;  1910  (26)  753;  1916  (29)  837;  1926  (37)  981;  1936  (39)   1433. 

Cross  reference. — As  to  when  and  where  within  a  city  are  held  to  be  real  property 

auditor  to  receive  returns,  see  §  65-1752.  for  the  purpose  of  taxation.     Paris  Moun- 

Pipe  lines  are  "realty"'  within  section. —  tain  Water  Co.  v.  Woodside,  133  S.  C.  383, 

Pipe  lines  used  by  a  water  company  for  the  131  S.  E.  37  (1925). 
purpose  of  carrying  and  distributing  water 

§  65-1615.  Same ;  in  county  with  city  between  15,250  and  16,000,  1940  census. 

In  counties  having-  a  city  containing  a  population  between  fifteen  thousand 
two  hundred  and  fifty  and  sixteen  thousand  inhabitants,  according  to  the 
official  U.  S.  census  of  1940,  returns  of  real  estate  shall  also  be  made  between 
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the  first  day  of  January  and  the  first  day  of  March  in  any  intermediate  year 
upon  the  order  of  the  county  board  of  assessors  of  the  county. 
1951  (47)  4. 

§  65-1616.  Same ;  in  cities  over  50,000  and  counties  with  city  over  70,000. 

Notwithstanding  the  provisions  of  §  65-1614,  in  any  city  having  a  popula- 
tion of  fifty  thousand  inhabitants  or  over  and  in  any  county  containing  a  city 
having  a  population  of  seventy  thousand  or  more  inhabitants,  according  to 
the  then  most  recent  official  United  States  census,  such  returns  of  real  estate 
shall  also  be  made  between  the  first  day  of  January  and  the  first  day  of 
March  in  any  intermediate  year  upon  the  order  of  the  special  board  of  equaliza- 
tion for  such  city  or  the  county  board  of  assessors  of  such  county. 

1942  Code  §2608;  1932  Code  §2608;  Civ.  C.  '22  §348;  Civ.  C.  "12  §300:  Civ.  C.  '02 
§272;  1897  (22)  46;  1910  (26)  753;  1916  (29)  837;  1926  (37)  981;  1936  (39)  1433; 
1948  (45)  1838. 

§  65-1617.  Same ;  special  provision  for  Florence  township. 

Notwithstanding  the  provisions  of  §  65-1614,  for  that  portion  of  the  town- 
ship of  Florence,  in  Florence  County,  lying  within  the  limits  of  the  city  of 
Florence,  such  returns  of  real  estate  and  improvements  thereon  shall  be 
made  between  the  first  day  of  March  and  the  fifteenth  day  of  March  in  such 
years. 

1942  Code  §  2608;  1932  Code  §  2608;  Civ.  C.  '22  §  348;  Civ.  C.  '12  §  300;  Civ.  C.  '02  §  272; 
1897  (22)  46;  1910  (26)  753;  1916  (29)  837;  1926  (37)  981;  1936  (39)  1433. 

§65-1618.  Blank. 

§  65-1619.  Lands  in  two  or  more  counties. 

All  lands  situate  in  two  or  more  counties  shall  be  returned  for  taxation  to 

the    county    auditors    of   the    respective    counties    in    which    such    lands   are 

situate,  based  on  the  acreage  in  each  county  and  the  taxes  assessed  thereon 

shall  be  paid  to  the  county  treasurer  of  the  county  in  which  each  portion  of 

the  land  so  assessed  is  situate. 

1942  Code  §2608;  1932  Code  §2608;  Civ.  C.  '22  §348;  Civ.  C.  '12  §300,  Civ.  C.  '02 
§272;  1897  (22)  46;  1910;  (26)  753;  1916  (29)  837;  1926  (37)  981;  1936  (39)  1433;  1948  (45) 
1838. 

§  65-1620.  Returns  of  new  improvements. 

Each  owner  of  land  on  which  any  new  structures  have  been  erected  which 

shall  not  have  been  appraised  for  taxation  shall  list  them  for  taxation  with  the 

county  auditor  of  the  county  in  which  they  may  be  situate  on  or  before  the 

first  day  of  March  next  after  they  shall  become  subject  to  taxation. 

1942  Code  §2696;  1932  Code  §2696;  Civ.  C.  '22  §431;  Civ.  C.  '12  §379;  Civ.  C.  '02 
%337;  G.  S.  219;  R.  S.  270;  1881   (17)    1006;  1926   (24)   981. 

§  65-1621.  Returns  of  timber,  etc. ;  considered  realty. 

Any  person  owning  any  deed,  lease  or  contract  whereby  timber  or  timber 
rights  are  conveyed  to  him  on  lands  in  the  State  shall,  at  the  time  fixed  by 
law  for  making  annual  returns  of  personal  property  for  the  purpose  of  taxa- 
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tion,  return   for  taxation   the  value  of  such  deed,  lease  or  contract   in   the 

county  in  which  the  timber  covered  by  such  deed,  lease  or  contract   stands 

or  is  situated  and  not  in  the  county  of  the  domicile  or  principal   place  of 

business  of  such  person  and  for  the  purpose  of  §§  65-1621    to  65-1623  such 

deed,    lease    or    contract    covering    timber    or    timber    rights    shall    have    the 

character  of  and  be  considered  real  and  not  personal  property,  except   that 

returns  thereof  shall  be  made  annually,  instead  of  once  in  four  years. 

1942  Code  §6572;  1932  Code  §6572;  1913  (28)  197;  1922  (32)  946;  1923  (33)  41;  1924 
(33)   1085. 

§  65-1622.  Entry  of  such  timber  rights  on  tax  books. 

The  value  of  any  such  deed,  lease  or  contract  so  required  to  be  returned 
shall  be  entered  upon  the  tax  books  of  such  county  and  shall  be  subject  to  all 
statutory  and  other  provisions  relating  to  the  return,  assessment,  equalization 
and  taxation  of  real  property  and  the  collection  of  taxes  thereon  in  this 
State,  except  that  returns  thereof  shall  be  made  annually  instead  of  once  in 
four  years. 

1942  Code  §6573;  1932  Code  §6573:  1924  (33)  1085. 

§  65-1623.  Separate  returns  of  each  deed,  etc.,  of  timber  not  required. 

Sections  65-1621  to  65-1623  shall  not  be  so  construed  as  to  require  any 
such  person  owning  more  than  one  such  deed,  lease  or  contract  to  return 
the  value  of  each  separately,  but  it  shall  be  a  sufficient  compliance  with  the 
requirements  of  said  sections  for  the  value  of  all  such  deeds,  leases  or  con- 
tracts to  be  returned  collectively,  in  the  proper  county,  or  counties,  as  desig- 
nated by  said  sections.  But  if  any  such  deed,  lease  or  contract  covers  timber  or 
timber  rights  in  more  than  one  county,  the  value  of  such  deed,  lease  or  con- 
tract shall  be  prorated  between  or  among  such  counties,  with  relation  to  the 
value  thereof,  in  each  county. 

1942  Code  §6574;  1932  Code  §6574;  1924  (33)   1085. 

§  65-1624.  Return  and  assessment  of  personal  property. 

Every  person  of  full  age  and  of  sound  mind  shall  annually  list  for  taxation 
the  following  personal  property,  to  wit: 

(1)  All  the  tangible  personal  property  in  the  State  owned  or  controlled 
by  him  ; 

(2)  All  the  tangible  property  owned  by  him  or  by  any  other  resident  of  this 
State  and  under  his  control  which  may  be  temporarily  out  of  the  State  but  is 
intended  to  be  brought  into  the  State  ; 

(3)  All  tangible  personal  property  owned  or  controlled  by  him  which  may 
have  been  sent  out  of  the  State  for  sale  and  not  yet  sold ;  and 

(4)  All  the  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies or  otherwise,  owned  or  controlled  by  him,  whether  in  or  out  of  this 
State. 

1942  Code  §2604;  1932  Code  §2604;  Civ.  C.  '22  §344;  Civ.  C.  '12  §296;  Civ.  C.  '02 
§268;  G.  S.  173;  R.  S.  224,  225. 

Fiscal  officers  may  be  compelled  by  man-  as  this  is  a  mere  ministerial  duty,  but  tbey 
damus  to  assess  property  liable  for  taxes,       cannot    be    required    to    place    a   particular 
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value   thereon,   as   this   would   be   an  inter-       ing  State  v.  Morris,  67  S.  C.  153,  45  S.  E. 
ference    with    their    discretion.       Fuller    v.       178  (1903). 
Payne,  96  S.  C.  471,  81  S.  E.  176  (1914),  cit- 

§  65-1625.  Who  to  return  fiduciary,  etc.,  property. 

The  personal  property  of  every  ward  shall  be  listed  by  his  guardian ;  of 
every  minor  child,  having  no  other  guardian,  by  the  father  if  living,  if  the 
father  be  dead  by  the  mother  if  living  and  if  the  mother  be  dead  or  remarried 
by  the  person  having  it  in  charge ;  of  every  wife,  by  the  husband,  if  living  and 
sane  and  the  parties  are  residing  together  and  if  the  husband  be  dead,  is  in- 
sane or  is  not  living  with  his  wife,  by  the  wife ;  of  every  person  for  whose 
benefit  property  is  held  in  trust,  by  the  trustee;  of  every  deceased  person,  by 
the  executor  or  administrator ;  of  those  whose  property  or  assets  are  in  the 
hands  of  receivers,  by  such  receivers ;  of  every  firm,  company,  body  politic 
or  corporate,  by  the  president  or  principal  accounting  officer,  partner  or 
agent  thereof;  of  all  persons  in  the  hands  or  custody  of  any  public  officer  or 
appointee  of  a  court,  by  such  officer  or  appointee ;  of  those  absent  or  unknown, 
by  their  agent  or  the  person  having  such  property  in  charge ;  of  lessees  of 
real  property,  by  such  lessees. 

1942  Code  §2604;  1932  Code  §2604;  Civ.  C.  '22  §344;  Civ.  C.  '12  §296;  Civ.  C.  '02 
§268;  G.  S.  173;  R.  S.  224,  225. 

§  65-1626.  Who  liable  for  taxes  on  personal  property  held  in  trust  or  charge. 
All  executors,  administrators,  guardians,  trustees,  receivers,  officers,  hus- 
bands, fathers,  mothers,  agents  or  factors  shall  be  personally  liable  for  the 
taxes  on  all  personal  property  which  they  are  required,  respectively,  to  list 
for  taxation  by  the  provisions  of  this  chapter  and  which  was  in  their  posses- 
sion at  the  time  when  the  return  thereof  for  taxation  shall  have  been  made 
by  themselves  or  the  county  auditors  and  may  retain  in  their  hands  a  suffi- 
cient amount  of  the  property,  or  proceeds  thereof,  to  pay  such  taxes  for  the 
entire  year.  And  the  county  treasurer  may  collect  such  taxes  by  any  and  all 
the  means  provided  by  this  chapter,  either  of  the  principal  or  beneficiary  or  of 
the  person  so  acting  as  executor,  administrator,  guardian,  trustee,  husband, 
father,  mother,  agent  or  factor,  receiver  or  officer. 

1942  Code  §2568;  1932  Code  §2568;  Civ.  C.  '22  %337;  Civ.  C.  '12  §289;  Civ.  C.  '02 
§262;  G.  S.  166;  R.  S.  219;  1881  (17)  983. 

§  65-1627.  Property  of  others. 

All  persons  required  by  law  to  list  property  for  others  shall  list  it  separately 
from  their  own  and  in  the  name  of  the  owner  thereof  but  shall  be  personally 
responsible  for  the  taxes  thereon  for  the  year  in  which  they  list  it  and  ma)' 
retain  so  much  thereof,  or  the  proceeds  of  the  sale  thereof,  in  their  own  hands 
as  will  be  sufficient  to  pay  such  taxes  ;  provided,  that : 

(1)  All  lands  shall  be  listed  and  assessed  as  the  property  of  the  person 
having  the  legal  title  to,  and  the  right  of  possession  of,  the  land  at  the  time 
of  listing  and  assessment  and,  in  case  of  persons  having  possession  of  lands 
for  life,  in  the  name  of  the  life  tenant ; 
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(2)  In  the  case  of  estates  administered,  the  property  shall  be  listed  and 
assessed  as  the  property  of  "the  estate  of"  the  person  deceased ; 

(3)  In  case  of  a  trust,  the  property  shall  he  listed  and  assessed  as  the 
property  of  the  trustee,  styled  as  trustee,  committee  or  guardian,  as  the  case 
may  he ;  and 

(4)  In  case  of  bankruptcy,  the  property  shall  be  listed  and  assessed  as  the 

property  of  the  bankrupt. 

1942  Code  §2605;  1932  Code  §2605;  Civ.  C.  '22  §345;  Civ.  C.  '12  §297;  Civ.  C.  '02 
§269;  G.  S.  174;  R.  S.  226;  1881  (17)  987. 


The  term  "the  estate  of"  is  not  synony- 
mous with  or  equivalent  to  the  word  "heirs" 
so  as  to  designate  a  person  or  persons  who 
hold  title  to  land.  The  word  "heirs"  con- 
notes living  persons  who  may  take  as  dis- 
tributees at  law,  whereas  the  term,  "the 
estate  of"  a  deceased  person  is  merely  in- 
dicative of  the  subject  matter  which  the 
heirs  may  take  by  inheritance.  Carter  v. 
Wroten,  187  S.  C.  432,  198  S.  E.  13  (1938). 

The  property  of  those  alone,  whose  names 
are  on  the  tax  lists,  is  subject  to  sale  for 
nonpayment  of  taxes  and  the  word  "heirs" 
of  a  deceased  person  in  the  case  of  estates 
not  administered  upon  is  a  sufficient  nam- 
ing but  the  phrase,  "estate  of"  does  not 
refer,  by  any  reasonable  intendment,  to  a 
person  or  persons,  and  is  permissible  only 
in  the  case  of  estates  administered  upon  as 
provided  by  this  section.  Carter  v.  Wroten, 
187  S.  C.  432,  198  S.  E.  13  (1938). 

Where  there  has  been  no  administration 
of  the  estate  of  a  person  dying  intestate,  the 
land  must  be  assessed  in  the  name  of  the 
real  owner,  that  is,  the  person  or  persons 
having  the  legal  title  to  and  the  right  of 
possession  of  the  same.  Fischer  v.  Bennett, 
202  S.  C.  534,  25  S.  E.  (2d)  746  (1943). 

This  section,  without  ambiguity,  and  by 
clear  import,  provides  that  where  there  has 
been  no  administration  of  the  estate  of  a 
person  dying  intestate,  the  land  must  be 
assessed  in  the  name  of  the  real  owner,  that 
is,  the  person  or  persons  having  the  legal 
title  to  and  the  right  of  possession  of  the 
same.  Carter  v.  Wroten,  187  S.  C.  432,  198 
S.  E.  13  (1938). 

No  taxes  assessed  against  remaindermen. 
Under  this  and  related  statutes  of  this  State 
it  is  well  settled  that  the  duty  is  on  the  life 
tenant  to  pay  the  taxes  and  that  the  interests 
of  remaindermen  are  not  affected  by  reason 
of  the  failure  of  the  life  tenant  so  to  do; 
it  is  also  well  settled  that  no'  taxes  may 
be  assessed  against  the  interests  of  remain- 
dermen during  the  existence  of  the  life  es- 
tate. Campbell  v.  Williams,  171  S.  C.  279, 
172  S.  E.  142  (1933).  See  also,  Taylor  v. 
Strauss,  95  S.  C.  295,  78  S.  E.  883  (1913). 


Tax  lien  only  on  life  estate. — This  section 
has  been  construed  to  extend  the  lien  for 
taxes  levied  and  assessed  during  a  life  ten- 
ancy only  to  the  life  estate.  United  States 
v.  15,883.55  Acres  of  Land,  45  F.  Supp.  783 
(1942). 

The  second  subdivision  in  this  section 
constitutes  an  exception  to  the  general  rule 
laid  down  in  the  first  part  of  the  section. 
The  exception  has  no  application  where 
there  has  been  no  administration  of  the 
estate  and  where  the  property  has  been 
listed  as  the  property  of  the  heirs  of  the 
deceased.  Koth  v.  Pallachucola  Club,  79 
S.  C.  514,  61  S.  E.  77  (1908). 

Which  determines  parties  to  tax  sale  pro- 
ceeding.— Where  there  has  been  no  admin- 
istration, a  good  tax  title  can  be  made  to 
land,  assessed,  levied  on,  and  sold  after  the 
death  of  the  owner  of  the  lands  of  the  heirs 
of  such  deceased  owner,  without  mentioning 
the  names  of  each  of  the  heirs.  Koth  v. 
Pallachucola  Club,  79  S.  C.  514,  61  S.  E.  77 
(1908). 

But  where  there  has  been  an  admin- 
istration on  the  estate  in  question,  then 
the  exception  contained  in  this  section  ap- 
plies, and  for  the  tax  title  to  be  valid,  the 
provisions  of  the  proviso  must  have  been 
complied  with.  Pollitzer  v.  Beinkempen, 
76  S.  C.  517,  57  S.  E.  475  (1907). 

Manner  of  listing  property  is  evidence  of 
ownership. — In  view  of  the  fact  that  this 
section  requires  all  lands  to  be  assessed  in 
the  name  of  the  person  "having  the  legal 
title  and  right  of  possession,"  the  fact  that 
the  return  for  taxation  of  certain  lands  is 
made  in  the  name  of  one  of  the  parties  to 
a  partition  suit,  furnishes  strong  evidence 
that  the  person  in  whose  name  such  prop- 
erty is  so  listed,  has  the  legal  title  thereto. 
Campbell  v.  Stewart,  100  S.  C.  144,  84  S.  E. 
415  (1915). 

Return  made  by  agent  as  "unknown" 
renders  proceedings  void.  Hudson  v. 
Schumpert.  80  S.  C.  23,  61  S.  E.  104  (1908). 

Applied  in  Vallentine  v.  Robinson,  188 
S.  C.  194,  198  S.  E.  197  (.1938) ;  Osborne  v. 
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Vallentine,  196  S.  C.  90,  12  S.  E.  (2d)  856  Cited  in  Dixon  v.  Davis,  31  F.  Supp.  912 

(1941).  (1940). 

§  65-1628.  Persons  beginning  business  after  January  first. 

Any  person  commencing  any  business  in  any  county  of  this  State  after 
the  first  day  of  January  in  any  year,  the  capital  or  personal  property  employed 
in  which  shall  not  have  been  previously  listed  for  taxation  in  such  county  for 
such  year,  shall,  within  thirty  days  after  commencing  such  business,  report 
to  the  auditor  of  the  county,  under  oath,  the  average  amount  of  the  capital 
intended  to  be  employed  in  such  business  from  the  time  of  its  commencement 
to  the  first  day  of  January  next  ensuing  and,  if  such  person  make  satisfactory 
proof  to  the  auditor  that  such  capital  or  property  has  been  regularly  listed 
for  taxation  in  some  other  county  in  this  State,  the  auditor  shall  file  the  report 
and  proofs  in  his  office  and  give  to  such  person  a  certificate  that  he  has  com- 
plied with  the  provisions  of  this  section  and  is  not  liable  to  taxation  in  his 
county  on  such  capital  or  property  for  the  then  current  fiscal  year.  But  if  such 
person  shall  not  satisfactorily  prove  that  such  capital  or  property  has  been 
previously  listed  for  taxation  in  some  county  of  this  State,  the  county  auditor 
shall  charge  him  on  his  duplicate  with  such  proportion  of  all  taxes  levied  on 
others  upon  similar  capital  or  property,  at  the  place  of  the  business,  as  the 
time  from  the  commencement  of  the  business  to  the  ensuing  first  day  of 
January  bears  to  one  year. 

1942  Code  §2693;   1932  Code  §2693;   Civ.  C.  '22  §428;   Civ.   C.  '12   §376;   Civ.  C.  '02 

§334;  G.  S.  216;  R.  S.  267;  1881  (17)  1005. 

§  65-1629.  Duty  of  county  auditors  to  ascertain  property  of  such  persons. 

Each  county  auditor  shall  ascertain  the  names  of  all  persons  commencing 
any  business  in  his  county  after  the  first  day  of  January,  annually,  whose 
capital  or  property  employed  in  such  business  was  not  listed  for  taxation  in 
his  county  for  the  then  current  fiscal  year. 

1942  Code  §2694;  1932  Code  §2694;  Civ.  C.  '22  §429;  Civ.  C.  '12  §377;  Civ.  C.  '02 
§335;  G.  S.  217;  R.  S.  268;  1881  (17)  1005. 

§  65-1630.  Penalty  where  such  capital  or  property  is  not  listed. 

If  any  person  shall  commence  any  business  in  any  county  of  this  State  after 
the  first  day  of  January  in  any  year,  the  capital  or  property  employed  in  which 
shall  not  have  been  previously  listed  for  taxation  in  said  county,  and  shall 
not,  within  thirty  days  thereafter,  make  such  report  to  the  auditor  of  the 
county  as  is  required  in  §  65-1628,  he  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  which  shall  be  collected,  by  civil  action,  in  the  name  of  the 
governing  body  of  the  county  and  paid  into  the  county  treasury  for  the  ex- 
clusive benefit  of  the  county.  Process  in  such  case  may  issue  out  of  the 
court  of  common  pleas  of  the  county  in  which  such  business  was  commenced, 
directed  to  the  proper  officer,  and  be  served  in  any  county  of  this  State. 

1942  Code  §2695;  1932  Code  §2695;  Civ.  C.  '22  §430;  Civ.  C.  '12  §378;  Civ.  C.  '02 
§336;  G.  S.  218;  R.  S.  269;  1881  (17)  1005. 
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§  65-1631.  Investigation  when  return  omitted  or  false. 

When  any  taxpayer  has  omitted  or  neglected  to  make  a  return  of  Ins  prop- 
erty for  taxation  or  has  made  a  false  return  thereof  for  such  purpose  for  or 
in  any  year  and  the  county  auditor  of  the  county  in  which  such  return  should 
have  been  made  is  informed  of  that  fact  within  the  period  of  time  within  w  htch 
the  State  may  briny  suit  for  the  collection  of  such  taxes,  such  auditor  shall 
forthwilh  notify  such  defaulting  taxpayer  or,  if  he  be  dead,  his  personal  or 
legal  representative  to  appear  before  him  at  his  office  at  a  time  fixed  in  such 
notice  and  shall  proceed  to  assess  such  property  not  returned  as  prescribed 
in  §§  65-1632  to  65-1634.  Should  the  person  to  be  served  with  notice  be  a 
nonresident,  such  notice  shall  be  served  by  publication  of  such  notice  in  some 
newspaper  and  mailing  a  copy  thereof  to  such  person  as  prescribed  for  service 
of  nonresidents  by  Title  10  and  such  taxes  shall  be  assessed  and  collected  as 
provided  in  said  sections. 

1942  Code  5  2S34;  1932  Code  §2863;  Civ.  C.  '22  §529;  Civ.  C.  '12  §478;  Civ.  C.  '02 
§430;  1899  (23)  80;  1905  (24)  873;  1911  (27)  229. 

§  65-1632.  Auditor  to  make  return  of  personal  property  when  individual  does 

not. 

If  any  person  shall  refuse  or  neglect  to  make  out  and  deliver  to  the  auditor 

a  statement  of  personal  property,  as  provided  in  this  chapter,  or  shall  refuse 

or  neglect  to  make  and  subscribe  an  oath  as  to  the  truth  of  such  statement, 

or  any  part  thereof,  or  in  case  of  sickness  or  absence  of  such  person  the  auditor 

shall  proceed  to  ascertain,  as  near  as  may  be,  and  make  up  and   return  a 

statement  of  the  personal  property,  and  the  value  thereof,  with  which  such 

person    shall   be   charged   for   taxation,   according  to   the   provisions   of   this 

chapter.    To  enable  such  auditor  to  make  up  such  statement,  he  may  examine 

any  person  under  oath  and  ascertain,  from  general  reputation  and  his  own 

knowledge  of  facts,  the  character  and  value  of  the  personal  property  of  the 

person  thus  absent  or  sick  or  refusing  or  neglecting1  to  list  or  swear.     The 

auditor  shall  return  the  lists  so  made  up  by  him  endorsed  "Refused  to  List," 

"Refused  to  Swear,"  "Absent"  or  "Sick,"  as  the  case  may  be,  and  in  his  return, 

in  tabular  form,  shall  write  such  words  opposite  the  names  of  each  of  the 

persons  so  refusing  or  neglecting  to  list  or  swear  or  absent  or  sick. 

1942  Code  §2691;  1932  Code  §2691;  Civ.  C.  '22  §426;  Civ.  C.  '12  §374;  Civ.  C.  '02 
§332;  G.  S.  214;  R.  S.  265;  1881  (17)  1004. 

§  65-1633.  What  to  be  done  when  taxpayer  fails  to  make  return  of  real  prop- 
erty. 
Whenever  any  taxpayer  shall  fail  to  make  a  return  of  real  property  to  the 
auditor  of  his  county  within  the  time  prescribed  by  law,  the  county  auditor 
shall  enter  on  the  tax  duplicate  against  such  taxpayer  the  property  charged 
to  him  the  previous  year,  with  ten  per  cent  penalty  added  thereto,  except  in 
cases  of  sickness  or  absence  from  the  county,  when  the  true  amount  of  prop- 
erty only  shall  be  charged. 
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1942  Code  §2725;  1932  Code  §2725;  Civ.  C.  '22  §457;  Civ.  C.  '12  §405;  Civ.  C.  '02 
§364;  G.  S.  245;  R.  S.  297;  1881  (17)  1015;  1928  (35)  1245. 

Quoted  in  Fuller  v.  Payne,  96  S.  C.  471, 
81  S.  E.  176  (1914). 

§  65-1634.  Examination  in  case  of  suspected  evasion  or  false  return  of  personal 
property. 

If  the  county  auditor  shall  suspect  or  be  informed  that  any  person  has  evad- 
ed making  a  return,  has  made  a  false  return  or  has  not  made  a  full  return  of 
his  personal  property  for  taxation  or  that  the  valuation  returned  is  less  than 
it  should  have  been,  according  to  the  rules  prescribed  by  this  chapter,  he  shall 
at  any  time  before  the  settlement  with  the  treasurer  for  the  year,  notify  such 
person  to  appear  before  him  at  his  office  at  a  time  fixed  in  such  notice,  together 
with  such  other  person  or  persons  as  the  auditor  may  desire  to  examine  and 
such  person,  together  with  any  witness  called,  shall  be  examined  by  the  auditor 
under  oath,  touching  the  personal  property  and  the  value  thereof  of  such 
person  and  everything  which  may  tend  to  show  the  true  amount  such  person 
should  have  returned  for  taxation. 

1942  Code  §2719;  1932  Code  §2719;  Civ.  C.  '22  §451;  Civ.  C.  '12  §399;  Civ.  C.  '02  §358; 
G.  S.  239,  R.  S.  291;  1881  (17)  1013. 

The  auditor's  jurisdiction  is  special,  and  Especially  where  return  is  not  intention- 

the  fact  giving  it  must  affirmatively  appear,  ally  false. — He  has  no  authority  to  increase 

and  cannot  be  presumed.     State  v.  Cromer,  valuation  of  property  where  return  is   not 

35  S.   C.  213,   14  S.   E.  493   1892).  intentionally  false.    State  v.  Boyd,  35  S.  C. 

It    does   not   extend    to    cases   regularly  233,  14  S.  E.  496  (1S92). 

passed   upon   and    determined    by   the   tax  And   such   increase  may  be  restored  by 

boards.     State  v.   Cromer,  35  S.  C.  213,   14  mandamus. — If  he  increases  the  assessment 

S.    E.   493    (1892);   State   v.    Covington,   35  fixed  by  the  ta«  boards  he  may  be  compelled 

S.  C.  245,  14  S.  E.  499  (1892).  by  mandamus  to  restore  it  to  the  amount 

Auditor  cannot  increase  assessment  with-  so  fixed.     State  v.  Cromer,  35  S.  C.  213,  14 

out    notice    and    proper    evidence. — In    no  S.   E.   493    (1892) ;    State   v.    Covington,   35 

event   can  the  auditor  increase  the  assess-  S.  C.  245,  14  S.  E.  499  (1892). 

ment     without     notice     to     taxpayer,     and  For    additional    related    case,    see.    First 

proper    inquiry    and    testimony    as    to    true  Trust  &  Sav.  Bank  v.  Neil,  106  S.  C.   173, 

value.    State  v.  Boyd,  35  S.  C.  233,  14  S.  E.  90  S.  E.  744  (1916). 
496  (1892). 

§  65-1635.  Penalty  for  failure  to  make  or  swear  to  return  of  real  estate. 

Each  county  auditor  shall  add  to  the  value  of  all  real  property  which  the  own- 
er or  other  person  whose  duty  it  is  made  to  list  it  shall  have  refused  or  neglect- 
ed to  list  whenever,  according  to  law,  a  returning  or  listing  is  required  to  be 
made  or  to  the  value  of  which  such  person  shall  have  refused  or  neglected  to 
swear  ten  per  cent  on  the  value  and  charge  such  amount  on  the  duplicate  upon 
which  taxes  shall  be  collected  and  apportioned  to  the  several  funds  for  which 
taxes  are  assessed  against  such  owner  in  proportion  to  the  respective  levies. 

1942  Code  §2723;  1932  Code  §2723;  Civ.  C.  '22  §455:  Civ.  C.  '12  §403;  Civ.  C.  '02 
§362;  G.  S.  244;  R.  S.  295;  1881  (17)   1014;  1928  (35)   1245. 

Quoted  in  Fuller  v.  Payne,  96  S.  C.  471, 
81  S.  E.  176  (1914). 
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§  65-1636.  Penalty  for  failure  to  make  personal  return. 

If  any  person  shall  fail  to  list  the  personal  property  he  is  required  by  law 

to  list  in  any  one  year  and  it  escapes  taxation  for  that  year,  the  value  thereof 

shall  be  charged  against  him  for  taxation  in  any  subsequent  year,  with  a  ten 

per  cent  penalty  added  thereto,  and  the  taxes  and  penalty  collected  as  in 

other  cases. 

1942  Code  §2692;  1932  Code  §2692;  Civ.  C.  '22  §427;  Civ.  C.  '12  §375;  Civ.  C.  '02 
%Si3;  G.  S.  215;  R.  S.  266;  1881  (17)  1005;  1928  (35)  1245. 

§  65-1637.  Penalty  in  case  return  has  been  falsified  or  in  case  of  mistake. 

The  county  auditor,  when  he  shall  deem  it  necessary,  may  adjourn  the 

examination  provided  for  in  §  65-1634  from  time  to  time  and  if  he  shall  find  that 

the  person  examined  has  intentionally  made  a  false  return  or  returned  his 

property  for  taxation  at  less  than  its  fair  cash  value,  he  shall  determine  what 

amount  should  have  been  returned  by  such  person  and  add  ten  per  cent  thereto 

as  penalty  and  charge  such  property,  with  such  penalty,  against  such  person 

on  the  duplicate,  with  the  taxes  of  the  current  year  and  the  taxes  of  each 

preceding  year  it  may  have  escaped  taxation,  with  twenty  per  cent  penalties 

upon  such  taxes  of  preceding  years.    But  if  he  shall  find  the  party  committed 

merely  an  unintentional  mistake  in  his  return,  he  shall  add  such  amount  as 

he  may  deem  just  to  such  return  and  charge  the  person  with  the  simple  taxes 

thereon. 

1942  Code  §2720;  1932  Code  §2720;  Civ.  C.  '22  §452;  Civ.  C.  '12  §400;  Civ.  C.  '02 
§359;  G.  S.  241,  R.  S.  292;  1881  (17)  1014;  1928  (35)  1245. 

"Unintentional  mistake"  does  not  mean  boards  at  a  valuation  less  than  others  might 
error  of  judgment;  does  not  apply  where  estimate  it.  State  v.  Boyd,  35  S.  C.  233,  14 
property  is  returned  and  passed  by  the  tax       S.  E.  496  (1892). 

§65-1638.  Costs  of  examination. 

If  upon  the  examination  provided  for  in  §  65-1634  the  return  made  to  or  by 
the  auditor  shall  be  found  to  be  correct,  the  expenses  of  the  examination  shall 
be  paid  by  the  county  auditor,  out  of  the  county  treasury.  But  if  it  shall  be 
found  that  the  return,  as  made,  was  erroneous,  whether  intentionally  so  or 
not,  or  that  no  return  was  made,  the  auditor  shall  pay  the  expenses  of  the 
examination  out  of  the  county  treasury  and  charge  them  to  the  person  ex- 
amined on  the  duplicate,  in  addition  to  any  penalty  charged  in  any  such  case. 
Any  such  amount  shall  be  collected,  with  the  taxes  of  such  person,  to  reimburse 
the  treasury  of  the  county  for  the  expenses  paid  as  aforesaid. 

1942  Code  §2721;  1932  Code  §2721;  Civ.  C.  '22  §453;  Civ.  C.  '12  §401;  Civ.  C.  '02 
§  360;  G.  S.  242;  R.  S.  293;  1881  (17)  1014. 

Applied  in  State  v.  Boyd,  35  S.  C.  233,  14 
S.  E.  496  (1892). 

§  65-1639.  What  expenses  to  be  allowed. 

The  expenses  to  be  allowed  upon  the  examination  provided  for  by  §  65-1634 
shall  be  for  serving  the  notice  or  notices,  the  fees  allowed  to  sheriffs  and 
constables  for  serving  a  summons  and,  to  witnesses,  the  fees  allowed  to  wit- 
nesses in  suits  before  a  magistrate's  court. 
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1942  Code  §2722;  1932  Code  §2722;  Civ.  C.  '22  §454;  Civ.  C.  *12  §402;  Civ.  C  '02 
§361;  G.  S.  243;  R.  S.  294;  18S1  (17)  1014. 

§  65-1639.1.  Assessment  a  part  of  collection;  auditor  may  secure  full  return. 

The  assessment  of  property  for  taxation  shall  be  deemed  and  held  to  be  a 
step  in  the  collection  of  taxes  and  §  65-1634  shall  be  construed  to  give  full  and 
complete  power  to  the  county  auditor,  independent  of  any  right  conferred 
upon  the  county  boards  of  assessors  or  other  officers,  to  secure  a  full  and 
complete  return  of  property  for  taxation  in  all  cases  as  expressed  in  said 
sections,  whether  a  previous  return  shall  have  been  fraudulently  or  otherwise 
improperly  or  incompletely  made  or  not. 

1942  Code  §  2724;  1932  Code  §  2724;  Civ.  C.  '22  §  456;  Civ.  C.  '12  §  404;  Civ.  C.  '02  §  363; 
R.  S.  296;  1892  (21)  81;  1902  (23)  790. 

§  65-1639.2.  Auditor  not  to  be  interfered  with ;  sole  remedy  of  taxpayer. 

The  action  of  an  auditor  under  §§  65-1634,  65-1635  and  65-1637  to  65-1639 
shall  not  be  interfered  with  by  any  court  of  this  State  by  mandamus,  summary 
process  or  any  other  proceeding,  but  the  taxpayer  shall  have  the  right,  and  no 
other,  to  pay  his  tax  on  such  return  under  protest. 

1942  Code  §  2724:  1932  Code  §  2724;  Civ.  C.  '22  §  456;  Civ.  C.  '12  §  404;  Civ.  C.  '02  §  363; 
R.  S.  296;  1892  (21)  81;  1902  (23)  790. 

§  65-1639.3.  To  what  taxes  §§  65-1639.1  and  65-1639.2  applicable. 

Sections  65-1639.1  and  65-1639.2  shall  apply  only  to  State,  county,  municipal 
and  school  taxes. 

1942  Code  §2724;  1932  Code  §2724;  Civ.  C.  '12  §404;  Civ.  C.  '02  §363;  R.  S.  296;  1892 
(21)  81;  1902(23)  790. 

§  65-1639.4.  Duties  of  Charleston  County  auditor  and  city  assessor. 

The  auditor  of  Charleston  County  shall,  on  or  before  the  twentieth  day  of 

March  of  each  year,  furnish  to  the  municipal  authorities,  for  the  purpose  of 

municipal  taxation,  an  abstract  of  the  real  and  personal  property  in  the  City 

of  Charleston,  with  the   assessment  of  valuation   thereon,  according  to   the 

county  auditor's  books.    In  order  that  the  county  auditor  may  comply  with  this 

requirement  the  city  assessor  of  the  city  of  Charleston,  his  deputies  and  clerks, 

shall  make  an  abstract  with  the  assessment  of  valuation  thereon,  according  to 

the  county,  attend  and  assist  the  county  auditor  in  his  office  and,  under  his 

direction,  control  and  supervision,  between  the  first  day  of  January  and  the 

twentieth  day  of  March,  shall  receive  and  enter  the  tax  returns  for  all  property 

within  the  county  of  Charleston  that  is  within  the  corporate  limits  of  the  city 

of  Charleston,  on  the  auditor's  books.     Such  abstract  shall  be  certified  by  the 

county  auditor  as  a  compelte  assessment  of  the  property  assessed  and  such 

abstract  so  made  and  certified  shall  be  deemed  official  and  shall  be  available 

as  a  basis  for  the  assessment  of  such  taxes  for  municipal  purposes  on  or  before 

the  twentieth  day  of  March  in  each  year. 

1942  Code  §2848-11;  1932  Code  §2752;  Civ.  C.  '22  §482;  Civ.  C.  '12  §430;  Civ.  C.  '02 
§  384;  G.  S.  256;  R.  S.  311;  1897  (22)  430;  1910  (26)  626. 
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§  65-1640.  Failure  to  make  return  caused  by  sickness  or  absence. 

If  any  person  required  to  list  property  for  taxation  shall  have  been  pre- 
vented by  sickness  or  absence  from  giving  to  the  auditor  the  statement  or 
return  for  taxation  required,  such  person  or  his  agent  may,  at  any  time  prior 
to  the  tenth  day  of  September  of  the  year  of  the  assessment,  make  out  and 
deliver  to  the  county  auditor  a  statement  of  such  property,  sworn  to,  and  shall 
also  make  oath  before  the  auditor  that  he  was  sick  or  absent  during  the  whole 
time  when  he  should  have  otherwise  listed  his  property  for  that  year  and, 
if  absent,  that  such  absence  was  not  for  the  purpose  of  avoiding  the  listing 
of  his  property.  The  auditor  shall  receive  the  return  made  by  the  absent  per- 
son and  charge  such  person  with  taxes  on  the  duplicate  according  to  the  re- 
turn so  made  to  him. 

1942  Code  §2726;  1932  Code  §2726:  Civ.  C.  '22  §458;  Civ.  C.  '12  §406;  Civ.  C.  '02 
§365;  G.  S.  246;  R.  S.  298;  1881  (17)  1015. 

§  65-1641.  Comptroller  General  to  prescribe  forms  of  returns. 

The  Comptroller  General  shall  prescribe  the  forms  of  all  returns  of  taxa- 
tion and  the  oaths  that  shall  be  made  thereto  and  transmit  them  to  the  sev- 
eral county  auditors  and  any  return  made  in  any  way  varying  therefrom  shall 
not  be  regarded  as  a  return. 

1942  Code  §2603;  1932  Code  §2603;  Civ.  C.  '22  §343;  Civ.  C.  '12  §295;  Civ.  C.  '02 
§267;  G.  S.  213;  R.  S.  223;  1896  (22)  63;  1914  (28)   516. 

Increase  in  valuation  of  property  by  audi-  or  to  the  auditor  the  right  to  obey  an  order, 

tor    unauthorized. — This    section    does    not  directing  him  to  raise  the  valuation  of  per- 

contain  anything  which  gives  to  the  Comp-  sonal  property.     State  v.  Cromer,  35  S.  C. 

troller  General  the  right  to  make  an  order,  213,  14  S.  E.  493  (1892). 

§  65-1642.  Same;  exception  for  city  of  Florence. 

Notwithstanding  the  provisions   of  §65-1641,   returns   of  property   in   the 

city  of  Florence  may  be  made  upon   a  special  form  furnished  by   said  city 

through  its  council  and  approved  by  the  Comptroller  General. 

1942  Code  §2603;  1932  Code  §2603;  Civ.  C.  '22  §343;  Civ.  C.  '12  §295;  Civ.  C.  '02 
§267;  G.  S.  213;  R.  S.  223;  1896  (22)  63;  1914  (28)  516. 

§  65-1643.  Where  property  to  be  returned  for  taxation. 

All  horses,  neat  cattle,  mules,  asses,  sheep,  hogs,  dogs,  wagons,  carts  and 
other  vehicles  used  in  any  business,  furniture  and  supplies  used  in  hotels, 
restaurants  and  other  houses  of  public  resort,  personal  property  used  in  or  in 
connection  with  storehouses,  manufactories,  warehouses  or  other  places  of 
business,  all  personal  property  on  farms  and  merchants'  and  manufacturers' 
stock  and  capital  shall  be  returned  for  taxation  and  taxed  in  the  county,  city 
and  town  in  which  it  is  situated.  All  bankers'  capital  and  personal  assets 
pertaining  to  their  banking  business  shall  be  returned  for  taxation  and  taxed 
in  the  county,  city  or  town  in  which  the  banking  house  is  located.  All  shares 
of  stock  in  incorporated  banks  located  in  this  State  shall  be  returned  for 
taxation  and  taxed  in  the  county,  city  or  town  in  which  the  bank  is  located. 
All  property  of  deceased  persons  shall  be  returned  for  taxation  and  taxed 
in  the  county  where  administration  may  be  legally  granted,  until  distribution 
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thereof  and  payment  may  be  made  to  the  parties  entitled  thereto.  All  other 
personal  property  shall  be  returned  for  taxation  and  taxed  at  the  place  where 
the  owner  thereof  shall  reside  at  the  time  of  listing  the  same,  if  the  owner 
reside  in  this  State;  if  not,  at  the  residence  of  the  person  having  it  in  charge. 
And  all  real  estate  shall  be  taxed  in  the  county,  city,  ward  or  town  where  it  is 
located.  The  owners  of  real  property  situate  partly  within  and  partly  with- 
out any  incorporated  town  or  city  shall  list  the  part  in  the  town  or  city  sep- 
arately from  the  part  outside  the  incorporated  limits  thereof. 

1942  Code  §2606;  1932  Code  §2606;  Civ.  C.  '22  §346;  Civ.  C.  '12  §298;  Civ.  C.  '02 
§270;  G.  S.  175;  R.  S.  227;  1881  (17)  989;  1901  (23)  615. 

"Property"  means  real  and  personal  prop-  property. — The  proviso  pertaining  to  the 
erty. — The  term  "property"  as  used  in  this  listing  of  property  upon  which  there  has 
section  embraces  real  property  as  well  as  been  an  administration,  applies  to  real  prop- 
personal  property.  Pollitzer  v.  Beinkem-  erty  as  well  as  to  personal  property.  Pol- 
pen,  76  S.  C.  517.  57  S.  E.  475  (1907).  litzer  v.  Beinkempen,  76  S.  C.  517,  57  S.  E. 

Exception   applies   to   real   and   personal  475  (1907). 

§  65-1644.  When  returns  made;  returns  of  transferred  real  estate. 

Every  person  required  by  law  to  list  property  shall  annually,  between  the 
first  day  of  January  and  the  first  day  of  March,  make  out  and  deliver  to  the 
auditor  of  the  county  in  which  the  property  is  by  law  to  be  returned  for  taxa- 
tion a  statement,  verified  by  his  oath,  of  all  the  real  estate  which  has  been 
sold  or  transferred  since  the  last  listment  of  property  for  which  he  was  respon- 
sible and  to  whom  and  of  all  the  personal  property  possessed  by  him,  or  under 
his  control,  on  the  first  day  of  January  of  each  year,  either  as  owner,  agent, 
parent,  husband,  guardian,  executor,  administrator,  trustee,  receiver,  officer, 
partner,  factor  or  holder,  with  the  value  thereof,  on  such  first  day  of  January, 
at  the  place  of  return,  estimating  according  to  the  rules  prescribed  by  law, 
except  that  the  returns  of  corn,  cotton,  wheat,  oats,  rice,  peas  and  long  forage, 
made  on  the  day  specified  by  law,  shall  be  the  amounts  actually  on  hand  in 
the  hands  of  the  producer  thereof  on  the  first  day  of  August,  immediately 
preceding  the  date  of  such  return. 

1942  Code  §2607;  1932  Code  §2607;  Civ.  C.  '22  §347;  Civ.  C.  '12  §299;  Civ.  C.  '02 
§271;  G.  S.  176;  R.  S.  228;  1881  (17)  990;  1887  (19)  798;  1926  (37)  981. 

Cross    reference. — As    to    the    return    of 
property,  see,  §  65-1752. 

§  65-1645.  Time  for  making  returns  in  certain  counties. 

In  Aiken,  Allendale,  Bamberg  and  Marlboro  Counties  all  returns  of  real  and 

personal  property  for  purposes  of  taxation  and  all  returns  for  purposes  of 

commutation  road  taxes  (except  in  Aiken  and  Marlboro  Counties)   and  poll 

taxes  shall  be  made  on  or  before  the  15th  day  of  February  and  if  not  so  made 

all  penalties  thereon  as  provided  for  shall  attach. 

1942  Code  §§2840-1,  2841-1,  2843-1,  2873-2;  1932  Code  §2766;  1924  (33)  957;  1933  (38) 
423,  430,  475;  1937  (40)  48. 

§  65-1646.  Time  for  making  returns  in  Beaufort  County. 

In  Beaufort  County  all  returns  of  real  and  personal  property  for  purposes 
of  taxation  and  all  returns  for  purposes  of  commutation  road  taxes  and  poll 

526 


§65-1647  Taxation  §65-1648 

taxes  shall  be  made  on  or  before  the  20th  day  of  February  and  if  not  so  made 
all  penalties  thereon  as  provided  for  shall  attach. 
1942  Code  §2845-2;  1933  (38)  499. 

§  65-1647.  What  returns  to  show. 

The  return  required  by  §65-1644  shall  show: 

(1)  The  number  of  horses  and   their  value; 

(2)  The  number  of  neat  cattle  and  their  value: 

(3)  The  number  of  mules  and  asses  and  their  value; 

(4)  The  number  of  sheep  and  goats  and  their  value; 

(5)  The  number  of  hogs  and  their  value; 

(6)  The  value  of  gold  and  silver  plate  and  the  number  of  gold  and  silver 
watches  and  their  value; 

(7)  The  number  of  pianofortes,  melodeons  and  cabinet  organs  and  their 
value ; 

(8)  The  number  of  pleasure  carriages  and  their  value ; 

(9)  The  number  and  value  of  dogs  ; 

(10)  The  value  of  goods,  merchandise,  moneys  and  credits  pertaining  to 
his  business  as  a  merchant ; 

(11)  The  value  of  materials  received,  used  or  provided  to  be  used  in  his 
business  as  a  manufacturer ; 

(12)  The  value  of  all  machinery,  engines,  tools,  fixtures  and  implements 
used,  or  provided  to  be  used,  in  his  business  as  a  manufacturer  and  of  all 
manufactured  articles  on  hand  one  year  or  more  ; 

(13)  The  value  of  moneys,  including  bank  bills  and  circulating  notes ; 

(14)  The  value  of  all  credits; 

(15)  The  value  of  investments  in  the  stocks  of  any  company  or  corporation 
out  of  this  State,  except  national  banks; 

(16)  The  value  of  all  investments  in  bonds,  except  bonds  of  the  United 
States  and  this  State  expressly  exempted  from  taxation ;  and 

(17)  The  value  of  all  other  property. 

1942  Code  §2607;  1932  Code  §2607;  Civ.  C.  '22  §347;  Civ.  C.  '12  §299;  Civ.  C.  '02 
§271;  G.  S.  176,  R.  S.  228,  1881  (17)  990;  1887  (19)  798;  1926  (34)  981. 

Cross  reference. — As  to  return  of  prop- 
erty, see,  §  65-1752. 

§  65-1648.  How  real  and  personal  property  valued. 

All  property  shall  be  valued  for  taxation  at  its  true  value  in  money,  which, 
in  all  cases  not  otherwise  specially  provided  for  by  law,  shall  be  held  to  be  as 
follows,  to  wit :  for  personal  property,  the  usual  selling  price  on  the  usual 
terms  of  similar  property  at  administrators'  or  executors'  sales,  at  the  place 
where  the  return  is  made ;  and  for  real  property,  the  usual  selling  price  on  the 
usual  terms  of  similar  property  at  sales  for  partition  under  the  order  of  the 
court,  at  the  place  where  the  return  is  to  be  made.  If  there  is  no  usual  selling 
price,  then  such  property  shall  be  valued  at  what  is  honestly  believed  could 
be  obtained  for  it  at  a  fair  sale  under  the  conditions  before  mentioned. 
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1942  Code  §2696,   1932   Code  §2696;  Civ.   C.  '22  §431;   Civ.   C.  '12  §379;   Civ.   C.  '02 
§337;  G.  S.  219;  R.  S.  270;  1881  (17)  1006;  1926  (34)  981. 

Equality  of  taxation. — Railroad  property  for   taxation,   upon   application   of   receiver 

was  assessed  by  State  Board  of  Equaliza-  for  instructions,  that  there  was  no  such  evi- 

tion  tor  niiroads  at  eighty  per  cent,  of  its  dence    of    intention    on    part    of    Board    of 

real  value,  under  provision  of  this  section  Equalization   to   violate   S.    C.   Const.,   Art. 

that  a'l  property  should   be  valued   "at  its  9,    §  1    in   relation   to   equality   of   taxation, 

true  value  in  money,"  while  all  other  prop-  and  design  to  put  burden  of  tax  alone  on 

erty  i     Ma'1;  was  assessed  by  county  boards  railroads,  as  would  warrant  interference  of 

of   a       -  ment   at   from    fifty   to   sixty   per  court.      Chamberlain   v.  Walter,   60   F.  788 

cent.  lie  real  value.     It  was  held  that  in  (1894). 

view  o'  r,   'icral  mode  of  assessing  property 

§  u5  -tfrff  Same;  certain  kinds  of  personal  property. 

The  I-,,   wing  articles  of  personal  property  shall  be  valued  for  taxation,  as 

follows,   to  wit :    money,  bank  bills  and   other  bills   lawfully  circulating  as 

money,  at  the  par  value  thereof;  credits,  at  the  amount  payable  on  the  face  of 

the   contract,   instrument   or   account,   unless   the   principal   be   payable   at   a 

future  time  without  interest  and  then   at  the  sum  payable,  less  the  lawful 

interest  thereon,  for  any  term  of  credit  not  exceeding  one  year ;  contracts 

for  the  delivery  of  specific  articles,  at  the  usual  selling  price  of  such  articles 

at  the  time  of  listing;  leasehold  estates  held  for  any  definite  term,  at  the 

yearly  value  thereof  to  the  lessee ;  annuities,  at  the  yearly  value  thereof  to 

the  owner  at  the  time  of  listing;  and  leasehold  estates  held  on  perpetual  lease 

or  for  a  term  certain  renewable  forever  at  the  option  of  the  lessee,  at  the  full 

value  of  the  land. 

1942  Code  §2697;  1932  Code  §2697;   Civ.  C.  '22  §432;  Civ.  C.  '12  §380;  Civ.  C.  '02 
§338;  G.  S.  220;  R.  S.  271;  1881  (17)  1006. 

Stated  in  Orangeburg  v.  Southern  Ry. 
Co.,  134  F.  (2d)  S90  (1943). 

§  65-1650.  Penalty  for  making  return  in  wrong  name. 

Anyone  who  shall  knowingly  return  land  in  the  name  of  one  not  having  the 

legal  title  to,  and  right  of  possession  of,  the  land  at  the  time  of  listing  and 

assessment  as  provided  in  §  65-1627  shall  be  liable  in  an  action  of  damages  in 

an  amount  at  least  equal  to  the  tax  assessed  at  the  suit  of  the  one  entitled  to 

the  possession  of  such  land. 

1942  Code  §2605;  1932  Code  §2605:   Civ.  C.  '22  §345;  Civ.  C.  '12  §297;   Civ.  C.  '02 
§269;  G.  S.  174;  R.  S.  226;  1881  (17)  987. 

Cross  reference. — As  to  penalties  for  fail- 
ure to  make  return  for  or  to  pay  electric 
power  tax,  see  §  65-907. 

§  65-1651.  School  trustees  to  investigate  tax  returns  in  Cherokee  and  Greenville 
Counties. 
The  trustees  of  each  school  district  of  Cherokee  and  Greenville  Counties  shall 
investigate  the  tax  returns  for  their  district  in  the  office  of  the  county  auditor 
and  upon  such  investigation  such  trustees  shall  report  to  the  various  township 
boards  of  equalization  any  and  all  property,  real  and  personal,  located  within 
the  district  that  has  not  been  returned  and  listed  for  taxation  and  the  various 
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township  boards  of  equalization  may  list  such  property  for  taxation  in  the 
manner  provided  by  law. 

1942  Code  §2849-6;  1933  (38)  774. 

Article  4. 

Manufacturers,  Pawnbrokers  and  Mines  and  Mining  Claims. 

§  65-1661.  Definition  of  manufacturer. 

Every  person  engaged  in  making,  fabricating  or  changing  things  into  new 

forms  for  use  or  in  refining,  rectifying  or  combining  different  materials  for 

use  shall  be  held  to  be  a  "manufacturer". 

1942  Code  §2632;  1932  Code  §2632;  Civ.  C.  '22  §355;  Civ.  C.  '12  §302;  Civ.  C.  '02 
§273;  G.  S.  210;  R.  S.  231;  1881  (17)  992. 

§  65-1662.  Report  of  average  inventories  and  moneys  and  credits. 

Every  manufacturer  shall,  at  the  same  time  he  is  required  to  list  his  other 
property,  make  and  deliver  to  the  auditor  of  the  county  in  which  his  place  of 
business  is  situated  a  statement  of  the  average  value  of  all  articles  purchased, 
received  or  otherwise  held  for  the  purpose  of  being  used  by  him  in  his  busi- 
ness during  the  year  preceding  the  first  day  of  January  of  the  year  in  which 
the  return  is  made.  To  ascertain  such  average  value  he  shall  set  down  the 
value  of  such  articles  on  the  first  day  of  January  of  the  preceding  year  or  other 
time  of  commencing  business  during  the  year,  add  thereto  all  purchases  when 
made  at  cost,  ascertain  the  average  value  on  hand  for  the  month  and  deduct  the 
average  amount  of  sales  for  the  month  at  cost  and  the  remainder  shall  be  the 
average  on  hand  for  that  month ;  and,  in  like  manner  he  shall  ascertain  the 
average  value  for  each  month,  down  to  the  first  day  of  January  of  the  year 
in  which  the  return  is  to  be  made,  add  together  such  monthly  values,  divide 
the  aggregate  by  the  number  of  months  he  has  been  in  business  during  the 
preceding  year,  as  aforesaid,  and  to  the  quotient  add  the  moneys  and  credits 
on  hand  the  first  day  of  January  for  the  year  in  which  the  return  is  made. 
The  product  of  this  last  addition  shall  be  the  sum  upon  which  he  shall  pay 
taxes  for  the  year  in  which  the  return  is  made.  When  business  is  opened 
after  the  first  day  of  January  of  the  preceding  year  and  closed  before  the  first 
day  of  January  of  the  year  in  which  the  return  is  made,  the  persons  opening 
and  closing  such  business  shall  make  returns  on  material,  the  time  of  opening 
and  closing  such  business  being  the  times  used  as  the  basis  of  the  return  as 
established  in  this  section.  All  materials  provided  for  use  in  such  business 
shall  be  estimated  as  on  hand  until  sold  or  until  they  shall  have  remained  on 
hand  in  a  manufactured  state  for  one  year. 

1942  Code  §2632;  1932  Code  §2632;  Civ.  C.  '22  §355;  Civ.  C.  '12  §302;  Civ.  C.  *02 
§273;  G.  S.  210;  R.  S.  231;  1881  (17)  992. 

§  65-1663.  Return  of  machinery,  etc. 

Any  such  manufacturer  shall  also  list  at  their  full  value  all  machinery,  tools, 

implements,  fixtures  and  engines  used  or  purchased  for  use  in  his  business, 

except  such  as  have  been  appraised  for  taxation  as  part  of  the  realty,  together 

with  all  manufactured  articles  which  have  been  on  hand  and  remain  unsold 
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for  one  year  or  more  prior  to  the  first  day  of  January  of  the  year  in  which 

the  return  is  made. 

1942  Code  §2632;  1932  Code  §2632;  Civ.  C.  '22  §355;  Civ.  C.  '12  §302;  Civ.  C.  '02 
§273;  G.  S.  210;  R.  S.  231;  1881  (17)  992. 

§  65-1664.  Pawnbrokers. 

Every  person  engaged  in  the  business  of  receiving  property  on  pledge  or  as 
security  for  money  or  other  thing  advanced  to  the  pawner  or  pledgor  shall, 
annually,  in  the  month  of  January  or  before  the  twentieth  of  February,  return 
under  oath  to  the  auditor  of  the  county  in  which  his  place  of  business  is  located 
the  average  monthly  value  of  all  property  pawned  or  pledged  to  him  during 
the  year  ending  January  first  of  the  year  in  which  the  return  shall  be  made  or, 
if  engaged  in  the  business  for  less  than  a  year  prior  to  such  first  day  of  Janu- 
ary, then  for  such  shorter  period.  Such  average  shall  be  ascertained  by  the 
rule  prescribed  in  this  chapter  for  ascertaining  the  average  value  of  the  prop- 
erty of  manufacturers  and  taxes  shall  be  charged  on  such  average  value  as 
upon  other  property  at  the  same  place. 

1942  Code  §2633;  1932  Code  §2633;  Civ.  C.  '22  §356;  Civ.  C.  '12  §303;  Civ.  C.  '02 
§274;  G.  S.  210;  R.  S.  231;  1881  (17)  992. 

§  65-1665.  Mines  and  mining  claims. 

All  personal  property  used  in  connection  with  mines  and  mining  claims  and 
all  lands  not  actually  mined  connected  with  mines  and  mining  claims  shall  be 
assessed  for  taxation  and  taxed  as  in  the  case  of  all  other  personal  and  real 
estate.  When  land  is  actually  mined,  such  land  shall  not  be  assessed  for  tax- 
ation or  taxed,  but,  in  lieu  thereof,  the  gross  proceeds  alone  of  such  mines  and 
mining  claims  shall  be  assessed  and  taxed.  And  such  gross  proceeds  shall  be 
ascertained  and  determined  by  the  cash  market  value  of  the  material  mined. 

1942  Code  §2634;  1932  Code  §2634;  Civ.  C.  '22  §357;  Civ.  C.  '12  §304;  Civ.  C.  '02 
§275;  G.  S.  211;  R.  S.  231;  1881  (17)  1004;  1909  (26)  77. 

Article  5. 

Railroads. 

§  65-1671.  Returns  of  such  companies  to  Commission. 

The  president  and  secretary  of  every  railroad  company  whose  track  or  road- 
bed, or  any  part  thereof,  is  in  this  State,  shall  annually,  between  the  first  of 
January  and  first  day  of  March,  return  to  the  Commission,  under  their  oaths : 

(1)  The  total  length  thereof  in  each  county,  city  and  town  in  this  State; 

(2)  The  total  length  of  their  double  track  in  this  State  and  the  length  there- 
of in  each  county,  town  and  city  of  this  State  ; 

(3)  The  total  length  of  all  their  sidetracks  and  the  length  thereof  in  each 
city,  county  and  town  in  this  State ; 

(4)  The  location  and  value  of  all  their  shops,  depots,  grounds,  station 
houses,  wood  and  water  stations,  buildings,  stationary  engines,  tools,  imple- 
ments and  fixtures  in  this  State  and  all  other  real  estate  necessary  to  the  daily 
running  operations  of  the  road ; 

530  [6SCCode] 


§65-1672  Taxation  §65-1673 

(5)  The  number  and  value  each  of  their  locomotive  engines  and  passenger, 
freight,  platform,  gravel,  construction,  hand  and  other  cars; 

(6)  The  value  of  their  moneys  and  credits  ; 

(7)  The  total  value  of  the  entire  road,  appurtenances  and  equipments  ;  and 

(8)  The  total  value  of  such  road  in  this  State,  with  its  appurtenances  and 
equipments. 

1942  Code  §2636;  1932  Code  §2636;  Civ.  C.  '22  §373;  Civ.  C.  '12  §306;  Civ.  C.  '02 
§277;  G.  S.  180;  R.  S.  234;  1881  (17)  993;  1915  (29)  125,  1926  (34)  981. 

Cited  in   State  v.   Cheraw   &   D.   R.   Co, 
54  S.  C.  564,  32  S.  E.  691    (1899). 

§  65-1672.  Returns  to  county  auditors. 

The  president  and  secretary  of  every  railroad  company  mentioned  in  §  65- 

1671  shall  also,  annually,  between  the  first  day  of  January  and  the  first  day  of 

March,  return  to  the  county  auditor  of  each  county  in  this  State  through  or 

into  which  such  road,  or  any  part  thereof,  may  be  located  a  statement  of  the 

value  of  such  road  and  the  property  of  the  company  in  such  county  and  in 

each  of  the  school  districts,  towns  and  cities  of  such  county  through  or  into 

which  such  road  or  part  thereof  is  located,  in  the  manner  and  form  required  by 

this  chapter  in  the  return  to  the  Commission. 

1942  Code  §2637;  1932  Code  §2637;  Civ.  C.  '22  §374;  Civ.  C.  '12  §307;  Civ.  C.  '02 
§278;  G.  S.  181;  R.  S.  235;  1881   (17)  993;  1915  (29)   125;  1926  (34)  981;  1941   (42)  416. 

Cited  in   State  v.   Cheraw   &   D.   R.   Co., 
54  S.  C.  564,  32  S.  E.  691  (1899). 

§  65-1673.  Valuation  and  allocation. 

In  ascertaining  the  value  of  the  road  and  property  of  any  railroad  company 
the  value  of  the  right  of  way,  bed  and  track  of  the  whole  road  shall  be  fixed 
and  such  value  apportioned  pro  rata  to  each  mile  of  the  main  track.  And  to 
the  value  of  the  number  of  miles  of  main  track  in  each  town  or  city  of  each 
county  in  this  State  through  and  into  which  such  road  is  located  shall  be  added 
the  value  of  the  real  estate,  fixtures,  stationary  engines,  tools,  implements, 
machinery  and  other  stationary  property  provided  for  use  in  the  daily  opera- 
tions of  the  road  situate  in  such  town  or  city.  The  total  value  of  the  rolling 
stock,  moneys  and  credits  shall  be  apportioned  pro  rata  to  each  mile  of  the 
main  track  of  such  road  and  the  amount  thereof,  according  to  the  number 
of  miles  of  main  track  in  each  town  or  city  in  this  State,  added  to  the  value 
of  the  main  track  in  each  town  or  city  respectively.  And  the  aggregate  value 
of  such  road  and  property  in  this  State  and  in  each  county,  city  or  town  of 
this  State  through  or  into  which  such  road  is  located  shall  be  stated  in  such 
return. 

1942  Code  §2638;  1932  Code  §2638;  Civ.  C.  '22  §375;  Civ.  C.  '12  §308;  Civ.  C.  '02 
§279;  G.  S.  182;  R.  S.  236;  1881  (17)  993. 

Everything  of  value  belonging  to  a  rail-  the  mile  of  main   track,  but  also  all   other 

road  is  included  in   ascertaining   its  value,  taxable  property  of  such  road  according  to 

and  this  value  is  apportioned  to  each  mile  the  plan  adopted  in  this  section.     This  plan 

of  the  main  track  of  the  roalroad.     Hence,  of   assessment    is   fair   and    just.      State    v. 

when   a  mile  of  the  main  track  is   taxed.  Talley.  50  S.  C.  374,  27  S.  E.  803  (1897). 

such    tax   includes    the   value   not   only   of  Validity  of  higher  assessment  by  munic- 
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ipality. — Where    a    State    board    makes    an  may  make  a  valid  higher  assessment  of  said 

assessment    of    railroad    property    within    a  railroad    property   for   municipal   purposes, 

certain    city,    in    accordance   with    the    pro-  State  v.  Talley,  50  S.   C.  374,  27  S.  E.  803 

visions    of    this    section,    the    municipality,  (1897). 
acting   under    proper    legislative    authority, 

§  65-1674.  Form  and  verification  of  such  returns. 

The  return  and  oath  required  of  officers  of  railroad  companies  shall  be  made 

in  such  form  as  shall  be  prescribed  by  the  Commission. 

1942  Code  §2639;  1932  Code  §2639;  Civ.  C.  '22  §376;  Civ.  C.  '12  §309;  Civ.  C.  '02 
§280;  G.  S.  183;  R.  S.  237;  1881  (17)  994;  1915  (29)  125. 

§  65-1675.  Returns  to  be  made  by  receivers. 

If  any  railroad,  its  appurtenances,  equipments  and  property  of  any  kind 

whatsoever  shall  be  in  the  hands  of  a  receiver  or  other  officer,  such  receiver 

or  other  officer  shall  make  the  returns  required  by  this  chapter. 

1942  Code  §2640;  1932  Code  §2640;  Civ.  C.  '22  ^377;  Civ.  C.  '12  §310;  Civ.  C.  '02 
§281;  G.  S.  184;  R.  S.  238;  1881  (17)  994. 

§  65-1676.  Commission  may  question  officers,  agents  and  receivers,  examine 
books,  etc. 
The  Commission,  or  any  person  appointed  by  it  for  that  purpose,  may 
put  any  question,  in  writing,  it  may  deem  proper  to  any  officer,  agent 
or  receiver  of  any  railroad  company  having  any  portion  of  its  track  in  this 
State  and  it  may  summon  any  officer,  receiver  or  agent  of  such  company 
to  appear  before  it  and  testify,  under  oath,  touching  such  railroad  company's 
property  and  the  management  and  disposition  thereof.  It  may  also,  by 
any  member  or  some  person  appointed  by  it,  examine  the  books  and  pa- 
pers of  such  company  in  the  hands  of  the  company  or  any  of  its  officers, 
agents  or  receivers.  All  such  officers,  agents  and  receivers  shall  answer, 
under  oath,  all  such  questions  as  shall  be  put  to  them  by  the  Commission  or 
any  person  appointed  by  it  for  that  purpose,  relative  to  the  condition, 
amount  and  value  of  the  company's  property  and  the  management  or  disposi- 
tion thereof. 

1942  Code  §2641;  1932  Code  §2641;  Civ.  C.  '22  §378;  Civ.  C.  '12  §311;  Civ.  C.  '02  §282; 
G.  S.  185;  R.  S.  239;  1881  (17)  994;  1915  (29)   125. 

§  65-1677.  Railroad  officer,  etc.,  refusing  to  answer  questions  of  Commission. 

If  any  officer,  receiver  or  agent  of  any  railroad  company  having  any  portion 
of  its  tracks  in  this  State  shall  refuse  or  neglect  to  appear  before  the  Com- 
mission, or  the  person  appointed  by  it,  or  to  answer  any  question  put  to 
him  as  provided  for  in  §  65-1676  or  submit  the  books  and  papers  aforesaid 
for  examination  as  provided  in  said  section,  he  shall  be  guilty  of  a  misde- 
meanor and,  upon  indictment  and  conviction  therefor  in  the  court  of  general 
sessions  for  any  county,  shall  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars  and  the  costs  of  prosecution  and  confined  in  the  jail  of  the  county  until 
he  answers  all  questions  which  may  be  put  to  him  by  the  Commission  and 
such  fine  and  costs  be  paid. 
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1942  Code  §  1721 ;  1932  Code  §  1721 ;  Cr.  C.  '22  §  667;  Cr.  C.  '12  §  690;  Cr.  C.  '02  §  493;  R. 
S.  378;  1881  (17)  902. 

§  65-1678.  Proceedings  in  case  of  failure  to  file  return. 

If  any  railroad  company  shall  fail  to  make  the  returns  to  the  Commission 
and  to  each  county  auditor  in  each  county  in  which  such  railroad  or  part 
thereof  may  be  located,  as  required  in  this  article,  on  or  before  the  first  day 
of  March,  annually,  the  Commission  shall  proceed  to  ascertain  the  value  of 
the  company's  road  and  property  according  to  the  principles  prescribed  in  this 
article  from  the  best  information  it  can  conveniently  obtain  and  add  there- 
to fifty  per  cent  as  penalty  and  apportion  such  valuation  to  the  several  coun- 
ties, towns,  townships  and  cities  through  or  into  which  such  road  or  any  part 
thereof  may  be  located.  And  the  Commission  shall  certify  such  apportion- 
ment and  valuation  to  the  several  county  auditors,  who  shall  place  it  on  their 
duplicates  for  taxation. 

1942  Code  §2642;  1932  Code  §2642;  Civ.  C.  '22  §379;  Civ.  C.  '12  §314;  Civ.  C.  '02 
§285;  G.  S.  188;  R.  S.  242;  1881  (17)  995;  1897  (22)  453;  1915  (29)   125;  1926  (34)  981. 

Cited  in   State  v.   Cheraw   &   D.   R.   Co., 
54  S.  C.  564,  32  S.  E.  691   (1899). 

§  65-1679.  Assessment  and  valuation  of  railroad  property  not  on  tax  books. 

When  railroad  property  (a)  has  not  been  returned  or  assessed  for  any 
year,  (b)  has  not  been  put  on  the  tax  books  for  such  year,  (c)  no  taxes  have 
been  paid  thereon  and  (d)  more  than  a  year  has  elapsed  since  the  taxes  for 
such  year,  if  assessed  at  the  proper  time,  would  have  been  due,  such  tax 
shall  be  assessed  by  the  Commission,  which  shall  be  convened  in  extra 
session  for  such  purpose  on  the  petition  of  any  county  supervisor  in  whose 
county  any  part  of  such  railway  may  lie. 

The  Commission  shall  fix  the  value  of  the  road  for  each  year  in  which  it 
shall  appear  that  the  road  has  been  off  the  books,  separately,  and  its  valuation, 
with  the  number  of  miles  in  each  county,  shall  be  certified  to  the  respective 
county  auditors,  as  the  valuation  of  railroad  property  is  done  when  regularly 
returned  and  assessed. 

1942  Code  §  2644;  1932  Code  §  2644;  Civ.  C.  '22  §  381 ;  Civ.  C.  '12  §  316;  1900  (23)  355. 

Quoted  in  Gunter  v.  Atlantic  Coast  Line  Cited  in  State  v.  Talley,  50  S.  C.  374,  27 

R.  Co.,  200  U.  S.  273,  26  S.  Ct.  252,  50  L.      S.  E.  803  (1897). 
Ed.  477  (1906). 

§  65-1680.  Auditors  to  enter  assessment  in  such  cases. 

Each  such  county  auditor  shall  enter  the  assessment  each  year  separately 
in  the  tax  books  in  his  office  for  the  respective  years  and  charge  the  taxes  on 
such  assessment  under  the  levies  for  those  years,  as  if  they  had  been  assessed 
and  levied  at  the  usual  time.  And  he  shall  furnish  a  certified  statement  to  the 
county  treasurer,  showing  the  property  taxed,  the  value  of  it  and  the  amount 
due  for  each  year  separately. 

1942  Code  §2644;  1932  Code  §2644;  Civ.  C.  '22  §381;  Civ.  C.  '12  §316;  1900  (23)  355. 
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§  65-1681.  Treasurer  to  derftand  such  taxes. 

The  county  treasurer  shall  immediately  demand  the  taxes  of  the  company 
in  default  or,  if  he  find  the  property  in  control  of  another  company,  demand 
shall  be  made  of  the  company  which  he  finds  in  the  possession  of  the  property. 

1942  Code  §2644;  1932  Code  §2644;  Civ.  C.  '22  §381;  Civ.  C.  '12  §316;  1900  (23)  355. 

§  65-1682.  Suits  for  collection  of  such  omitted  taxes. 

Such  taxes  shall  become  due  as  soon  as  such  demand  is  made  and,  if  they 
are  not  paid  within  sixty  days  from  the  time  the  demand  is  made,  there  may 
be  an  action  brought  in  the  name  of  the  State,  by  the  Attorney  General  and 
such  counsel  as  the  counties  interested  may  employ,  against  the  company  in 
default  and  any  company  which  may  be  in  possession  of  the  property  which 
has  escaped  taxation  for  the  recovery  of  such  taxes.  And  suit  may  be  brought 
for  each  year  separately  or  for  all  the  years  consolidated. 

1942  Code  §2644;  Civ.  C.  *02  §287;  1900  (23)  354. 

§  65-1683.  Limitation  of  assessment. 

The  assessment  provided  for  in  this  article  shall  be  limited  to  the  period 
of  ten  years  immediately  preceding  the  restoration  of  such  railroad  property 
to  the  tax  books  and  no  recovery  shall  be  had  under  this  article  for  a  longer 
period  than  ten  years. 

1942  Code  §2644;  Civ.  C.  '02  §287;  1900  (23)  354. 

§  65-1684.  To  what  property  certain  sections  applicable. 

The  provisions  of  §§  65-1679  to  65-1683  shall  not  apply  to  any  railroad 
property  which  may  be  adjudged  by  the  courts  to  be  exempt  by  law  from  the 
taxes  which  may  be  assessed  against  it  under  said  sections. 

1942  Code  §2644;  1901  (23)  871. 

Article  6. 

Telegraph,  Telephone,  Express  and  Sleeping  Car  Companies  and  Private  Car  Lines. 

§  65-1691.  Telegraph  companies  defined. 

Any  joint  stock  association,  company,  copartnership  or  corporation,  whether 
incorporated  under  the  laws  of  this  State,  of  any  other  state  or  of  any  foreign 
nation,  engaged  in  transmitting  to,  from,  through,  in  or  across  this  State  tele- 
graphic messages  shall  be  deemed  and  held  to  be  a  telegraph  company. 

1942  Code  §  2645;  1932  Code  §  2645;  Civ.  C.  '22  §  382;  Civ.  C.  '12  §  317;  Civ.  C.  '02  §  288; 
1898  (22)  713. 

§  65-1692.  Express  companies  defined. 

Every  joint  stock  association,  company,  copartnership  or  corporation,  in- 
corporated or  acting  under  the  laws  of  this  or  any  other  state  or  any  foreign 
nation,  engaged  in  conveying  to,  from,  through,  in  or  across  this  State,  or 
any  part  thereof,  money,  packages,  gold,  silver,  plate,  merchandise,  freight 
or  other  articles,  under  any  contract,  express  or  implied,  with  any  railroad 
company  or  the  managers,  lessees,  agents  or  receivers  thereof,  shall,  if  such 
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joint  stock  association,  company,  copartnership  or  corporation  is  not  a  rail- 
road company,  be  deemed  and  held  to  be  an  express  company  within  the 
meaning  of  this  article. 

1942  Code  §2646;  1932  Code  §2646;  Civ.  C.  '22  §383;  Civ.  C.  '12  §318;  Civ.  C.  '02 
§289;  1898  (22)  713. 

§  65-1693.  Sleeping  car  companies  defined. 

Every  joint  stock  association,  company,  copartnership  or  corporation,  in- 
corporated or  acting  under  the  laws  of  this  or  any  other  state  or  of  any 
foreign  nation  and  conveying  to,  from,  through,  in  or  across  this  State,  or 
any  part  thereof,  passengers  or  travelers  in  palace  cars,  drawing-room  cars, 
sleeping  cars,  dining  cars  or  chair  cars,  under  any  contract,  express  or  im- 
plied, with  any  railroad  company  or  the  managers,  lessees,  agents  or  receivers 
thereof,  shall  be  deemed  and  held  to  be  a  sleeping  car  company  for  the  pur- 
poses of  this  article. 

1942  Code  §2647;  1932  Code  §2647;  Civ.  C.  '22  §384;  Civ.  C.  '12  §319;  Civ.  C.  '02 
§290,   1898   (22)    713. 

§  65-1694.  Statements  of  such  companies  and  telephone  companies  and  private 
car  lines. 
Every  such  telegraph,  express  and  sleeping  car  company  and  every  tele- 
phone company  and  private  car  line  doing  business  in  this  State,  whether  in- 
corporated under  the  laws  of  this  State,  of  any  other  state  or  of  any  foreign 
nation,  shall  annually,  between  the  first  day  of  January  and  the  first  day  of 
March,  make  out  and  deliver  to  the  Commission  a  statement,  verified  by  the 
oath  of  the  officer  or  agent  of  such  company  making  such  statement,  showing, 
with  reference  to  the  thirty-first  day  of  December  next  preceding: 

(1)  The  total  capital  stock  or  capital  of  such  association,  copartnership  or 
corporation  ; 

(2)  The  number  of  shares  of  capital  stock  issued  and  outstanding,  the  par 
or  face  value  of  each  share  and,  in  case  no  shares  of  capital  stock  are  issued,  in 
wdiat  manner  the  capital  thereof  is  divided  and  in  what  manner  such  holdings 
are  evidenced ; 

(3)  Its  principal  place  of  business ; 

(4)  The  market  value  of  its  shares  of  stock  on  the  first  day  of  December  next 
preceding  and,  if  such  shares  have  no  market  value,  the  actual  value  thereof : 
and,  in  case  no  shares  of  stock  have  been  issued,  the  market  value  or  the 
actual  value  in  case  there  is  no  market  value  of  the  capital  thereof  and  the 
manner  in  which  it  is  divided ; 

(5)  The  real  estate,  structures,  machinery,  fixtures  and  appliances  owned 
by  such  association,  company,  copartnership  or  corporation  and  subject  to 
local  taxation  within  the  State  and  the  location  and  assessed  value  thereof 
in  each  county  or  township  where  it  is  assessed  for  local  taxation ; 

(6)  The  specific  real  estate,  together  with  the  improvements  thereon,  owned 
by  such  association,  company,  copartnership  or  corporation,  situate  outside 
the  State  and  not  used  directly  in  the  conduct  of  the  business,  with  a  specific 
description  of  each  piece,  where  located,  the  purpose  for  which  it  is  used  and 
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the  sum  at  which  it  is  assessed  for  taxation  in  the  locality  where  it  is  situate ; 

and 

(7)  All  mortgages  upon  the  whole  or  any  part  of  its  property,  together  with 

the  dates  and  amounts  thereof. 

1942  Code  §§2426,  2648;  1932  Code  §§2426,  2648;  Civ.  C.  '22  §§  36S,  385;  Civ.  C. 
'12  §320;  Civ.  C.  '02  §291;  1898  (22)   713;  1915  (29)   125;  1916  (29)  959;  1926  (34)  981. 

§  65-1695.  Same;  additional  data  from  telegraph  and  telephone  companies. 

The  statement  required  by  §  65-1694  of  telegraph  and  telephone  companies 
shall  also  show : 

(1)  The  total  length  of  the  lines  of  such  association  or  company; 

(2)  The  total  length  of  so  much  of  their  lines  as  is  outside  the  State  ;  and 

(3)  The  length  of  the  lines  within  each  of  the  counties  and  townships  within 

the  State. 

1942  Code  §2648;  1932  Code  §2648;  Civ.  C.  '22  §3S5;  Civ.  C.  '12  §320;  Civ.  C.  '02 
§291;  1898  (22)  713;  1915  (29)  125;  1926  (34)  981. 

§  65-1696.  Same;  additional  data  from  express  companies. 

The  statement  required  by  §  65-1694  of  an  express  company  shall  also  show: 

(1)  The  total  length  of  the  lines  or  routes  over  which  such  association, 
company,  copartnership  or  corporation  transports  such  merchandise,  freight 
or  express  matter ; 

(2)  The  total  length  of  such  lines  or  routes  as  are  outside  the  State ;  and 

(3)  The  length  of  such  lines  or  routes  within  each  of  the  counties  or  town- 
ships within  the  State. 

1942  Code  §2648;  1932  Code  §2648;  Civ.  C.  '22  §385;  Civ.  C.  '12  §320;  Civ.  C.  '02 
§291;  1898  (22)  713;  1915  (29)  125;  1926  (34)  981. 

§  65-1697.  Same;  additional  data  from  sleeping  car  companies  and  private  car 
lines. 
The  statement  required  by  §  65-1694  of  a  sleeping  car  company  or  private  car 
line  shall  also  show  : 

(1)  The  total  length  of  the  main  lines  of  all  the  railroad  companies  over 
which  such  cars  are  run  ; 

(2)  The  total  length  of  so  much  of  the  main  lines  of  all  the  railroad  com- 
panies over  which  such  cars  are  run  as  is  outside  the  State ;  and 

(3)  The  length  of  the  lines  of  such  railroad  companies  over  which  such 
cars  are  run  within  each  of  the  counties  and  townships  within  the  State. 

But  when  the  railroads  over  which  such  lines  run  have  double  tracks,  or  a 
greater  number  of  tracks  than  a  single  track,  the  statement  shall  only  give  the 
mileage  as  though  such  tracks  were  but  a  single  track  :  and  in  case  the  Commis- 
sion shall  require  it,  such  statement  shall  show  in  detail  the  number  of  miles 
of  each  or  any  particular  railroad  system  or  division. 

1942  Code  §§2426,  2648:  1932  Code  §2648;  Civ.  C.  '22  §385;  Civ.  C.  '12  §320;  Civ.  C. 
'02  §291;  1898  (22)  713;  1915  {.29)  125;  1916  (29)  959;  1926  (34)  981. 
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§  65-1698.  Returns  when  no  principal  office  in  State. 

If  any  express,  telephone,  telegraph,  sleeping-  car  or  private  car  line  com- 
pany shall  have  no  principal  office  or  agency  in  this  State  to  which  the  other 
agents  in  the  State  are  required  to  make  return,  each  agent  thereof  in  any 
county  shall  make  return  on  or  before  the  first  day  of  March,  annually,  of  the 
gross  receipts  of  his  agency  for  the  year  ending  the  thirty-first  day  of  De- 
cember of  the  preceding  year,  with  the  value  of  all  other  property  of  the  com- 
pany in  tbe  city,  village  or  town  in  which  his  agency  is  situate,  and  the  county 
auditor  shall  charge  the  company  with  taxes  thereon  at  the  same  rate  as  other 
property  in  the  same  localities.  If  any  such  agent  refuse  or  neglect  to  make 
such  return,  the  county  auditor  shall  ascertain  the  amount  of  such  gross 
receipts  and  value  of  property,  add  fifty  per  cent  thereto  as  penalty  and  charge 
such  company  with  taxes  thereon  at  the  same  rates  charged  other  property 
at  the  several  localities  where  such  property  may  be  situate  and  such  agencies 
located. 

1942  Code  §2653;  1932  Code  §2653;  Civ.  C.  '22  §390;  Civ.  C.  '12  §329;  Civ.  C.  '02 
§300;  G.  S.  190;  R.  S.  244;  1881   (17)  997;  1915  (29)   125;  1926  (34)  981. 

§  65-1699.  Form  of  such  returns. 

All  returns  required  to  be  made  by  express,  sleeping  car,  private  car  line 

and  telephone  and  telegraph  companies  having  their  principal  offices  out  of 

this  State  shall  be  made  in  such  form  as  the  Commission  shall  prescribe  and  the 

Commission  may  require  answers,  under  oath,  to  any  questions  it  may  put 

to  the  principal  or  any  other  agent  of  any  of  such  companies  in  this  State  and 

may  examine  any  of  such  agents,  under  oath,  relative  to  the  property  and 

affairs  of  such  companies  and  the  management  thereof.    The  Commission  may 

administer  any  such  oath. 

1942  Code  §2654;  1932  Code  §2654;  Civ.  C.  '22  §391;  Civ.  C.  '12  §330;  Civ.  C.  '02  §301; 
G.  S.  191;  R.  S.  245;  1881  (17)  998;  1915  (29)  125. 

§  65-1700.  Commission  to  examine  statements  and  may  require  other  data. 

Upon  the  filing  of  statements  required  by  §  65-1694  the  Commission  shall 

examine   them   and   if   it   shall    deem    them    insufficient,    or   in    case    it    shall 

deem   that  other  information   is   requisite,   it   shall   require   the   officer   filing 

them  to  make  such  other  and  further  statements  as  the  Commission  may  call 

for. 

1942  Code  §2649;  1932  Code  §2649;  Civ.  C.  '22  §386;  Civ.  C.  '12  §321;  Civ.  C.  '02 
§292;  1S98  (22)  713;  1915  (29)  125. 

§  65-1701.  Auditors  may  require  agents  to  report,  etc. 

To  enable  the  county  auditors  properly  to  apportion  the  assessments  be- 
tween the  several  townships,  they  may  require  the  agent  of  any  association 
or  company  subject  to  the  provisions  of  this  article  to  report  to  them,  re- 
spectively, under  oath,  the  length  of  the  lines  in  each  township  and  the 
auditor  shall  thereupon  add  to  the  value  so  apportioned  the  assessed  valu- 
ation of  the  real  estate,  structures,  machinery,  fixtures  and  appliances  situ- 
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ated  in  any  township  and  extend  the  taxes  thereon  upon  the  duplicates,  as 

in  other  cases. 

1942  Code  §2650;  1932  Code  §2650;  Civ.  C.  '22  §387;  Civ.  C.  '12  §326;  Civ.  C.  '02 
§  297;  1898  (22)  713,  §  10. 

§  65-1702.  Actions  for  taxes  in  case  of  failure  or  refusal  to  pay ;  penalty. 

In  case  any  association,  copartnership  or  corporation  subject  to  the  pro- 
visions of  this  article  shall  fail  or  refuse  to  pay  any  taxes  assessed  against  it 
in  any  county  or  township  in  the  State,  in  addition  to  other  remedies  provided 
by  law  for  the  collection  of  taxes,  an  action  may  be  prosecuted  in  the  name  of 
the  State  by  the  solicitors  of  the  different  judicial  circuits  of  the  State  on 
the  relation  of  the  auditors  of  the  different  counties  of  the  State.  In  any 
such  action  the  amount  of  the  assessment  fixed  by  the  Commission  and  ap- 
portioned to  such  county,  or  apportioned  by  the  county  auditor  to  any 
particular  township,  shall  not  be  controverted  and  the  judgment  in  such  ac- 
tion shall  include  a  penalty  of  fifty  per  cent  of  the  amount  of  taxes  as  assessed 
and  unpaid,  together  with  reasonable  attorney's  fees  for  the  prosecution  of 
such  action. 

1942  Code  §2651;  1932  Code  §2651;  Civ.  C.  '22  §388;  Civ.  C.  '12  §327;  Civ.  C.  *02 
§298;  1898  (22)  713;  1915  (29)  125. 

§  65-1703.  Venue  of  such  actions ;  joinder  or  separate  actions. 

Such  action  may  be  prosecuted  in  any  county  into,  through,  over  or  across 
which  the  line  or  route  of  any  such  association,  copartnership,  company  or 
corporation  shall  extend  or  in  any  county  in  which  such  association,  company, 
copartnership  or  corporation  shall  have  an  office  or  agent  for  the  transac- 
tion of  business.  In  case  such  association,  company,  copartnership  or  cor- 
poration shall  have  refused  to  pay  the  whole  of  the  taxes  assessed  against  it 
by  the  Commission  or  in  case  such  association,  company,  copartnership  or 
corporation  shall  have  refused  to  pay  the  taxes  or  any  portion  thereof  as- 
sessed to  it  in  any  particular  county  or  counties,  township  or  townships,  such 
action  may  include  the  whole  or  any  portion  of  the  taxes  so  unpaid  in  any 
county  or  counties,  township  or  townships ;  but  the  Attorney  General  may,  at 
his  option,  unite  in  one  action  the  entire  amount  of  the  tax  due  or  may  bring 
separate  actions  in  each  separate  county  or  township,  or  join  counties  and 
townships,  as  he  may  prefer. 

1942  Code  §2651:  1932  Code  §2651;  Civ.  C.  *22  §388;  Civ.  C.  '12  §327;  Civ.  C.  '02 
§298;  1898  (22)  713;  1915  (29)  125. 

§  65-1704.  Accounting  for  collections  resulting  from  such  suits. 

All  collections  of  taxes  for  or  on  account  of  any  particular  county  made  in 
any  such  suit  or  suits  shall  be  accounted  for  as  a  credit  to  the  respective 
counties  for  or  on  account  of  which  such  collections  were  made  by  the  Comp- 
troller General  at  the  next  ensuing  settlement  with  such  county;  but  the  pen- 
alty so  collected  shall  be  credited  to  the  general  fund  of  the  State.  Upon  such 
settlement  being  made,  the  treasurers  of  the  several  counties  shall,  at  their 
next  settlement,  enter  credits  upon  the  proper  duplicates  in  their  offices  and 
at  the  next  settlement  with  such  county  report  the  amount  so  received  by 
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him  in  his  settlement  with  the  Slate  and  the  proper  entries  shall  be  made 

with  reference  thereto. 

1942  Code  §2651;  1932  Code  §2651;  Civ.  C.  '22  §388;  Civ.  C.  '12  §327;  Civ.  C.  '02 
§298;  1898  (22)  713;  1915  (29)  125. 

§65-1705.  Penalty  for  failure  to  make  statements  to  Commission  by  March 
first. 
If  any  express,  telegraph,  telephone  or  sleeping  car  company  or  private  car 
line  shall  fail  to  make  and  deliver  to  the  Commission  the  statement  required  in 
this  article  on  or  before  the  1st  day  of  March,  annually,  such  company  shall 
forfeit  and  pay  to  the  State  five  hundred  dollars  as  a  penalty  and  the  Com- 
mission shall  certify  the  fact  of  such  failure  to  the  auditor  of  any  county 
in  this  State  in  which  such  company  or  line  may  have  an  office  or  agent,  and 
such  auditor  shall  place  such  penalty  on  the  duplicate  of  said  county. 

1942  Code  §§2426,  2653;  1932  Code  §§2426,  2653;  Civ.  C.  '22  §§365,  390;  Civ.  C.  '12 
§329;  Civ.  C.  '02  §300;  G.  S.  190;  R.  S.  244;  1881  (17)  997;  1915  (29)  125;  1916  (29) 
959;  1926  (34)  981. 

§  65-1706.  Additional  daily  penalty  for  failure  to  file. 

In  case  of  the  failure  or  refusal  of  any  association,  company,  copartnership 
or  corporation  subject  to  the  provisions  of  this  article  to  make  out  and  de- 
liver to  the  Commission  any  statement  or  statements  required  by  this  article, 
such  association,  company,  copartnership  or  corporation  shall  forfeit  and 
pay  to  the  State  one  hundred  dollars  for  each  additional  day  such  report  is 
delayed  beyond  the  1st  day  of  March  to  be  sued  and  recovered  in  any  proper 
form  of  action  in  the  name  of  the  State  on  the  relation  of  the  Commission  and 
such  penalty,  when  collected,  shall  be  paid  into  the  general  fund  of  the  State. 

1942  Code  §2649;  1932  Code  §2649;  Civ.  C.  '22  §386;  Civ.  C.  '12  §321;  Civ.  C.  '02 
§292;  1898  (22)  713;  1915  (29)   125. 

§  65-1707.  Failure  to  make  returns  to  auditors. 

If  any  express,  telegraph,  telephone,  sleeping  car  or  private  car  line  com- 
pany shall  fail  to  make  to  the  auditor  of  any  county  in  this  State  the  state- 
ment required  by  this  article  on  or  before  the  first  day  of  March  of  any 
year,  such  county  auditor  shall  notify  the  Commission  thereof  and  if  the 
Commission  shall  have  received  from  the  company  the  statement  required 
to  be  made  to  it  by  the  company,  the  Commission  shall  certify  the  amount 
returned  as  in  such  county  to  such  county  auditor  and  add  thereto,  as  penalty, 
the  sum  of  ten  dollars,  which  shall  be  charged  to  the  company  on  the  duplicate 
of  the  county,  collected  and  paid  over  to  the  State  Treasurer  in  the  same 
manner  provided  in  this  article  as  to  the  penalty  for  not  making  the  return 
to  the  Commission.  But  if  any  express,  telegraph,  telephone,  sleeping  car 
or  private  car  line  company  shall  fail  to  return  the  statement  required  by 
this  article  to  the  Commission  and  the  Commission  shall  certify  such  fail- 
ure to  any  county  auditor,  such  county  auditor  shall  proceed  to  ascertain  the 
gross  receipts  of  each  agent  of  the  company  in  his  county  for  the  year  end- 
ing the  first  day  of  January  of  that  year,  together  with  the  value  of  all  other 
property  of  the  company  in  his  county,  add  fifty  per  cent  thereto  as  penalty 
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and  charge  the  company  with  taxes  thereon  at  the  several  localities  as  re- 
quired by  this  article,  without  any  reduction  for  expenses  paid  out  by  the 

company. 

1942  Code  §  2653;  1932  Code  §  2653;  Civ.  C.  '22  §  390;  Civ.  C.  '12  §  329;  Civ.  C.  '02  §  300; 
G.  S.  190;  R.  S.  244;  1881  (17)  997;  1915  (29)  125;  1926  (34)  981. 

Article  7. 
Other  Companies  and  Corporations. 

§  65-1721.  Returns  of  domestic  insurance  companies. 

Every  insurance  company  organized  under  the  laws  of  this  State  shall  re- 
turn all  its  personal  property,  moneys,  credits  (including  notes  taken  on  sub- 
scriptions to  stock),  investments  in  bonds,  stocks,  securities  and  assets  of 
every  kind  for  taxation  at  the  place  where  its  principal  office  is  located. 

1942  Code  §2655;  1932  Code  §2655;  Civ.  C.  '22  §392;  Civ.  C.  '12  §331;  Civ.  C.  '02 
§303;  G.  S.  193;  R.  S.  247;  1881  (17)  999. 

§  65-1722.  Returns  of  textile  companies,  canals,  etc. 

All  persons  engaged  in  the  manufacture  of  textile  fabrics  of  any  kind, 
canals  providing  power  for  rent  or  hire,  cotton  seed  oil  companies  and  fer- 
tilizer companies  and  banks  incorporated  in  this  State  which  have  branches 
in  more  than  one  county  shall  make  their  returns  of  property  belonging  to  or 
connected  with  such  business,  as  usual,  for  taxation,  to  the  auditor  of  the 
county  in  which  the  property  is  situate  and  after  it  shall  be  passed  on  by  the 
township  and  county  boards  of  equalization  they  shall  forward  all  such  re- 
turns, with  such  comments  and  suggestions  as  they  shall  see  fit,  to  the  Com- 
mission as  soon  as  the  time  for  making  returns  has  expired.  The  Commis- 
sion shall  prorate  the  assessable  property  of  any  bank  having  branches  among 
the  school  districts  in  which  such  bank  operates  the  branch  offices.  The 
basis  of  assessment  shall  be  the  deposits  as  shown  in  the  last  bank  statement 
of  the  year. 

1942  Code  §  2661;  1932  Code  §§  2661,  2676;  Civ.  C.  '22  §  398;  Civ.  C.  '12  §  337;  Civ.  C.  '02 
§309;  1901  (23)  613;  1909  (26)  36;  1915  (29)  125;  1924  (.33)  1116. 

§  65-1723.  Certificates  as  to  final  action. 

When  the  Commission  shall  have  finally  acted  on  such  returns,  its  action 

shall  be  certified  to  the  Comptroller  General  who  shall  transmit  it,  in  so  far 

as  it  affects  the  property  of  any  county,  to  the  auditor  of  such  county,  who 

shall  enter  it  according  to  law  on  the  tax  books  of  his  county. 

1942  Code  §  2662;  1932  Code  §  2662;  Civ.  C.  '22  §  399;  Civ.  C.  '12  §  340;  Civ.  C.  '02  §  312; 
1915  (29)   125. 

§  65-1724.  How  property  of  corporations  listed  if  not  otherwise  specified. 

All  companies  and  corporations,  whether  organized  under  the  laws  of  this 
State  or  not,  the  manner  of  listing  whose  personal  property  is  not  otherwise 
specifically  provided  for  by  law,  shall  list  for  taxation  all  their  personal  and 
real  property  and  effects  at  the  same  time,  in  the  same  manner  and  in  the 
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same  localities  as  individuals  are  required  to  list  similar  property  and  efTects 

for  taxation. 

1942  Code  §  2658;  1932  Code  §  2658;  Civ.  C.  '22  §  395;  Civ.  C.  '12  §  334;  Civ.  C.  '02  §  306; 
G.  S.  196;  R.  S.  250;  1881  (17)  999. 

§65-1725.  Return  of  domestic  corporations  owning  property  in  other  states; 
exemption  of  shares. 
Any  corporation  organized  under  the  laws  of  this  State  and  owning  prop- 
erly in  any  other  state  or  country,  as  well  as  in  this  State,  shall  not  be  re- 
quired to  return  its  capital  for  taxation  in  this  State,  but  shall  return  such 
property  as  it  owns  in  this  State  and  such  proportion  of  the  value  of  its 
other  property  as,  if  owned  by  an  individual  resident  of  this  State,  would  be 
taxable  in  this  State.  If  such  return  be  made  by  such  company,  the  share- 
holders therein  shall  not  be  required  to  return  their  shares  for  taxation. 

1942  Code  §2656;  1932  Code  §2656;  Civ.  C.  '22  §393;  Civ.  C.  '12  §332;  Civ.  C.  '02  §304; 
G.  S.  194;  R.  S.  248;  1881  (17)  999. 

§  65-1726.     Domestic  corporations  owning  no  property  in  the  State. 

A  corporation  organized  under  the  laws  of  this  State,  but  owning  no  prop- 
erty in  this  State,  shall  not  be  required  to  return  its  capital  for  taxation  in  this 
State. 

1942  Code  §  2657;  1932  Code  §  2657;  Civ.  C.  '22  §  394;  Civ.  C.  '12  §  333;  Civ.  C.  '02  §  305; 
G.  S.  195;  R.  S.  249;  1881  (17)  999. 

§  65-1727.  Corporations  organized  as  well  under  laws  of  this  as  of  another 
state. 

Any  company  incorporated  under  a  joint  charter  granted  by  this  and  some 

other  state  or  states  when  the  manner  of  taxing  it,  the  amount  upon  which 

it  shall  be  taxed  or  the  specific  proportion  of  its  capital  or  property  upon 

which  taxes  shall  be  assessed  in  this  State  is  prescribed  or  fixed  in  its  charter 

shall  be  assessed  for  taxation  and  taxed  as  prescribed  in  this  chapter  until 

otherwise  legally  provided. 

1942  Code  §  2659;  1932  Code  §  2659;  Civ.  C.  '22  §  396;  Civ.  C.  '12  §  335;  Civ.  C.  '02  §  307; 
G.  S.  197;  R.  S.  251;  1881  (17)  1000. 

§  65-1728.  Failure  to  pay  tax  works  a  forfeiture. 

Whenever  any  corporation  chartered  under  the  laws  of  this  State  shall  re- 
fuse, neglect  or  omit  to  pay  the  taxes  for  State  and  county  purposes,  as  as- 
sessed and  levied  upon  the  property  of  such  corporation,  within  thirty  days 
after  the  time  required  and  permitted  by  law  for  taxes  to  be  paid  with  or 
without  penalty,  as  required  by  law,  the  charter  of  such  corporation,  with 
all  the  rights,  privileges  and  franchises  thereunder,  shall  become  and  be 
deemed  forfeited  and  the  corporate  existence  of  such  corporation  shall  be 
annulled. 

In  every  such  case  the  Attorney  General  shall  bring  an  action  against  such 

corporation  for  the  purpose  of  vacating  the  charter  or  annulling  the  existence 

of  such  corporation  in  the  manner  prescribed  by  §  10-2253. 

1942  Code  §  2660;  1932  Code  §  2660;  Civ.  C.  '22  §  397;  Civ.  C.  '12  §  336;  Civ.  C.  '02  §  308; 
1S93  (21)  395. 
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Article  8. 

County  Auditors. 

§  65-1741.  Appointment,  term  and  bond. 

The  Governor  may,  by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point for  each  county  in  the  State  a  county  auditor,  who  shall  hold  his  of- 
fice for  a  term  of  four  years  and  until  his  successor  is  appointed  and  qualified, 
and  the  Governor  may  require  such  bond  from  each  such  officer  as  he  may 
deem  necessary. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (27)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1742.  Same ;  commencement  of  term  in  Abbeville  County. 

The  term  of  office  of  the  auditor  for  Abbeville  County  shall  commence  on 
July  first  of  each  year  preceding  a  presidential  election  year. 

1942  Code  §3891;  1932  Code  §3891;  1929  (36)   179. 

§  65-1743.  Same;  election  in  Beaufort  County. 

The  county  auditor  of  Beaufort  County  shall  be  elected  by  the  qualified 

electors  of  said  county  in  the  general  election  in  each  even  numbered  year 

other  than  a  presidential  election  year. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  l?1-  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1744.  Same ;  commencement  of  term  in  Berkeley  County. 

The  term  of  office  of  the  county  auditor  of  Berkeley  County  shall  commence 

on  January  1st  in  each  year  following  a  presidential  election  year. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146: 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1745.  Same ;  special  provision  for  Dillon  County. 

The  regular  term  of  office  of  the  county  auditor  of  Dillon  County  shall  com- 
mence on  July  1  in  each  year  preceding  the  year  of  a  presidential  election. 
In  the  event  of  a  vacancy  at  any  time  in  such  office,  whether  from  death, 
resignation,  disqualification  or  otherwise,  the  Governor  shall  fill  such  vacancy 
by  appointment  upon  the  recommendation  of  the  majority  of  the  legislative 
delegation  from  Dillon  County. 
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1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1746.  Same ;  commencement  of  term  in  McCormick  County. 

The  term  of  office  of  the  county  auditor  of  McCormick  County  shall  com- 
mence on  the  first  day  of  July  in  each  year  preceding  the  year  of  a  presidential 
election  and  such  officer  shall  continue  in  office  until  his  successor  has  duly 
qualified. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  79S;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1747.  Same ;  bond  required  in  certain  counties. 

The  bond  of  the  county  auditor  of  Dorchester  County  shall  be  one  thousand 

dollars,  the  bond  of  the  county  auditor  of  Greenwood  County  two  thousand 

dollars,  the  bond  of  the  county  auditor  of  Hampton  County  four  thousand 

dollars  and  the  bond  of  the  county  auditor  of  McCormick  County  five  thousand 

dollars. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398;  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75.  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1748.  Oaths  of  auditors. 

Before  entering  on  the  duties  of  his  office  the  auditor  must  take  the  oath 

prescribed  by  the  Constitution  and  also  the  oath  in  respect  to  dueling. 

1942  Code  §2698;  1932  Code  §§2698,  4041,  4398:  Civ.  C.  '22  §433;  Civ.  C.  '12  §381; 
Civ.  C.  '02  §339;  G.  S.  221;  R.  S.  272:  1881  (17)  1007;  1897  (22)  439;  1913  (28)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748. 

§  65-1749.  Suspension  and  removal  from  office. 

When  any  county  auditor  shall,  during  a  recess  of  the  Senate,  be  shown, 
by  evidence  satisfactory  to  the  Governor,  to  be  guilty  of  misconduct  in  of- 
fice or  crime  or  for  any  reason  shall  become  incapable  or  legally  disqualified 
to  perform  his  duties,  in  any  such  case  and  in  no  other  the  Governor  may 
suspend  such  officer  and  designate  some  suitable  person  to  perform,  tempo- 
rarily, the  duties  of  such  office  until  the  next  meeting  of  the  Senate  and  until 
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the  case  shall  be  acted  upon  by  the  Senate.  Such  person  so  designated  shall 
take  the  oath  and  give  the  bond  required  by  law  to  be  taken  and  given  by  the 
person  duly  appointed  to  fill  such  office  and,  in  such  case,  the  Governor  shall, 
within  ten  days  after  the  first  day  of  the  next  meeting  of  the  Senate,  report 
to  the  Senate  such  suspension,  with  the  evidence  and  reason  for  his  action 
and  the  name  of  the  person  so  designated  to  perform  the  duties  of  such  office. 
If  the  Senate  shall  concur  in  such  suspension  and  advise  and  consent  to  the 
removal  of  such  officer,  it  shall  so  certify  to  the  Governor,  who  may  there- 
upon remove  such  officer,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  another  person  to  such  office.  But  if  the  Senate  shall  refuse 
to  concur  in  such  suspension  such  officer  so  suspended  shall  forthwith  resume 
the  functions  of  his  office  and  the  powers  of  the  person  so  performing  its 
duties  in  his  stead  shall  cease ;  but  the  official  salary  and  emoluments  of  such 
officer  shall,  during  such  suspension,  belong  to  the  person  so  performing  the 
duties  of  such  office  and  not  to  the  officer  so  suspended.  If  in  any  case  the 
Governor  shall  become  satisfied  that  such  suspension  was  made  on  insuffi- 
cient grounds,  he  may  at  any  time  before  reporting  such  suspension  to  the 
Senate  as  provided  in  this  section  revoke  such  suspension  and  reinstate  such 
officer  in  the  performance  of  the  duties  of  his  office. 

1942  Code  §2701;  1932  Code  §2701:  Civ.  C.  '22  §434;  Civ.  C.  '12  §382;  Civ.  C.  '02 
§340;  G.  S.  222;  R.  S.  273;  1881  (17)  1007;  1897  (22)  439. 

Applied  in  State  v.  Mason,  126  S.  C.  426, 
120  S.  E.  367  (1923);  State  v.  Rhame,  92 
S.  C.  455,  75  S. E.  881  (1912). 

§  65-1750.  Vacancy  in  office  of  county  auditor  in  counties  with  city  over  sixty 
thousand  population. 

In  the  event  of  a  vacancy  by  reason  of  death,  resignation  or  disqualification 
in  the  office  of  county  auditor  in  any  county  in  this  State  containing  a  city 
having  more  than  sixty  thousand  population  according  to  the  then  most  recent 
United  States  census,  the  duties  and  functions  of  such  office  shall  be  dis- 
charged by  the  chief  clerk  of  the  county  auditor's  office  in  the  interval  be- 
tween the  occurrence  of  such  vacancy  and  the  appointment  and  qualification 
of  a  successor. 

1942  Code  §2700;  1941   (42)  36. 

§  65-1751.  Auditor  may  administer  oaths. 

Each  county  auditor  is  authorized  to  administer  all  oaths  required  to  be 

taken  by  anyone  in  the  assessment  and  return  of  property  for  taxation  or 

in  the  performance  of  any  duty  enjoined  upon  count}'  auditors  by  law. 

1942  Code  §2730;  1932  Code  §2730:  Civ.  C.  '22  §462;  Civ.  C.  '12  §410;  Civ.  C.  '02 
§369;  G.  S.  251;  R.  S.  303;  1881  (17)  1017. 

§  65-1752.  When  and  where  auditor  to  receive  returns. 

The  county  auditor  shall  receive  the  returns  and  make  the  assessments 
provided  for  in  this  chapter  within  the  time  prescribed  by  law  and  for  this 
purpose  his  office  shall  be  kept  open  to  receive  the  returns  of  taxpayers  from 
January  1st  to  March  1st  of  each  year,  except  as  otherwise  provided,  and  such 
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returns  shall  be  received  throughout  such  period  without  penalty.  He  shall, 
for  the  purpose  of  assessing  taxes,  attend  at  a  convenient  point  in  each  town- 
shin  or  tax  district  as  many  days  as  may  be  necessary  and  for  the  remainder 
of  the  time  allowed  by  law  he  shall  be  and  receive  returns  at  the  county  seat. 
1  [e  or  his  assistant  must  give  thirty  days'  public  notice  of  the  days  upon  which 
he  will  be  at  the  several  places  designated. 

1942  Code  §§2702,  2703;  1932  Code  §§2702,  2703;  Civ.  C.  '22  §435;  Civ.  C.  '12  §383; 
Civ.  C.  '02  §342;  G.  S.  225,  226;  R.  S.  275,  276;  1881  (17)  1008;  1917  (30)  68;  1920  (31) 
1142;  1923  (33)  835;  1925  (34)   192;  1926  (34)  936,  981;  1929  (36)  279;  1938  (40)   1634. 

§  65-1753.  Time  for  giving  notice  of  assessment  in  Saluda  County. 

The  notice  published  by  the  auditor  of  Saluda  County  for  the  purpose  of 
assessment  shall  begin  on  January  1st  and  end  on  March  1st  of  each  and 
every  year. 

1946  (44)  1441. 

§  65-1754.  Time  for  making  returns  in  Barnwell  County. 

In  Barnwell  County,  the  time  for  making  such  returns  of  property  for  tax- 
ation, as  provided  for  under  §  65-1752  shall  be  from  January  1st  to  February 
20th  of  each  year  in  which  the  returns  are  required  to  be  made. 

1943  (43)  312. 

§  65-1755.  Time  for  receiving  returns  in  Horry  County. 

In  Horry  County  the  auditor  shall  keep  his  office  open  each  year  to  receive 
the  returns  of  taxpayers  from  the  1st  day  of  December  preceding  the  year 
fur  which  such  return  is  made  to  the  1st  day  of  February  following. 

1944  (43)   1185. 

§  65-1756.  Auditors  not  to  visit  townships  in  certain  counties. 

In  Abbeville,  Clarendon,  Greenville,  Horry  and   Williamsburg  Counties,   the 

county  auditor  shall   not  visit  townships   for  the  purpose  of   receiving  and 

assessing  taxes,  but  shall  receive  returns  and  assess  taxes  in  his  office  only. 

1942  Code  §2702;  1932  Code  §2702;  Civ.  C.  '22  §435;  Civ.  C.  '12  §383:  Civ.  C.  '02 
§342;  G.  S.  225,  226;  R.  S.  275,  276;  1881  (17)  1008;  1917  (30)  68;  1920  (31)  1142; 
1923   (33)  835;  1929  (36)  279;  1925  (34)   192;   1926  (34)  936;   1938  (40)   1634. 

§  65-1757.  Same;  special  provision  for  Saluda  County. 

The  county  auditor  of  Saluda  County  shall  not  be  required  to  visit  pre- 
cincts in  the  county  for  the  purpose  of  taking  tax  returns,  but  shall  place  with 
a  citizen  or  citizens  of  each  precinct  in  the  county  who  is  willing  to  act  for 
the  auditor  a  supply  of  return  blanks  for  the  convenience  of  taxpayers  in  the 
respective  precincts  and  he  shall  advertise  the  places  and  persons  with  whom 
return  blanks  are  left  by  publication  of  the  list  of  such  persons  and  places 
in  a  newspaper  circulating  in  the  county  once  a  week  from  the  first  day 
of  January  to  the  first  day  of  March  of  each  year. 

1942  Code  §2702;  1932  Code  §2702;  Civ.  C.  '22  §435;  Civ.  C.  '12  §383;  Civ.  C.  '02 
§342;   G.   S.  225,  226;   R.   S.  275,  276;   1881    (17)    1008;   1917   (30)    68;   1920   (31)    1142; 

[6  SC  Code]— 35  545 


§  65-1758  Code  of  Laws  of  South  Carolina  §  65-1761 

1923  (33)  83S;  1925  (34)  192;  1926  (34)  936;    1929  (36)  279;  1938  (40)  1634;  19S0  (46) 
2231. 

§  65-1758.  Lists  to  be  made  by  auditor. 

Each  auditor  shall,  on  or  before  the  first  day  of  March  annually,  make  out, 

in  tabular  form  and  alphabetical  order,  a  list  of  the  names  of  the  several 

persons    in    whose    names   any    personal    or   real    property    shall    have   been 

listed,  giving  the  first  Christian  names  of  the  several  persons,  and  he  shall 

enter  separately,  in  appropriate  columns,  opposite  each  name,  the  aggregate 

value  of  the  several  species  of  property  mentioned  in  this  chapter,  making 

separate  lists  of  the  property  listed  as  taxable  in  incorporated  towns,  cities 

and  wards  and  that  listed  as  taxable  out  of  cities,  wards  and  incorporated 

towns.     All  of  such  columns  shall  be  accurately  added  up  and  footed  and 

the  auditor  shall  at  the  same  time  file  and  preserve  in  his  office  statements  of 

property  listed  by  him  or  received  by  him  from  others.     If  the  name  of  the 

owner  of  any  tract  or  lot  shall  be  unknown,  the  word  "unknown"  shall  be 

entered  in  the  column  of  names  opposite  such  tract  or  lot. 

1942  Code  §2704;   1932  Code  §2704;   Civ.  C.  '22  §436;   Civ.  C.  '12  §384;   Civ.  C.  '02 
§343;  G.  S.  227;  R.  S.  277;  1881  (17)  1009. 

One  of  the  main  purposes  of  this  section  of    Christian    and    family    name.      Koth    v. 

is  to  enable  tax  officers  to  identify  owner  Pallachucola   Club,   79   S.   C.  514,   61   S.   E. 

of  property  so  that   they  may  know  with  77  (1908). 

certainty  on  whose  property  to  levy  for  the  For  additional  related  case,  see,  Gilliland 

collection   of  taxes.     Koth  v.    Pallachucola  v.  Citadel  Square  Baptist  Church,  33  S.  C. 

Club,  79  S.  C.  514,  61  S.  E.  77  (1908).  164,  11  S.  E.  684  (1890). 

Construction. — This  section  should  not  be  Quoted  in  Fuller  v.  Payne,  96  S.  C.  471, 

construed  as  admitting  of  no  other  mean-  81  S.  E.  176  (1914). 
ing  or  designation  of  owner  except  the  use 

§  65-1759.  Same;  list  in  Horry  County  to  be  made  by  February  first. 

In  Horry  County  such  tabular  form  and  list  shall  be  made  annually  on  or 
before  the  1st  day  of  February. 

1944  (43)  1185. 

§  65-1760.  Auditor  to  state  school  district  of  taxpayer. 

Each  auditor  shall  state,  in  a  separate  column,  the  school  district  in  which 

the  taxpayer  resides. 

1942  Code  §2707;   1932  Code  §2707;  Civ.  C.  '22  §439;  Civ.  C.  '12  §387;  Civ.   C.  '02 
§346;  G.  S.  229a;  R.  S.  280;  1890  (20)   718. 

§  65-1761.  Lists  of  real  estate  not  previously  listed,  structures  newly  built  or 
destroyed,  etc. 
The  auditor  shall  annually,  at  the  time  of  taking  the  list  of  personal  prop- 
erty, also  take  a  list  of  all  real  property  in  the  county  subject  to  taxation 
which  shall  not  have  been  previously  listed  and  of  all  new  structures  not 
previously  listed  and  all  old  structures  which  were  destroyed  during  the  pre- 
vious year  and  shall  affix  a  value  thereto,  with  a  description  of  the  land  or 
lot  on  which  the  structure  was  or  is  situate.  He  shall  endorse  his  affidavit 
thereon  that  it  is  correct  and  that  the  valuations  therein  stated  have  been 
made  according  to  the  rules  prescribed  by  this  chapter  and  he  shall  return 
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the  list  with  the  names  of  the  owners,  respectively.     If  the  owner  of  amr 

such  structure   shall   be   the   owner   of  the   land   on    which   it   is   situate   or 

of  a  permanent  leasehold  estate  therein,  the  auditor  shall  add  to  or  deduct 

from  the  value  of  the  land  or  lease,  as  the  case  may  be,  as  it  may  stand  on 

the  duplicate,  the  value  of  such  structure  so  returned  ;  but  lie  shall  not  deduct 

any  greater  amount  for  the  destruction  of  any  structure  than  was  previously 

charged  for  it  on  the  duplicate. 

1942  Code  §2705;  1932  Code  §2705;  Civ.  C. '22  §437;  Civ.  C.  '12  §385;  Civ.  C.  '02  §344; 
G.  S.  228;  R.  S.  278;  1881  (17)  1009. 

§  65-1762.  Description  of  tracts  or  lots  of  land. 

The  auditor  shall  make  out,  from  the  maps  and  descriptions  in  his  possession 
and  from  such  other  sources  of  information  as  shall  be  in  his  power  a  correct 
and  pertinent  description  of  each  tract  and  lot  of  real  property  in  his  county. 
When  he  shall  deem  it  necessary  to  obtain  an  accurate  description  of  any  sepa- 
rate tract  or  lot  in  his  county,  he  may  require  the  owner  or  occupier  thereof  to 
furnish  it  with  any  title  papers  he  may  have  in  his  possession  and,  if  such  owner 
or  occupier,  upon  demand  made  therefor,  shall  neglect  or  refuse  to  furnish  a 
satisfactory  description  of  such  parcel  of  real  property  to  such  auditor,  the 
auditor  may  employ  a  competent  surveyor  to  make  out  a  description  of  the 
boundaries  and  location  thereof  and  a  statement  of  the  quantity  of  land  therein. 
To  the  expense  of  such  survey  he  shall  add  the  tax  assessed  upon  such  real 
property  and  such  expense  shall  be  collected  by  the  treasurer,  with  such  tax, 
and,  when  collected,  shall  be  paid,  on  demand,  to  the  person  entitled  to  it. 

1942  Code  §2709;  1932  Code  §2709;  Civ.  C.  '22  §441;  Civ.  C.  '12  §389;  Civ.  C.  '02  §348; 
G.  S.  230;  R.  S.  281;  1881  (17)   1010. 

§  65-1763.  Auditor's  remarks  on  lists  regarding  value  of  property. 

The  auditor  shall  state,  in  the  column  of  remarks  opposite  each  taxpayer's 
name,  in  the  return  made  by  him,  any  amount  which  he  believes  ought  to  be 
added  to  the  valuation  of  the  property  listed  by  such  taxpayer,  his  agent  or 
other  person.  But  he  shall  not  increase  the  return  as  made  by  any  taxpayer 
or  his  agent,  except  by  authority  of  the  board  of  assessors  or  after  an  exam- 
ination made  pursuant  to  §  65-1634. 

1942  Code  §  2706;  1932  Code  §  2706;  Civ.  C.  '22  §  43S;  Civ.  C.  '12  §  386;  Civ.  C.  '02  §  345; 
G.  S.  229;  R.  S.  279;  1881  (17)   1009;  1928  (35)   1245. 

The  auditor  has  no  authority  to  increase  State  v.   Covington,  35  S.  C.  245,   14  S.   E. 

the  assessment  where  it  has  been  fixed  by  499  (1892). 

the  board  of  assessors  and  board  of  equal-  For  additional  related  case,  see   Koth  v. 

ization,    even   if   ordered   to   do    so   by    the  Pallachucola   Club,   79  S.   C.   514,   61    S.    E. 

Comptroller  General.     State  v.  Cromer,  35  77  (1908). 

S.    C.   213,    14   S.    E.   493    (1892);    State   v.  Quoted  in  Fuller  v.  Payne,  96  S.  C.  471, 

Boyd,   35   S.   C.  233,   14  S.   E.  496   (1892);  81  S.  E.  176  (1914). 

§  65-1764.  May  enter  and  examine  buildings  to  ascertain  value. 

For  the  purpose  of  enabling  the  auditor  to  determine  the  value  of  buildings 
and  other  improvements,  he  may  enter  and  fully  examine  all  buildings  and 
structures  (except  dwellings),  of  whatever  kind,  which  are  not  by  law  ex- 
pressly exempt  from  taxation. 
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1942  Code  §2710;  1932  Code  §2710:  Civ.  C.  '22  §442;  Civ.  C.  '12  §390;  Civ.  C.  '02 
§349;  G.  S.  231;  R.  S.  282;  1881  (17)   1010. 

§65-1765.  List  of  property  exempt. 

The  auditor,  at  the  time  of  making  the  assessments  of  other  real  estate  for 

taxation,  shall  enter  in  a  separate  list  pertinent  descriptions  of  the  real  estate 

exempt  from  taxation  by  law,  with  the  valuation  thereof,  made  by  himself, 

determined  by  the  rules  prescribed  by  law  and  designating  the  owner  of  each 

several  parcel. 

1942  Code  §2711;  1932  Code  §2711;  Civ.  C.  '22  §443;  Civ.  C.  '12  §391;  Civ.  C.  '02 
§350;  G.  S.  232;  R.  S.  283;  18S1  (17)   1010. 

Quoted  in  Gilliland  v.  Citadel  Square 
Baptist  Church,  33  S.  C.  164,  11  S.  E.  684 
(1890). 

§  65-1766.  When  tax  books  made  up ;  abstract  for  Comptroller  General. 

The  auditor  shall,  on  or  before  the  thirtieth  day  of  June  in  each  year,  make 
up  and  complete  the  tax  books  of  his  county,  as  required  in  §  65-1768,  and 
shall,  on  or  before  that  day,  make  out  and  transmit  to  the  Comptroller  Gen- 
eral and  the  governing  body  of  his  county,  an  abstract  of  the  property  of 
each  district  in  his  county,  in  which  he  shall  set  forth  : 

(1)  The  number  of  acres,  exclusive  of  town  lots,  returned  by  the  auditor, 
with  such  additions  as  shall  have  been  made  thereto; 

(2)  The  aggregate  value  of  such  real  property,  other  than  town  lots,  as 
returned  by  the  auditor,  inclusive  of  such  additions  as  shall  have  been  made 
thereto  under  the  provisions  of  this  chapter; 

(3)  The  aggregate  value  of  the  real  property  in  each  town,  city  and  village 
in  his  county,  as  returned  by  the  auditor,  inclusive  of  such  additions  as  shall 
have  been  made  thereto  ;  and 

(4)  The  various  kinds  and  descriptions  of  personal  property  returned  for 

taxation. 

1942  Code  §2712;  1932  Code  §2712;  Civ.  C.  '22  §444;  Civ.  C.  '12  §392;  Civ.  C.  *02 
§§351,  357;  G.  S.  233;  R.  S.  284;  1881  (17)  1011;  1885  (19)  164;  1897  (22)  468;  1936  (39) 
1612. 

When     changes     made. — The     inference  v.   Vallentine,   196   S.   C.  90,   12   S.   E.   (2d) 

from   this   section,   §65-1776   and   §65-1632  856(1941). 

is  that  it  is  the  auditor's  duty  to  make  ap-  Applied    in    Koth    v.    Pallachucola    Club, 

propriate    changes    when    he    prepares    the  79  S.  C.  514,  61  S.  E.  77  (1908). 
next    annual    county    duplicates.      Osborne 

§  65-1767.  Same ;  special  provision  for  Charleston  County. 

In  Charleston  County  the  final  date  fixed  by  §  65-1766  shall  be  the  thirty-first 

day  of  July  in  each  year,  instead  of  the  thirtieth  day  of  June  in  each  year. 

1942  Code  §2712;  1932  Code  §2712;  Civ.  C.  '22  §444;  Civ.  C.  '12  §392;  Civ.  C.  '02 
§§351,  357;  G.  S.  233;  R.  S.  284;  1881  (17)  1011;  18S5  (19)  164;  1897  (22)  468;  1936  (39) 
1612. 

§  65-1768.  County  duplicate  list. 

The  auditor  shall  make  out,  in  a  book  to  be  prepared  for  that  purpose,  in 
such  manner  as  the  Comptroller  General  shall  prescribe,  a  complete  list  or 
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schedule  of  all  taxable  property  in  his  county  and  the  value  thereof  as  equal- 
ized, so  arranged  that  each  separate  parcel  of  real  property  in  each  district, 
other  than  city,  village  and  town  property,  shall  he  contained  in  a  line  or 
lines  opposite  the  names  of  the  owners,  arranged  in  numerical  or  alphabetical 
order  so  that  each  lot  or  parcel  of  real  property  in  cities,  villages  and  towns 
shall  be  contained  in  a  line  or  lines  opposite  the  names  of  the  owners  thereof, 
respectively,  arranged  in  alphabetical  order.  And  the  value  of  all  personal 
property  shall  be  set  down  opposite  the  names  of  the  owners  thereof,  respec- 
tively, and,  if  listed  by  any  other  person  for  and  in  the  name  of  the  owner,  the 
name  of  such  person  and  the  character  in  which  he  acted  shall  also  be  stated 
in  such  list.  Such  list  or  schedule  shall  be  retained  in  his  office  and  another 
made  for  the  county  treasurer,  delivered  to  him  on  or  before  the  thirtieth  day 
of  September,  annually,  as  his  warrant  for  the  collection  of  the  taxes,  assess- 
ments and  penalties  charged  thereon.  Each  and  both  of  such  lists  shall  be 
denominated  the  county  duplicate. 

1942  Code  §2713;  1932  Code  §2713;  Civ.  C.  '22  §445;  Civ.  C.  '12  §393;  Civ.  C.  '02 
§  352;  G.  S.  234;  R.  S.  28;  1881   (17)   1010;  1885  (19)   164. 

Interest    of    remaindermen. — Under    this  men    during   the    existence    of   the    life   es- 

and  related  statutes  of  this  State  it  is  well  tate.     Camphell  v.  Williams,  171  S.  C.  279, 

settled  that  the  duty  is  on  the  life  tenant  to  172  S.  E.  142  (1933). 

pay  the  taxes  and  that  the  interests  of  re-  For  additional  related  cases,   see  Taylor 

maindermen  are  not  affected  by  reason  of  v.  Strauss,  95  S.  C.  295,  78  S.  E.  883  (1913); 

the  failure  of  the  life  tenant  so  to  do;  it  is  Koth  v.  Pallachucola  Club,  79  S.  C.  514,  61 

also  well  settled  that  no  taxes  may  be  as-  S.  E.  77  (1908);  State  v.  Cheraw  &  D.  R. 

sessed  against   the   interests  of  remainder-  Co.,  54  S.  C.  564,  32  S.  E.  691   (1899), 

§  65-1769.  Report  of  property  subject  to  special  levy. 

The  county  auditor,  when  there  is  a  special  levy,  shall,  when  he  has  com- 
pleted the  tax  duplicates,  report  to  the  county  superintendent  of  education, 
by  school  districts,  the  amount  of  taxable  property  subject  to  such  levy. 

1942  Code  §§2708,  5364;  1932  Code  §§2708,  5393;  Civ.  C.  '22  §§440,  2637;  Civ.  C.  '12 
§§388,  1769;  Civ.  C.  '02  §§347,  1220;  G.  S.  229a;  R.  S.  280;  1890  (20)  718;  1896  (22) 
165. 

§65-1770.  Blank. 

§  65-1771.  Rate  of  taxation  a  decimal  fraction,  and  not  less  than  half  a  mill. 

The  county  auditors  shall  not  be  required  to  assess  on  the  taxable  property 

of  their  counties  or  of  any  town,  city  or  incorporated  village  or  school  district 

therein,  for  any  purpose,  nor  for  all  purposes  added  together,  any   rate  of 

taxation  containing  or  resulting  in  any  fraction  other  than  a  decimal  fraction, 

nor  in  any  fraction  less  than  one-half  of  a  mill ;  but  if  the  sum  required  to 

be  raised  for  any  or  all  purposes  results  in  a  fraction  less  than  one-half  of 

a  mill  such  fraction  shall  be  dropped. 

1942  Code  §2716;  1932  Code  §2716;  Civ.  C.  '22  §448;  Civ.  C  '12  §396;  Civ.  C.  '02 
§355;  G.  S.  236;  R.  S.  288;  1881  (17)  1012. 

Auditor  is  not  required  to  drop  in  calcu-  refers  to  amount  of  taxes.  Dickson  v. 
lation  of  taxes  any  fraction  less  than  one-  Burckmyer,  67  S.  C.  526,  46  S.  E.  343  (1903). 
half   mill   in   the   levy,    but    that    provision 
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§  65-1772.  County  auditor  to  determine  sum  to  be  levied  on  items  of  property. 
Each  county  auditor,  after  receiving  from  the  Comptroller  General  and  from 
such  other  officers  and  authorities  as  shall  be  legally  empowered  to  determine 
the  rate  or  amount  of  taxes  to  be  levied  for  the  various  purposes  authorized 
by  law  statements  of  the  rates  and  sums  to  be  levied  for  the  current  year,  shall 
forthwith  proceed  to  determine  the  sums  to  be  levied  upon  each  tract  and  lot 
of  real  property  and  upon  the  amount  of  personal  property,  moneys  and  credits 
listed  in  his  count}'  in  the  name  of  each  person,  which  shall  be  assessed  equally 
on  all  real  and  personal  property  subject  to  such  taxes  and  set  down  in  one 
or  more  columns  in  such  manner  and  form  as  the  Comptroller  General  shall 
prescribe.  And  when  the  whole  amount  of  taxes  upon  the  personal  property, 
moneys  and  credits  of  any  person  shall  not  amount  to  ten  cents,  the  auditor 
shall  not  enter  it  upon  the  duplicate,  if  such  person  has  no  other  taxable  prop- 
erty. 

1942  Code  §2715;  1932  Code  §2715;  Civ.  C.  '22  §447;  Civ.  C.  '12  §395;  Civ.  C.  '02 
§354;  G.  S.  235;  R.  S.  287;  1881  (17)  1011. 

Assessment  of  taxes  cannot  be  made  un-  bill  for  the  year  have  become   acts  of  the 

til  the  county  auditor  receives  instructions  legislature.     Myrtle  Beach  v.  Holliday,  203 

from  the  Comptroller  General,  and  such  in-  S.  C.  25,  26  S.  E.  (2d)  12  (1943). 
structions  cannot  be  given  until  the   State  Applied  in  Dickson  v.  Burckmyer,  67  S. 

appropriation   bills   and   the   county   supply  C.  526,  46  S.  E.  343  (1903). 

§  65-1773.  Taxes  to  be  entered  on  duplicate. 

The  county  auditor  shall  enter  the  taxes  on  the  duplicate,  to  be  retained  in 

his  own  office,  in  such  number  of  columns  as  the  Comptroller  General  shall, 

from  time  to  time,  direct ;  but  on  the  duplicate  for  the  county  treasurer  he 

shall  enter  the  taxes  against  each  parcel  of  real  and  personal  property  on 

one  or  more  lines,  opposite  the  name  of  the  owner  or  owners. 

1942  Code  §2717;  1932  Code  §2717;  Civ.  C.  '22  §449;  Civ.  C.  '12  §397;  Civ.  C.  '02 
§356;  G.  S.  237;  R.  S.  289;  1881  (17)  1012. 

Cited  in  Dickson  v.  Burckmyer,  67  S.  C.  &  D.  R.  Co.,  54  S.  C.  564,  32  S.  E.  691 
526,  46  S.  E.  343  (1903);  State  v.  Cheraw       (1S99). 

§  65-1774.  Form  of  county  duplicates. 

In  all  respects  except  as  otherwise  prescribed  by  §  65-1773  the  Comptroller 

General  may  prescribe  forms  for  county  duplicates  as  may  seem  to  him  most 

conducive  to  the  interest  and  convenience  of  the  public  and  county  auditors 

shall  conform  thereto. 

1942  Code  §2717;  1932  Code  §2717;  Civ.  C.  '22  §449;  Civ.  C.  '12  §397;  Civ.  C.  '02 
§  356;  G.  S.  237;  R.  S.  289;  1881  (17)  1012. 

§  65-1775.  Auditor's  returns  of  omitted  personal  property. 

The  auditor  shall,  at  any  time  after  making  his  return,  if  he  ascertain  that 
any  personal  property  in  his  county  has  not  been  listed,  list  it  and  make  return 
thereof,  with  the  valuation  thereof  as  fixed  by  the  owner  or  himself  and  the 
name  of  the  owner  or  person  to  whom  it  is  taxable  and  he  shall  charge  it  on 
the  duplicate  for  taxation,  adding  ten  percent  to  the  value  as  returned  as 
penalty. 
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1942  Code  §2706;  1932  Code  §2706;  Civ.  C.  '22  §4.38;  Civ.  C.  '12  §386;  Civ.  C.  '02 
§345;  G.  S.  229;  R.  S.  279;  1881   (17)   1009;  1928  (35)   1245. 

§  65-1776.  Assessment  of  real  estate  omitted  from  duplicate  or  return. 

If  the  county  auditor  shall  at  any  time  discover  that  any  real  estate  or  new 
structure,  duly  returned  and  appraised  for  taxation,  has  been  omitted  from  the 
duplicate,  lie  shall  immediately  charge  it  on  the  duplicate  with  the  taxes  of 
the  current  year  and  the  simple  taxes  of  each  preceding  year  it  may  have  es- 
caped taxation.  And  if  the  owner  of  any  real  estate  or  new  structure  thereon, 
subject  to  taxation,  has  not  reported  it  for  taxation,  according  to  the  require- 
ments of  this  chapter,  and  it  has  not  been  appraised  for  taxation,  the  auditor 
shall,  upon  discovery  thereof,  appraise  it  and,  upon  making  return  of  such  ap- 
praisement, shall  charge  it  upon  the  duplicate,  with  the  taxes  of  the  then  current 
year  and  the  taxes  of  each  preceding  year  it  may  have  escaped  taxation,  with 
twenty  per  cent  penalty  upon  such  taxes  of  preceding  years.  And  if  any  real 
estate  shall  have  been  omitted  in  any  return,  the  auditor  of  the  county  shall 
appraise  it  immediately  for  taxation,  file  such  appraisement  in  his  office  and 
charge  it  with  the  taxes  of  the  current  year  and  the  simple  taxes  of  preceding 
years  it  may  have  escaped  taxation. 

1942  Code  §2718;  1932  Code  §2718;  Civ.  C.  '22  §450;  Civ.  C.  "12  §398;  Civ.  C.  '02 
§  357;  G.  S.  238;  R.  S.  290;  1881  (17)  1012. 

When    appropriate    changes    made. — The  Osborne  v.  Vallentine,  196  S.  C.  90,  12  S.  E. 

inference  from  §§65-1766.  65-1779  and  this  (2d)  856  (1941). 

section   is   that   it   is   the   auditor's   duty   to  Stated  in  Grier  v.  City  Council,  203  S.  C. 

make    appropriate    changes    when    he    pre-  203,  26  S.  E.  (2d)  690  (1943). 
pares    the    next   annual    county    duplicates. 

§  65-1777.  Proceedings  against  persons  claiming  to  own  no  property. 

Any  person  claiming  not  to  have  any  property  shall,  upon  the  demand  of 
the  county  auditor,  make  oath  to  the  fact  that  he  has  no  property.  If  he  re- 
fuse to  make  such  oath  he  shall  be  guilty  of  a  misdemeanor  and,  upon  com- 
plaint of  such  auditor  to  the  court  of  general  sessions  of  the  county  and  upon 
conviction  thereof,  shall  be  arrested  and  confined  in  the  jail  of  the  county 
until  he  answers  such  questions,  under  oath,  as  may  be  propounded  to  him 
by  such  auditor  and  pays  the  costs  of  the  proceedings. 

1942  Code  §1718;  1932  Code  §1718;  Cr.  C.  '22  §664;  Cr.  C.  '12  §687;  Cr.  C.  '02  §490; 
G.  S.  212;  R.  S.  375;  1881   (17)   1004. 

§  65-1778.  Refusing  to  appear  and  give  evidence  before  auditor  as  to  personal 
property. 
If  any  person  notified,  either  as  a  party  or  witness,  to  appear  before  the 
county  auditor  at  a  time  fixed  in  the  notice,  to  be  examined  by  the  auditor, 
under  oath,  touching  his  personal  property  and  the  value  of  such  property 
and  everything  which  may  tend  to  evince  the  true  amount  of  such  property 
returned  for  taxation,  shall  refuse  or  neglect  to  appear  as  notified  or  shall  re- 
fuse to  be  sworn  or  to  answer  any  question  put  to  him  by  the  auditor  touch- 
ing the  matter  under  examination  as  aforesaid,  he  shall  be  guilty  of  a  misde- 
meanor and  be  liable  to  indictment  therefor  in  the  court  of  general  sessions. 
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Upon  conviction  thereof  he  shall  be  fined  in  any  sum  not  exceeding  one  hun- 
dred dollars  and  the  costs  of  prosecution  and  be  confined  in  the  county  jail 
until  answer  shall  be  made  to  all  questions  which  may  be  propounded  to 
him  by  the  auditor  and  such  fine  and  costs  paid.  When  any  such  fine  is 
collected  it  shall  be  paid  into  the  county  treasury  to  the  credit  of  the  county. 
In  every  such  case  the  county  auditor  shall  report  the  facts  to  the  solicitor  of 
the  circuit,  who  shall  forthwith  prepare  an  indictment  thereon  and  submit 
it  to  the  grand  jury. 

1942  Code  §1719;  1932  Code  §  1719;  Cr.  C.  '22  §665;  Cr.  C.  '12  §688;  Cr.  C.  '02  §491; 
G.  S.  240;  R.  S.  376;  1881  (17)  1004. 

§  65-1779.  Corrections  of  valuations,  other  errors,  duplicates,  etc. 

Each  county  auditor  shall  correct  annually  the  valuation  of  any  parcel  or 
lot  of  real  property  on  which  any  structure  may  have  been  constructed  or 
on  which  any  structure  may  been  destroyed,  according  to  the  return  thereof 
made  in  accordance  with  the  provisions  of  this  chapter  and  assess  the  tax 
upon  such  corrected  valuation.  Each  auditor  shall  also  correct  any  errors 
he  may  discover  in  the  name  of  the  owner,  in  the  description  or  quantity  of 
any  parcel  or  lot  of  real  estate  or  in  any  return  made  to  his  office.  He  shall 
also  correct  any  errors  in  his  duplicate  when  ordered  by  the  Comptroller 
General,  but  he  shall  not  reduce  any  assessment  of  personal  property  regu- 
larly made  and  returned  to  his  office,  nor  make  any  deduction  from  the  valua- 
tion of  any  tract,  lot  or  parcel  of  real  estate,  except  upon  the  written  order 
of  the  Comptroller  General  and  any  such  written  order  shall  be  made  by  the 
Comptroller  General  only  upon  a  statement  of  facts  submitted  to  him  in  writ- 
ing. When  any  personal  or  real  property  has  been  listed,  returned  or  entered 
for  taxation  in  a  wrong  locality,  the  county  auditor  shall  correct  the  return  or 
entry  and  charge  such  property  with  the  taxes  in  the  locality  required  by  the 
provisions  of  this  chapter.  Any  correction  made  in  the  duplicate  by  the 
county  auditor  shall  be  entered  on  both  the  auditor's  and  treasurer's  duplicate, 
except  that  in  the  case  of  the  reduction  of  any  assessment  or  tax,  the  auditor 
may  furnish  the  treasurer  with  a  certificate  of  such  reduction. 

1942  Code  §2727;  1932  Code  §2727:  Civ.  C.  '22  §459;  Civ.  C.  '12  §407;  Civ.  C.  '02 
§366;  G.  S.  247;  R.  S.  299,  300;  1881  (17)  1015;  1931  (37)  3;  1934  (38)  1222. 

When    appropriate    changes   made. — The  (1908);  Bank  of  Johnston  v.  Prince,  136  S. 

inference  torn  §§65-1766,  65-1776  and  this  C.  439.  134  S.   E.  387   (1926). 

section   is  That   it   is   the   auditor's   duty   to  Applied  in  State  v.  Cromer,  35  S.  C.  213, 

make    appropriate    changes    when    he    pre-  14  S.  E.  493  ( 1892). 

pares    the    next    annual    county    duplicates.  Cited  in  Trustees  of  Wofford  College  v. 

Osborne  v.  Vallentine,  196  S.  C.  90,   12  S.  Burnett,   209   S.    C.   92,   39   S.   E.    (2d)    155 

E.  (2d)  856  (1941).  (1946);    Senn   v.   Spartanburg   County,   192 

For  additional  related  cases,  see  Koth  v.  S.  C.  489,  7  S.  E.  (2d)  454  (1940). 
Pallachucola  Club,  79  S.  C.  514,  61  S.  E.  77 

§  65-1780.  Record  of  sales  and  resulting  changes  in  duplicates. 

Each  county  auditor  shall  keep  a  record  of  all  sales  or  conveyances  of  real 
property  made  in  the  county,  in  which  he  shall  enter,  in  columns,  the  names 
of  the  purchaser  and  seller,  the  quantity  of  land  conveyed  and  the  location 
and  price  of  such  land  and  from  such  record  he  shall  correct  the  county  dupli- 
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cates  annually.  For  the  purpose  of  carrying  out  this  provision  the  clerk  of 
courts  or  register  of  mesne  conveyances  of  each  county  shall  have  the  endorse- 
ment of  the  county  auditor  on  each  deed  of  conveyance  for  real  property  that 
the  conveyance  has  been  entered  in  his  office  before  such  deed  can  be  placed 
on  record  in  the  recording  office  and  the  county  auditor  shall  be  entitled  to  a 
fee  of  twenty-five  cents,  for  his  own  use,  for  making  such  entry  and  endorse- 
ment, t 

1942  Code  §2727;  1932  Code  §2727;  Civ.  C.  '22  §459;  Civ.  C.  '12  §407;  Civ.  C.  '02 
§366;  G.  S.  247;  R.  S.  299,  300;  1881  (17)  1015;  1931  (.37)  3;  1934  (38)  1222. 

Presumption  is  that  auditor  did  his  duty 
in  regard  to  correcting  tax  duplicate. — 
Smith  v.  Cox,  83  S.  C.  1,  65  S.  E.  222  (1909). 

§  65-1781.  Same;  disposition  of  fees  in  Sumter  County. 

In  Sumter  County  the  auditor  shall  collect  such  fees  in  advance  and  pay 

them  monthly  to  the  county  treasurer  for  credit  to  the  ordinary  funds  of  the 

county  in  such  manner  as  may  be  required  by  law. 

1942  Code  §2727;  1932  Code  §2727;  Civ.  C.  '22  §459;  Civ.  C.  '12  §407;  Civ.  C.  '02 
§366;  G.  S.  247;  R.  S.  299,  300:  1881  (17)  1015;  1931  (37)  3;  1934  (38)  1222. 

§  65-1782.  Same;  no  fees  to  be  charged  in  Marion  and  Union  Counties. 

In  Marion  County  and  Union  County  no  fees  shall  be  charged  or  collected 

for   making  such   entry   and   endorsement,   but  the   county   auditors   of   said 

counties  shall  make  them  as  a  part  of  their  official  duties  without  additional 

compensation. 

1942  Code  §2727;  1932  Code  ^2727;  Civ.  C.  '22  §459;  Civ.  C.  '12  §407:  Civ.  C.  '02 
§366;  G.  S.  247;  R.  S.  299,  300;  1S81  (17)  1015;  1931  (37)  3;  1934  (38)  1222;  1949  (46)  88. 

§  65-1783.  Plats  to  be  submitted  to  Sumter  County  auditor. 

Any  plat  of  lands  filed  for  recording  in  Sumter  County  shall  be  submitted 
to  the  county  auditor  and  the  count}'  auditor  shall  note  the  information 
therein  on  his  records,  place  his  stamp  thereon  and  return  the  plat  promptly 
to  the  clerk  of  court  for  recording. 

1949  (46)  282. 

§  65-1784.  County  auditors  to  keep  an  "Abatement  Book" ;  use  of  book,  etc. 

The  county  auditor  shall  keep  as  a  permanent  record  in  his  office  a  book  to 
be  known  as  the  "Abatement  Book",  to  be  furnished  to  him  by  the  Comptroller 
General,  wherein  the  county  auditor  shall  enter  separately  each  and  even- 
abatement  of  taxes  granted  and  allowed.  Such  abatement  book  shall  be  so 
kept  as  to  show  in  each  case,  under  appropriate  columns,  the  number  of  the 
page  and  the  number  of  the  line  of  the  tax  duplicate  where  the  item  abated  ap- 
pears, the  name  of  the  taxpayer,  the  amount  and  kind  of  tax  charged  on  the 
duplicate  and  for  what  year,  the  amount  abated  and  date  of  abatement,  in 
each  case,  if  the  tax  be  on  property,  a  description  of  property  and  the  reason 
why  the  abatement  was  applied  for  and  allowed.  After  the  abatement  papers 
are  so  entered,  they  shall  be  filed  in  the  auditor's  office  by  consecutive  num- 
bering of  each  and  the  number  on  the  abatement  paper  shall  be  entered  in 
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the  abatement  book  where  the  paper  is  entered  so  there  may  be  easy  reference 
thereto.  Such  abatement  book  shall  be  kept  by  townships  and  summed  up 
separately  for  each  fiscal  year,  with  a  recapitulation  showing  at  the  end  of 
the  year  the  amount  of  State,  county,  school,  poll  and  other  tax  abated  during 
the  fiscal  year  in  the  whole  county.  The  abatement  allowed  in  annual  settle- 
ments between  county  auditor  and  treasurer  shall  be  according  to  the  record 
in  such  abatement  book. 

1942  Code  §2734;  1932  Code  §2734;  Civ.  C.  '22  §466;  Civ.  C.  '12  §414;  Civ.  C.  '02 
§373;  1900  (23)  307. 

§  65-1785.  When  auditor  to  permit  inspection  of  his  books. 

After  the  county  auditor  has  completed  his  assessment  he  shall  permit  any 
person  authorized  to  assess  or  collect  municipal  taxes  for  any  town  or  city 
to  inspect  and  use  his  books,  without  charge,  for  the  purpose  of  taking  there- 
from the  assessed  valuation  of  property  within  the  limits  of  such  city  or  town. 

1942  Code  §2735;  1932  Code  §2735;  Civ.  C.  '22  §467;  Civ.  C.  '12  §415;  Civ.  C.  '02 
§374;  1896  (22)  59. 

§§  65-1786  to  65-1789.  Blank. 

§  65-1790.  Abstract  of  duplicate  and  other  matters  to  be  sent  annually  to  the 
Comptroller  General. 

Each  county  auditor  shall  annually,  on  or  before  September  the  thirtieth, 

make  out  and  transmit  by  mail  to  the  Comptroller  General  a  complete  abstract 

of  the  duplicate  of  his  county,  which  shall  state  the  aggregate  value  of  taxable 

property  and  the  total  amount  of  taxes  assessed  thereon  for  that  year.     He 

shall,  at  the  same  time,  also  make  out  and  transmit  to  the  Comptroller  General 

an  abstract  of  the  number  and  value  of  each  of  the  enumerated  articles  of 

personal  property,   the   value   of  merchants'   and   manufacturers'   stock   and 

the  value  of  all  other  personal  property  as  returned  by  him  and  fixed  by  the 

board  or  boards  of  equalization.    Such  abstract  shall  be  made  out  in  such  form 

and  contain  such  details  as  the  Comptroller  General  may  prescribe. 

1942  Code  §2728;  1932  Code  §2728;  Civ.  C.  '22  §460;  Civ.  C.  '12  §408;  Civ.  C.  '02 
§367;  G.  S.  248;  R.  S.  301;  1881  (17)  1016;  1885  (19)   165. 

§  65-1791.  Comptroller  General  to  furnish  forms  and  extend  instructions  to 

auditors. 

The  Comptroller  General  shall,  from  time  to  time,  prepare  and  transmit 

to  the  several  county  auditors  all  such  forms  and  instructions  as  he  may 

deem  necessary  to  carry  into  effect  the  provisions  of  this  chapter  and  shall 

decide  all  questions  which  may  arise  as  to  the  true  construction  thereof  or  in 

relation  to  the  duty  of  any  officer  thereunder.     The  forms  thus  transmitted 

shall  be  observed  and  used  by  all  county,  town  and  municipal  officers.     The 

instructions  thus  given  shall  be  obeyed  by,  and  the  decisions  thus  made  shall 

be  binding  upon,  all  county,  town  and  municipal  officers. 

1942  Code  §2731;  1932  Code  §2731;  Civ.  C.  '22  §463;  Civ.  C.  '12  §411;  Civ.  C.  '02 
§370;  G.  S.  261;  R.  S.  304;  1881  (17)  1023. 
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Order   of   Comptroller   General   to    audi-  For    additional    related    case,    see    First 

tor   to   increase   assessment   of  property   is  Trust  &  Saw  Bank  v.  Neil,  106  S.  C.  173, 

without  authority. — State  v.  Cromer,  35   S.  90  S.  E.  744  (1916). 
C.  213,  14  S.  E.  493  (1892). 

§  65-1792.  Auditor  to  answer  inquiries  of  Comptroller  General. 

Each  county  auditor  shall  answer  in  writing  all   inquiries  propounded  to 

him  by  the  Comptroller  General  touching  the  condition  and  value  of  the  real 

estate  of  his  county  and  changes  made  in  the  valuation  thereof  in  different 

towns,  villages,  cities,  wards  and  other  districts  and  as  to  the  valuations  of 

the  different  classes  of  personal  property  for  taxation,  as  compared  with  their 

market  value,  and  in  relation  to  any  and  all  matters  which  the  Comptroller 

General  may  deem  of  interest  to  the  public  or  of  value  to  him  in  the  discharge 

of  his  duties  as  Comptroller  General. 

1942  Code  §2729;  1932  Code  §2729;  Civ.  C.  '22  §461;  Civ.  C.  '12  §409;  Civ.  C.  '02 
§  368;  G.  S.  2S0;  R.  S.  302;  1881  (17)  1017. 

§  65-1793.  Comptroller   General  to  visit  offices  and  examine  books,   etc.,   of 

auditors  and  treasurers  annually. 

The  Comptroller  General  shall,  as  often  as  once  a  year,  either  in  person 

or  by  some  authorized  agent  of  his  office  examine  all  the  books,  papers  and 

accounts  pertaining  to  the  offices  of  the  auditors  and  the  treasurers  of  the 

respective   counties,   with   a   view   to   protecting   the   interests   of   the   State 

and  rendering  such  officers  such  aid  or  instruction  as,  in  the  discharge  of 

their  several  duties,  they  may  need  to  make  their  service  the  more  efficient. 

1942  Code  §2732;  1932  Code  §2732;  Civ.  C.  '22  §464;  Civ.  C.  '12  §412;  Civ.  C.  '02 
§371;  G.  S.  224;  R.  S.  305;  1881  (17)  1008. 

§  65-1794.  Returns  to  auditors  to  be  preserved  five  years. 

All  original  tax  returns  made  to  the  county  auditors  shall  be  preserved  in 

their  respective  offices  as  public  records  for  a  period  of  five  years  from  the 

date  of  such  returns.    After  any  original  tax  returns  have  been  in  the  office 

of  the  county  auditor  for  a  period  of  five  years  they  may  be  destroyed  or 

otherwise  disposed  of  by  the  auditor  should  it  be  inconvenient  to  preserve 

them   in  his  office  and  after   such   destruction   the   auditor's   books   shall   be 

primary  evidence  of  the  contents  of  such  original  returns. 

1942  Code  §2733;  1932  Code  §2733;  Civ.  C.  '22  §465;  Civ.  C.  '12  §413;  Civ.  C.  '02 
§372;  1898  (22)  745. 

§  65-1795.  Williamsburg  County  auditor  to  destroy  useless  records. 

The  county  auditor  of  Williamsburg  County  may,  in  his  discretion,  destroy 
worthless  and  useless  and  out  of  date  records  and  papers  which  may  be  placed 
in  his  care  and  custody. 

1942  Code  §  4893-2;  1937  (40)  57. 


555 


§  65-1801  Taxation  §  65-1805 

Article  9. 

Township  and  Special  Boards  of  Assessors. 

§  65-1801.  Appointment  and  term  of  township  boards  of  assessors. 

The  township  boards  of  assessors  shall  be  appointed  by  the  Governor, 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegations 
from  the  respective  counties  and  their  terms  of  office  shall  be  co-terminal  with 
that  of  the  Governor  appointing  them  and  until  their  successors  shall  be  ap- 
pointed and  qualified. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  S3S;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921   (32)  163;  1926  (34)  908;  1931   (37)  98;  1939  (41)  232. 

§  65-1802.  Appointment  in  Newberry  and  Pickens  Counties. 

Notwithstanding  the  provisions  of  §  65-1801  in  Nezvbcrry  and  Pickens  Coun- 
ties the  township  and  town  boards  of  assessors  shall  be  appointed  by  the 
county  auditor. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  *02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671:  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  908;  1931   (37)  98;  1939  (41)  232. 

§  65-1803.  Special  provisions  for  Abbeville,  Darlington  and  Richland  Counties. 

In  Abbeville  and  Darlington  Counties  and  in  Richland  County   outside  of 

the  city  of  Columbia  the  boards   of  assessors  for   the  various   tax   districts 

shall  consist  of  the  boards  of  trustees  for  the  respective  school  districts. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28-)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  908;  1931   (37)  98;  1939  (41)  232. 

§  65-1804.  Terms  of  boards  in  Anderson  and  Bamberg  Counties. 

The  terms  of  office  of  the  members  of  the  boards  of  assessors  in  Anderson 
and  Bamberg  Counties  shall  be  co-terminal  with  that  of  the  Governor  of  this 
State  and  any  appointment  hereafter  made  of  any  member  of  such  boards 
shall  be  for  such  term  as  will  make  the  term  of  office  of  such  appointee  co- 
terminal  with  that  of  the  Governor  of  this  State  and  until  his  successor  shall 
have  been  appointed  and  qualified. 

1942  Code  §2842-1;  1939  (41)   130. 

§  65-1805.  Township  commissioners  to  act  in  Barnwell  and  Chester  Counties. 
In  the  counties  of  Barnzvell  and  Chester,  the  duties  of  the  township  boards 
of  assessors  are  devolved  upon  the  township  boards  of  commissioners,  who, 
upon  taking  the  oath  prescribed  by  the  Constitution  (article  III,  section  26), 
shall  meet  at  some  convenient  place  in  their  respective  districts  for  the  purpose 
of  assessing  the  value  of  real  and  personal  estate  in  their  tax  districts  for  tax- 
ation. The  chairmen  of  the  township  boards  of  commissioners  shall  be  ex 
officio  members  of  the  county  boards  of  equalization  in  said  counties. 
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1042  Code  S  27.59;  1932  Code  §2739;  Civ.  C.  '22  §471;  Civ.  C.  '12  §419;  Civ.  C.  '02 
^377;  G.  S.  253;  R.  S.  306;  1899  (23)  117;  1900  (231  280:  1901  (.23)  666;  1902  (23)  1084; 
1903  (24)  27;  1912  (27)  679;  1914  (28)  760;  1930  (36)  1305. 

Stated  in  Fleming  v.  Royall,  145  S.  C.  438. 
143  S.  E.  162  (1928). 

§  65-1806.  Special  provision  for  Aiken  County. 

In  Aiken  County  there  shall  be  appointed  the  following  boards  of  assessors, 
to  be  composed  of  the  number  of  members  indicated ;  city  of  Aiken,  three 
members;  rural  Aiken  School  District  No.  1,  nine  members;  Ellenton  School 
District  No.  2,  three  members;  Gregg  School  District  No.  3,  four  members; 
Langley-Bath-Clearwater  School  District  No.  4,  five  members;  Monetta 
School  District  No.  5,  five  members ;  city  of  North  Augusta,  three  members ; 
rural  North  Augusta  School  District  No.  6,  five  members ;  Salley  School 
District  No.  7,  four  members  ;  YYagener  School  District  No.  8,  seven  members  ; 
and  Windsor  School  District  No.  9,  three  members. 

1951  (47)  181. 

§  65-1807.  Town  of  Allendale. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Allendale  in 
Allendale  County  to  consist  of  three  discreet  residents  who  are  freeholders 
of  the  town  to  be  appointed  biennially  by  the  town  council  on  or  before  the 
first  day  of  May  of  each  year  in  which  such  assessors  are  to  be  appointed 
under  this  article,  who  shall  have  all  the  powers  and  duties  formerly  devolved 
by  law  upon  the  board  of  township  assessors  for  Allendale  township,  so  far 
as  such  powers  and  duties  relate  to  the  assessment  and  valuation  of  property 
in  the  town  of  Allendale.  Their  compensation  shall  be  fixed  by  the  town 
council  of  the  town  and  paid  out  of  the  town  treasury.  The  term  of  office  of 
each  member  of  the  board  shall  be  two  years  beginning  May  the  first  of  the 
year  of  his  appointment  and  until  his  successor  is  appointed  and  has  qualified. 
The  town  council  may  fill  all  vacancies  by  appointment  for  unexpired  terms. 

1942  Code  §2841-11;  1932  Code  §2750;  1929  (36)  169. 

§  65-1808.  Special  provisions  for  Cherokee  County. 

The  Governor  shall  appoint,  upon  the  recommendation  of  a  majority  of 
the  county  legislative  delegation,  two  competent  persons  in  each  township 
of  Cherokee  County,  who,  with  the  township  commissioner  from  such  town- 
ship, shall  constitute  the  township  board  of  assessors.  They  shall  be  ap- 
pointed for  a  term  of  two  years  from  the  date  of  their  appointment  and  shall 
remain  in  office  until  their  successors  shall  have  been  duly  appointed.  Such 
township  assessors  shall  value  and  assess  for  taxation  all  the  property  within 
their  respective  townships.  Such  assessors  shall  receive  as  compensation  a 
per  diem  for  each  day  actually  engaged  in  their  duties,  not  to  exceed  twenty 
days  in  each  year. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417:  Civ.  C.  '02 
§376:  1899  (23)  116:  1900  (23)  284;  1901  (23)  671:  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  90S;  1931  (37)  98;  1939  (41)  232;  1951  (47)  506. 
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§  65-1809.  Board  of  assessors  for  former  Chester  school  district. 

There  shall  be  a  special  board  of  assessors  for  the  Chester  school  district 
to  consist  of  three  discreet  resident  freeholders  of  said  district,  one  to  be 
appointed  by  the  city  council  of  Chester,  one  to  be  appointed  by  the  govern- 
ing body  of  the  county  and  one  to  be  appointed  by  the  board  of  trustees  of 
Chester  school  district,  who  shall  have  all  the  duties,  powers  and  privileges 
devolved  by  law  upon  the  board  of  township  assessors  and  in  addition  thereto 
shall  on  or  before  June  1  in  each  year  reassess  all  the  property,  both  real  and 
personal,  within  the  Chester  school  district  and  file  with  the  county  auditor 
of  said  county  such  assessment  as  shall  be  fixed  by  the  board.  The  auditor 
shall  place  such  assessment  on  his  duplicate  abstract  book,  subject  to  any 
revision  that  might  appear  by  reason  of  an  appeal.  The  board  of  assessors 
shall  receive  for  their  services  such  compensation  as  may  be  fixed  by  the  city 
council  of  Chester  and  the  governing  body  of  the  county,  one-half  of  such 
compensation  to  be  paid  by  the  city  of  Chester  and  the  other  one-half  to  be 
paid  by  the  county  of  Chester.  If  the  board  shall  raise  any  property  from 
its  present  assessment  notice  of  such  increase  shall  be  given  to  the  person 
so  affected  and  such  person  shall  have  the  same  right  of  appeal  from  such 
assessment  as  is  otherwise  provided  for  by  law. 

1942  Code  §2850-1;  1932  Code  §2756;  1924  (33)  1131. 

§  65-1810.  Special  provision  for  Florence  County. 

In  Florence  County,  in  addition  to  the  special  boards  of  assessors  for  Lake 
City  and  the  city  of  Florence,  there  shall  be  appointed  boards  of  assessors  for 
each  school  district.  Such  boards  shall  be  composed  of  the  school  trustees 
of  the  several  districts  and  they  shall  perform  all  duties  and  receive  all  com- 
pensation as  is  provided  by  law  for  township  assessors.  Upon  the  recommen- 
dation of  the  county  auditor  and  a  majority  of  the  county  legislative  delega- 
tion, including  the  Senator,  there  may  be  appointed  additional  members  of 
the  several  boards  of  assessors  for  those  school  districts  which  had  a  sepa- 
rate and  individual  existence  prior  to  their  consolidation  with  other  districts. 

1951  (47)  69. 

§65-1811.  City  of  Florence. 

There  shall  be  a  special  board  of  assessors  for  the  city  of  Florence  to  con- 
sist of  three  discreet  residents  and  freeholders  of  said  city,  to  be  appointed 
annually  by  the  city  council  of  said  city  on  or  before  the  first  day  of  May  of 
each  year,  who  shall  have  all  the  duties,  powers  and  compensation  that  are 
devolved  by  law  upon  the  board  of  township  assessors  for  Florence  town- 
ship, so  far  as  such  duties,  powers  and  compensation  relate  to  the  assessment 
and  valuation  of  property  in  the  city  of  Florence.  But  they  may  receive  such 
additional  compensation  for  their  services  as  may  be  allowed  by  the  city 
council  of  said  city  and  paid  out  of  the  city  treasury. 

1942  Code  §2859-13;  1932  Code  §2759;  Civ.  C.  '22  §485;  1914  (28)  756. 
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§  65-1812.  Special  provision  for  Hampton  County. 

In  Hampton  County  the  township  boards  of  assessors  shall  consist  of  three 

members  who  shall  hold  their  offices  for  two  years  and  until  their  successors 

shall  be  appointed  and  qualified. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  "22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671:  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  700;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921   (32)  163;  1926  (34)  908;  1931   (37)  98;  1939  (41)  232. 

§65-1813.  Town  of  Hemingway. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Hemingway, 
Williamsburg  County,  to  consist  of  three  residents  who  are  freeholders  of 
the  town  who  shall  be  appointed  biennially  by  the  town  council  of  the  town 
on  or  before  the  first  day  of  December  of  each  year  in  which  such  assessors 
are  to  be  appointed  under  this  article.  Said  board  of  assessors  shall  have  all 
the  powers  and  be  charged  with  all  the  duties  as  are  otherwise  devolved  by 
law  upon  the  boards  of  township  assessors  in  Williamsburg  County,  in  so 
far  as  such  powers  and  duties  relate  to  the  assessment  and  valuation  of  prop- 
erty in  the  town  of  Hemingway,  and  their  compensation  shall  be  fixed  by 
the  town  council  of  the  town  and  paid  out  of  the  town  treasury.  The  term 
of  office  of  each  member  of  the  board  shall  be  two  years  beginning  December 
first  of  the  year  of  his  appointment  and  until  his  successor  is  appointed  and 
has  qualified.  The  town  council  shall  have  power  to  fill  all  vacancies  by 
appointment  for  any  unexpired  term. 

1942  Code  §  2883-1;  1939  (41)  227. 

§  65-1814.  Town  of  Hickory  Grove. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Hickory  Grove 
in  York  County,  to  consist  of  three  discreet  residents  who  are  freeholders 
of  the  town.  The  board  shall  be  appointed  biennially  by  a  majority  of  the 
town  council  of  said  town  on  or  before  the  first  day  of  January  in  each  year 
in  which  assessors  are  to  take  office  under  this  article.  Said  board  shall 
have  all  the  powers  and  duties  as  are  devolved  by  law  upon  the  board  of 
township  assessors  from  Broad  River  township,  so  far  as  such  powers  and 
duties  relate  to  the  assessment  and  valuation  of  property  in  the  town  of 
Hickory  Grove  and  their  compensation  shall  be  fixed  by  the  town  council 
of  said  town  and  paid  out  of  the  town  treasury.  The  term  of  office  of  each 
member  of  the  board  shall  be  for  two  years  beginning  January  first  following 
his  appointment  and  until  his  successor  is  appointed  and  has  qualified.  The 
town  council  may  fill  all  vacancies  by  appointment  for  unexpired  terms. 

1942  Code  §2884-11;  1935  (39)  364. 

§65-1815.  Town  of  Lake  City. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Lake  City,  to 
consist  of  three  discreet  residents  and  freeholders  of  said  town,  to  be  ap- 
pointed annually  by  the  town  council  of  the  town  on  or  before  the  first  day  of 
May,  in  each  year,  who  shall  have  all  the  duties,  powers,  privileges  and 
compensation  as  are  devolved  by  law  upon  the  board  of  township  assessors 
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for  Lake  City  township,  so  far  as  such  duties,  powers  and  privileges  relate 
to  the  assessment  and  valuation  of  property  in  the  town  of  Lake  City. 
1942  Code  §2859-11;  1932  Code  §2760;  Civ.  C.  '22  §486;  1913  (28)  200. 

§65-1816.  Town  of  Lancaster. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Lancaster,  to 
consist  of  three  discreet  residents  and  freeholders  of  said  town  to  be  appoint- 
ed annually  by  the  town  council  of  the  town  on  or  before  the  first  day  of  May 
in  each  year,  who  shall  have  all  the  duties,  powers,  privileges  and  compen- 
sations as  are  otherwise  devolved  by  law  upon  boards  of  township  assessors, 
as  set  forth  in  §  65-1502,  so  far  as  such  duties,  powers  and  privileges  relate 
to  the  assessment  and  valuation  of  property  in  the  town  of  Lancaster. 

1942  Code  §2867-11;  1932  Code  §2762;  1924  (33)   1078. 

§  65-1817.  Town  of  Leesville. 

There  shall  be  a  special  board  of  assessors  for  the  town  of  Leesville,  to 
consist  of  three  discreet  resident  freeholders  of  said  town  to  be  appointed 
annually  by  the  town  council  of  the  town  on  or  before  the  1st  day  of  May. 
The  board  shall  have  all  the  duties,  powers,  privileges  and  compensation 
devolved  by  law  upon  the  board  of  township  assessors  for  Gilbert  Hollow 
township,  so  far  as  such  duties,  powers  and  privileges  relate  to  the  assessment 
and  valuation  of  property  in  the  town  of  Leesville. 

1942  Code  §2870-11;  1932  Code  §2763;  1926  (34)  970. 

§  65-1818.  Towns  of  Manning  and  Summerton. 

There  shall  be  special  boards  of  assessors  for  the  towns  of  Manning  and 
Summerton,  respectively,  to  consist  of  three  discreet  residents  and  freeholders 
of  said  towns,  to  be  appointed  annually  by  the  town  councils  of  the  town  of 
Manning  and  the  town  of  Summerton,  respectively,  on  or  before  the  first  day 
of  May  in  each  year,  who  shall  have  all  the  duties,  powers,  privileges  and 
compensations  formerly  devolved  by  law  upon  the  board  of  township  assessors 
for  Manning,  Friendship  and  Concord  townships,  so  far  as  such  duties,  powers 
and  privileges  relate  to  the  assessment  and  valuation  of  property  in  the  town 
of  Manning  and  the  town  of  Summerton,  respectively,  and  the  duties,  powers 
and  privileges  of  said  board  of  township  assessors  for  Manning,  Friendship 
and  Concord  townships,  so  far  as  they  relate  to  the  assessment  and  valuation 
of  property,  shall  be  confined  to  so  much  of  Manning,  Friendship  and  Con- 
cord townships  as  lies  outside  of  the  limits  of  the  towns  of  Manning  and 
Summerton. 

1942  Code  §2852-21;  1932  Code  §2764;  Civ.  C.  '22  §484;  Civ.  C.  '12  §432;  1908  (25) 
1126. 

Adoption  of  assessment  on  county  audi-  and    this    was    enforceable    by    mandamus. 

tor's  books. — It  was  the  duty  of  the  board  of  Breedin  v.  Manning:,  168  S.  C.  69,  167  S.  E. 

assessors  of  the  town  of  Manning  to  adopt  2  (1932). 
assessment   upon   books  of  county   auditor, 
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§  65-1819.  Special  provision  for  Marion  County. 

In   Marion   County   the   duties   relative   to    the   valuation,   assessment   and 

return  of  property  for  taxation  are  devolved  upon  special  boards  of  assessors 

for  each  school  district  and  such  boards  of  assessors  may  be  appointed  to 

act  for  more  than  one  school  district  or  for  a  combination  of  school  districts 

or  portions  thereof.    All  such  special  boards  of  assessors  shall  he  appointed 

as  provided  in  §  65-1801.     Nothing  contained  in  this  section  shall  affect  the 

assessment  and  collection  of  taxes  in  Reeves  township  for  the  Mullins  hospital. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  123)  116;  1900  (23)  284;  1901  (23)  671;  1908  (26)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  908;  1931   (37)  98;  1939  (41)  232. 

§  65-1820.  Special  board  of  School  District  No.  1,  Richland  County. 

The  board  of  school  commissioners  for  School  District  No.  1  of  Richland 
County  shall  in  each  year  appoint  two  discreet  residents  of  said  school  district 
and  the  city  council  of  the  city  of  Columbia  shall  on  or  before  the  first  day 
of  January  in  each  year  appoint  three  discreet  residents  of  said  school  district 
from  that  part  of  the  district  which  is  embraced  in  the  corporate  limits  of 
the  city  of  Columbia.  The  five  persons  so  appointed  shall  be  the  board  of 
assessors  for  said  school  district  and  shall  have  all  the  duties,  powers,  privileges 
and  compensation  devolved  by  law  upon  boards  of  township  assessors  so  far 
as  such  duties,  powers  and  privileges  relate  to  the  assessment  and  valuation 
of  property  in  said  school  district. 

1942  Code  §5650;  1932  Code  §5584;  1930  (36)  2015;  1950  (46)  2040. 

§  65-1821.  Special  board  for  city  of  Rock  Hill. 

There  shall  be  a  special  board  of  tax  assessors  for  the  city  of  Rock  Hill  in 
York  County,  to  be  composed  of  three  members,  who  shall  be  residents  of 
the  city  and  shall  be  commissioned  by  the  Governor  upon  the  recommenda- 
tion of  the  city  council.  This  board  of  assessors  shall  have  all  of  the  duties, 
powers  and  privileges  heretofore  devolved  upon  the  board  of  assessors  of 
the  city  of  Rock  Hill  in  pursuance  of  §  65-1839.  The  members  of  this  hoard 
of  tax  assessors  shall  hold  office  for  a  term  of  two  years  and  until  their 
successors  are  elected  and  qualified.  They  shall  receive  such  compensation 
as  shall  be  fixed  by  the  city  council  and  this  compensation  shall  be  paid  by 
the  city. 

1942  Code  §2884-12;  1938  (40)  1640. 

§65-1822.  Town  of  Ridgeway. 

There  shall  be  a  special  board  of  tax  assessors  for  the  town  of  Ridc/nvav 
in  Fairfield  County,  to  be  composed  of  three  members,  who  shall  be  residents 
of  the  town  of  Ridgczvay,  and  shall  be  commissioned  by  the  Governor  upon 
the  recommendation  of  the  town  council.  This  board  of  tax  assessors  shall 
have  all  the  duties,  powers  and  privileges  of  a  board  of  township  assessors,  so 
far  as  these  duties,  powers  and  privileges  relate  to  the  assessment  and  valua- 
tion of  property  in  the  town  of  Ridgeway.  It  shall  have  no  duty,  power  or 
privilege  as  to  the  assessment  of  property  lying  outside  of  the  corporate  limits 
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of  the  town  of  Ridgcivay,  these  powers,  duties  and  privileges  to  remain  with 
the  appropriate  board  of  township  assessors.  The  board  of  tax  assessors  of 
Ridgeway  shall  report  such  assessments  to  such  board  of  township  assessors  so 
that  they  may  be  entered  on  the  auditor's  duplicate  as  the  State  and  county 
assessment  as  to  property  in  such  town.  The  members  of  the  board  of  tax 
assessors  provided  for  by  this  section  shall  hold  office  for  a  term  of  two  years 
and  until  their  successors  are  elected  and  qualified.  They  shall  receive  such 
compensation  as  shall  be  fixed  by  the  town  council  of  the  town  of  Ridgeway 
and  this  compensation  shall  be  paid  by  the  town. 
1942  Code  §2858-11;  1932  Code  §2767;  1925  (34)  113. 

§  65-1823.  Special  provision  for  Saluda  County. 

In  Saluda  County  the  boards  of  assessors  for  the  various  tax  districts  shall 

consist  of  the  chairmen  of  the  boards  of  trustees  of  the  respective  school 

districts. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417:  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (32)  163;  1926  (34)  908;  1931  {2,7)   98;  1939  (41)  232. 

§65-1824.  Town  of  Saluda. 

In  addition  to  the  township  assessors  in  Saluda  County  there  shall  be  ap- 
pointed by  the  Governor,  upon  the  recommendation  of  the  county  legislative 
delegation,  three  assessors  residing  in  the  town  of  Saluda,  to  be  known  as 
town  assessors,  and  they  shall  perform  all  the  duties  pertaining  to  assessing 
property  within  the  town  limits  of  the  town.  Each  shall  receive  a  per  diem  for 
not  to  exceed  three  days  to  be  paid  from  the  funds  of  the  town  treasurer. 

1942  Code  §2879-1;  1932  Code  §2768;  1929  (36)  268;  1951   (47)   506. 

§  65-1825.  Special  board  for  the  city  of  Spartanburg. 

Not  less  than  two  meetings  during  the  month  shall  be  held  by  the  members 
of  Spartanburg  city  board  of  assessors  in  the  office  of  the  auditor  of  Spar- 
tanburg County,  the  dates  of  which  meetings  shall  be  reasonably  advertised 
so  that  the  taxpayers  of  the  city  may  be  apprised  thereof  and  so  that  all  persons 
interested  in  assessments  and  taxes  may,  if  they  so  desire,  appear  before  the 
board  and  petition  for  the  correction  of  any  grievances  to  which  they  deem 
themselves  entitled.  Of  the  salary  paid  such  members  three  fifths  shall  be  paid 
by  Spartanburg  County  and  the  remaining  two  fifths  by  the  city  of  Spartanburg 
and  the  proper  officers  of  the  county  and  city,  respectively,  shall  honor  war- 
rants of  the  members  of  the  board  for  such  services  in  the  proportionate 
amounts  above  stated. 

1942  Code  §2880-11;  1936  (39)   1708;  1951  (47)  506. 

§65-1826.  Town  of  Winnsboro. 

There  shall  be  a  special  board  of  tax  assessors  for  the  town  of  Winnsboro 
in  Fairfield  County,  to  be  composed  of  three  members,  who  shall  be  residents 
of  the  town  of  Winnsboro,  and  shall  be  commissioned  by  the  Governor  upon 
the  recommendation  of  the  town  council.    This  board  of  assessors  shall  have 
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all  the  duties,  powers  and  privileges  of  a  board  of  township  assessors,  so  far 
as  these  duties,  powers  and  privileges  relate  to  the  assessment  and  valuation 
of  property  in  the  town  of  Wiwnsboro.  It  shall  have  no  duty,  power  or 
privilege  as  to  the  assessment  of  property  lying  outside  of  the  corporate 
limits  of  the  town  of  Winnsboro,  these  powers,  duties  and  privileges  to  re- 
main with  the  board  of  township  assessors  for  township  No.  14,  and  such 
board  of  tax  assessors  of  Winnsboro  shall  report  such  assessment  to  such 
board  of  township  assessors  so  that  they  may  be  entered  in  the  auditor's 
duplicate  as  the  State  and  county  assessment  as  to  property  in  said  town. 
The  members  of  the  board  of  tax  assessors  provided  for  by  this  section  shall 
hold  office  for  a  term  of  two  years  and  until  their  successors  are  elected  and 
qualified.  They  shall  receive  such  compensation  as  shall  be  fixed  by  the  town 
council  of  the  town  of  Winnsboro  and  this  compensation  shall  be  paid  by 
the  town. 

1942  Code  §2858-12;  1932  Code  §2770;  1925  (34)  114. 

§65-1827.  Town  of  York. 

There  shall  he  a  special  board  of  tax  assessors  for  the  town  of  York  in  York 
County,  to  be  composed  of  three  members  who  shall  be  residents  of  the  town 
and  shall  be  commissioned  by  the  Governor  upon  the  recommendation  of  the 
town  council.  This  board  of  assessors  shall  have  all  the  duties,  powers  and 
privileges  of  a  board  of  township  assessors,  insofar  as  these  duties,  powers 
and  privileges  relate  to  the  assessment  and  valuation  of  property  in  the  town 
of  York.  It  shall  have  no  duty,  power  or  privilege  as  to  the  assessment 
of  property  lying  outside  of  the  corporate  limits  of  the  town.  The  board 
shall  report  such  assessments  to  the  board  of  township  assessors,  so  that  they 
may  be  entered  in  the  auditor's  duplicate  for  State  and  county  assessments 
as  to  property  in  said  town.  The  members  of  the  board  of  tax  assessors  shall 
hold  office  for  a  term  of  two  years  and  until  their  successors  are  elected  and 
qualified.  They  shall  receive  such  compensation  as  shall  be  fixed  by  the  town 
council. 

1942  Code  §2884-13;  1939  (41)  479. 

§  65-1828.  County  board  of  tax  assessors  for  Berkeley  County. 

The  board  of  tax  assessors  for  Berkeley  County  shall  be  composed  of  one 
member  from  each  school  district  in  the  county  who  shall  be  appointed  by 
the  Governor  upon  the  recommendation  of  a  majority  of  the  county  legislative 
delegation.  The  members  of  the  board  shall  hold  office  for  a  term  of  two 
years  from  the  date  of  their  respective  appointments.  Any  vacancy  occur- 
ring on  the  board  by  death,  resignation,  or  otherwise  shall  be  filled  for  the 
unexpired  term  in  the  manner  provided  in  this  section  for  the  full  term. 

1942  Code  §2846;   1932  Code  §2755;   1931    (37)   98. 

§  65-1829.  County  board  of  tax  assessors  for  Georgetown  County. 

In  Gcorgetoivn  County  the  duties  relative  to  the  valuation,  assessment  and 
return  of  properties  for  taxation  are  devolved  upon  a  board  to  be  known  as 
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the  county  board  of  tax  assessors,  which  shall  be  composed  of  one  member 
from  each  township  in  the  county,  one  member  from  the  city  of  Georgetown 
and  one  member  from  the  town  of  Andrews. 
1950  (46)  1937. 

§  65-1830.  Same ;  appointment,  term  and  vacancies. 

The  county  board  of  tax  assessors  for  Georgetown  County  shall  be  appoint- 
ed by  the  Governor  upon  the  recommendation  of  the  Senator  from  George- 
town County  and  shall  serve  for  a  term  of  four  years  and  until  their  succes- 
sors are  appointed  and  qualified.  Vacancies  shall  be  filled  in  the  same  man- 
ner as  original  appointments  are  made. 

1950  (46)  1937. 

§  65-1831.  Same;  executive  secretary  and  assessors. 

The  county  board  of  tax  assessors  for  Georgetown  County  shall  appoint  an 
executive  secretary  to  the  board  whose  duties  and  authority  shall  be  pre- 
scribed by  the  board.  The  board  shall  appoint  assistant  tax  assessors  in  such 
manner  and  for  such  length  of  service  as  is  provided  in  the  annual  county 
supply  act. 

1950  (46)  1937. 

§  65-1832.  County  board  of  tax  assessors  for  Marlboro  County. 

In  Marlboro  County  the  duties  relative  to  the  valuation,  assessment  and 
return  of  properties  for  taxation  are  devolved  upon  a  board  to  he  known  as 
the  county  board  of  tax  assessors,  which  shall  be  composed  of  five  members, 
all  of  whom  shall  be  qualified  electors,  as  follows :  one  member  from  each 
of  the  school  administrative  areas  in  the  county  and,  if  there  should  be  less 
than  five  such  school  administrative  areas,  there  shall  be  one  member  from 
each  of  such  areas  and  the  remainder  from  the  county  at  large.  The  board 
of  tax  assessors  shall  be  appointed  by  a  majority  of  the  county  legislative 
delegation,  including  the  Senator,  and  shall  serve  for  a  term  of  four  years. 

1951  (47)  200. 

§  65-1833.  Same;  executive  secretary  and  assessors. 

The  county  board  of  tax  assessors  for  Marlboro  County  shall  appoint  an 
executive  secretary  to  the  board  whose  duties  and  authority  shall  be  pre- 
scribed by  the  board.  The  board  shall  appoint  assistant  tax  assessors  in 
such  number  and  for  such  length  of  service  as  is  provided  in  the  annual  supply 
act  of  the  county. 

1951  (47)  200. 

§65-1834.  Blank. 
§  65-1835.  Blank. 

§  65-1836.  County  board  of  assessors  for  Horry  County. 

In  Horry  County  the  duties  relative  to  the  valuation,  assessment  and  re- 
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turn  of  properties  for  taxation  are  devolved  upon  a  board  to  be  known  as  the 
county  board  of  tax  assessors,  which  shall  be  composed  of  twelve  members 
as  follows :  one  member  from  each  township  in  the  county  and  one  addi- 
tional member  from  Conway  School  District  No.  19.  The  county  board  of 
tax  assessors  shall  be  appointed  by  the  county  auditor  and  shall  serve  for  a 
term  of  four  years. 
1950  (46)   1972. 

§  65-1837.  Same;  executive  secretary  and  assessors. 

The  county  board  of  tax  assessors  for  Horry  County  shall  appoint  an  ex- 
ecutive secretary  to  the  board  whose  duties  and  authority  shall  be  pre- 
scribed by  the  board.  The  board  shall  appoint  assistant  tax  assessors  in  such 
number  and  for  such  length  of  service  as  is  provided  in  the  annual  county- 
supply  act. 

1950  (46)  1972. 

§  65-1838.  County  auditor  to  act  in  Sumter  County. 

In  Sumter  County  the  duties  relative  to  the  valuation,  assessment  and 
return  of  properties  for  taxation  are  devolved  upon  the  county  auditor.  The 
county  auditor  shall  appoint  assistant  tax  assessors.  The  number,  period  of 
service,  compensation  and  expenses  of  such  assistant  tax  assessors  shall  be 
as  fixed  in  the  annual  county  supply  act. 

1949  (46)  282. 

§  65-1839.  Boards  of  assessors  in  cities  and  towns. 

The  Governor  shall  appoint,  upon  the  recommendation  of  the  Senator  and 
members  of  the  house  of  representatives  from  the  respective  counties,  three 
discreet  electors  in  each  incorporated  city  and  town  of  this  State  having  a 
population  of  not  less  than  five  hundred  inhabitants,  who  shall  be  known  as 
the  board  of  assessors  of  such  city  or  town  and  whose  terms  of  office  shall 
be  co-terminal  with  that  of  the  Governor  by  whom  such  assessors  shall  have 
been  appointed  and  until  their  successors  shall  have  been  appointed  and 
qualified.  The  duties  formerly  devolved  upon  the  township  boards  of  asses- 
sors shall  be  devolved  upon  the  boards  of  assessors  provided  for  in  this  sec- 
tion within  the  limits  of  their  respective  cities  and  towns. 

1942  Code  §2751;  1932  Code  §2749;  Civ.  C.  '22  §481;  Civ.  C.  '12  §429;  Civ.  C.  '02 
§383;  1897  (22)  466. 

§  65-1840.  Same;  Columbia  not  affected. 

Nothing  contained  in  §  65-1839  shall  be  construed  as  affecting  the  special 

board  of  assessors  in  the  city  of  Columbia. 

1942  Code  §2751;  1932  Code  §2749;  Civ.  C.  '22  §481;  Civ.  C.  '12  §429;  Civ.  C.  '02 
§  3S3;  1897  (22)  466. 

§  65-1841.  Oaths  of  assessors. 

Before  entering  upon  the  discharge  of  their  duties,  the  members  of  the 
several  boards  of  assessors,  upon  their  appointment,  shall  qualify  by  taking 
the  oath  of  office  provided  for  other  county  and  State  officers. 
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1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780, 
859;  1921  (.32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232. 

§  65-1842.  Compensation  of  township  and  city  boards  of  assessors. 

The  township  assessors  and  the  city  and  town  boards  of  assessors  of  the 
various  counties,  cities  and  towns  of  the  State  shall  receive  as  compensation 
for  their  service  a  per  diem  for  each  day  actually  employed,  not  to  exceed 
three  days  in  any  one  year  except  in  those  years  when  real  estate  is  to  be 
assessed,  when  the  number  of  days  charged  for  shall  not  exceed  five ;  provided, 
that: 

(1)  In  those  townships  or  tax  districts  in  which  is  situated  an  incorporated 
city  or  town  of  at  least  one  thousand  and  less  than  four  thousand  inhabitants 
they  shall  be  paid  for  not  exceeding  five  days ; 

(2)  In  those  townships  or  tax  districts  in  which  there  is  an  incorporated 
city  or  town  or  manufacturing  community  of  at  least  four  thousand  and  less 
than  ten  thousand  they  shall  be  paid  for  not  exceeding  ten  days; 

(3)  In  those  townships  or  tax  districts  in  which  there  is  an  incorporated 
town  or  city  of  ten  thousand  inhabitants  or  more  they  shall  be  paid  for  not 
exceeding  thirty  days ; 

(4)  In  Spartanburg  township  in  Spartanburg  County  they  shall  each  re- 
ceive a  per  diem  for  not  exceeding  forty  days  and  the  city  of  Spartanburg 
shall  pay  two-fifths  of  such  per  diem  ; 

(5)  In  all  the  other  townships  in  Spartanburg  County  they  shall  receive  each 
a  per  diem  for  not  exceeding  seventeen  days  and  mileage  of  five  cents  per 
mile  for  going  to  and  returning  from  the  county  seat ; 

(6)  In  the  city  of  Greenville  they  shall  each  receive  a  per  diem  for  each  day 
actually  employed,  not  to  exceed  sixty  days  in  any  one  year,  except  in  those 
years  when  real  estate  is  to  be  assessed,  when  the  number  of  days  charged 
for  shall  not  exceed  ninety ; 

(7)  In  Kershaw  County  they  shall  receive  a  per  diem  for  each  day  actually 
employed,  irrespective  of  the  number  thereof,  in  performing  their  duties  and 
mileage  at  five  cents  per  mile  each  way  for  travel  actually  performed ;  and 

(8)  In  Newberry  County  they  shall  receive  a  per  diem  for  each   day   of 

service  as  such  and  shall  be  paid  mileage  at  the  rate  of  ten  cents  per  mile 

for  one  way  only  when  travelling  from  their  residences  to  meetings  at  the 

courthouse,  but  mileage  shall  not  be  paid  any  member  for  more  than   five 

meetings  in  any  fiscal  year  and  then  only  if  such  mileage  be  actually  travelled 

by  them  in  the  performance  of  his  official  duties. 

1942  Code  §2738;  1932  Code  §2738;  Civ.  C.  '22  §470;  Civ.  C.  '12  §418;  1902  (23)  1085; 
1908  (25)  1190;  1914  (28)  475,  565;  1922  (33)  926;  1924  (33)  975;  1949  (46)  139;  1951  (47) 
506. 

§  65-1843.  Proof  prerequisite  to  payment. 

No  per  diem  shall  be  paid  any  member  of  a  township  or  special  board 
of  assessors  unless  accompanied  by  the  affidavit  of  such  member  giving  the 
number  of  days  actually  employed  and  by  the  certificate  of  the  county  audi- 
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tor  and  the  chairman  of  the  township  hoard  to  the  effect  that  such  member 

has  fully  performed  all  the  duties  required  by  this  article. 

19-12  Code  §2738;  19.32  Code  §2738;  Civ.  C.  '22  §470;  Civ.  C.  '12  §418;  1902  (23)  1085; 
1908  (25)  1190;  1914  (28)  475,  565;  1922  (33)  926;  1924  (33)  975. 

§  65-1844.  Compensation  of  township  commissioners  acting  as  assessors. 

Each  member  of  a  township  board  of  commissioners  shall  receive  for  his 
services  in  performing  the  duties  devolved  upon  him  by  §  65-1805  a  per  diem 
for  each  day  actually  employed,  not  exceeding  three  days;  provided,  that: 

(1)  In  those  townships  or  tax  districts  in  which  is  situated  an  incorporated 
city  or  town  of  at  least  one  thousand  and  less  than  five  thousand  inhabitants 
they  shall  be  paid  for  not  exceeding  five  days ; 

(2)  In  those  townships  or  tax  districts  in  which  there  is  an  incorporated 
city  or  town  of  at  least  five  thousand  and  less  than  ten  thousand  inhabitants 
they  shall  be  paid  for  not  exceeding  ten  days  ;  and 

(3)  In  those  townships  or  tax  districts  in  which  there  is  an  incorporated 
city  or  town  of  ten  thousand  inhabitants  or  more  they  shall  be  paid  for  not 
exceeding  twenty  days. 

No  per  diem  shall  be  paid  unless  accompanied  by  the  affidavit  of  the  mem- 
ber giving  the  number  of  days  actually  employed  and  by  the  certificate  of  the 
county  auditor  to  the  effect  that  such  member  has  fully  performed  all  the 
duties  required  by  this  article. 

1942  Code  §2740;  1932  Code  §2740;  Civ.  C.  '22  §472;  Civ.  C.  '12  §420;  Civ.  C.  '02 
§  378;  1897  (22)  468;  1909  (26)  35;  1951  (47)  506. 

§  65-1845.  Clerk  and  appraiser  in  Greenville. 

The  special  board  of  assessors  of  the  city  of  Greenville  may  employ  a  clerk 

who  shall  receive  as  compensation  for  his  services  a  per  diem  for  each  day 

actually   employed,   not   exceeding   the   periods    for   which   the   members    of 

said  board  are  allowed  compensation,  and  an  appraiser,   who  shall  receive 

as  compensation  for  his  services  a  per  diem  for  each  day  actually  employed, 

not  exceeding  such  periods. 

1942  Code  §2738;  1932  Code  §2738;  Civ.  C.  '22  §470;  Civ.  C.  '12  §418;  1902  (23) 
1085;  1908  (25)  1190;  1914  (28)  475,  565;  1922  (32)  926;  1924  (33)  975;  1951  (47)  506. 

§  65-1846.  Chairman  of  township  assessors  to  canvass  territory. 

Each  chairman  of  a  board  of  assessors  of  a  township  of  the  State,  or  his 
agent,  shall,  under  the  direction  and  supervision  of  the  county  auditor,  can- 
vass the  territory  within  which  his  board  is  charged  with  the  assessment  of 
property  for  taxation  immediately  after  the  expiration  of  the  time  limited  for 
returning  property  for  taxation,  for  the  purpose  of  discovering  and  having 
placed  upon  the  tax  books  all  taxable  property  of  every  description  and  polls 
which  have  not  been  returned  to  the  county  auditor  and  shall  make  a  sworn 
written  report  of  all  such  property  and  polls  to  the  county  auditor. 

1942  Code  §2744;  1932  Code  §2744;  Civ.  C.  '22  §476;  Civ.  C.  '12  §424;  1905  (24)  901. 

§  65-1847.  Alphabetical  list  of  persons  making  returns. 

The  county  auditor,  immediately  after  the  expiration  of  the  time  limited 
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for  returning  property,  shall  prepare  for  each  township  or  tax  district  in  his 
county  an  alphabetical  list  of  all  persons  who  have  made  returns  of  property 
and  polls  for  taxation  for  the  use  of  the  chairman  of  the  board  of  assessors  in 
making  the  canvass  provided  for  in  this  article. 

1942  Code  §2746;  1932  Code  §2746;  Civ.  C.  '22  §478;  Civ.  C.  '12  §426;  1905  (24)  901. 

§  65-1848.  Compensation  for  such  canvass. 

The  chairman  of  the  township  board  of  assessors,  or  his  agent,  shall  receive 
from  the  county  a  per  diem  for  each  day  while  actually  engaged  in  making 
such  canvass  for  not  more  than  five  days  in  any  one  year,  but  in  those  town- 
ships or  tax  districts  in  which  there  is  an  incorporated  city  or  town  of  four 
thousand  inhabitants  or  more  such  chairman,  or  his  agent,  shall  receive  such 
per  diem  for  not  more  than  ten  days. 

No  per  diem  shall  be  paid  unless  the  request  therefor  be  accompanied  by 

the  affidavit  of  the  chairman,  or  his  agent,  giving  the  number  of  days  actually 

employed  and  by  the  certificate  of  the  county  auditor  to  the  effect  that  such 

chairman,  or  his  agent,  has  fully  performed  the  duties  required  by  §  65-1846 

and  is  entitled  to  such  per  diem. 

1942  Code  §§2744,  2745;  1932  Code  §§2744,  2745;  Civ.  C.  '22  §§476,  477;  Civ.  C.  '12 
§§  424,  425;  1905  (24)  901;  1951  (47)  506. 

§  65-1849.  Search  for  and  assessment  of  property  unreturned. 

The  county  auditor  and  the  township  board  of  assessors  shall,  on  or  before 

the  first  Tuesday  of  March  in  each  year,  diligently  seek  for  and  discover  all 

property,  both  real  and  personal,  in  the  county  subject  to  taxation  and  not 

previously  returned  or  listed  with  the  auditor  and  shall  list  it  for  taxation, 

giving  the  valuation  thereof,  with  the  name  of  the  owner  or  person  to  whom 

it  is  taxable. 

1942  Code  §2742;  1932  Code  §2742;  Civ.  C.  '22  §474;  Civ.  C.  '12  §422;  Civ.  C.  '02 
§379;  1897  (22)  465. 

§  65-1850.  Report  of  auditor  to  assessors. 

The  county  auditor  shall,  on  or  before  the  first  Tuesday  of  March  in  each 
year,  lay  before  the  township  boards  of  assessors  and  the  special  boards  of 
assessors  the  returns  of  all  property,  both  real  and  personal,  made  to  him, 
together  with  a  list  of  all  property,  both  real  and  personal,  which  he  can  dis- 
cover that  has  not  been  previously  returned  or  listed  for  taxation,  as  required 
by  law,  stating  in  the  columns  of  remarks  upon  each  return  and  list  what  he 
believes  ought  to  be  the  valuation  of  the  property  returned  or  listed. 

1942  Code  §2742;  1932  Code  §2742;  Civ.  C.  '22  §474;  Civ.  C.  '12  §422;  Civ.  C.  '02 
§379;  1897  (22)  465. 

§  65-1851.  Checking  lists  and  additions  thereto. 

The  township  and  special  boards  of  assessors  shall  carefully  consider  the 
returns  and  lists  laid  before  them  by  the  county  auditor  and,  if  necessary, 
compare  them  with  the  tax  returns  and  tax  duplicate  for  the  previous  year  or 
years.  They  shall  diligently  seek  for  and  discover  all  property,  both  real  and 
personal,  in  their  respective  tax  districts  not  previously  returned  by  the  owner 

56S 


§65-1852  Taxation  §65-1853 

or  agents  thereof  or  not  listed  for  taxation  by  the  county  auditor,  and  there- 
upon they  shall  list  such  property  for  taxation  in  the  name  of  the  owner  or 
person  to  whom  it  is  taxable. 

19-42  Code  §2743;  1932  Code  §2743;  Civ.  C.  '22  §475;  Civ.  C.  '12  §423;  Civ.  C.  '02 
§3S0;  1897  (22)  465;  1901  (23)  617;  1914  (28)  477. 

§65-1852.  Changes  in  valuations. 

Said  boards  shall  fairly  and  impartially  assess  the  value  of  all  properly, 
both  real  and  personal,  in  their  respective  tax  districts,  entering  such  val- 
uations upon  the  returns  and  lists  furnished  them.  And  they  may  in  per- 
forming their  duties  under  this  chapter  increase  or  lower  the  valuation  of 
any  property,  real  or  personal,  as  fixed  by  the  county  auditor  or  as  returned 
by  any  person  and  it  shall  not  be  deemed  material  whether  the  return  so 
increased  was  intentionally  or  unintentionally  false  or  whether  the  property 
whose  value  is  so  raised  was  intentionally  or  unintentionally  returned  at  less 
than  its  fair  cash  value  by  the  county  auditor.  Said  returns  and  lists,  with  such 
valuations  shall  be  laid  before  the  county  auditor  by  said  boards  on  or  before 
the  third  Tuesday  of  March  in  each  year. 

But  no  such  board  shall  reduce  the  aggregate  value  of  real  and  personal 

property  below  the  aggregate  value  thereof  as  returned  by  the  county  auditor. 

But  real  estate  shall  be  valued  and  assessed  by  any  such  board  only  in  those 

years  in  which  real  estate  is  by  law  required  to  be  returned,  except  that  the 

board  may,  in  any  year,  value  and  assess  any  real  estate  and  improvements 

thereon   which   they   may   ascertain    or   discover  have   not   previously   been 

returned  or  assessed  for  taxation. 

1942  Code  §2743;  1932  Code  §2743;  Civ.  C.  '22  §475;  Civ.  C.  '12  §423;  Civ.  C.  '02 
§380;  1897  (22)  465;  1901  (23)  617;  1914  (28)  477. 

§  65-1853.  Notice  of  increase  of  assessment  and  appeal  therefrom. 

Whenever  the  valuation  and  assessment  of  any  property  is  fixed  by  any 
such  board  at  a  sum  greater  by  one  hundred  dollars  or  more  than  the  amount 
returned  by  the  owner  or  his  agent  or  whenever  any  property  is  valued  and 
assessed  for  taxation  which  has  not  been  previously  returned  or  assessed, 
the  county  auditor  shall,  on  or  before  the  fourth  Monday  in  March  of  the  year 
in  which  the  valuation  and  assessment  is  made,  give  to  the  owner^br  agent 
of  such  property  written  notice  thereof.  Such  notice  may  be  served  upon 
such  owner  or  his  agent  personally  or  by  mailing  it  to  such  person  or  his  agent 
at  his  last  known  place  of  residence  and  such  owner  or  his  agent,  if  he  objects 
to  such  valuation  and  assessment,  may  appeal  to  the  county  board  of  equal- 
ization and  such  appeal  shall  be  heard  by  such  county  board.  The  account  of 
the  county  auditor  for  the  necessary  stationery  and  postage  to  enable  him  to 
give  the  notice  required  in  this  section  shall  be  a  valid  claim  against  the 
county  and  shall  be  paid  as  other  county  claims  are  paid. 

1942  Code  §2743;  1932  Code  §2743;  Civ.  C.  '22  §475;  Civ.  C.  '12  §423;  Civ.  C.  '02 
§380;  1897  (22)  465;  1901  (23)  617;  1914  (28)  477. 
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§  65-1854.  School  trustees  to  meet  with  township  boards  of  assessors  in 
Georgetown  and  Williamsburg  Counties. 

The  school  trustees  of  Georgctozvn  and  Williamsburg  Counties  shall  meet 
once  or  more  during  the  month  of  March  in  each  year  with  the  township  board 
of  assessors  of  the  township  in  which  they  hold  office.  The  township  board 
of  assessors  shall  give  the  school  trustees  in  the  township  five  days'  notice 
of  the  time  and  place  of  the  meeting  which  the  trustees  must  attend.  The 
trustees  shall  assist  the  township  board  of  assessors  in  all  of  the  work  which 
they  have  to  do  in  placing  property  upon  the  tax  books.  Any  trustee  who 
shall  fail,  without  just  cause  or  excuse,  to  attend  the  meeting  provided  for 
in  this  section  shall  be  summarily  dismissed  from  office  by  the  count}-  board 
of  education  and  his  successor  shall  be  immediately  appointed.  The  township 
board  of  assessors  shall  be  the  sole  judge  of  the  excuses  offered  by  a  trustee 
and  it  shall  report  its  findings  to  the  county  board  of  education. 

1942  Code  §2860-6;   1932  Code  §5597;   1927   (35)   66. 

§  65-1855.  Special  provisions  for  city  of  Greenville. 

The  special  board  of  assessors  for  the  city  of  Greenville  shall  personally 
visit  and  inspect  every  piece  of  real  property  in  said  city  in  each  year  in  which 
real  estate  is  by  law  required  to  be  returned  and  in  all  other  years  it  shall 
personally  jnspect  all  real  estate  and  improvements  therein  not  previously 
assessed  for  taxation.  It  shall  lay  such  returns  and  lists,  together  with 
their  valuations,  before  the  count)-  auditor  on  or  before  the  first  Tuesday  in 
May  in  each  year  in  which  real  estate  is  by  law  required  to  be  returned  and 
on  or  before  the  first  Tuesday  in  April  in  all  other  years,  except  that  such 
additional  time  as  may  be  necessary  for  the  proper  performance  of  its  duties 
in  any  year  may  be  granted  to  the  board  by  a  resolution  adopted  by  a  ma- 
jority of  the  Greenville  County  legislative  delegation. 

1942  Code  §2743;  1932  Code  §2743;  Civ.  C.  '22  §475;  Civ.  C.  '12  §423;  Civ.  C.  '02 
§380;  1897  (22)  465;  1901  (23)  617;  1914  (28)  477. 

Article  10. 

County  Boards  of  Equalization  and  Similar  Boards. 

§  65-1864.  Composition. 

The  chairmen  of  the  respective  township  boards  of  assessors,  who  shall  be 

elected  out  of  their  number  by  the  members  of  each  of  the  township  boards, 

shall  constitute  the  boards  of  equalization  for  each  county. 

1942  Code  §2737;  1932  Code  §2737;  Civ.  C.  '22  §469;  Civ.  C.  '12  §417;  Civ.  C.  '02 
§376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914 
(28)  760;  1916  (29)  832,  835:  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780. 
859;  1921  (32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232. 

§  65-1862.  Special  provision  for  Berkeley  County. 

In  addition  to  the  duties  imposed  upon,  and  the  authority  vested  in  and  ex- 
ercised by,  boards  of  tax  assessors,  the  duties  otherwise  imposed  upon,  and 
the  authority  vested  in  and  exercised  by,  a  county  board  of  equalization  are 
devolved  upon  and  vested  in  the  board  of  tax  assessors  for  Berkeley  County. 

1942  Code  §2846;  1932  Code  §2755;  1931   (37)  98. 
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§65-1863.  Blank. 

§  65-1864.  Special  provision  for  Cherokee  County. 

In  Cherokee  County  the  township  commissioners  shall  constitute  the  board 

of  equalization. 

1942  Code  §  2737;  1932  Code  §  2737;  Civ.  C.  '22  §  469;  Civ.  C.  '12  §  417;  Civ.  C.  '02  §  376; 
1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914  (28)  760; 
1916  (29)  832,  835;  1917  (30)  347:  1918  (30)  722;  1919  (31)  182;  1920  (31)  780,  859;  1921 
(32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232. 

§  65-1865.  Special  provision  for  Clarendon  County. 

The  district  hoards  of  tax  assessors  of  Clarendon  County  shall,  respectively, 
elect  one  of  themselves  as  chairman  of  the  board  and  the  chairmen  of  the 
sixteen  district  hoards  of  assessors  shall,  together,  constitute  the  county  board 
of  equalization  of  Clarendon  County  and  as  such  shall  perform  the  duties  im- 
posed thereupon  by  §  65-1886. 

1942  Code  §2852-3;  1938  (40)   1695. 

§  65-1866.  Special  provision  for  Greenville  County. 

The  chairmen  of  the  boards  of  assessors  for  the  respective  tax  districts  of 
Greenville  County  shall  constitute  the  county  board  of  equalization. 

1942  Code  §2861-3;  1938  (40)  1676. 

§  65-1867.  Special  board  of  equalization  for  Lake  City. 

There  shall  be  a  special  town  board  of  equalization  for  the  town  of  Lake 
City,  composed  of  three  resident  freeholders,  to  be  appointed  by  the  town 
council  of  the  town.  Their  duties  shall  be  the  same,  as  affecting-  the  property 
in  said  town  and  the  special  board  of  assessors  for  said  town,  as  provided  in 
§  65-1886.  There  may  be  appeals  from  the  special  town  board  of  assessors  to 
the  special  town  board  of  equalization  and  the  decision  of  the  latter  shall  be 
final  as  affecting  the  property  of  the  town  of  Lake  City.  The  chairman  of 
the  special  board  of  equalization  shall  report  the  result  of  both  boards  as 
to  the  assessment  of  all  property  in  the  town  of  Lake  City  to  the  county  audi- 
tor. 

1942  Code  §2859-12;  1932  Code  §2761;  Civ.  C.  '22  §487;  1913  (28)  200. 

§  65-1868.  Special  provision  for  Lancaster  County. 

The  board  of  equalization  of  Lancaster  County  shall  be  composed  of  one 
man  to  be  appointed  from  each  school  district  in  the  county,  such  appoint- 
ment to  be  made  by  the  Governor  upon  the  recommendation  of  the  county 
auditor  and  the  members  of  the  county  legislative  delegation.  The  term  of 
office  of  the  members  so  appointed  shall  be  for  a  period  of  two  years  and  until 
their  successors  have  been  appointed  and  qualified. 

1942  Code  §2867-1;  1939  (41)  437. 

§  65-1869.  Town  of  Lancaster. 

There  shall  be  a  special  board  of  equalization  for  the  town  of  Lancaster, 
composed  of  three  resident  freeholders  to  be  appointed  by  the  town  council 
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of  the  town.  Their  duties  shall  be  the  same,  as  affecting  the  property  in  said 
town  and  the  special  board  of  assessors  for  said  town,  as  provided  in  §  65-1886. 
There  may  be  appeals  from  the  special  town  board  of  assessors  to  the  special 
board  of  equalization  of  said  town  of  Lancaster  and  the  decisions  of  the  latter 
shall  be  final  as  affecting  the  property  of  the  town  and  the  chairman  of  said 
special  board  of  equalization  shall  report  the  result  of  both  boards  as  to  the 
assessment  of  all  property  in  the  town  to  the  county  auditor  and  the  city 
clerk  of  said  town. 

1942  Code  §2867-11;  1932  Code  §2762;  1924  (33)  1078. 

§  65-1870.  Town  of  Leesville. 

There  shall  be  a  special  town  board  of  equalization  for  the  town  of  Leesville, 
composed  of  three  resident  freeholders,  to  be  appointed  by  the  town  council 
of  the  town.  Their  duties  shall  be  the  same,  as  affecting  the  property  in  said 
town  and  the  special  board  of  assessors  for  the  town  of  Leesville,  as  provided 
in  §  65-1886  for  county  boards  of  equalization.  There  may  be  appeals  from 
the  special  town  board  of  assessors  to  the  special  town  board  of  equalization 
and  the  decision  of  the  latter  shall  be  final  as  affecting  the  property  of  the 
town  and  the  chairman  of  the  special  board  of  equalization  shall  report  the 
results  of  the  actions  of  both  boards  as  to  the  assessment  of  all  property  in 
the  town  to  the  county  auditor. 

1942  Code  §2870-11;  1932  Code  §2763;  1926  (34)  970. 

§  65-1871.  Special  boards  for  Manning  and  Summerton. 

There  shall  be  special  town  boards  of  equalization  for  the  towns  of  Man- 
ning and  of  Summerton,  respectively,  composed  of  three  resident  freeholders, 
to  be  appointed  by  the  town  councils  of  the  towns  of  Manning  and  of  Sum- 
merton, respectively.  Their  duties  shall  be  the  same  with  respect  to  the  prop- 
erty in  said  towns  and  the  special  boards  of  assessors  for  said  towns  of 
Manning  and  of  Summerton  as  provided  in  §  65-1886  for  county  boards  of  equal- 
ization. There  may  be  appeals  from  the  special  town  boards  of  assessors 
to  the  special  town  boards  of  equalization  and  the  decision  of  the  latter  shall 
be  final  as  affecting  the  property  of  the  town  of  Manning  and  of  the  town  of 
Summerton.  The  chairmen  of  said  special  boards  of  equalization  shall  re- 
port the  results  of  both  boards  as  to  the  assessment  of  all  property  in  the 
town  of  Manning  and  the  town  of  Summerton  to  the  county  auditor. 

1942  Code  §2852-22;  1932  Code  §2765;  Civ.  C.  '22  §488;  Civ.  C.  '12  §433;  1908  (25) 
1126. 

Adoption  of  assessment  on  county  audi-  auditor,  and  this  was  enforceable  by  manda- 
tor's books. — It  was  the  duty  of  the  board  mus.      Breedin  v.    Manning,    168   S.    C.   69, 
of  equalization  of  the  town  of  Manning  to  167  S.  E.  2  (1932). 
adopt    assessment    upon    books    of    county 

§  65-1872.  Special  provision  for  Laurens  County. 

The  chairmen  of  the  boards  of  assessors  for  the  respective  tax  districts, 
as  established  under  article  18  of  chapter  23  of  this  Title,  shall  constitute  the 
county  board  of  equalization  of  Laurens  County. 

1942  Code  §2868-3;  1939  (41)  85. 
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§  65-1873.  Tax  board  of  appeals  for  Georgetown  County. 

There  shall  he  a  tax  board  of  appeals  in  Georgetown  County  to  consist  of 
five  competent  persons  who  shall  he  appointed  by  the  Governor  upon  recom- 
mendation of  the  count}'  legislative  delegation.  The  members  of  the  board 
of  appeals  shall  serve  for  a  term  of  four  years  and  until  their  successors  have 
been  appointed  and  qualified.  Vacancies  shall  be  filled  in  the  same  manner 
as  original  appointments  are  made.  The  members  of  the  board  shall  receive 
as  compensation  for  their  services  such  sums  as  are  provided  in  the  annual 
county  supply  act  for  the  time  actually  employed,  not  in  excess  of  ten  days 
in  any  one  year. 

1950  (46)   1937. 

§  65-1874.  Same ;  duties  of  Georgetown  board. 

All  appeals  from  the  county  board  of  assessors  of  Georgetown  County  shall 
be  to  the  tax  board  of  appeals.  All  powers  and  duties  of  county  boards  of 
equalization  under  the  general  law  of  the  State  are  devolved  in  Georgetown 
County  upon  the  tax  board  of  appeals.  The  tax  board  of  appeals  shall  meet 
during  the  month  of  April  in  each  year  and  at  such  other  times  as  it  may 
be  called  into  session  by  the  county  auditor. 

Nothing  contained  in  this  section  shall  be  construed  so  as  to  interfere  with 
the  right  of  appeal  of  a  taxpayer  to  the  Commission,  the  Comptroller  General 
or  the  courts. 

1950  (46)   1937. 

§  65-1875.  Tax  board  of  appeals  for  Horry  County. 

There  shall  be  a  tax  board  of  appeals  in  Horry  County  to  consist  of  five 
competent  persons  who  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  the  county  legislative  delegation.  The  members  of  the  board  of 
appeals  shall  serve  for  a  term  of  four  years  and  shall  receive  as  their  compensa- 
tion for  services  such  sums  as  are  provided  in  the  annual  county  supply  act  for 
the  time  actually  employed  not  in  excess  of  ten  days  in  any  one  year. 

1950  (46)  1972. 

§65-1876.  Same;  duties  of  board. 

All  powers  and  duties  of  the  count}'  boards  of  equalization  under  the  general 
law  of  the  State  are  devolved  in  Horry  County  upon  the  tax  board  of  appeals. 
The  tax  board  of  appeals  shall  meet  during  the  month  of  April  in  each  year  and 
at  such  other  times  as  it  may  be  called  into  session  by  the  county  auditor. 
No  appeal  shall  be  heard  by  the  tax  board  of  appeals  until  the  matter  shall 
first  have  been  presented  to  the  county  board  of  tax  assessors. 

1950  (46)  1972. 

§  65-1877.  Tax  board  of  appeals  for  Marlboro  County. 

There  shall  be  a  tax  board  of  appeals  in  Marlboro  County  to  consist  of  five 
competent  persons  who  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation,  including  the 
Senator.    The  hoard  of  appeals  shall  serve  for  a  term  of  four  years  and  shall 
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receive  as  compensation  for  services  such  sums  as  are  provided  in  the  annual 
supply  act  of  the  county  for  the  time  actually  employed  which  shall  not  ex- 
ceed ten  days  in  any  one  year. 
1951  (47)  200. 

§  65-1878.  Same ;  powers  and  duties  of  board. 

All  powers  and  duties  of  the  former  county  board  of  equalization  of  Marl- 
boro County  are  devolved  upon  the  tax  board  of  appeals.  The  tax  board  of 
appeals  shall  meet  during  the  month  of  April  in  each  year  or  at  such  other 
times  as  they  may  be  called  into  session  by  the  county  auditor.  No  appeal 
shall  be  heard  by  the  tax  board  of  appeals  until  the  matter  complained  of  has 
first  been  presented  to  the  county  board  of  tax  assessors. 

1951  (47)  200. 

§  65-1879.  Tax  board  of  appeals  of  Sumter  County. 

There  shall  be  a  tax  board  of  appeals  in  Sumter  County  to  consist  of  three 
competent  persons  who  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  the  Senator  and  a  majority  of  the  county  legislative  delegation. 
The  members  of  the  board  of  appeals  shall  serve  for  a  term  of  four  years  and 
shall  receive  as  compensation  for  their  services  such  sums  as  are  provided 
in  the  annual  county  supply  act  for  the  time  actually  employed  not  in  excess 
of  ten  clays  in  any  one  year. 
1949  (46)  282. 

§65-1880.  Same;  powers  of  board. 

All  powers  and  duties  of  the  county  board  of  equalization  under  the  general 
law  of  the  State  are  devolved  in  Sumter  County  upon  the  tax  board  of  appeals. 
The  tax  board  of  appeals  shall  meet  during  the  month  of  April  in  each  year 
and  at  such  other  times  as  it  may  be  called  into  session  by  the  county 
auditor. 

1949  (46)  282. 

§  65-1881.  Compensation  of  county  boards  of  equalization. 

The  members  of  the  county  board  of  equalization  of  the  various  counties 

of  this  State  shall  each  receive  as  compensation  for  their  services  a  per  diem 

for  each  day  actually  engaged  and  five  cents  per  mile  for  necessary  travel, 

the  number  of  days  charged  for  in  any  one  year  not  to  exceed  five  except  in 

those  years  when  real  estate  is  to  be  assessed  when  the  number  of  days  charged 

for  shall  not  exceed  ten.     Such  compensation  shall  be  paid  by  the  county 

treasurer  upon   the  warrant  of  the   governing  body   of  the   county  on   the 

certificate  of  the  county  auditor. 

1942  Code  §§  2740,  2741;  1932  Code  §§2740,  2741;  Civ.  C.  '22  §§472,  473;  Civ.  C.  '12 
§§420,  421;  Civ.  C.  '02  §378;  G.  S.  255;  R.  S.  310;  1881  (17)  1020;  1897  (22)  468;  1902 
(23)  476;  1909  (26)  35;  1914  (28)  476;  1920  (31)  780;  1924  (33)  967;  1951  (47)  506. 

§  65-1882.  Same;  special  provisions  for  certain  counties. 

In  Berkeley  County  the  members  of  the  board  shall  receive  as  compensa- 
tion for  their  services  a  per  diem  for  each  day  actually  spent  in  attending  the 
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duties  of  said  board,  together  with  a  mileage  fee  of  ten  cents  per  mile  one  way 
for  the  distance  necessary  to  be  traveled  by  each  member  in  getting  from  his 
home  or  place  of  business  to  the  court  by  most  direct  route. 

In  Greenville  County  such  compensation  may  be  charged  for  not  exceeding 
ten  days  in  any  one  year,  except  in  those  years  when  real  estate  is  to  be  as- 
sessed, when  the  number  of  days  charged  for  shall  not  exceed  twenty. 

In  Hampton  County  the  members  of  the  board  of  equalization  shall  each  re- 
ceive a  per  diem  for  each  day  employed  in  the  performance  of  their  duties 
as  members  of  such  equalization  board  for  not  exceeding  three  days  in  each 
year,  in  addition  to  the  time  employed  with  the  board  of  assessors. 

In  Lancaster  County  the  members  of  the  county  board  of  equalization  shall 
receive  as  compensation  for  their  services  a  per  diem  for  each  day  actually 
engaged  in  the  performance  of  their  duties.  They  shall  not  work  over  two 
days  per  year. 

The  members  of  the  county  board  of  equalization  in  Newberry  County  shall 
receive  a  per  diem  for  each  day  of  service  as  such  and  shall  be  paid  mileage 
at  the  rate  of  ten  cents  per  mile  for  one  way  only  when  traveling  from  their 
residence  to  meetings  at  the  courthouse.  But  in  no  case  shall  any  one  member 
be  paid  mileage  exceeding  five  times  in  any  fiscal  year  and  then  only  if  such 
mileage  be  actually  traveled  by  him  in  the  performance  of  his  official  duties. 

1942  Code  §§2738.  2741,  2867-1;  1932  Code  §§2738,  2741,  2867-1;  Civ.  C.  '22  §§470, 
473;  Civ.  C.  '12  §§418,  421;  Civ.  C.  '02  §378;  G.  S.  255;  R.  S.  310;  1881  (17)  1020;  1902 
(23)  476,  1085:  1908  (25)  1190;  1914  (28)  475,  476,  565;  1920  (31)  780;  1922  (32)  926- 
1924  (33)  967,  975;  1939  (41)  437;  1951  (47)  506. 

§  65-1883.  When  county  boards  of  equalization  shall  meet;  auditor  as  clerk. 

The  county  boards  of  equalization  shall  meet  at  the  office  of  the  county 

auditor  on  the  fourth  Tuesday  in  March  in  each  year  and  at  such  other  times 

as  the  chairman  or  a  majority  of  the  board  shall  direct  at  the  office  of  the 

county  auditor.    The  county  auditor  shall  act  as  the  clerk  of  the  board. 

1942  Code  §  2747;  1932  Code  §  2747;  Civ.  C.  '22  §  479;  Civ.  C.  '12  §  427;  Civ.  C.  '02  §  381; 
1897  (22)  466;  1914  (28)  478;  1920  (31)  780. 

§65-1884.  Blank. 

§  65-1885.  Same ;  special  provision  for  Greenville  County. 

The  county  board  of  equalization  for  Greenville  County  shall  also  meet  each 

year  at  the  office  of  the  county  auditor  within  three  days  of  the  issuing  by 

him  of  notice  that  a  special  board  of  assessors  for  the  city  of  Greenville  has 

completed  the  work  of  equalizing  the  valuations  of  the  real  and   personal 

property  of  said  city. 

1942  Code  §2747;  1932  Code  §2747;  Civ.  C.  '22  §479;  Civ.  C.  '12  §427;  Civ.  C.  '02 
§381;  1897  (22)  466;  1914  (28)  478;  1920  (31)  780. 

§65-1886.  Duties  of  county  board. 

At  such  meeting  the  county  auditor  shall  lay  before  it  the  returns  of 
property  made  to  him  and  all  property  listed  by  him  and  by  the  boards  of 
township  assessors  and  special  boards  of  assessors.     Each  member,  having 
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taken  an  oath,  before  some  officer  duly  qualified  to  administer  it,  fairly  and  im- 
partially to  equalize  the  value  of  the  real  and  personal  property  of  his  county 
according  to  the  provisions  of  law,  the  board  shall  immediately  proceed  to 
equalize  the  valuations  fixed  by  the  boards  of  township  assessors  and  special 
board  of  assessors  so  that  each  piece  of  property  shall  be  entered  on  the  tax 
list  at  its  true  value.  It  shall  hear  all  grievances  and  appeals  from  the 
valuations  and  assessments  fixed  by  the  township  boards  of  assessors  and 
special  boards  of  assessors  and  act  upon  them.  For  the  purpose  of  perform- 
ing its  duties  the  board  shall  also  observe  the  following  rules: 

(1)  It  shall  raise  the  valuation  of  such  tracts  and  lots  of  real  property 
or  articles  of  personal  property  as  in  its  opinion  have  been  returned  or 
assessed  below  their  true  value  to  such  price  or  sum  as  it  may  believe  to 
be  the  true  values  thereof  and  due  notice  thereof  shall  be  given  to  the  owner 
or  agent  of  such  property ; 

(2)  It  shall  reduce  the  valuation  of  such  tracts  and  lots  of  real  property 
and  articles  of  personal  property  as  in  its  opinion  have  been  returned  or  as- 
sessed above  their  value  as  compared  with  the  average  valuation  of  the  prop- 
erty of  such  county,  having  due  regard  to  the  relative  situation,  quality  of  soil, 
improvement  and  natural  and  artificial  advantages  possessed  by  each  tract  or 
lot  of  real  property  ;  and 

(3)  It  shall  not  reduce  the  aggregate  value  of  real  and  personal  property 
below  the  aggregate  value  thereof  as  returned  to  the  county  auditor. 

The  auditor  shall  keep  an  accurate  journal  or  record  of  the  proceedings  and 
orders  of  the  board. 

1942  Code  §2747;  1932  Code  §2747;  Civ.  C.  '22  §479;  Civ.  C.  *12  §427;  Civ.  C.  '02 
§381;  1897  (22)  466;  1914  (28)  478;  1920  (31)  780. 

§  65-1887.  Same;  special  provision  in  Berkeley  County. 

In  Berkeley  County  the  county  board  of  tax  assessors  together  with  the 
county  auditor  shall  meet  at  the  county  courthouse  as  provided  by  §  65-1883 
after  the  returns  have  been  taken  by  the  county  auditor  and  shall  assess  and 
equalize  property  of  said  county  as  between  individuals  and  corporations. 
At  the  first  meeting  of  said  board  it  shall  organize  and  elect  one  of  its 
members  as  chairman. 

The  board  shall  meet  at  least  two  and  not  more  than  six  days  in  each  year 
immediately  after  the  time  for  making  tax  returns  has  expired  for  the  pur- 
pose of  executing  the  duties  of  such  board  as  prescribed  by  law  and  it 
shall  meet  at  least  one  day  after  the  auditor's  books  have  been  prepared 
for  the  purpose  of  comparing  returns  with  the  auditor's  books  and  making 
corrections,  if  any  be  necessary.  The  county  auditor  shall  call  a  meeting 
of  the  board  after  entries  have  been  made  on  such  books  for  the  inspection 
of  them. 

1942  Code  §§2737,  2747;  1932  Code  §§2737,  2747;  Civ.  C.  '22  §§469,  479;  Civ.  C.  '12 
§§417.  427;  Civ.  C.  '02  §§376,  381;  1897  (22)  466;  1899  (23)  116;  1900  (23)  284;  1901 
(23)  671;  1908  (25)  1190;  1912  (27)  679;  1914  (28)  478,  760;  1916  (29)  832,  835;  1917 
(30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780,  859;  1921  (32)  163;  1926  (34)  908; 
1931  (37)  98;  1939  (41)  232;  1949  (46)  402. 
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§65-1888.  Same;  special  provisions  for  Lancaster  County. 

In  Lancaster  County  the  duties  of  the  board  of  equalization  shall  be  the 
assessment  and  equalization  of  property  taxes  within  said  county.  In  addi- 
tion to  the  duties  imposed  by  law  upon  boards  of  assessors  and  boards  of 
equalization,  the  members  of  the  county  board  of  equalization  of  Lancaster 
County  shall,  in  addition  to  canvassing  the  returns  filed,  secure  information 
and  assess  for  taxation  all  property  within  the  respective  school  districts 
in  which  such  members  reside. 

At  their  first  regular  meeting  in  any  year  the  members  of  the  county  board 
of  equalization  shall  elect  from  their  number  one  man  from  each  of  the  town- 
ships of  Lancaster  County  and  the  members  so  elected  shall  constitute  the 
board  for  the  purpose  of  hearing  any  and  all  appeals  and  reviewing  any  and 
all  matters  which  might  legally  come  before  it. 

1942  Code  §2867-1;  1939  (41)  437. 

§65-1889.  Blank. 

§65-1890.  Auditor  to  adopt  valuations  of  county  board. 

The  returns  and  list  of  taxable  property,  with  the  valuations  fixed  as  in 
this  article,  shall  be  adopted  by  the  county  auditor  for  the  purposes  of  taxa- 
tion for  the  ensuing  year  and  shall  be  permanently  entered  of  record  by  him 
upon  the  tax  books  of  the  county. 

1942  Code  §2748;  1932  Code  §2748;  Civ.  C.  '22  §480;  Civ.  C.  '02  §382;  1897  (22)  466. 

§  65-1891.  County  auditor  to  add  or  deduct  from  valuations  as  directed. 

The  county  auditor  shall  add  to  or  deduct  from  the  value  of  real  estate  or 
personal  property  such  per  cent  in  villages,  towns,  wards,  blocks  or  other 
districts  as  may  be  ordered  by  the  board  of  equalization  of  the  city  or  county, 
as  the  case  may  be,  on  the  duplicate,  distributing  such  additions  or  deduc- 
tions pro  rata  to  each  owner  and  shall  add  to  or  deduct  from  the  valuation 
of  the  real  or  personal  property  of  individuals,  companies  or  corporations  such 
sum  or  sums  as  may  be  ordered  by  either  of  such  boards. 

1942  Code  §2749;  1932  Code  §2771;  Civ.  C.  '22  §489;  Civ.  C.  '12  §434;  Civ.  C.  '02 
§386:  G.  S.  257;  R.  S.  312;  1897  (22)  1021. 

Auditor  cannot  add  to  the  valuation  of  Cromer,  35  S.  C.  213,  14  S.  E.  493  (1892); 
property  of  corporation  where  same  has  State  v.  Covington,  35  S.  C.  245,  14  S.  E. 
been    approved    by    the    board.      State    v.       499  (1892). 

§  65-1892.  Appeal  to  Comptroller  General. 

Any  person  whose  property  has  been  or  may  be  assessed  above  its  true 
value  who  cannot  secure  relief  from  the  county  board  of  equalization  may  ap- 
peal to  the  Comptroller  General,  to  whom  shall  be  forwarded  all  testimony 
relative  to  such  alleged  grievance  and  who  shall  act  thereupon. 

1942  Code  §2747;  1932  Code  §2747;  Civ.  C.  '22  §479;  Civ.  C.  '12  §427;  Civ.  C.  '02 
§381;  1897  (22)  466;  1914  (28)  478;  1920  (31)  780. 

The   decision   of   the    county   board   can      State  v.  Covington,  35  S.  C.  245,  14  S.  E.  499 
only    be    reviewed    on    appeal.      State    v.       (1892). 
Cromer,  35  S.  C.  213,  14  S.  E.  493   (1892); 
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Article  11. 
Assessments  in  Counties  Containing  a  City  Over  70,000,  1940  Census. 

§65-1901.  Board  of  assessors. 

In  each  county  containing  a  city  of  more  than  seventy  thousand  inhabitants 
according  to  the  1940  census  of  the  United  States  of  America,  as  published 
by  the  Department  of  Commerce  of  the  United  States,  there  is  created  and 
established  a  board  of  assessors,  to  be  composed  of  eight  resident  freeholders 
of  such  county  who,  with  the  county  auditor,  shall  also  constitute  the  county 
board  of  equalization. 

1950  (46)  2535. 

§65-1902.  Blank. 

§  65-1903.  Election  and  term  of  members. 

The  members  of  the  board  of  assessors  shall  be  elected  by  a  majority  of 
the  qualified  voters  in  each  general  election  as  their  terms  expire  as  provided 
in  this  section.  The  present  members  of  the  board  of  assessors  shall  continue 
in  office  until  1952  and  until  their  successors  have  been  elected  and  quali- 
fied. At  the  general  election  in  1952  there  shall  be  elected  an  entire  member- 
ship of  eight  members  of  the  board  of  assessors  who  shall  serve  four  for  terms 
of  two  years  and  four  for  terms  of  four  years.  The  selection  of  members  to 
serve  the  initial  terms  of  two  and  four  years  shall  be  determined  by  lot  at  the 
first  regular  meeting  which  the  board  of  assessors  shall  hold.  Thereafter, 
the  term  of  office  shall  be  four  years. 

1950  (46)  2535. 

§  65-1904.  Residential  requirements. 

Five  members  of  the  board  of  assessors  in  Charleston  County  shall  be  resi- 
dents of  the  city  of  Charleston,  one  a  resident  of  the  section  of  the  county  to 
the  east  of  the  Cooper  River,  one  a  resident  of  the  section  of  the  county  out- 
side of  the  city  of  Charleston  north  of  the  city  boundary  and  between  the 
Ashley  and  the  Cooper  Rivers  and  one  a  resident  of  the  county  to  the  west  of 
the  Ashley  River. 

1950  (46)  2535. 

§  65-1905.  Organization  and  meetings. 

After  each  election  of  members  to  the  board  the  board  shall  meet  and  or- 
ganize and  elect  from  its  members  a  chairman  who  shall  preside  at  all  meet- 
ings. Five  members  of  the  board  shall  constitute  a  quorum  for  the  transaction 
of  business  at  a  formal  meeting  of  the  board.  All  matters  under  considera- 
tion by  the  Board  when  acting  as  such  shall  be  decided  by  a  majority  vote 
of  the  members  present.  In  the  event  of  a  tie  vote  on  any  proposition,  the 
county  auditor  shall  cast  the  deciding  vote. 

For  the  inspection  or  assessment  of  property  or  for  the  performance  of 
any  other  duties  devolving  upon  the  board  of  assessors  or  upon  the  board 
of  equalization,  the  presence  of  not  less  than  two  of  the  members  of  the  board 
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shall  be  necessary  and  the  chairman  shall  give  written  notice  to  each  mem- 
ber of  the  board  not  less  than  forty-eight  hours  before  each   inspection  or 
meeting  that  the  board  is  to  be  in  session,  specifying  the  proposed  work  to 
be  done  and  the  section  of  the  county  in  which  it  is  to  be  done. 
1950  (46)  2535. 

§  65-1906.  Vacancies. 

In  the  event  of  a  vacancy  in  the  membership  of  the  board  of  assessors  by 
reason  of  death,  resignation,  removal,  incapacity  or  otherwise,  the  Governor 
upon  the  recommendation  of  the  Senator  and  a  majority  of  the  members  of  the 
House  of  Representatives  from  the  county  shall  appoint  a  successor  for  the 
unexpired  portion  of  the  term  of  the  vacancy. 

1950  (46)  2535. 

§65-1907.  Duties  of  board. 

The  board  of  assessors  shall : 

(1)  Personally  visit  and  inspect  every  piece  of  real  property  in  the  county 
and  fairly  and  impartially  assess  the  value  thereof  for  each  year  in  which 
real  estate  is  by  law  required  to  be  returned  for  taxation  and  in  all  other  years 
the  board  shall  personally  inspect  and  assess  the  value  of  all  real  estate  and 
improvements  thereon  not  previously  assessed  for  taxation  ; 

(2)  Carefully  consider  the  returns  and  lists  laid  before  it  by  the  county 
auditor  and,  if  necessary,  compare  them  with  the  tax  returns  and  lists  of  the 
current  and  previous  years ; 

(3)  Diligently  seek  for  and  discover  all  property,  both  real  and  personal, 
in  every  tax  district  not  previously  returned  by  the  owners  or  agents  thereof 
or  not  listed  for  taxation  by  the  county  auditor  and  list  it  for  taxation  in  the 
name  of  the  owner  or  person  to  whom  it  is  taxable  ; 

(4)  Fairly  and  impartially  assess  the  value  of  all  property,  both  real  and 
personal,  in  the  county  and  enter  it  upon  the  returns  and  lists  furnished  it; 

(5)  Establish  methods  and  policies  and  make  and  promulgate  rules  and 
regulations  for  the  fair  and  equitable  assessment  of  all  taxable  property  within 
the  county ; 

(6)  Authorize  the  employment  of  such  clerical  personnel  as  may,  in  the 
judgment  of  the  board,  be  found  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  provisions  of  this  article. 

(7)  Make  such  changes,  by  way  of  increase  or  decrease,  in  the  valuation 
of  any  taxable  property  as  returned  by  any  person  or  as  fixed  by  the  county 
auditor  as  may  in  its  judgment  be  necessary  or  proper  to  conform  with 
the  methods,  policies,  rules  and  regulations  of  the  board  of  assessors ;  and 

(8)  From  time  to  time,  whenever  in  its  judgment  it  shall  appear  neces- 
sary, re-assess  any  or  all  taxable  property  so  as  to  reflect  its  proper  valuation 
in  the  light  of  changed  conditions. 

1950  (46)  2535. 

§  65-1908.  Employment  of  tax  consultant ;  compensation. 

The  board  of  assessors  shall  use  the  services  of  a  consultant  who  shall  be 
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a  person  expert  in  matters  of  property  assessments,  governmental  tax  struc- 
tures and  tax  equalization  and  who,  under  the  supervision  and  direction  of 
the  board  of  assessors,  shall  devote  his  full  time  to  his  duties  as  defined  in 
this  article.  The  consultant  shall  be  selected  and  obtained  by  the  governing 
body  of  the  county. 
1950  (46)  2535. 

§  65-1909.  Duties  and  powers  of  tax  consultant. 

The  consultant  shall  be  responsible  to  the  board  of  assessors  for  the  es- 
tablishment of  formulas  for  and  shall  assist  in  the  assessment  of  all  taxable 
property  within  the  county  in  conformity  with  the  policies,  methods,  rules 
and  regulations  prescribed  by  the  board  of  assessors  and  shall  perform  such 
other  duties  as  may  from  time  to  time  be  required  of  him  by  the  board  of 
assessors. 

1950  (46)  2535. 

§  65-1910.  Entry  on  premises  for  inspection  or  appraisement. 

For  the  purpose  of  carrying  into  effect  the  provisions  of  this  article  mem- 
bers of  the  board  of  assessors  when  legally  acting  as  such,  together  with 
their  employees,  surveyors  or  other  assistants  and  guides,  whether  accom- 
panying the  members  of  the  board  or  working  by  its  direction,  shall  have 
the  right  of  entry  on  and  into  premises  when  such  premises  or  their  contents 
are  to  be  inspected  or  appraised  for  the  purpose  of  being  assessed  for  taxation. 

1950  (46)  2535. 

§  65-1911.  Records  auditor  to  furnish  board. 

The  county  auditor  shall,  on  or  before  the  first  Tuesday  in  March  of  each 
year,  furnish  to  and  lay  before  the  board  of  assessors  the  tax  returns  and  lists 
of  all  taxable  property  within  the  county  and  shall  render  available  for  its 
inspection  the  tax  returns  and  lists  for  prior  years. 

1950  (46)  2535. 

§  65-1912.  Board  of  equalization. 

On  or  before  the  first  day  of  April  of  each  year,  the  board  of  assessors  shall 
meet  at  the  office  of  the  county  auditor  and  with  the  county  auditor  organize 
as  a  board  of  equalization.  The  board  of  assessors  at  the  completion  of  its 
duties  as  a  board  of  equalization  shall  continue  on  with  its  duties  as  a  board 
of  assessors  as  provided  for  in  this  article. 

1950  (46)  2535. 

§  65-1913.  Equalization  of  assessments. 

Each  member  having  taken  an  oath,  before  some  officer  duly  qualified  to 
administer  it,  fairly  and  impartially  to  equalize  the  value  of  the  real  and  per- 
sonal property  within  the  county,  the  board  shall  thereupon  examine  the 
returns  of  property  made  to  the  county  auditor  and  all  property  listed  by 
him  and  by  the  board  of  assessors  and  shall  immediately  proceed  to  equal- 
ize the  valuations  fixed  by  the  board  of  assessors,  so  that  all  taxable  property 
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within  the  county  shall  he  assessed  and  entered  on  the  tax  list  at  fair  value, 
having  due  regard  to  the  relative  situation,  quality  of  soil,  improvement  and 
natural  and  artificial  advantages  possessed  by  each  tract  or  lot  of  real  property. 
1950  (46)  2535. 

§  65-1914.  Auditor  to  adopt  valuations  of  board. 

Such  returns  and  list  of  taxable  property,  with  the  valuations  fixed  by  the 
board  of  equalization  as  provided  in  this  article,  shall  be  adopted  by  the  county 
auditor  for  the  purposes  of  taxation  for  the  ensuing  year  and  shall  be  perma- 
nently entered  of  record  by  him  upon  the  tax  books  of  the  county  on  or  before 
the  first  day  of  May  of  each  year. 

1950  (46)  2535. 

§  65-1915.  Record  of  proceedings ;  expenses. 

The  county  auditor  shall  keep  an  accurate  journal  of  record  of  the  proceed- 
ings and  orders  of  the  board  and  shall  give  all  notices  required  to  be  given 
by  the  board  as  provided  in  this  article.  The  account  of  the  county  auditor 
for  the  necessary  stationery,  books,  maps,  plats  and  postage  to  enable  him 
and  the  board  of  assessors  to  perform  their  duties  under  this  article  shall  be 
a  valid  claim  against  the  county  and  shall  be  paid  as  other  county  claims  are 
paid. 

1950  (46)  2535. 

§  65-1916.  Auditor  to  furnish  city  abstract  of  property  with  assessment  and 
valuation. 

The  county  auditor,  on  or  before  the  first  day  of  May  each  year,  shall  fur- 
nish to  the  municipal  authorities  of  each  city  of  more  than  seventy  thousand  in- 
habitants within  his  county,  for  the  purpose  of  municipal  taxation,  an  abstract 
of  the  real  and  personal  property  within  such  city,  with  the  assessment  and 
valuation  thereof  according  to  the  county  auditor's  books. 

1950  (46)  2535. 

§  65-1917.  Same ;  assistance  of  city  officials ;  certification. 

In  order  that  the  county  auditor  may  comply  with  the  requirement  of  §  65- 
1916,  the  chief  of  the  assessing  division  or  other  proper  officer  of  such  city,  his 
deputies  and  clerks,  shall  attend  and  assist  the  county  auditor  in  his  office  and, 
under  his  direction,  control  and  supervision,  between  the  first  day  of  Jan- 
uary and  the  twentieth  day  of  March  of  each  year,  shall  receive  and  enter 
the  tax  returns  for  all  property  within  such  city  and  make  an  abstract  with 
the  assessment  of  valuation  thereon,  according  to  the  county  auditor's  books. 
Such  abstract  shall  be  certified  by  the  county  auditor  as  a  complete  assessment 
of  the  property  within  said  city  and  such  abstract,  so  made  and  certified,  shall 
be  deemed  official  and  shall  be  available  as  a  basis  for  the  assessment  of  all 
taxes  for  municipal  purposes  on  or  before  the  first  day  of  May  of  each  year. 

1950  (46)  2535. 
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§65-1918.  Board  of  assessors  to  advise  auditor  of  changes;  auditor  to  advise 
cities. 

The  board  of  assessors  shall  promptly  furnish  to  the  county  auditor  full 
information  concerning  any  and  all  changes  in  the  assessment  and  valuation 
of  any  property  within  the  county  made  by  the  board  of  assessors  throughout 
each  year  and  the  county  auditor,  upon  receipt  of  such  information,  shall  forth- 
with enter  such  changes  upon  the  tax  books  of  the  county.  When  such  change 
shall  be  made  in  the  assessment  and  valuation  of  any  property  within  a  city 
of  more  than  seventy  thousand  inhabitants  according  to  the  1940  census  of 
the  United  States  of  America  as  published  by  the  Department  of  Commerce  of 
the  United  States,  the  county  auditor  shall,  within  forty-eight  hours  after 
such  change  shall  have  been  made  on  his  books,  furnish  such  information  to 
the  chief  of  the  assessing  division  or  other  proper  officer  of  such  city,  who 
shall  forthwith  enter  such  change  upon  the  tax  books  of  said  city. 

1950  (46)  2535. 

§  65-1919.  Notice  of  increased  or  new  assessments. 

Whenever  the  valuation  and  assessment  of  any  property  is  fixed  by  the 
board  at  a  sum  greater  by  ten  percent  or  more  than  the  amount  returned 
by  the  owner  or  his  agent  or  whenever  any  property  is  valued  and  assessed 
for  taxation  which  had  not  been  previously  returned,  the  board  of  equali- 
zation, on  or  before  the  third  Monday  in  May  of  the  year  in  which  such  valu- 
ation and  assessment  is  made,  shall  give  to  the  owner  or  agent  of  such  property 
written  notice  thereof  and  the  mailing  of  such  written  notice  addressed  to 
such  owner  or  his  agent  at  his  last  known  place  of  residence  shall  be  suffi- 
cient service  thereof. 

1950  (46)  2535. 

§  65-1920.  Hearings  before  board  of  equalization. 

In  any  such  case  such  owner  or  his  agent,  if  he  objects  to  such  valuation 
and  assessments,  may,  within  ten  days  after  the  service  of  such  notice,  apply 
to  the  board  of  equalization  for  a  hearing  on  it.  Upon  receipt  of  such  appli- 
cation the  board  of  equalization  shall  fix  a  time  for  a  hearing  and  shall  notify 
the  owner  or  his  agent  of  the  time  and  place  so  fixed  not  less  than  four  days 
in  advance  thereof.  Such  notice  may  be  served  upon  the  owner  or  his  agent 
personally  or  by  mailing  as  provided  in  this  article.  At  such  hearing  the 
testimony  and  proceedings  shall  be  reduced  to  writing  and  the  board  may, 
whenever  necessary  for  that  purpose,  employ  the  services  of  a  stenographer. 
Any  member  of  the  board  acting  as  chairman  at  such  hearing  may  administer 
oaths  and  the  board  may  compel  the  attendance  of  witnesses.  Upon  such 
hearing  the  board  shall  either  confirm  or  reduce  the  valuation  and  assessment 
complained  of  and,  upon  arriving  at  its  decision,  shall  give  notice  thereof  to 
the  owner  or  his  agent,  either  in  person  by  announcing  its  decision  at  the 
hearing  or  by  mailing  written  notice  thereof  to  the  owner  or  his  agent  at 
his  last  known  place  of  residence.  And  such  decision  shall  be  final  and 
concbisive  unless  appealed  from  as  provided  by  law. 

1950  (46)  2535. 
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§  65-1921.  Appeals  from  applications  for  reduction  of  assessment. 

In  the  case  of  any  application  for  a  reduction  in  the  assessment  of  valua- 
tion for  taxation  of  any  property  in  any  such  county,  the  assessment  or  valu- 
ation of  which  has  hcen  made  by  the  board  of  equalization,  such  application 
shall  be  made  in  the  first  instance  to  the  board  of  tax  appeals  of  such  county 
and  the  jurisdiction  of  the  South  Carolina  Tax  Commission  in  such  matters 
shall  be  appellate  only,  on  appeal  from  the  determination  or  decision  of  the 
board  of  tax  appeals  thereon. 

1942  Code  §2766;  1941  (42)  33S. 

§  65-1922.  Board  of  tax  appeals. 

There  is  created  in  each  county  coming  under  the  provisions  of  this  article 
a  board  of  tax  appeals,  which  shall  consist  of  three  residents  of  the  county,  who 
shall  he  appointed  by  the  Governor  on  nomination  of  a  majority  of  the  county 
legislative  delegation.  They  shall  hold  office  for  a  term  of  four  years  and 
until  their  successors  shall  have  been  appointed  and  qualified.  Any  vacancy 
however  occurring  shall  be  filled  for  the  unexpired  term  in  the  manner  of  an 
original  appointment.  They  shall  organize  by  electing  one  of  their  number 
chairman  and  another  secretary. 

1942  Code  §2766;  1941   (42)  335. 

§  65-1923.  How  appeals  to  board  of  tax  appeals  taken. 

Any  property  owner  or  his  agent,  feeling  aggrieved  by  any  decision  or  action 
of  the  board  of  equalization  in  such  county  may,  within  ten  days  after  notice 
thereof,  appeal  from  such  decision  or  action  to  the  board  of  tax  appeals  of  such 
county  by  filing  with  the  board  of  tax  appeals  a  written  notice  of  appeal,  set- 
ting forth  and  specifying  the  grounds  of  appeal,  and  by  delivering  to  the 
county  auditor  a  copy  of  such  notice  of  appeal  for  such  board  of  equalization. 
Within  ten  days  after  receipt  by  the  county  auditor  of  the  copy  of  such  notice 
of  appeal,  the  county  auditor  shall  transmit  to  the  board  of  tax  appeals  a 
copy  of  the  proceedings  at  the  hearing  and  of  the  decision,  order  or  action 
appealed  from,  together  with  a  copy  of  the  testimony  taken  thereon,  if  any 
was  taken. 

1942  Code  §2766;  1941  (42)  335;  1950  (46)  2535. 

§  65-1924.  Hearing  and  decision  thereon. 

Upon  receipt  of  such  notice  and  records  the  board  of  tax  appeals  shall  fix 
a  time  and  place  for  the  hearing  of  the  appeal  and  shall  give  written  notice 
thereof  to  the  appellant  and  to  the  county  auditor  for  the  board  of  equaliza- 
tion not  less  than  five  days  in  advance  of  the  day  fixed  for  the  hearing.  At 
such  hearing  both  the  appellant  and  the  board  of  equalization  shall  have  the 
right  to  be  heard  and  the  board  of  tax  appeals  may  inspect  the  property  under 
consideration  and  receive  any  other  relevant  evidence  offered  by  either  party. 
Upon  the  hearing  of  such  appeal  the  board  of  tax  appeals  shall  either  confirm, 
increase  or  reduce  the  valuation  or  assessment  complained  of,  as  may  be  re- 
quired by  the  evidence  before  it  and  the  justice  of  the  case. 

1942  Code  §2766;  1941  (42)  335. 
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§  65-1925.  Appeal  from  board  of  tax  appeals  to  Commission. 

All  appeals  from  the  board  of  tax  appeals  shall  be  to  the  South  Carolina 
Tax  Commission.  Any  party  to  any  matter  decided  by  the  board  of  tax  ap- 
peals feeling  aggrieved  by  the  decision  of  the  board  of  tax  appeals  may,  within 
ten  days  after  notice  thereof,  appeal  therefrom  to  the  Commission  by  filing 
with  the  Commission  a  written  notice  of  appeal,  setting  forth  the  decision 
or  order  appealed  from  and  specifying  the  grounds  of  such  appeal  and  by  de- 
livering a  copy  of  such  notice  of  appeal  to  the  chairman  of  the  board  of  tax 
appeals  within  such  ten-day  period.  Within  thirty  days  after  receipt  by  the 
chairman  of  the  board  of  tax  appeals  of  the  copy  of  such  notice  of  appeal,  the 
board  of  tax  appeals  shall  transmit  to  the  Commission  a  certified  copy  of 
the  testimony  and  proceedings  at  the  hearing  and  of  the  decision  or  order 
appealed  from.  Thereupon  the  Commission  shall  fix  a  time  and  place  for 
the  hearing  of  such  appeal  and  shall  give  notice  thereof  to  the  appellant  and 
to  the  board  of  tax  appeals  not  less  than  ten  days  in  advance  of  the  day  fixed 
for  the  hearing.  The  board  of  tax  appeals  shall  attend  every  such  hearing 
and  the  board  may,  if  it  so  desires,  be  heard  in  support  of  its  order  or  deci- 
sion. Upon  the  hearing  of  such  appeal,  the  Commission  shall  either  increase, 
confirm  or  reduce  the  valuation  and  assessment  complained  of. 

1942  Code  §2766;  1941  (42)  335. 

§  65-1926.  Board  of  tax  appeals  may  order  reassessment  of  property. 

The  board  of  tax  appeals,  upon  the  written  application  of  the  governing 
body  of  any  political  subdivision  of  the  county  in  which  an  ad  valorem  tax  is 
levied,  shall  canvass  the  assessments  in  such  political  subdivision  and  ascertain 
whether  there  is  any  basis  for  a  reassessment  of  the  property  therein.  If 
upon  such  canvass  such  board  of  tax  appeals  shall  determine  that  a  re- 
assessment is  advisable,  it  shall  direct  such  reassessment  to  be  made  by  the 
board  of  assessment  which  shall  thereupon  reassess  all  of  the  taxable  prop- 
erty in  such  political  subdivision.  In  its  consideration  of  the  application  of 
such  governing  body  the  board  of  tax  appeals  may  consider  any  information 
furnished  to  it  by  the  applicant  or  any  other  person,  the  existing  assessments 
and  any  information  which  it  may  receive,  upon  request,  from  the  board  of 
assessment.  No  such  reassessment  may  be  ordered  oftener  than  once  each 
two-year  period. 

1942  Code  §2766;  1941   (42)  335. 

§  65-1927.  Exemption. 

Nothing  in  this  article  shall  apply  to  any  person  whose  property  is  assessed 
under  articles  5,  6  or  7  of  this  chapter. 

1942  Code  §  2766;  1941  (42)  335. 
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CHAPTER  17. 
County  Treasurers  and  the  Collection  of  Taxes 


Article  1. 
General  Provisions. 

Sec. 

i>5- 1 95 1 .  Appointment,  oath  and  bond  of 
county  treasurer. 

65-1952.  Same;  amount  of  bonds  in  certain 
counties. 

65-1953.  Same;  election  in  Beaufort  County. 

65-1954.  Term  of  office. 

65-1955.  Same:  commencement  of  term  in 
Berkeley  County. 

65-1956.  Same;  commencement  of  term  and 
vacancies  in  Dillon  County. 

65-1957.  Blank. 

65-1958.  Suspension  and  removal  from  of- 
fice. 

65-1959.  Deputy  in  Charleston  County. 

65-1960.  Assistant  treasurer  in  Chester 
County. 

65-1961.  Maximum  compensation  of  treas- 
urer of  Marion  County. 

65-1962.  Publication  of  notice  of  certain  tax 
rates. 

65-1963.  Collection  of  taxes  not  stated  in 
notice. 

65-1964.  Only  taxes  on  duplicates  or  or- 
dered by  auditor  collected. 

65-1965.  When  taxes  payable;  receipts  for 
payment. 

65-1966.  Same;  special  provision  for  Ches- 
ter County. 

65-1967.  Same;  special  provisions  for  Horry 
County. 

65-196S.  Time  to  open  tax  books  in  Allen- 
dale, Bamberg  and  Marlboro 
Counties. 

65-1969.  Same;  in  certain  other  counties. 

65-1970.  Notices  to  taxpayers  of  taxes  due. 

65-1971.  Same;  Florence  and  Lancaster 
Counties. 

65-1972.  Same;  Colleton  County. 

65-1973.  Same;  Dillon  County. 

65-1974.  Same;  Kershaw  County. 

65-1975.  Same;  Marlboro  County. 

65-1976.  Same;  York  County. 

65-1977.  Further  notice  required  in  Dillon 
County. 

65-1978.  County  treasurer  may  attend  at 
convenient  places  to  collect  tax. 

65-1979.  Same;  section  inapplicable  in  cer- 
tain  counties. 

65-1980.  Media  of  payment. 

65-1981.  Payment  of  certain  taxes  due  Cal- 
houn and  Williamsburg  Counties 
with  school  claims. 

65-1982.  Same;  Allendale  County. 

65-1983.  Same;  Clarendon  County  with 
county  and  school  claims. 


Sec. 

65-1984. 
65-1985. 
65-1986. 
65-1987. 

65-1988. 

65-1989. 
65-1990. 
65-1991. 
65-1992. 
65-1993. 

65-1994. 

65-1995. 

65-1996. 
65-1997. 
65-1998. 
65-1999. 


65-2000. 

65-2001. 
65-2002. 

65-2003. 

65-2004. 

65-2005. 

65-2006. 
65-2007. 

65-2008. 

65-2009. 

65-2010. 

65-2011. 
65-2012. 

65-2013. 

65-2014. 

65-2015. 
65-2016. 
65-2017. 

65-2018. 


Blank. 

Same;  Edgefield  County. 

Same;  Lancaster  County. 

Discount  allowed  on  payment  of 
taxes  in  certain  counties. 

Same;  Aiken  and  Allendale  Coun- 
ties. 

Same;  Dillon  County. 

Same;    Lexington    County. 

Same;  Marlboro  County. 

Same;  Newberry  County. 

Suspension  of  taxes  of  persons  in 
armed  forces  in  certain  counties. 

Same;  affidavit  required  for  such 
relief   in    Chesterfield    County. 

Payment  of  taxes  in  installments 
in  certain  counties. 

Same;  Aiken  County. 

Same;  Fairfield  County. 

Same;  Lexington  County. 

Certain  provisions  not  applicable 
to  road  and  poll  taxes  in  Lexing- 
ton County. 

Names  of  unlisted  persons  who 
apply  to  pay. 

Penalties   for   certain   violations. 

Procedure  when  owner  of  chattel 
resides  in  another  county. 

Removal  of  personalty  from  coun- 
ty to  avoid  payment  of  taxes. 

Apportionment  of  taxes  in  case 
of  transfer  subsequent  to  assess- 
ment. 

Apportionment  in  case  of  mort- 
gaged property. 

Procedure    in    appointment    cases. 

Apportionment  also  applicable  to 
municipal  taxes. 

Penalties  on  delinquent  taxes;  exe- 
cution. 

Same;  special  provision  for  Dor- 
chester County. 

Remission  of  penalties  and  stay  of 
collections  in  certain  cases. 

Blank. 

General  cash  account  of  county 
treasurer. 

Failure  of  county  treasurer  to  keep 
"general  cash  account." 

Treasurer  to  deposit  certain  funds 
at  interest. 

Security  for  deposits. 

Blank. 

Treasurer  may  not  demand  com- 
mission on  school  funds. 

Periodic  reports  to  county  super- 
visor. 
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§65-1952 


Sec. 

65-2019.  Same;  special  provision  for  Berke- 
ley County. 

65-2020.  Same;  special  provision  for  Ches- 
terfield County. 

65-2021.  Same;  special  provision  for  Marion 
County. 

65-2022.  Monthly  report  to  Comptroller 
General. 

65-2023.  Reports  to  county  superintendent 
of  education;  books  open  to  pub- 
lic. 

65-2024.  Annual  report  to  court  of  general 
sessions. 

65-2025.  Same;  section  65-2024  not  applica- 
ble to  Darlington  County. 

65-2026.  Same;  certain  counties  excepted 
from  publication  requirement. 

65-2027.  Settlement  of  auditor  with  treas- 
urer; delinquent  list. 

65-202S.  County  supervisors  and  superin- 
tendents of  education  notified  of 
day  of  settlement;  proceedings. 

65-2029.  Foreman  of  grand  jury  and  Comp- 
troller General  to  attend  to  wit- 
ness settlement. 

65-2030.  What  causes  may  be  assigned  for 
failure  to  collect  tax,  etc. 

65-2031.  Settlement  sheets  to  be  signed  in 
duplicate;  by  whom  and  where 
filed. 


Sec. 

65-2032.  Comptroller  to  furnish  copies  of 
report  to  county  officials. 

65-2033.  Irregularities,  etc.,  reported  to 
court  of  sessions. 

65-2034.  Treasurer's  remedy  when  charged 
with  tax  not  in  fact  paid. 

65-2035.  Settlement  of  tax  executions. 

65-2036.  Additional  expense  not  to  be  im- 
posed on  State. 

Article  2. 

Payment  of  Delinquent  Taxes  in  Eight 

Quarterly  Payments  in  Richland 

and  Spartanburg  Counties. 

65-2041.  Authorized. 

65-2042.  When  article  may  be  declared  in- 
operative as  to  taxes  on  person- 
alty. 

65-2043.  Lien  holder  may  pay  taxes  in  in- 
stallments. 

65-2044.  Rights  of  purchaser  at  judicial  sale. 

65-2045.  Effect  of  failure  to  pay  two  install- 
ments. 

65-2046.  Receipts,  credits  and  records. 

Article  3. 

Payment  of  Delinquent  Taxes  in  Install- 
ments in  Chesterfield  County. 

65-2061.  Requirements  for  so  doing. 


Article  1. 

General  Provisions. 

§  65-1951.  Appointment,  oath  and  bond  of  county  treasurer. 

The  Governor  shall  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  for  each  county  in  the  State  a  county  treasurer.  Before  entering 
upon  the  duties  of  his  office  he  must  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  Constitution  and  also  the  oath  with  respect  to  dueling.  The 
Governor  may  require  from  such  officer  such  bond  as  he  may  deem  necessary, 
not  less,  however,  than  twenty  thousand  dollars,  except  as  otherwise  in 
this  chapter  expressly  provided. 

1942  Code  §2769;  1932  Code  §§2816,  27S9.  4041,  4398;  1925  (341  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748. 

9  S.  C.  149  (1S78);  State  v.  Baldwin.  14  S. 
C.  135  (1880);  York  County  v.  Watson,  15 
S.  C.  1  (18S1);  Aiken  County  v.  Murray. 
35  S.  C.  508,  14  S.  E.  954  (1S92);  State  v. 
Mason,  126  S.  C.  426,  120  S.  E.  367  (1923). 
Cited  in  Douglass  v.  Watson,  186  S.  C. 
34,  195  S.E.  116  (1938). 


Holding  office  until  qualification  of  suc- 
cessor.— County  treasurer,  who  held  over 
for  another  term  without  qualification,  held 
office  until  qualification  of  successor.  State 
v.  Mason,  118  S.  C.  171,  110  S.  E.  128 
(1921). 

Liability  on  bond. — Greenville  County  v. 
Runion,  9  S.  C.  1   (1877);  State  v.  Teague, 


§65-1952.  Same;  amount  of  bonds  in  certain  counties. 

The  bonds  of  the  county  treasurers  of: 
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(1)  McCormick  and  Saluda  Counties,  respectively,  shall  be  ten  thousand 
dollars; 

(2)  Bamberg  and  Hampton  Counties  shall  he  fifteen  thousand  dollars; 

(3)  Berkeley  and  Georgetown  Counties  shall  be  twenty-five  thousand  dollars; 

(4)  Dorehcster  County  shall  be  thirty  thousand  dollars  ; 

(5)  Beaujort  and  Richland  Counties  shall  be  not  less  than  thirty  thousand 
dollars; 

(6)  Pickens  County  shall  be  forty  thousand  dollars ;  and 

(7)  Charleston  County  shall  be  not  less  than  fifty  thousand  dollars. 

1942  Code  §2769;  1932  Code  §§2789,  2816,  4041,  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748;  1951 
(4)  401. 

§  65-1953.  Same ;  election  in  Beaufort  County. 

The  treasurer  of  Beaufort  County  shall  be  elected  by  the  qualified  electors 

of  said  county  at  the  general  election  in  each  even  numbered  year  other  than 

years. in  which  presidential  elections  are  held. 

1942  Code  §2769;  1932  Code  §§2789,  2816,  4041,  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748. 

§65-1954.  Term  of  office. 

The  county  treasurer  shall  hold  office  for  four  years  and  until  his  successor 

is  appointed  or  elected  and   qualified.     His  term  of  office  shall   commence 

on  the  first  day  of  July  following  his  appointment  or  election. 

1942  Code  §2769;  1932  Code  §§2789,  2816,  4041.  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)   1748. 

§65-1955.  Same;  commencement  of  term  in  Berkeley  County. 

The  term  of  office  of  the  county  treasurer  of  Berkeley  County  shall  begin 

on  July  1st  of  each  year  following  the  year  of  a  presidential  election. 

1942  Code  §2769;  1932  Code  §§2789,  2816,  4041,  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748. 

§65-1956.  Same;  commencement  of  term  and  vacancies  in  Dillon  County. 

The  regular  term  of  office  of  the  count)'  treasurer  of  Dillon  County  shall 
begin  July  1  in  each  year  preceding  the  year  of  a  presidential  election.  In 
the  event  of  a  vacancy  at  any  time  in  said  office,  whether  from  death,  resigna- 
tion, disqualification  or  otherwise,  the  Governor  shall  fill  such  vacancy  by 
appointment  upon  the  recommendation  of  the  majority  of  the  legislative 
delegation  from  Dillon  County. 

1942  Code  §2769;  1932  Code  §§2789,  2816,  4041,  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748. 

§  65-1957.  Blank. 

§  65-1958.  Suspension  and  removal  from  office. 

A  county  treasurer  shall  be  subject  to  suspension  and  removal  from  office 
by  the  Governor  upon  the  same  grounds  and  in  the  same  manner  as  pre- 
scribed in  §  65-1749  in  relation  to  county  auditors  and  all  the  provisions  of 

587 


§  65-1959  Code  of  Laws  of  South  Carolina  §  65-1962 

said   section  are   made   applicable   in   cases   of  suspension   and   removal   of 
county  treasurers. 

1942  Code  §2770;  1932  Code  §2791;  Civ.  C.  '22  §492;  Civ.  C.  '12  §441;  Civ.  C.  '02 
§393;  G.  S.  222;  R.  S.  318;  1897  (22)  207. 

Applied  in  State  v.  Rhame,  92  S.  C.  455, 
75  S.  E.  881  (1912). 

§  65-1959.  Deputy  in  Charleston  County. 

The  treasurer  of  Charleston  County  may  appoint  one  deputy,  whose  duty 
it  shall  be  to  assist  in  the  collection  of  taxes  in  said  county.  Such  deputy 
shall  receive  as  compensation  for  his  services  the  same  commissions  as  are 
paid  for  collection  of  taxes  to  the  county  treasurer,  but  the  total  amount  paid 
to  such  deputy  in  any  current  year  shall  not  exceed  five  hundred  dollars. 
His  duties  shall  be  confined  to  the  collection  of  simple  taxes  and  shall  not 
include  penalties  attached  thereto.  He  shall  give  such  bond  for  the  faithful 
performance  of  his  duties  as  the  county  treasurer  shall  require. 

1942  Code  §2771;  1932  Code  §2792;  Civ.  C.  '22  §493;  Civ.  C.  '12  §442;  Civ.  C.  '02  §394; 
G.  S.  265;  R.  S.  319;  1897  (22)  1023,  §249;  1882  (18)  98,  223;  1927  (35)  303. 

§  65-1960.  Assistant  treasurer  in  Chester  County. 

The  treasurer  of  Chester  County  may  appoint  a  competent  assistant  whose 
compensation  shall  be  fixed  and  paid  by  the  county  treasurer  out  of  the  com- 
pensation received  by  him. 

The  assistant  treasurer  shall  give  bond  for  the  faithful  performance  of  his 
duty  in  half  of  the  amount  of  the  bond  required  of  the  county  treasurer,  the 
surety  on  such  bond  to  be  a  surety  company  licensed  to  do  business  in  this 
State. 

1942  Code  §4137;  1932  Code  §4136;  1931  (37)  383. 

§  65-1961.  Maximum  compensation  of  treasurer  of  Marion  County. 

The  treasurer  of  Marion  County  shall  not  receive  from  salary,  fees  or  other 
compensation  any  amount  above  twenty-four  hundred  dollars  annually 
and  all  fees,  costs  and  salary  in  excess  of  twenty-four  hundred  dollars  per 
year  shall  be  turned  into  the  general  fund  of  said  county. 

1942  Code  §2819;  1932  Code  §2854;  Civ.  C.  '22  §521;  Civ.  C.  '12  §470;  Civ.  C.  "02 
§422;  R.  S.  348;  1887  (19)  862;  1888  (20)  51;  1889  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931  (37)  298;  1933  (38)  327;  1934  (38)  1284;  1935  (39)  398. 

§  65-1962.  Publication  of  notice  of  certain  tax  rates. 

Immediately  upon  the  receipt  of  the  tax  duplicate  for  the  year  from  the 
county  auditor,  the  county  treasurer  shall  cause  a  notice  to  be  inserted  in 
one  newspaper  in  his  county  stating  the  rate  per  cent  of  the  levy  for  State 
purposes  and  the  rate  per  cent  for  all  other  purposes  on  the  duplicates  for 
the  current  fiscal  year  and,  if  any  special  levies  have  been  made  on  the  property 
of  the  school  or  other  district  not  affecting  an  entire  county,  the  total  rate 
of  levies  shall  also  be  stated  in  such  notice. 
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1942  Code  §2774;  1932  Code  §2795:  Civ.  C.  '22  §496;  Civ.  C.  '12  §445;  Civ.  C.  '02 
§398;  G.  S.  266;  R.  S.  324;  1881   (17)   1023;  1909  (26)  74;  1929  (36)   141. 

Cross  reference. — As  to  penalties  for  fail- 
ure of  officer  to  comply  with  section,  see 
§  65-2001. 

§  65-1963.  Collection  of  taxes  not  stated  in  notice. 

The  county  treasurers  are  forbidden  to  collect  any  tax  whatsoever  levied 
for  the  fiscal  year  other  than  those  mentioned  in  the  notice  required  to  be 
published  under  the  provisions  of  §  65-1962,  unless  expressly  authorized  to 
do  so,  except: 

(1)  Taxes  authorized  by  law  to  meet  the  interest  and  to  retire  the  bonds 
issued  by  counties  and  townships  in  aid  of  railroads  and  bonds  voted  by  town- 
ships in  aid  of  railroads  when  the  railroads  have  been  completed  through 
such  townships; 

(2)  Taxes  voted  by  towns  or  counties  or  assessed  upon  townships  as  sub- 
scriptions to  railroads ; 

(3)  Taxes  to  build  fences  under  statutes  authorizing  and  directing  the 
same ; 

(4)  Special  school  taxes  authorized  to  be  levied  in  any  school  district  of 
the  State ;  and 

(5)  Such  special  taxes  or  collections  as  are  authorized  under  any  act  or  joint 

resolution  of  the  General  Assembly. 

1942  Code  §2774;  1932  Code  §2795;  Civ.  C.  '22  §496;  Civ.  C.  '12  §445;  Civ.  C.  '02 
§398;  G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  {36)  141. 

Cross  reference. — As  to  penalties  for  fail- 
ure of  officer  to  comply  with  section,  see 
§  65-2001. 

§  65-1964.  Only  taxes  on  duplicates  or  ordered  by  auditor  collected. 

County  treasurers  are  prohibited  from  collecting  any  tax  except  such  as 

has  been  first  entered  upon  the  tax  duplicates  of  their  respective   counties 

or  upon  the  order  of  the  auditors  of  such  counties. 

1942  Code  §2774;  1932  Code  §2795;  Civ.  C.  '22  §496;  Civ.  C.  '12  §445;  Civ.  C.  '02 
§398;  G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  (36)  141. 

Cross  reference. — As  to  penalties  for  fail- 
ure of  officer  to  comply  with  section,  see 
§  65-2001. 

§65-1965.  When  taxes  payable;  receipts  for  payment. 

All  taxes  shall  be  due  and  payable  between  the  15th  day  of  September  and 
the  31st  day  of  December  after  their  assessment  in  each  year.  The  several 
county  treasurers  under  the  direction  and  supervision  of  the  Comptroller 
General  shall  collect  the  taxes  in  the  manner  prescribed  by  law  and  give 
receipts  therefor  to  the  persons  paying  them.  In  such  receipts  the  real  estate 
paid  on  shall  be  briefly  described  and  the  value  of  the  personal  property 
paid  on  shall  be  stated,  together  with  the  time  such  taxes  are  paid,  the  amount 
thereof,  and  the  township  wherein  such  property  is  located. 
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1942  Code  §2774;  1932  Code  §2795;  Civ.  C.  '22  §496;  Civ.  C.  '12  §445;  Civ.  C.  '02 
§398;  G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  (36)   141. 

Cross  reference. — As  to  penalties  for  fail-  Cited  in   State  v.   Cheraw  &  D.   R.   Co., 

ure  of  officer  to  comply  with   section,   see       54  S.  C.  564,  32  S.  E.  691   (1899);  Andrews 
§  65-2001.  v.  Hurst,  163  S.  C.  86,  161  S.  E.  331  (1931). 

Stated  in  Myrtle  Beach  v.  Holliday,  203 
S.  C.  25,  26  S.  E.  (2d)  12  (1943). 

§65-1966.  Same;  special  provision  for  Chester  County. 

All  taxes  in  Chester  County  shall  be  due  and  payable  between  the  15th 
day  of  October  and  the  31st  day  of  December  after  their  assessment  in  each 
and  every  year. 

1942  Code  §2850-2;  1937  (40)  400. 

§65-1967.  Same;  special  provisions  for  Horry  County. 

In  Horry  County  all  taxes  shall  be  due  and  payable  between  the  15th  day 
of  August  and  the  31st  day  of  December  after  their  assessment  in  each 
year. 

1944  (43)  1189. 

§  65-1968.  Time  to  open  tax  books  in  Allendale,  Bamberg  and  Marlboro 
Counties. 

All  tax  books  in  Allendale,  Bamberg  and  Marlboro  Counties  shall  be  opened 
by  September  first. 

1942  Code  §§2841-4,  2843-3,  2873-5;  1933  (38)  423,  430,  522. 

§65-1969.  Same;  in  certain  other  counties. 

All  tax  books  in  Aiken,  Beaufort,  Edgefield  and  Lexington  Counties  shall 

be  opened  by  October  first. 

1942  Code  §§2840-4,  2845-4;  2870-3;  1933  (38)  228,  475,  499;  1939  (41)  85;  1942  (42) 
1511. 

§  65-1970.  Notices  to  taxpayers  of  taxes  due. 

The  auditors  of  Fairfield,  Georgetown,  Marion,  Orangeburg,  Spartanburg 
and  Williamsburg  Counties  shall  place  upon  each  tax  return  of  a  taxpayer 
of  said  counties  the  post  office  address  of  the  taxpayer  whenever  such  ad- 
dress can  be  ascertained  and  record  it  on  the  treasurer's  duplicate.  For  the 
information  of  the  taxpayers,  the  count}'  treasurer  in  each  such  county  shall 
annually,  on  or  before  the  first  day  of  October  or  as  soon  thereafter  as  prac- 
ticable, mail  a  notice  to  each  taxpayer  in  his  county  of  the  amount  of  the 
taxes  due  by  such  taxpayer  for  the  current  year  in  which  such  notice  is 
sent  out.  In  mailing  such  notices  to  the  taxpayers  the  treasurer  shall  use 
the  addresses  of  the  taxpayers  as  furnished  by  the  auditor  on  the  returns 
of  such  taxpayer.  But  nothing  contained  in  this  section  shall  change  the 
requirements  for  paying  taxes  and  failure  to  mail  such  notice  or  failure  to 
receive  such  notice  may  not  be  used  as  an  excuse,  reason  or  defense  for 
nonpayment  of  taxes. 

1942  Code  §§2858-1,  2858-2,  2860-1,  2876-1,  2876-2;  1937  (40)  400;  1940  (41)  1845;  1941 
(42)  115;  1943  (43)  44;  1947  (45)  146. 
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§65-1971.  Same;  Florence  and  Lancaster  Counties. 

Immediately  upon  receiving  the  tax  duplicates  from  the  auditor,  the  county 
treasurers  of  Florence  and  Lancaster  Counties  shall  cause  to  be  mailed  to 
each  taxpayer  listed  thereon  whose  post  office  address  is  available  a  written 
or  printed  notice  stating  thereon  the  amount  of  taxes  assessed  against  the 
taxpayer  for  the  current  year,  in  each  school  district  in  the  county,  with  such 
other  information  as  the  county  treasurer  may  deem  desirable.  This  service 
to  the  taxpayer  being  gratuitous,  no  obligation  shall  rest  upon  the  county 
or  State  or  upon  the  county  treasurer  for  any  failure  or  mistakes  on  the  part 
of  the  county  treasurer  in  giving  or  failing  to  give  such  notice.  And  in 
Florence  County  thirty  days  before  the  treasurer  notifies  the  delinquent  tax 
collector  that  such  taxes  are  being  sent  to  execution  he  shall  advise  the  tax- 
payer in  writing  that  such  taxes  are  delinquent  and  will  be  placed  in  execu- 
tion unless  paid  as  shown  by  such  notice. 

1948  (45)  1679,  1859;  1949  (46)  138. 

§65-1972.  Same;  Colleton  County. 

Immediately  upon  receiving  tax  duplicates  from  the  county  auditor  the 
county  treasurer  of  Colleton  County  shall  cause  to  be  mailed  to  each  tax- 
payer listed  thereon  whose  post  office  address  is  available  a  written  or 
printed  notice  stating  thereon  the  amount  of  taxes  assessed  against  the  tax- 
payer for  the  current  year,  with  such  other  information  as  the  county  treas- 
urer may  deem  desirable.  This  service  to  the  taxpayer  being  gratuitous,  no 
obligation  shall  rest  upon  the  county,  State  or  county  treasurer  for  any  fail- 
ure or  mistake  on  the  part  of  the  county  treasurer  in  giving  or  failing  to 
give  such  notice. 

1944  (43)  1212. 

§65-1973.  Same;  Dillon  County. 

The  treasurer  of  Dillon  County  shall,  thirty  days  prior  to  the  opening  of 
the  books  for  the  collection  of  taxes,  mail  to  each  taxpayer  of  the  county  a 
written  notice  which  shall  state  the  date  on  which  all  State  and  county  taxes 
are  due,  the  amount  due  by  such  taxpayer,  when  a  penalty  will  accrue,  the 
amount  of  such  penalty  if  the  taxpayer  fails  to  pay  such  taxes  and  the  dis- 
counts allowed  in  §  65-1989  for  the  prompt  payment  thereof. 

1942  Code  §2S55-2;  1932  Code  §2796;  1931  (37)  216. 

§65-1974.  Same;   Kershaw  County. 

The  county  treasurer  of  Kershaw  County  shall  prepare  and  mail  to  all 
taxpayers  of  said  county  statements  of  the  amount  of  taxes  due.  The  county 
treasurer  shall  mail  such  statements  as  early  in  the  year  as  may  be  prac- 
ticable and,  in  all  events,  such  statements  must  be  mailed  before  the  tax  books 
are  opened  for  payment  of  taxes. 

1948  (45)   1692. 

§65-1975.  Same;  Marlboro  County. 

The  auditor  of  Marlboro  County  shall  furnish  to  the  county  treasurer,  so 
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far  as  is  practical,  the  post  office  address  of  each  person  due  to  pay  taxes  in 
said  county  and  when  each  tax  return  is  made  the  auditor  shall  put  the 
address  of  such  taxpayer  on  the  tax  return.  The  treasurer  of  Marlboro  County 
shall  mail  to  each  taxpayer  at  his  last  known  address  the  amount  of  taxes 
due  by  such  taxpayer  at  least  thirty  days  before  such  taxes  are  placed  with 
the  tax  collector  or  put  in  execution. 
1949  (46)  115. 

§65-1976.  Same;  York  County. 

The  county  treasurer  of  York  County  shall,  on  or  before  December  15th 
of  each  year,  notify  the  taxpayers  whose  names  appear  on  the  tax  books, 
by  post  card  or  other  writing  addressed  to  their  last  known  address,  of  the 
amount  of  taxes  due,  when  a  penalty  will  be  charged  and  the  amount  thereof. 

1942  Code  §2884-1;  1936  (39)  1587. 

§  65-1977.  Further  notice  required  in  Dillon  County. 

The  treasurer  of  Dillon  County  shall,  thirty  days  prior  to  the  closing  of 
the  tax  books,  mail  to  each  taxpayer  who  has  not  paid  his  current  year's 
taxes  a  written  notice  which  shall  state  the  amount  of  taxes  clue,  the  final 
date  of  payment  before  executions  will  be  issued,  the  amount  of  execution 
costs,  penalty,  mileage  and  other  fees  and  costs  should  such  taxes  go  into 
execution. 

1942  Code  §2855-2;  1932  Code  §2796;  1931   (37)  216. 

§  65-1978.  County  treasurer  may  attend  at  convenient  places  to  collect  tax. 
The  county  treasurers  of  the  respective  counties  may  attend  at  certain  safe 
and  convenient  places  for  the  purpose  of  collecting  taxes.  They  shall  give 
twenty  days'  public  notice  of  the  days  when  they  will  be  at  the  places  desig- 
nated. 

1942  Code  §  2773;  1932  Code  §  2794;  Civ.  C.  '22  §  495;  Civ.  C.  '12  §  444;  Civ.  C.  '02  §  397; 
1896  (22)  61;  1905  (24)  833;  1906  (25)  44;  1912  (27)  539;  1935  (39)  102. 

§  65-1979.  Same ;  section  inapplicable  in  certain  counties. 

The  provisions  of  §  65-1978  shall  not  apply  to  the  counties  of  Abbeville, 
Barnwell,  Calhoun,  Clarendon,  Colleton,  Dillon,  Edgefield,  Fairfield,  Florence, 
Hampton,  Horry,  Kershaw,  Lancaster,  Marlboro,  Newberry,  Orangeburg,  Pick- 
ens, Saluda,  Spartanburg,  Sumter,  Williamsburg  and  York. 

1942  Code  §  2773;  1932  Code  §  2794;  Civ.  C.  '22  §  495;  Civ.  C.  '12  §  444;  Civ.  C.  '02  §  397; 
1896  (22)  61;  1905  (24)  833;  1906  (25)  44;  1912  (27)  539;  1935  (39)  102. 

§  65-1980.  Media  of  payment. 

Taxes  shall  be  payable  in  the  following  kinds  of  funds,  and  no  other:  silver 
coin,  United  States  currency,  national  bank  notes  and  coupons  which  shall 
become  due  and  payable  during  the  current  year  on  any  State  bonds  which 
may  be  issued  by  authority  of  an  act  of  the  General  Assembly  the  coupons 
of  which  are  by  such  act  made  receivable  for  taxes.  Jury  certificates  and 
per  diem  of  witnesses  in  the  circuit  court  and  all  county  claims  which  have 
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been  approved  and  certificates  issued  by  the  governing  body  of  the  county 
shall  be  receivable  for  taxes  due  the  county  in  which  such  services  were  ren- 
dered or  such  claims  approved,  not  including  school  taxes. 

1942  Code  §§2774,  2808;  1932  Code  §§2795,  2846;  Civ.  C.  '22  §§496,  512;  Civ.  C.  '12 
§§4  15,  461;  Civ.  C.  '02  §§398,  413;  G.  S.  266,  268;  R.  S.  324,  340;  1881  (17)  988,  1023; 
1909  (26)  74;  1929  (36)  141;  1937  (40)  138. 

Cross  reference. — As  to  penalties  for  fail-  the  extent  of  the  public  officer's  powers,  and 

ure  of  officer  to  comply   with   section,   see  hence   deal   with    him   at   their   peril   as   to 

§  65-2001.  matters  not  within  the  scope  of  his  author- 

This     section     is     mandatory. — State     v.  ity.     American  Surety  Co.  v.  Mills,  191   S. 

Brown,  187  S.  C.  223,  196  S.  E.  889  (1938);  C.  362,  4  S.  E.  (2d)  308  (1939). 

American  Surety  Co.  v.  Mills,  191  S.  C.  362,  Taxes  not  paid  until  check  is  paid. — When 

■1  S.  E.  (2d)  308  (1939).  a  taxpayer  uses  a  check  in  the  payment  of 

Treasurer    is    not    authorized    to    receive  taxes,  he  constitutes  the  treasurer  his  agent 

checks     in     payment     of     taxes. — State     v.  in  the  handling  of  said  check;  and  that  the 

Crown,  187  S.  C.  223,  196  S.  E.  889  (1938).  law  does  not  regard  the  taxes  as  paid  until 

A  public  officer  charged  by  law  with  the  the  check  is  paid  even  though  a  receipt  in 

collection  of  taxes,  cannot  accept  anything  full  for  the  taxes  has  been  issued.     Ameri- 

but  one  of  the  mediums  of  payment  pre-  can  Surety   Co.  v.   Mills,   191   S.   C.  362,  4 

scribed  by  this  section  in  payment  thereof,  S.  E.  (2d)  308  (1939). 
and  all  persons  are  held  to  have  notice  of 

§  65-1981.  Payment  of  certain  taxes  due  Calhoun  and  Williamsburg  Counties 
with  school  claims. 

The  county  treasurer  and  county  sheriff  of  Calhoun  and  Williamsburg 
Counties  shall  accept  and  receive  valid  school  claims  of  said  respective  coun- 
ties in  payment  of  county  taxes  due  by  holders  of  such  claims.  But  no  school 
claim  held  by  a  third  party  shall  be  accepted  in  payment  of  taxes  under  this 
section  in  a  greater  amount  than  such  third  party  shall  have  paid  for  the 
claim  plus  interest  at  eight  per  cent  per  annum  and  the  remainder  of  the  face 
of  such  claim  over  and  above  the  amount  so  invested  by  such  third  party  shall 
be  payable  by  the  county  treasurer  direct  to  the  original  claimant  when  funds 
therefor  are  available  and  no  such  claim  shall  be  acceptable  for  taxes  unless 
accompanied  by  a  statement  in  writing  endorsed  thereon  or  attached  thereto 
signed  by  the  original  claimant  setting  forth  the  date  of  transfer  and  the 
amount  received  by  such  original  claimant  from  the  transferee.  In  the  event 
such  statement  cannot  be  obtained  as  a  result  of  causes  beyond  the  control 
of  the  transferee,  the  treasurer  may  accept  such  claim  under  this  section  upon 
such  written  verified  proof  as  to  dates  and  amounts  as  the  treasurer  may 
deem  satisfactory.  This  section  shall  not  be  applicable  to  the  payment  of 
State  taxes  or  drainage  district  taxes. 

1942  Code  §2847;  1933  (38)  110,  324. 

§65-1982.  Same;  Allendale  County. 

The  treasurer  of  Allendale  County  shall  accept  in  payment  of  any  taxes 
due  in  said  county  collectible  by  him  as  such  treasurer  and  the  sheriff  may 
accept  in  payment  of  all  tax  executions  collectible  by  him  any  school  claims 
duly  issued  by  a  board  of  school  trustees  of  Allendale  County  and  approved 
by  the  superintendent  of  education  of  said  county.  But  such  treasurer,  with 
the  consent  and  approval  of  the  county  legislative  delegation,  may  at  any 
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time  suspend  the  operation  of  this  section.    The  county  treasurer  shall  remit 
to  the  State  in  cash  all  taxes  due  it  by  the  county.    But  the  county  treasurer 
and  sheriff  shall  only  accept  school  claims  in  payment  of  taxes  and  tax  ex- 
ecutions on  property  located  in  the  school  district  which  issued  the  claim. 
1942  Code  §  2S41-5;  1933  (38)  322;  1934  (38)  1255. 

§65-1983.  Same;  Clarendon  County  with  county  and  school  claims. 

The  officers  of  Clarendon  County  authorized  to  collect  taxes  therein  shall 
accept  in  payment  of  ordinary  county  property  taxes  all  claims  against  said 
county  which  have  been  duly  issued  and  approved  by  the  supervisor  and 
governing  body  of  the  county  and  in  payment  of  special  school  tax  levies 
for  operating  expenses  in  any  school  district  of  said  county  such  officers  shall 
accept  school  claims  issued  by  any  such  district,  signed  by  the  board  of  trus- 
tees, or  a  majority  thereof,  and  duly  certified  by  the  county  superintendent 
of  education  as  valid  claims  against  such  district  and  properly  endorsed  by 
the  payee.  But  any  such  school  claim  shall  be  acceptable  only  in  payment 
of  the  special  levy  or  levies  for  operating  expenses  only  in  the  district  against 
which  and  by  the  authorities  of  which  such  claim  has  been  issued  so  that  no 
school  claim  will  be  accepted  for  the  payment  of  such  taxes  of  a  district  other 
than  that  which  it  is  against. 

1942  Code  §2852-4;  1933  (38)  94. 

§65-1984.  Blank. 

§65-1985.  Same;  Edgefield  County. 

The  treasurer  of  Edgefield  County  shall  accept  in  payment  of  any  taxes 
due  and  collectible  by  him  as  such  treasurer  any  school  claims  duly  issued 
by  the  boards  of  school  trustees  of  Edgefield  County  and  approved  by  the 
superintendent  of  education  of  said  county.  But  the  treasurer,  with  the 
consent  and  approval  of  the  legislative  delegation,  may  at  any  time  suspend 
the  operation  of  this  section.  And  the  treasurer  shall  remit  to  the  State, 
in  cash,  all  taxes  due  by  the  county. 

1942  Code  §2857-1;  1933  (38)  276. 

§65-1986.  Same;  Lancaster  County. 

The  collector  of  delinquent  taxes  of  Lancaster  County  may  accept  from 
any  delinquent  taxpayer  in  payment  of  part  or  all  of  such  taxpayer's  delin- 
quent taxes,  including  state  taxes,  school  notes  issued  by  said  county.  Such 
notes  shall  be  accepted  as  cash  at  the  amount  owing  at  the  time  of  the 
acceptance  of  them.  But  such  notes  shall  not  be  accepted  in  payment  of  any 
State  taxes  unless  there  are  sufficient  funds  in  possession  of  the  county  treas- 
urer to  remit  such  State  taxes  in  cash  to  the  State  Treasurer.  The  county 
treasurer  in  making  settlements  with  the  collector  of  delinquent  taxes  shall 
accept  as  cash  such  notes  so  accepted  by  the  collector  at  the  amount  owing 
on  them  at  the  time  of  the  acceptance  of  them  by  the  collector. 

1942  Code  §  2867-2;  1934  (38)  2051. 
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§  65-1987.  Discount  allowed  on  payment  of  taxes  in  certain  counties. 

All  persons  against  whom  taxes  are  assessed  in  Clarendon,  Darlington,  Lee, 
Marion  and  Oconee  Counties  shall  he  allowed  a  discount  on  such  taxes  if  paid 
within  the  year  in  which  they  are  assessed  on  or  hy  the  following  dates  upon 
a  percentage  basis  as  follows: 

(1)  On  or  before  October  15th  of  each  year  a  discount  of  three  per  cent; 

(2)  On  or  before  November  15th  of  each  year  a  discount  of  two  per  cent; 
and 

(3)  On  or  before  December  15th  of  each  year  a  discount  of  one  per  cent. 

1942  Code  §§2852-5,  2869-1,  2875-2;  1932  (37)  1267,  1492;  1933  (38)  264,  355,  390,  472, 
500,  522;  1934  (38)   1326,  1449;  1939  (41)  326. 

§65-1988.  Same;  Aiken  and  Allendale  Counties. 

In  Aiken  and  Allendale  Counties  upon  all  taxes  levied  on  real  and  personal 
property  and  all  poll  taxes  and  in  Allendale  County  upon  all  commutation 
road  taxes  assessed  and  paid  on  or  before  the  first  day  of  October  of  the  year 
in  which  such  taxes  are  assessed  there  shall  be  allowed  a  discount  of  two 
per  cent  of  the  amount  thereof  and  upon  all  such  taxes  paid  on  or  before 
the  first  day  of  November  of  the  year  in  which  they  are  assessed  there  shall 
be  allowed  a  discount  of  one  per  cent  of  the  amount  thereof. 

1942  Code  §§2840-2,  2S41-2;  1933  (38)  423,  475;  1939  (41)  85. 

§65-1989.  Same;  Dillon  County. 

The  treasurer  of  Dillon  County  shall  allow  the  following  discounts  to  those 
paying  in  each  year  their  county  and  school  taxes  on  or  before  December 
31st:  three  per  cent  discount  if  paid  in  October;  two  per  cent  discount  if 
paid  in  November  and  one  per  cent  discount  if  paid  in  December.  On  and 
after  January  1st  the  treasurer  shall  collect  all  penalties  provided  by  law  on 
unpaid  taxes. 

1942  Code  §2855-2;  1932  Code  §2796;  1931  (37)  216. 

§65-1990.  Same;  Lexington  County. 

Upon  all  taxes  levied  on  real  and  personal  property,  all  commutation  road 
taxes  and  all  poll  taxes  assessed  in  Lexington  County  and  paid  on  or  before 
the  first  day  of  November  in  the  year  in  which  they  are  assessed  there  shall 
be  allowed  a  discount  of  two  per  cent  of  the  amount  thereof  and  upon  all 
such  taxes  paid  on  or  before  the  first  day  of  December  of  the  year  in  which 
they  are  assessed  there  shall  be  allowed  a  discount  of  one  per  cent  of  the 
amount  thereof. 

1942  Code  §2870-1;  1933  (38)  228. 

§65-1991.  Same;  Marlboro  County. 

Upon  all  taxes  levied  on  real  and  personal  property  and  all  poll  taxes  as- 
sessed and  paid  in  Marlboro  County  on  or  before  the  1st  day  of  December 
of  the  year  in  which  they  are  assessed,  there  shall  be  allowed  a  discount  of 
one  per  cent  of  the  amount  thereof. 

1942  Code  §2873-3;  1933  (38)  522;  1945  (44)  59. 
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§65-1992.  Same ;  Newberry  County. 

All  persons  paying  property  taxes  in  Newberry  County  shall  be  given  a 
discount  of  one  per  cent  by  the  county  treasurer  on  all  such  taxes  as  may 
be  paid  within  thirty  days  after  the  tax  books  are  open  for  the  payment  of 
taxes. 

1942  Code  §2874-1;  1940  (41)  1772. 

§  65-1993.  Suspension  of  taxes  of  persons  in  armed  forces  in  certain  counties. 

The  payment  of  any  property  taxes  which  are  or  may  become  due  to  Ander- 
son County,  Chesterfield  County  or  Kershaw  County,  or  any  municipality  in 
any  of  said  counties,  by  any  person  while  in  the  armed  forces  of  the  United 
States  of  America  is  suspended  during  the  continuance  of  such  person  in 
the  service  of  his  country  and  for  a  period  of  six  months  after  the  termination 
of  the  emergency  existing  on  May  21  1951  or  for  six  months  after  the  dis- 
charge or  release  of  such  person  from  such  service,  whichever  date  is  the 
earlier.  No  interest  or  penalties  shall  be  charged  or  assessed  against  any 
such  taxpayer.  However,  if  any  such  tax  is  not  paid  within  the  period  of  sus- 
pension provided  for  in  this  section,  the  costs  incident  to  the  collection  there- 
of by  law  shall  be  borne  by  the  property  covered  by  the  lien  of  the  tax,  in- 
cluding, in  Anderson  County,  the  suspended  interest  and  penalties. 

1951  (47)  115,  120,  395. 

§  65-1994.  Same ;  affidavit  required  for  such  relief  in  Chesterfield  County. 

In  Chesterfield  County  the  suspension  of  taxes  provided  for  in  §  65-1993 
shall  not  become  effective  unless  an  application  therefor,  accompanied  by 
an  affidavit,  has  been  filed  by  the  taxpayer  or  a  member  of  his  immediate 
family  with  the  county  auditor  or  the  clerk  or  treasurer  of  any  municipality 
to  which  such  taxes  may  be  payable,  such  affidavit  to  show  the  property  as 
to  which  suspension  of  taxes  is  sought,  the  date  on  which  the  taxpayer  en- 
tered the  service  and  the  nature  of  such  service. 

1951  (47)  395. 

§  65-1995.  Payment  of  taxes  in  installments  in  certain  counties. 

In  Allendale,  Bamberg,  Beaufort  and  Marlboro  Counties  the  commutation 
road  tax  (except  in  Marlboro  County),  poll  tax  and  all  property  taxes  as- 
sessed may  be  paid  in  four  installments  of  not  less  than  one  fourth  of  the 
amount  of  the  total  taxes  without  penalties,  as  follows:  the  first  installment 
on  or  before  September  15th  of  the  year  in  which  assessed  in  Allendale,  Bam- 
berg and  Marlboro  Counties  and  on  or  before  October  1st  of  each  year  in 
Beaufort  County,  the  second  installment  on  or  before  November  15th  of  such 
year  and  the  third  and  fourth  installments  on  or  before  January  15th  and 
March  15th,  respectively,  of  the  year  succeeding  the  year  in  which  assessed. 
Whenever  any  taxpayer  shall  elect  to  pay  his  taxes  in  installments,  as  author- 
ized in  this  section,  he  shall  pay  on  or  before  September  15th  (or  October  1st 
in  Beaufort  County)  one  fourth  or  more  of  any  such  tax  and,  thereafter,  pay 
the  succeeding  installments  as  authorized  in  this  section.  In  the  event  that 
any  installment  is  not  paid  on  or  before  its  due  date,  the  total  of  all  the  remain- 
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ing  installments  shall  become  due  and  payable  as  provided  by  law  and  if  not 
paid  tben  sball  become  subject  to  penalties  and  execution  as  otber  delinqeunt 
taxes.  The  provisions  of  this  section  shall  not  apply  to  any  taxes  when  any 
one  installment  would  amount  to  tbree  dollars  or  less  in  Allendale,  Bamberg 
or  Marlboro  Counties  or  five  dollars  or  less  in  Beaufort  County.  Out  of  the 
first  installment  paid  the  poll  tax  and  (except  in  Marlboro  County)  the  commu- 
tation road  tax  due  shall  be  paid  and  credited  in  full. 

1942   Code  §§2841-3,  2843-2,  2845-3,  2873-4;   1933   (38)   423,  430,  499,  522. 

§  65-1996.  Same ;  Aiken  County. 

In  Aiken  County  the  poll  tax  and  all  property  taxes  assessed  may  be  paid 
in  tbree  installments  of  not  less  than  one  third  of  the  total  amount  of  taxes 
without  penalties,  as  follows:  the  first  installment  on  or  before  October  15th 
of  the  year  in  which  such  taxes  are  assessed,  the  second  installment  on  or 
before  January  15th  of  the  following  year  and  the  third  installment  on  or 
before  March  15th  of  the  following  year.  Whenever  any  taxpayer  shall  elect 
to  pay  his  taxes  in  installments,  as  authorized  in  this  section,  he  shall  pay 
on  or  before  October  15th  one  third  or  more  of  any  such  tax  and  thereafter 
pay  the  succeeding  installments  as  authorized  in  this  section.  In  the  event 
that  any  installment  is  not  paid  on  or  before  its  due  date,  the  total  of  all  the 
remaining  installments  shall  become  due  and  payable  as  provided  by  law 
and,  if  not  paid  then,  shall  become  subject  to  penalties  and  execution  as  other 
delinquent  taxes.  But  the  provisions  of  this  section  shall  not  apply  to  any 
taxes  when  any  one  installment  would  amount  to  three  dollars  or  less.  Out 
of  the  first  of  any  such  installments  paid  the  poll  tax  and  commutation  road 
tax  due  shall  be  paid  and  credited  in  full. 

1942  Code  §2840-3;  1933  (38)  475;  1939  (41)  85. 

§65-1997.  Same;  Fairfield  County. 

Taxes  assessed  in  Fairfield  County  may  be  paid  in  installments  upon  writ- 
ten request  to  the  county  treasurer  made  on  or  before  October  first  of  each 
year.  The  treasurer  shall  receive  payments  in  installments,  the  first  pay- 
ment becoming  due  and  payable  in  the  month  of  October,  the  second  pay- 
ment becoming  due  in  December  of  that  year,  the  third  payment  becoming 
due  in  January  the  following  year  and  the  fourth  payment,  with  penalties 
as  provided  by  law,  becoming  due  by  March  15.  The  treasurer  shall  keep 
such  records  as  may  be  prescribed  by  the  Comptroller  General,  the  cost  of 
which  is  to  be  paid  from  the  county's  general  fund. 

1942  Code  §2858-3;  1933  (38)  33. 

§65-1998.  Same;   Lexington  County. 

All  property  taxes  assessed  in  Lexington  County  may  be  paid  in  four  in- 
stallments of  not  less  than  one  fourth  of  the  amount  of  the  total  taxes  with 
penalties  as  follows:  the  first  installment  on  or  before  October  15th  of  the 
year  in  which  such  taxes  are  assessed,  the  second  installment  on  or  before 
November  15th  of  such  year  and  the  third  and  fourth  installments  on  or 
before  January   15th  and   March   15th,  respectively,  of  the  year  succeeding 
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the  year  in  which  such  taxes  are  assessed.  Whenever  any  taxpayer  shall 
elect  to  pay  the  taxes  in  installments  as  authorized  in  this  section  he  shall 
pay  on  or  before  October  15th  one  fourth  of  any  such  tax  and  thereafter  pay 
the  succeeding  installments  as  authorized  in  this  section.  In  the  event  any 
installment  is  not  paid  on  or  before  its  due  date  then  the  total  of  all  the  re- 
maining installments  shall  become  due  and  payable  as  provided  by  law  and 
if  not  paid  shall  become  subject  to  penalties  and  execution  as  other  delin- 
quent taxes. 

1942  Code  §2870-2;  1933  (38)  228. 

§  65-1999.  Certain  provisions  not  applicable  to  road  and  poll  taxes  in  Lex- 
ington County. 

The  provisions  of  §§  65-1990  and  65-1998  and  also  of  §  65-1969  insofar  as 
they  apply  to  Lexington  County  do  not  apply  to  the  commutation  road  tax 
and  poll  taxes,  except  when  such  road  and  poll  taxes  are  returned  and 
assessed  together  with  personal  or  real  property.  The  provisions  of  §§  65-1990 
and  65-1998  and  also  of  §  65-1969  in  so  far  as  they  apply  to  Lexington  County 
shall  be  administered  under  the  direction  of  the  Comptroller  General  and  all 
books  and  records  and  other  expense  shall  be  paid  from  the  general  fund 
of  Lexington  County  on  the  approval  of  a  majority  of  the  county  legislative 
delegation. 

1942  Code  §2870-2;  1933  (38)  228. 

§  65-2000.  Names  of  unlisted  persons  who  apply  to  pay. 

County  treasurers   shall   furnish   the   county   auditors   of   their   respective 

counties  with  the  names  of  taxpayers  who  may   apply  to  pay   their  taxes 

against  whom  no  taxes  shall  have  been  entered  on  the  tax  duplicate. 

1942  Code  §  2774;  1932  Code  §  2795;  Civ.  C.  '22  §  496;  Civ.  C.  '12  §  445;  Civ.  C.  '02  §  398; 
G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  (36)  141. 

§  65-2001.  Penalties  for  certain  violations. 

Any  state  or  county  officer  who  shall  fail  to  comply  with  or  who  shall 

evade  or  attempt  to  evade  any  of  the  provisions  of  §§  65-1962  to  65-1965,  65-1980 

and  65-2000  shall  be  guilty  of  a  felony  and,  upon  conviction  thereof,  shall 

be  punished  by  a  fine  not  exceeding  five  thousand  dollars  or  by  imprisonment 

for  a  period  not  exceeding  five  years  or  both,  at  the  discretion  of  the  court. 

1942  Code  §2774;  1932  Code  §2795;  Civ.  C.  '22  §496;  Civ.  C.  '12  §445;  Civ.  C.  '02 
§398;  G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  (36)  141. 

§  65-2002.  Procedure  when  owner  of  chattel  resides  in  another  county. 

If,  after  the  return  of  any  chattel  tax  by  any  county  treasurer  as  delinquent, 
the  county  treasurer  shall  know  or  be  informed  that  the  person  against  whom 
it  is  charged  resides  in  some  other  county  in  this  State  or  has  property  or 
debts  due  him  therein,  he  shall  make  out  and  forward  to  the  treasurer  of 
such  other  county  a  certified  statement  of  the  name  of  the  person  against 
whom  such  taxes  are  charged,  the  value  of  the  property  on  which  such  taxes 
were  levied,  the  amount  of  the  taxes  and  penalties  assessed  thereon  and  that 
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they  are  delinquent  and  to  the  aggregate  of  such  taxes  and  penalties  he  shall 

add  twenty-five  per  cent  as  collection  fees.    Upon  the  receipt  of  such  certificate 

the  treasurer  of  such  other  county  shall  collect  such  delinquent   taxes   and 

penalties,  with  the  twenty-five  per  cent  collection  fees  as  provided   in   this 

section,   for  which   purpose   he  shall   have  all   rights,   powers   and   remedies 

conferred  upon  the  treasurer  of  the  county  in  which  such  taxes  were    i 

and  be  allowed  the  same  fees  for  distraint  and  sale  of  property  as  if  such 

taxes  had  been  levied  in  his  own  county  and,  upon  collection  made,  may  retain 

one  half  of  such  twenty-five  per  cent  collection  fees,  and  shall  transmit  the 

balance  collected  by  him  to  the  treasurer  of  the  county  from  whom  he  received 

such  certified  statement  by  mail.     But  if  the  treasurer  to  whom  any  such 

statement   is   sent   cannot   collect   the   amount   therein   named,   or   any   part 

thereof,  he  shall  return  such  duplicate,  so  endorsed,  with  reasons  for  such 

noncollection. 

1942  Code  §2787;  1932  Code  §2835;  Civ.  C.  '22  §510;  Civ.  C.  '12  §459;  Civ.  C.  '02 
§411;  G.  S.  282;  R.  S.  338;  1881  (17)  1030. 

§  65-2003.  Removal  of  personalty  from  county  to  avoid  payment  of  taxes. 

Any  person  whose  merchandise  or  other  personal  property  has  been  assessed 
for  taxation  who  shall,  with  fraudulent  intent  to  evade  the  payment  of  taxes, 
remove  such  personal  property  from  the  county  in  which  it  has  been  assessed 
for  taxation  and  sell  or  dispose  of  it  shall  be  guilty  of  a  misdemeanor.  The 
removal  and  sale  of  all  or  a  major  portion  of  such  property  beyond  the  bor- 
ders of  the  county  in  which  the  property  has  been  assessed  for  taxation  shall 
be  prima  facie  evidence  of  intent  to  defraud  and  of  a  violation  of  the  provi- 
sions of  this  section.  Any  person  found  guilty  of  violating  the  provisions 
of  this  section  shall  be  punished  by  a  fine  of  not  exceeding  one  thousand 
dollars  or  by  twelve  months  imprisonment  or  by  both  fine  and  imprisonment 
within  the  discretion  of  the  court.  But  should  the  taxes  due  on  such  per- 
sonal property  together  with  all  penalties  and  costs  be  paid  within  ten 
days  after  the  arrest  of  the  person  so  offending,  then  prosecution  under  this 
section  shall  be  discontinued. 

1942  Code  §1723;  1932  Code  §1723;  1924  (3i)   1170. 

§  65-2004.  Apportionment  of  taxes  in  case  of  transfer  subsequent  to  assess- 
ment. 
When  the  title  or  an  interest  in  real  or  personal  property,  or  any  part  there- 
of, shall  have  become  transferred  to  or  vested  in  any  person  not  the  owner 
at  the  time  such  property  was  assessed  for  taxation,  the  county  auditor,  upon 
the  application  at  any  time  prior  to  sale  under  tax  execution  of  the  person 
acquiring  such  title  or  interest  subsequent  to  assessment,  shall  apportion 
the  share  of  taxes  and  costs  due  by  the  original  owner  upon  that  porii'>:i 
of  or  interest  in  the  property  acquired  subsequent  to  assessment  by  the 
person  so  applying  and  thereupon  the  county  treasurer,  county  sheriff,  coun 
ty  tax  collector,  town  or  city  tax  collector  or  any  officer  charged  with  the 
collection  of  taxes  shall  accept  from  the  person  so  applying  the  propor- 
tionate share  of  taxes  and  costs  upon  such  part  of  or  interest  so  acquired 

599 


§  65-2005  Code  of  Laws  of  South  Carolina  §  65-2008 

since  assessment  as  estimated  by  the  auditor  and  give  receipt  therefor  which 

shall  discharge  such  portion  or  interest  from  the  taxes  and  costs  so  assessed. 

1942  Code  §2775;  1932  Code  §2798;  Civ.  C.  '22  §497;  Civ.  C.  '12  §446;  Civ.  C.  '02 
§399;  G.  S.  267;  R.  S.  325;  1881  (17)  1024;  1925  (34)  21;  1931  (37)  125. 

§  65-2005.  Apportionment  in  case  of  mortgaged  property. 

Upon  application  at  any  time  prior  to  sale  under  tax  execution  of  any 
person  holding  a  mortgage  upon  any  real  or  personal  property  which  is 
assessed  for  taxation  the  county  auditor  shall  apportion  the  share  of  taxes 
and  costs  due  by  the  owner  thereof  upon  that  portion  of  or  interest  in  the 
property  mortgaged  and  thereupon  the  county  treasurer,  county  sheriff,  coun- 
ty tax  collector,  town  or  city  tax  collector  or  any  officer  charged  with  the 
collection  of  taxes  shall  receive  from  the  mortgagee  the  proportionate 
share  of  the  taxes  and  costs  upon  such  portion  or  interest  mortgaged  as 
estimated  by  the  county  auditor  and  give  receipt  therefor,  which  shall  dis- 
charge such  portion  or  interest  mortgaged  from  all  taxes  and  costs  assessed 
against  the  owner. 

1942  Code  §2775;  1932  Code  §2798;  Civ.  C.  72  §497;  Civ.  C.  '12  §446;  Civ.  C.  '02 
§399;  G.  S.  267;  R.  S.  325;  1881  (17)  1024;  1925  (34)  21;  1931  (37)  125. 

§  65-2006.  Procedure  in  apportionment  cases. 

The  rights  granted  by  §§  65-2004  and  65-2005  shall  exist  after  property 
has  been  advertised  for  sale  under  tax  execution  if  the  applicant  shall  also 
pay  the  pro  rata  cost  of  the  advertisement  and  in  any  such  case  the  sale  shall 
continue  as  to  the  remaining  property.  When  the  segregation  and  payment 
of  taxes  as  segregated  are  made  after  the  tax  has  gone  into  execution  and 
before  advertisement,  the  officer  charged  with  the  enforcement  of  the  execu- 
tion shall  return  it  to  the  treasurer  or  officer  issuing  it  and  thereupon  the 
treasurer  or  other  officer  shall  receive  the  old  execution  and  give  credit 
for  the  entire  amount  of  the  taxes  represented  thereby  and  shall  issue  a  new 
execution  against  the  property  specified  in  the  old  execution  upon  which 
the  tax  has  not  been  paid  and  charge  the  sheriff  or  other  officer  charged 
with  the  enforcement  thereof  with  the  amount  of  the  new  execution,  which 
shall  be  the  unpaid  portion  of  the  old  execution,  and  no  additional  costs 
shall  be  allowed  by  reason  of  the  issuance  of  the  new  execution. 

1942  Code  §2775;  1932  Code  §2798;  Civ.  C.  '22  §497;  Civ.  C.  '12  §446;  Civ.  C.  '02 
§399;  G.  S.  267;  R.  S.  325;  1881  (17)  1024;  1925  (34)  21;  1931  (37)  125. 

§  65-2007.  Apportionment  also  applicable  to  municipal  taxes. 

Whenever  any  property  shall   be   discharged  in   the  manner  provided   in 

§  65-2004  or  §  65-2005  from  taxes  assessed  against  it,  it  shall  likewise,  upon 

payment  of  a  like  proportionate  share  of  any  taxes  assessed  by  any  city  or 

town,  be  discharged  from  all  municipal  taxes  assessed  against  it. 

1942  Code  §2775;  1932  Code  §2798;  Civ.  C.  '22  §497;  Civ.  C.  '12  §446;  Civ.  C.  '02 
§399;  G.  S.  267;  R.  S.  325;  1881  (17)  1024;  1925  (34)  21;  1931  (37)  125. 

§65-2008.  Penalties  on  delinquent  taxes;  execution. 

When  the  taxes  and  assessments  or  any  portion  thereof  charged  against 
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any  property  or  person  on  the  duplicate  for  the  current  fiscal  year  shall  not 
be  paid  on  or  before  the  31st  day  of  December,  the  county  auditor  shall 
proceed  to  add  a  penalty  of  one  per  cent  on  the  county  duplicate  and  the 
county  treasurer  shall  collect  such  penalty;  and  if  such  taxes,  assessments 
and  penalty  are  not  paid  on  or  before  the  first  day  of  February  next  thereafter, 
an  additional  penalty  of  one  per  cent  thereon  shall  be  added  by  the  county 
auditor  on  the  county  duplicate  and  collected  by  the  county  treasurer; 
and  if  such  taxes,  assessments  and  penalties  are  not  paid  on  or  before  the  first 
day  of  March  next  thereafter,  an  additional  penalty  of  one  per  cent  thereon 
shall  be  added  by  the  county  auditor  on  the  county  duplicate  and  collected 
by  the  county  treasurer;  and  if  such  taxes,  assessments  and  penalties  are 
not  paid  on  or  before  the  first  day  of  April  next  thereafter,  an  additional 
penalty  of  four  per  cent  thereon  shall  be  added  by  the  county  auditor  on 
the  county  duplicate  and  collected  by  the  county  treasurer;  and  if  such 
taxes,  assessments  and  penalties  are  not  paid  on  or  before  the  fifteenth  day  of 
April  next  thereafter,  the  county  treasurer  shall  issue  his  tax  execution  for 
such  taxes,  assessments  and  penalties  against  the  property  of  the  defaulting 
taxpayer,  according  to  law. 

1942  Code  §  2782;  1932  Code  §  2830;  Civ.  C.  "22  §  505;  Civ.  C.  *12  §  454;  Civ.  C.  *02  §  406: 
G.  S.  276;  R.  S.  333;  1881  (17)  1027;  1887  (19)  862;  1902  (23)  972;  1909  (26)  76;  1936 
(39)  1389;  1938  (40)  1872. 

Cross     references. — As     to     payment     of  For  additional  related  cases,  see  Koth  v. 

State,  county,  or  other  taxes  under  protest,  Pallachucola   Club,  79  S.   C.   514.   61    S.   E. 

see   §65-2661.      As   to   action    for   recovery  77    (1908);   State  v.   Cheraw   &   D.   R.   Co., 

of  taxes  paid  to  county  under  protest,  see  54  S.  C.  564.  32  S.  E.  691   (1899);  Willis  v. 

§65-2662.     As    to    action    for    recovery    of  Heighway,  40  S.  C.  476,  19  S.  E.  135  (1894). 

taxes   paid    to    municipality    under    protest.  Applied   in    Dillon    County   v.   Lane.    114 

see  §  65-2663.  S.  C.  494,  104  S.  E.  184  (1920). 

The    penalty    under    this    section    is    not  Stated  in  Epworth  Orphanage  v.  Wilson, 

unconstitutional.     Ex  parte  Lynch,  16  S.  C.  185  S.  C.  243.  193  S.  E.  644  (1937);  Parker 

32  (1881).  v.  Brown,  195  S.  C.  35,  10  S.  E.   (2d)   625 

Execution   need    not    specify   amount    of  (1940). 

taxes   due   each  fund.      Dickson   v.    Burck-  Cited  in  Webster  v.  Williams,   183  S.   C. 

myer,  67  S.  C.  526,  46  S.  E.  343   (1903).  368,  191  S.  E.  51  (1937);  Vallentine  v.  Rob- 
inson, 1S8  S.  C.  194,  198  S.  E.  197  (1938). 

§65-2009.  Same;  special  provision  for  Dorchester  County. 

In  Dorchester  County  the  percentage  penalty  added  to  delinquent  taxes 
and  the  time  they  shall  be  placed  in  execution  shall  be  as  follows:  when  such 
taxes  shall  not  be  paid  on  or  before  the  31st  day  of  December,  the  penalty 
added  shall  be  one  per  cent  thereon;  if  they  are  not  paid  on  or  before  the  1st 
day  of  February  next  thereafter,  an  additional  penalty  of  one  per  cent 
thereon  shall  be  added;  if  they  are  not  paid  on  or  before  the  1st  day  of 
March  next  thereafter,  an  additional  penalty  of  one  per  cent  thereon  shall  be 
added;  and  if  they  are  not  paid  on  or  before  the  1st  day  of  May  an  additional 
penalty  of  four  per  cent  thereon  shall  be  added  and  at  such  time  if  such 
taxes,  assessments  and  penalties  are  not  paid  the  county  treasurer  shall  issue 
his  tax  execution  for  such  taxes,  assessments  and  penalties  against  the  prop- 
erty of  the  defaulting  taxpayer,  according  to  law. 

1945  (44)  320. 
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§  65-2010.  Remission  of  penalties  and  stay  of  collections  in  certain  cases. 

When  the  penalty  for  nonpayment  of  taxes  has  attached  to  property  held 
by  assignees  in  bankruptcy  which  could  not  be  sold  before  the  expiration 
of  the  time  fixed  by  law  for  the  payment  of  taxes  and  when  sales  of  property 
for  the  settlement  of  estates,  for  partition,  for  the  foreclosure  of  mortgages, 
for  the  marshaling  of  assets  or  for  other  purposes  ordered  by  any  court  in 
this  State  have  not  been  made  in  season  for  the  payment  of  taxes  due  thereon, 
the  Comptroller  General,  upon  proper  evidence  thereof,  may  remit  the  penal- 
ties and  costs  which  by  law  attach  for  nonpayment  of  taxes  and  may  also 
grant  a  stay  of  the  collection  of  taxes  upon  such  property  until  such  time  as 
it  shall  be  sold.  And  when  such  property  held  by  assignees  in  bankruptcy 
or  property  ordered  by  any  court  in  this  State  to  be  sold  for  any  of  the 
purposes  mentioned  in  this  section,  cannot  be  sold  in  time  for  the  payment 
of  the  taxes  due  or  to  become  due  thereon,  the  Comptroller  General,  upon 
proper  evidence  thereof,  may  authorize  the  collection  of  the  taxes  without 
costs  and  penalties  and  may  stay  the  collection  thereof  until  such  time  as 
the  said  sales  shall  be  made.  A  stay  of  collection  of  taxes  under  this  section 
shall  be  only  upon  the  written  order  of  the  Comptroller  General,  made  in  each 
case  in  duplicate,  the  original  order  to  be  issued  to  the  county  treasurer  and 
permanently  filed  in  his  office  and  the  duplicate  order  to  be  filed  in  the  Comp- 
troller General's  office,  which  order  shall  state  the  title  of  the  case,  the  order  of 
sale  by  the  court  and  the  particular  property  upon  which  the  collection  of 
taxes  is  stayed. 

1942  Code  §  2784;  1932  Code  §  2832;  Civ.  C.  '22  §  507;  Civ.  C.  *12  §  456;  Civ.  C.  '02  §  408; 
G.  S.  279;  R.  S.  335;  1898  (22)  724. 

§65-2011.  Blank. 

§  65-2012.  General  cash  account  of  county  treasurer. 

Each  county  treasurer  of  the  several  counties  of  the  State  shall  keep  a 
book  of  entry  containing  a  "general  cash  account"  of  the  school  fund  of  his 
county  for  each  fiscal  year,  showing  on  the  left-hand  page  the  unexpended 
school  fund  for  the  previous  year,  the  total  poll  tax,  the  total  special  tax, 
the  total  of  any  other  tax  or  taxes  for  school  purposes  and  the  total  amount 
of  other  school  funds  for  the  current  year  and  showing  on  the  right-hand 
page  the  date  of  payment  by  him.  the  date  of  approval  by  the  school  trustees, 
the  school  district's  number,  the  school  trustees'  number,  the  treasurer's 
number  (such  number  beginning  with  the  figure  1  and  running  on  up  succes- 
sively through  the  fiscal  year),  the  name  of  the  payee  and  the  name  of  the 
person  presenting,  and  the  amount  of,  each  warrant  paid  by  him  during 
the  fiscal  year.  The  treasurer  shall  also  keep  an  account  in  such  book  with 
each  school  district  in  his  county  showing  the  amount  due  to  the  district 
for  the  previous  year,  the  poll  tax,  the  special  tax,  any  other  tax  or  taxes 
for  school  purposes  and  any  other  funds  due  the  district  for  school  purposes, 
the  date  of  payment  by  him,  the  date  of  approval  by  the  school  trustees,  the 
school  district's  number,  the  school  trustees'  number,  and  the  treasurer's 
number  (being  the  same  number  as  in  the  "general  cash  account"),  the  name 
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of  the  payee  and  the  name  of  the  person  presenting,  and  the  amount  of  each 

warrant  paid  by  him  during  the  fiscal  year  drawn  on  the  fund  of  that  district. 

1942  Code  §  2776;  1932  Code  §  2799;  Civ.  C.  '22  §  498;  Civ.  C.  '12  §  447;  Civ.  C.  '02  §  400; 
1892  (21)  80. 

The  county  treasurer  acts  as  the  treasurer  Hay  v.  Leonard,  212  S.  C.  81,  46  S.  E.  (2d) 
for  each  school  district  within  the  county.      653  (1948). 

§  65-2013.  Failure  of  county  treasurer  to  keep  "general  cash  account." 

The  failure  of  any  county  treasurer  of  this  State  to  keep  a  hook  of  entry 

in  which  shall  he  kept  an  account  known  as  a  "general  cash  account,"  as 

required  by  law,   shall  be  a  misdemeanor  and,   on   conviction   thereof,   any 

such  treasurer  shall  be  subject  to  a  fine  of  not  less  than  two  hundred  dollars 

or  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  six  months. 

1942  Code  §  1569;  1932  Code  §  1569;  Cr.  C.  '22  §517;  Cr.  C.  '12  §586;  Cr.  C.  '02  §429; 
G.  S.  342;  1S92  (21)  81. 

§  65-2014.  Treasurer  to  deposit  certain  funds  at  interest. 

Whenever  there  is  in  the  hands  of  any  county  treasurer  of  this  State 
any  sum  of  money  not  necessary  for  current  expenses  or  which  will  ap- 
parently not  be  demanded  for  six  months  or  more,  the  treasurer  shall  deposit 
the  fund  or  sum  of  money  in  some  chartered  bank,  at  such  rate  of  interest 
as  may  be  secured  for  the  best  interest  of  the  county.  The  interest,  when 
collected,  shall  be  added  to  the  fund  and  paid  out  as  other  funds  of  the 
same  sort  are  paid. 

1942  Code  §2780;  1932  Code  §2803;  Civ.  C.  '22  §502;  Civ.  C.  '12  §451;  1909  (26)   166. 

>  65-2015.  Security  for  deposits. 

A  county  treasurer  may  require  of  the  bank  in  which  any  such  fund  is 
deposited  at  interest  a  depositor's  guaranty  bond  for  the  protection  of  the 
fund  or  funds,  the  same  to  be  paid  for  out  of  the  fund  for  which  such 
guaranty  is  provided. 

1942  Code  §2780;  1932  Code  §2803;  Civ.  C.  '22  §502;  Civ.  C.  '12  §451;  1909  (26)   166. 

§65-2016.  Blank. 

§  65-2017.  Treasurer  may  not  demand  commission  on  school  funds. 

Any  county  treasurer  who  shall  demand  or  receive  any  commissions  for 

paying  out  the  school  funds  paid  out  by  him  from  the  person  charged  with 

receiving  them    or    shall   charge   any   person   a   commission   on   such   funds 

shall  be  guilty  of  a  misdemeanor  and  on  conviction  shall  be  fined  not  less 

than  fifty  dollars  for  each  such  offense  or  be  imprisoned  for  a  period  not  less 

than  three  months. 

1942  Code  §27S0-2;  1932  Code  §1561;  Cr.  C.  '22  §509;  Cr.  C.  '12  §578;  Cr.  C.  '02  §421; 
G.  S.  2563;  R.  S.  334;  1876  (16)  165. 

§  65-2018.  Periodic  reports  to  county  supervisor. 

The  county  treasurer  shall,  on  the  first  and  fifteenth  days  of  each  month, 
report  to  the  county  supervisor  the  amount  of  funds  collected  for  and 
on  account  of  the  county  and  the  character  of  such  funds. 
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1942  Code  §§2778,  3863;  1932  Code  §§2801,  3863;  Civ.  C.  '22  §§500,  1104;  Civ.  C.  '12 
§§449,  983;  Civ.  C.  '02  §§402,  798;  G.  S.  273;  R.  S.  328,  680;  1881  (17)  1027;  1893  (21) 
489;  1912  (27)  695;  1918  (30)  696;  1924  (33)  973. 

Cited  in   Douglass  v.  Watson,   186  S.   C. 
34,  195  S.  E.  116  (1938). 

§  65-2019.  Same;  special  provision  for  Berkeley  County. 

The  county  treasurer  of  Berkeley  County  shall  make  a  monthly  report  to 

the  county  supervisor  of  all  moneys  received  or  paid  out  by  him  and  all 

moneys  on  hand,  such  report  to  be  made  on  the  last  day  of  each  month  in 

conformity  with  the  report  made  by  the  county  treasurer  to  the  Comptroller 

General. 

1942  Code  §§2778,  3863;  1932  Code  §§2801,  3863;  Civ.  C.  '22  §§500,  1104:  Civ.  C.  '12 
§§449,  983;  Civ.  C.  '02  §§402,  798;  G.  S.  273;  R.  S.  328,  680;  1881  (17)  1027;  1893  (21) 
489;  1912  (27)  695;  1918  (30)  696;  1924  (33)  973. 

§65-2020.  Same;  special  provision  for  Chesterfield  County. 

The  reports  required  by  law  to  be  made  by  the  county  treasurer  of  Chester- 
field County  on  the  first  Monday  of  each  month  to  the  county  commissioners 
shall  show  the  amount  of  ordinary  funds,  road  funds,  special  funds  and 
school  funds  on  hand,  respectively.  The  report  shall  show  the  amount  of 
school  funds  on  hand  for  each  district,  the  amount,  if  any,  unapportioned 
and  the  amount  of  road  fund  for  each  township. 

1942  Code  §§2778,  3863;  1932  Code  §§2801,  3863;  Civ.  C.  *22  §§500,  1104;  Civ.  C.  '12 
§§449,  9S3;  Civ.  C.  '02  §§402,  798;  G.  S.  273;  R.  S.  328,  680;  1881  (17)  1027;  1893  (21) 
489;  1912  (27)  695;  1918  (30)  696;  1924  (33)  973. 

§65-2021.  Same;  special  provision  for  Marion  County. 

In  Marion  County  the  county  treasurer  shall  on  the  last  day  of  each 
month  make  a  report  to  the  count}'-  commissioners  showing  all  moneys  re- 
ceived and  to  what  fund  they  have  been  placed,  the  amounts  paid  from  each 
fund,  what  amount  remains  in  his  hands  apportioned  to  each  fund  and 
any  anticipated  funds  to  be  received  by  him  to  be  credited  to  any  special 
fund,  such  report  to  be  a  full  itemized  statement  showing  all  moneys  re- 
ceived and  disbursed. 

1942  Code  §§2778,  3863;  1932  Code  §§2801,  3863;  Civ.  C.  '22  $§500,  1104:  Civ.  C.  '12 
§§449,  983;  Civ.  C.  '02  §§402,  798;  G.  S.  273;  R.  S.  328,  680;  1881  (17)  1027;  1893  (21) 
489;  1912  (27)  695;  1918  (30)  696;  1924  (33)  973. 

§  65-2022.  Monthly  report  to  Comptroller  General. 

Each  county  treasurer  shall,  on  the  first  day  of  each  month,  report  to  the 
Comptroller  General,  in  such  manner  as  he  shall  direct,  a  full  and  complete 
statement  of  the  previous  month  or  months,  exhibiting  the  total  collection 
made  during  the  fiscal  year,  the  amount  disbursed  and  cash  on  hand  for,  or 
on  account  of,  any  levy  or  tax  collected  by  him.  Such  report  shall  be 
denominated  "The  County  Treasurer's  Monthly  Report."  The  treasurer 
shall  transmit  with  such  report  the  certificate  of  the  cashier  of  each  bank 
where  funds  are  deposited  that  the  amounts  shown  in  his  hands  by  his  cash 
balance  are  on  deposit  to  his  credit  as  treasurer  and,  if  funds  are  not  on 

604 


§  65-2023  Taxation  §  65-2024 

deposit  in  a  bank,  then  his  own  affidavit  that  the  funds  are,  at  time  of  making 

the  report,  in  his  own  hands  in  cash  and  an  affidavit  of  the  county  auditor 

to  the  same  effect. 

1942  Code  §  2779:  19,32  Code  5  2S02;  Civ.  C.  '22  §  SOI;  Civ.  C.  '12  §  450;  Civ.  C.  '02  §  403; 
G.  S.  273;  R.  S.  330;  1881   (17)   1027;  1907  (25)  486;  1915  (29)  239. 

Cited  in  Douglass  v.  Watson,  186  S.  C. 
34,  195  S.  E.  116  (1938). 

§  65-2023.  Reports  to  county  superintendent  of  education ;  boohs  open  to  public. 
The  county  treasurer  shall  on  the  fifteenth  day  of  each  month  report  to 
the  county  superintendent  of  education  an  itemized  statement  of  the  amounts 
of  collection  and  disbursements,  by  school  districts,  made  by  him  for  the 
previous  calendar  month  on  account  of  poll  tax,  special  school  tax,  sink- 
ing fund  school  tax,  delinquent  execution  taxes  and  any  other  special  tax 
collected  in  any  school  district  and  the  balance  remaining  in  his  hands  to 
the  credit  of  each  school  district  from  each  such  fund.  He  shall  at  the 
same  time  report  the  total  amounts  received  for  such  period  from  any  other 
taxes  not  collected  for  any  special  school  district  and  his  books  shall  at  all 
times  be  open  to  public  inspection  at  all  reasonable  hours.  Any  county  treas- 
urer failing  or  refusing  to  comply  with  these  provisions  shall  be  guilty  of 
a  misdemeanor  and  be  punished,  upon  conviction,  by  a  fine  of  not  less  than 
five  hundred  dollars,  to  be  used  for  general  school  purposes  in  the  county. 

1942  Code  §  27S0-1 ;  1932  Code  §  1564;  Cr.  C.  '22  §  512;  Cr.  C.  '12  5  581 ;  Cr.  C.  '02  §  424; 
G.  S.  1022;  R.  S.  337;  1878  (16)  584;  1924  (33)   1146;  1942  (42)   1429. 

Cross    references. — As    to    suspension    of       coming  to  the  State  from  the  United  States, 
sale  by  taxpayer,  see  §  65-2770.     As  to  cus-       see  §21-693. 
tody   of   certain    vocational   training    funds 

§  65-2024.  Annual  report  to  court  of  general  sessions. 

Each  county  treasurer  shall  make  an  annual  report  to  the  presiding  judge, 

at  the  second  term  of  the  court  of  general  sessions  in  his  county  which  shall  be 

held  after  the  first  day  of  January  in  each  year,  of  the  number,  character  and 

amount  of  claims  paid  by  him  on  orders  of  the  governing  body  of  the  county 

and  of  the  county  board  of  education  and  to  whom  paid.     Such  report  shall 

be  submitted  by  the  judge  to  the  grand  jury  for  their  examination  and  shall 

be  filed  by  the  clerk  of  the  court  and  kept  in  his  office  for  public  inspection. 

The  count}'  treasurer  shall  cause  such  report  to  be  published  at  least  two 

weeks  before  the  sitting  of  the  court  in  some  newspaper  published  in  the 

county. 

1942  Code  §  27S1 :  1932  Code  §  2829;  Civ.  C.  '22  §  504;  Civ.  C.  '12  5  453:  Civ.  C.  '02  §  405; 
R.  S.  332;  1881  (17)  S92:  1889  (20)  319;  1900  (23)  355;  1906  (25)  45;  1910  (26)  632;  1932 
(37)  1312;  1934  (38)  1241. 

Cross  reference. — As  to  requirement  that       time    he    publishes    his    annual    report    on 
the  treasurer  of  Kershaw  County  designate       school  district  expenditures,  see  §  21-3176. 
bonded   school   districts,   etc.,   at   the   same  An  amending  act  unconstitutional. — State 

v.  Burley,  SO  S.  C.  127,  61  S.  E.  255  (1903). 
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§  65-2025.  Same;  section  65-2024  not  applicable  to  Darlington  County. 
Section  65-2024  shall  not  apply  to  Darlington  County. 
1951  (47)  311. 

§  65-2026.  Same;  certain  counties  excepted  from  publication  requirement. 

The  county  treasurers  of  Aiken,  Beaufort,  Chester,  Chesterfield,  Clarendon, 

Colleton,   Edgefield,   Fairfield,    Florence,    Greenville,    Lancaster,    Marion,    Marl- 

boro,    Orangeburg,    Pickens,   Sumter,    Williamsburg    and    York    Counties    shall 

not  be  required  or  allowed,  at  public  expense,  to  publish  annually  the  itemized 

statements  of  their  disbursements. 

1942  Code  §2781;  1932  Code  §2829;  Civ.  C.  '22  §504;  Civ.  C.  '12  §453;  Civ.  C.  *02 
§405;  R.  S.  332;  1881  (17)  892;  1889  (20)  319;  1900  (23)  355;  1906  (25)  45;  1910  (26) 
632;  1932  {37)   1312;  1934  (38)   1241;  1951   (47)  311. 

§65-2027.  Settlement  of  auditor  with  treasurer;  delinquent  list. 

Each  county  auditor  shall  attend  at  his  office  on  or  before  the  first  day  of 
May,  annually,  or  at  any  other  time  the  Comptroller  General  may  direct,  to 
make  settlement  with  the  treasurer  of  his  county  and  ascertain  the  amount 
of  taxes,  assessments  .and  penalties  collected  by  such  treasurer  and  the 
amount  with  which  he  is  to  stand  charged  on  account  thereof  and  on  account 
of  each  fund  for  which  a  levy  was  made  on  the  duplicate.  The  auditor  shall 
take  from  the  duplicate  previously  put  into  the  hands  of  the  treasurer  for 
collection  a  list  of  all  such  taxes,  assessments  and  penalties  as  such  treasurer 
has  been  unable  to  collect,  describing  the  property  as  described  on  the  du- 
plicate, and  shall  note  thereon  in  a  marginal  column  the  several  reasons 
assigned  by  the  treasurer  why  such  taxes  or  other  charges  could  not  be 
collected.  Such  list  shall  be  denominated  the  delinquent  list  and  shall  be 
signed  and  sworn  to  by  the  treasurer  before  the  auditor  who  shall  record  it 
in  a  book  to  be  provided  for  the  purpose  and  transmit  an  abstract  thereof 
to  the  Comptroller  General.  In  making  such  list,  the  delinquencies  in  each 
district,  city  and  town  shall  be  stated  separately.  After  deducting  the  amount 
of  taxes,  assessments  and  penalties  so  returned  delinquent,  the  treasurer  shall 
stand  charged  with  the  remainder  of  the  taxes,  assessments  and  penalties 
charged  on  the  duplicate. 

1942  Code  §2797;  1932  Code  §2836:  Civ.  C.  '22  §531;  Civ.  C.  '12  §480;  Civ.  C.  '02 
§431;  G.  S.  249,  272;  R.  S.  362;  1881  (17)  1016,  1026;  1S87  (19)  862. 

This    section    is    mandatory.       State    v.  make  such  settlements  being  one  which  the 

Brown,  1S7  S.  C.  223,  196  S.  E.  889  (1938).  officers  owe  to  the  public,  and  not  the  sure- 

If  a  treasurer  stands  charged  with  taxes  ties.     State  v.   Edwards,  89  S.   C.  224,   71 

which  should  be  paid  by  the  taxpayer,  he  S.  E.  826  (1911). 

is  amply  protected  by  §  65-2034.     State  v.  Admissibility  of  evidence  to  show  errors 

Brown,  187  S.  C.  223,  196  S.  E.  889  (1938).  in  tax   duplicate   receipted  by  treasurer.— 

Failure  to  make  annual  settlement  is  no  State  v.  Edwards,  89  S.  C.  224,  71  S.  E.  826 

defense  to  sureties  on  treasurer's  bond. —  (1911). 

The  failure  of  public  officials  to  make  an-  Applied    in    Finley    v.    Laurens    County, 

nual  settlements  with  the  county  treasurer  58  S.  C.  273,  36  S.  E.  588  (1900). 

as   required   by   this    section    and    the    sec-  Cited  in  Parker  v.  Brown,  195  S.  C.  35, 

tions    following-   is    no    defense    to   sureties  10  S.  E.  (2d)  625  (1940). 
on  the  treasurer's  official  bond;  the  duty  to 
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§  65-2028.  County  supervisors  and  superintendents  of  education  notified  of  day 
of  settlement ;  proceedings. 
When  the  county  treasurers  of  the  several  counties  shall  have  disbursed 
all  the  county  and  school  funds  of  each  fiscal  year  and  are  ready  to  make 
their  settlements  with  their  respective  county  auditors  for  the  county  and 
school  taxes  charged  against  them  upon  the  treasurer's  tax  duplicate,  they 
shall  so  notify  the  county  auditors,  whereupon  the  county  auditors  shall  notify 
the  county  supervisors  and  county  superintendents  of  education  of  their  re- 
spective counties  of  the  day  of  such  settlement  and  such  county  supervisors 
and  county  superintendents  of  education  shall  produce,  in  the  office  of  the 
auditor  of  their  county,  the  claims  allowed  and  ordered  paid  by  them  and 
vouch  thereby  each  amount  presented  by  the  county  treasurer  for  a  credit 
in  his  settlement  with  the  auditor  for  the  amount  of  county  and  school  taxes 
which  are  charged  against  him  on  the  treasurer's  duplicate  for  each  year. 

1942  Code  §2799;  1932  Code  §2838;  Civ.  C.  '22  §533;  Civ.  C.  '12  §482;  Civ.  C.  '02 
§433;  R.  S.  364;  1889  (20)  349;  1893   (21)  4S1;  1896  (22)  255. 

Embezzlement  by  county  treasurer. — 
State  v.  Alexander,  140  S.  C.  325,  138  S.  E. 
835  (1927). 

§  65-2029.  Foreman  of  grand  jury  and  Comptroller  General  to  attend  to  wit- 
ness settlement. 
The  auditor  of  each  county  shall  notify  the  foreman  of  the  grand  jury 
thereof  and  the  Comptroller  General  of  the  day  upon  which  such  settlement 
is  to  be  made  and  the  Comptroller  General,  or  some  one  duly  authorized 
by  him,  and  the  foreman  of  the  grand  jury  of  each  county  are  required  to  be 
present  and  witness  such  settlement. 

1942  Code  §2800;  1932  Code  §2S39;  Civ.  C.  *22  §534;  Civ.  C.  '12  §483;  Civ.  C.  '02 
§434;  G.  S.  365;  1889  (20)  349. 

§  65-2030.  What  causes  may  be  assigned  for  failure  to  collect  tax,  etc. 

In  making  the  delinquent  list  as  provided  by  §  65-2027  only  the  following 
causes  shall  be  assigned  by  the  treasurer  on  such  list  for  not  collecting  any 
tax,  assessment  or  penalty,  to  wit : 

(1)  Sheriff's  return  to  execution  issued  that  no  sufficient  property  of  the 
person  charged  therewith  could  be  found  out  of  which  to  make  the  same; 

(2)  That  property  was  found,  but,  for  want  of  bidders,  was  sold  and 
conveyed  to  the  State  Budget  and  Control  Board  by  the  sheriff,  pursuant 
to  law; 

(3)  Execution  issued  and  in  the  hands  of  the  sheriff;  and 

(4)  That  the  collection  of  such  taxes,  assessments  and  penalties  was  en- 
joined by  a  competent  court. 

1942  Code  §2797;  1932  Code  §2836;  Civ.  C.  '22  §531:  Civ.  C.  '12  §480;  Civ.  C.  '02 
§431;  G.  S.  249,  272;  R.  S.  362;  1882  (17)   1016,  1026;  1887  (19)  862. 

§65-2031.  Settlement  sheets  to  be  signed  in  duplicate;  by  whom  and  where 
filed. 

When  such  settlements  shall  have  been  completed,  the  settlement  sheets 
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shall  be  signed  by  the  county  supervisor,  the  county  treasurer  and  the  county 

superintendent  of  education  in  duplicate  and  certified  by  the  county  auditor. 

One  copy  shall  be  filed  in  the  county  auditor's  office  and  the  other  mailed  to 

the  Comptroller  General,  to  be  by  him  reported  to  the  General  Assembly. 

1942  Code  §2802;  1932  Code  §2841;  Civ.  C.  '22  §536;  Civ.  C.  '12  §485;  Civ.  C.  '02 
§436;  R.  S.  367;  1893  (21)  401. 

Applied    in    Pickens    County    v.    Hinton, 
158  S.  C.  465,  155  S.  E.  881  (1930). 

§  65-2032.  Comptroller  to  furnish  copies  of  report  to  county  officials. 

The  Comptroller  General  shall  mail  each  year  a  copy  of  his  report  contain- 
ing such  settlement  to  the  clerk  of  the  court,  the  members  of  the  governing 
body  and  the  board  of  education  of  the  county  and  the  county  auditor,  to  be 
filed  and  kept  by  such  officers  in  their  several  offices. 

1942  Code  §2803;  1932  Code  §2S42;  Civ.  C.  '22  §537;  Civ.  C.  '12  §4S6;  Civ.  C.  '02 
§437;  R.  S.  368;  1893  (21)  401. 

§  65-2033.  Irregularities,  etc.,  reported  to  court  of  sessions. 

If  in  the  making  of  any  such  settlement  there  shall  be  discovered   any 

irregularity   or   violation   of  law  by   any   of   such   officers,   the    Comptroller 

General  and  the  foreman  of  the  grand  jury   shall   report  the   same   to   the 

court  of  general  sessions  of  the  county  where  such  irregularities  or  violations 

of  law  shall  have  been  discovered. 

1942  Code  §2804;  1932  Code  §2843;  Civ.  C.  *22  §538;  Civ.  C.  '12  §487;  Civ.  C.  '02 
§438;  R.  S.  369;  1893  (21)  401. 

§  65-2034.  Treasurer's  remedy  when  charged  with  tax  not  in  fact  paid. 

If,  in  making  such  settlement,  the  treasurer  shall  stand  charged  with  any 

tax,  assessment  or  penalty  which  in  fact  was  not  paid  prior  thereto,  he  may 

at  any  time  while  remaining  in  office  collect  such  tax  by  distress  and  sale 

of  property,  as  in  other  cases  of  delinquent  taxes,  or  by  action  in  his  own 

name,  as  for  money  paid  for  the  use  of  the  person  charged  with  or  bound 

to  pay  such  tax,  penalty  or  assessment  and  after  going  out  of  office  he  may 

maintain  an  action  in  his  own  name,  as  aforesaid,  for  the  collection  of  such 

tax,  assessment  or  penalty. 

1942  Code  §2798;  1932  Code  §2837;  Civ.  C.  '22  §532;  Civ.  C.  '12  §481;  Civ.  C.  '02 
§432;  G.  S.  272;  R.  S.  363;  1881  (17)  1026. 

If  a  treasurer  stands  charged  with  taxes      v.    Brown,    187   S.    C.   223,    196   S.    E.   889 
which  should  be  paid  by  the  taxpayer,  he       (1938). 
is  amply  protected  by  this  section.     State 

§  65-2035.  Settlement  of  tax  executions. 

The  county  auditors  and  treasurers  shall  annually  have  a  full  and   final 

settlement  as  to  tax  executions  issued  by  such  treasurers  within  twelve  months 

after  the  expiration  of  the  time  allowed  by  law  for  the  payment  of  taxes  in 

any  year. 

1942  Code  §§2151,  2799;  1932  Code  §§2151,  2838;  Civ.  C.  '22  §§111,  533;  Civ.  C.  '12 
§§  106,  482;  Civ.  C.  '02  §§  102,  433;  R.  S.  364;  1889  (20)  349;  1893  (21)  481;  1896  (22)  255. 
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§  65-2036.  Additional  expense  not  to  be  imposed  on  State. 

No  additional  expense  shall   be  devolved   upon   the   Stale   for  printing  of 

additional  books,  receipts  or  other  records  in  Aiken,  Bamberg,  Beaufort  and 

Marlboro  Counties  made  necessary  by  §§  65-1995  and  65-1996  and  all  such 

expenses  shall  be  borne  by  the  respective  counties. 

1942  Code  §§  2S40-2,  2843-2,  2845-3,  2873-4;  1933  (38)  430,  475,  522;  1935  (39)  51;  1937 
(40)  48;  1939  (41)  85. 

Article  2. 

Payment  of  Delinquent  Taxes  in  Eight  Quarterly  Payments  in 
Richland  and  Spartanburg  Counties. 

§65-2041.  Authorized. 

The  officers  charged  by  law  with  the  collection  of  delinquent  taxes  in  Rich- 
land and  Spartanburg  Counties  shall  determine  on  or  before  July  first  of  each 
year  the  total  amount  of  delinquent  taxes  and  penalties  against  any  prop- 
erty or  taxpayer  and  divide  such  amount  into  eight  equal  parts.  The  owner 
of  any  such  property  or  the  taxpayer  may  without  further  charges  or  penal- 
ties pay  such  delinquent  taxes  in  eight  equal  successive  quarterly  install- 
ments, the  first  to  become  due  and  payable  July  1st  of  each  year  in  which 
taxes  are  so  divided. 

1942  Code  §§2878-1,  2880-2;  1933  (38)  147,  370. 

§  65-2042.  When  article  may  be  declared  inoperative  as  to  taxes  on  personalty. 

In  the  case  of  any  personal  property  tax,  should  it  appear  to  the  satisfac- 
tion of  the  tax  collector  of  Richland  or  Spartanburg  County  or  other  officer 
charged  by  law  with  the  collection  of  delinquent  taxes,  in  either  of  said  coun- 
ties that  the  extension  authorized  in  this  article  might  reasonably  bring  about 
a  loss  to  the  county  of  taxes  due  on  any  such  personal  property  for  any  cause 
whatever,  he  may  declare  that  this  article  shall  be  inoperative  in  such  case  in 
such  county  and  proceed  with  the  collection  of  such  taxes  and,  if  needs  be, 
enforce  them  under  the  power  of  the  execution  in  his  hands  against  it. 

1942  Code  §§2878-1,  2880-2;  1933  (38)  147,  370. 

§  65-2043.  Lien  holder  may  pay  taxes  in  installments. 

The  owner  or  holder  of  any  mortgage  or  other  lien  on  any  property  on 
which  there  are  due  and  payable  delinquent  taxes  shall  be  permitted  to  pay 
such  taxes  in  installments,  as  provided  for  in  this  article,  in  order  to  protect 
such  lien. 

1942  Code  §§  2878-1,  2880-2;  1933  (38)  147,  370. 

§  65-2044.  Rights  of  purchaser  at  judicial  sale. 

"Whenever  at  any  judicial  sale  of  real  or  personal  property  upon  which 
there  is  payable  any  past  due  taxes  such  property  shall  be  bid  in  by,  or  in 
behalf  of,  any  lien  creditor  at  a  price  less  than  the  amount  due  or  the  in- 
debtedness secured  by  such  lien  and  the  costs  and  expenses  of  the  action 
and  sale,  such  purchaser  shall  have  the  same  rights  as  are  granted  in  this 
article  to  the  owner  of  such  property  and  any  conveyance  made  by  any 
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officer  selling  the  property  at  any  judicial  sale  shall  be  subject  to  the  lien 
of  all  past  due  taxes. 

1942  Code  §§  2878-1,  2880-2;  1933  (38)  147,  370. 

§  65-2045.  Effect  of  failure  to  pay  two  installments. 

Should  any  taxpayer  become  in  arrears  more  than  two  installments  the 
remaining  unpaid  installments  shall  immediately  become  due  and  the  officers 
charged  with  the  collection  thereof  shall  proceed  as  provided  by  law  for  the 
collection  of  such  delinquent  taxes. 

1942  Code  §§  287S-1,  2880-2;  1933  (38)  147,  370. 

§  65-2046.  Receipts,  credits  and  records. 

As  the  installments  are  paid  the  officer  to  whom  they  are  paid  shall  issue 
his  official  receipt  therefor  and  credit  the  oldest  execution  in  his  hands  with 
the  amount  of  such  payment  by  entering  it  thereon  together  with  the  date 
of  payment.  If  any  such  payment  or  payments  amount  to  the  sum  due  on 
any  such  execution,  the  execution  may  be  delivered  to  the  taxpayer  with 
the  proper  entry  thereon.  If  such  payment  or  payments  exceed  the  amount 
due  under  any  such  execution  the  surplus  shall  be  credited  on  the  next  oldest 
execution.  Such  officer  shall  also  keep  adequate  records  in  his  office,  show- 
ing the  amount  and  the  date  of  the  payment  of  any  and  all  installments,  with 
the  name  of  the  taxpayer  making  them. 

1942  Code  §§2878-1,  28S0-2;  1933  (38)  147,  370. 

Article  3. 

Payment  of  Delinquent  Taxes  in  Installments  in  Chesterfield  County. 

§  65-2061.  Requirements  for  so  doing. 

In  Chesterfield  County  the  total  aggregate  amount  of  delinquent  taxes,  costs 
and  penalties  due  by  any  delinquent  taxpayer  of  the  county,  except  poll 
taxes  due  by  such  delinquent  taxpayer,  as  represented  by  tax  executions 
in  the  hands  of  the  tax  collector  of  the  county,  when  the  property  sub- 
ject to  such  delinquent  taxes  has  not  been  sold  for  delinquent  taxes,  shall 
be  determined  by  the  tax  collector  of  Chesterfield  County  and  shall  be  divided 
by  the  tax  collector  into  five  equal  parts  and  the  delinquent  taxpayer  may  pay 
such  delinquent  taxes,  costs  and  penalties  so  apportioned  in  five  equal  annual 
installments  to  the  tax  collector  on  or  before  the  first  day  of  January  of  each 
succeeding  year.  The  tax  collector  shall  receive  each  year  such  payment  of 
one  fifth  of  the  amount  due  on  all  of  the  delinquent  tax  executions  against 
such  taxpayer  or  his  property,  except  poll  taxes  or  road  taxes  that  may  be 
due  and  shall  give  such  taxpayer  a  receipt  therefor,  crediting  each  payment 
on  the  oldest  tax  execution  or  executions  of  such  taxpayer.  When  personal 
property  is  being  removed  from  the  county  or  is  being  sold  at  private  or 
public  sale,  the  whole  amount  of  such  delinquent  taxes  thereon  shall  imme- 
diately become  due  and  payable  and  the  tax  collector  shall  proceed  to  collect 
them  in  the  manner  otherwise  provided  by  law  and  when  real  or  personal 

610  [6SCCode] 


§  65-2061  Taxation  §  65-2061 

property  is  sold  and  conveyed  under  the  order  of  the  court  of  common  pleas 
in  any  action  such  delinquent  taxes  shall  be  paid  out  of  the  proceeds  of 
such  sale.  Payment  of  the  current  tax  by  any  delinquent  taxpayer  shall  be 
made  a  prerequisite  to  payment  of  the  installment  payments  provided  for 
in  this  article.  Upon  failure  of  such  delinquent  taxpayer  to  pay  any  of  such 
installments  when  due,  all  of  the  remaining  installments  shall  immediately 
become  due  and  payable  and  the  tax  collector  shall  proceed  at  once  to  collect 
them  as  otherwise  provided  by  law.  But  any  delinquent  taxpayer  who  may 
be  in  arrears  in  the  payment  of  past  due  installments  may,  at  any  time  before 
sale,  pay  all  past  due  installments  and  such  taxpayer,  upon  the  payment  of 
such  past  due  installments,  shall  be  reinstated  under  the  provisions  of  this 
section  in  the  payment  of  future  installments.  Any  delinquent  taxpayer  may 
pay  any  or  all  of  his  delinquent  taxes  before  such  installments  are  due  and 
the  tax  collector  shall  accept  such  payment  and  give  such  taxpayer  a  receipt 
therefor. 

Nothing  contained  in  this  section  shall  be  taken,  deemed  or  construed  to 
prevent  the  segregation  and  apportionment  of  taxes  upon  the  request  of  any 
grantee  or  mortgagee  as  provided  by  the  general  law  and  all  taxes  so  appor- 
tioned  shall  be  treated  in   conformity   with  the   provisions   of  this   section. 

1942  Code  §2782;  1932  Code  §2830;  Civ.  C.  '22  §505:  Civ.  C.  '12  §454;  Civ.  C.  '02 
§406;  G.  S.  276;  R.  S.  333;  1881  (17)  1027;  1887  (19)  862;  1902  (23)  972;  1909  (26)  76; 
1936  (39)  1389;  1938  (40)  1872. 

Cross    references. — As     to     payment     of  §  65-2662.      As    to    action    for    recovery    of 

State,  county,  or  other  taxes  under  protest.  taxes   paid   to   municipality    under   protest, 

see   §  65-2661.     As   to   action   for   recovery  see  §  65-2663. 
of  taxes  paid  to  county  under  protest,  see 


CHAPTER  18. 
Tax  Collectors. 

Article  1.  Article  2. 

Tax  Collectors  in  Calhoun,  Cherokee  Tax  Collectors  in  Abbeville  and 

and  Spartanburg  Counties.  Hampton  Counties. 

Sec.  Sec. 

65-2101.  Appointment.  65-2121.  Appointment. 

65-2102.  Bond  of  tax  collector.  65-2122.  Bond. 

65-2103.  Term;  removal.  65-2123.  Term;  vacancies. 

65-2104.  Vacancies  in  Calhoun   County.  65-2124.  Cause  for  removal. 

65-2105.  Office,  etc.  65-2125.  Salary  and  expenses. 

65-2106.  Deputy  collectors  in  Cherokee  and  65-2126.  Assistance  from  peace  officers. 

Spartanburg  Counties.  65-2127.  Deputy      collector      in      Hampton 

65-2107.  Powers    of   sheriff   devolved    upon  County. 

tax  collector.  65-2128.  Execution;  certain  duties  and  pow- 

65-2108.  Issue  of  tax  executions.  ers  of  sheriff  devolved  on  collec- 

65-2109.  Form  of  execution.  tor. 

65-2110.  Procedure.  65-2129.  Fees. 

65-2111.  Fees.  65-2130.  Nulla  bonas. 

65-2112.  Tax  collector  to  report  monthly.  65-2131.  Settlements  with  county  treasurer. 

65-2113.  Reports  and  assistance  to  auditor.  65-2132.  Monthly  reports;  assistance  to  au- 

65-2114.  Enforcement  in  Calhoun  County.  ditor. 
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Sec. 

65-2133.  Recordation   of  deeds   to  forfeited 

land     commission     in     Abbeville 

County. 
65-2134.  Deposit    of    moneys    collected    in 

Abbeville  County. 
65-2135.  Clerk    in    Hampton    County. 

Article  3. 

Tax  Collectors  in  Allendale  and 
Laurens  Counties. 


65-2141.  Creation  of  office. 

65-2142.  Appointment. 

65-2143.  Bond. 

65-2144.  Term;  removal. 

65-2145.  Assistants,  offices  and  supplies  in 
Allendale  County. 

65-2146.  Same;  Laurens  County. 

65-2147.  Deputies  in  Laurens  County. 

65-2148.  Assistance  of  sheriff. 

65-2149.  Compensation. 

65-2150.  Powers  of  sheriff  as  to  taxes  de- 
volved on  collector. 

65-2151.  Executions  to  be  directed  to  col- 
lector; fees. 

65-2152.  Levy  and  sale  of  delinquent  prop- 
erty. 

65-2153.  Collection   of  delinquent   taxes. 

65-2153.1.  Disposition  of  funds  in  Allendale 
County. 

65-2154.  Disposition    of   funds    collected    in 
Laurens  County. 

65-2155.  May    collect    delinquent    taxes    on       65-2217. 
life  estates  in  installments. 

65-2156.   Control    of    property    bid    in    for 
taxes. 

65-2157.  Assistance  to  county  auditor. 

65-2158.  Records;  reports;  nulla  bonas. 

65-2159.  Record  of  property  sold  and  pur- 
chased for  county  and  State. 


Article  5. 

Tax  Collectors  in  Newberry 
and  Pickens  Counties. 

Sec. 

65-2191.  Office  established. 

65-2192.  Appointment,  removal,  term  and 
bond. 

65-2193.  Blank. 

65-2194.  Office. 

65-2195.  Assistant  tax  collector  in  New- 
berry  County. 

65-2196.  Bond  of  such  assistant. 

65-2197.  Duty  of  such  assistant. 

65-2198.  Certain  powers  of  sheriff  devolved 
on  collector. 

65-2199.  Collection  of  executions. 

65-2200.  Collection  of  poll  and  road  taxes 
in  Newberry  County. 

65-2201.  Records. 

65-2202.  Monthly  settlements. 

65-2203.  Semiannual  reports  and  annual  set- 
tlement. 

Article  6. 

Tax  Collector  in  Anderson  County. 

65-2211. 
65-2212. 
65-2213. 

65-2214. 
65-2215. 
65-2216. 


65-2218. 
65-2219. 


Appointment,  removal  and  bond. 

Term. 

Powers  of  treasurer  to  collect  de- 
linquent taxes  devolved. 

Executions. 

Levy  and  sale. 

Fees  on  execution;  Collection  and 
disposition. 

Collector  to  settle  and  report 
monthly  to  treasurer. 

Reports  to  county  governing  body. 

Reports  to  and  assistance  of  audi- 
tor. 


Article  7. 
Tax  Collector  in  Barnwell  County. 


Article  4. 

Tax  Collectors  in  Marlboro  and 
Saluda  Counties. 


65-2171.  Appointment  and  removal. 

65-2172.  Bonds. 

65-2173.  Term. 

65-2174.  Appointment    for    unexpired 
in  Marlboro  County. 

65-2175.  Certain   duties  of  sheriff  devolved 
on  tax  collector. 

65-2176.  Issue  of  tax  executions. 

65-2177.  Form  of  execution. 

65-2178.  Levy  and  sale. 

65-2179.  Settlements  and  reports. 

65-2180.  Further  reports  in  Marlboro  Coun- 
ty. 

65-2181.  Fees. 


65-2231.  Election   and   term;   vacancies. 

65-2232.  Bond. 

65-2233.   Compensation. 

65-2234.  Office,  equipment  and  supplies. 

65-2235.  Duties  of  sheriff  as  to  delinquent 

taxes  devolved  on  tax  collector. 
65-2236.  Tax  executions;  duties  and  powers 

of  tax  collector, 
term       65-2237.  Tax   collector   to   report   monthly; 

remittances. 


65 
65 
65 

65 


Article  8. 
Tax  Collectors  in  Chester  County. 

-2251.  Appointment,   term  and  removal. 

2252.  Bond. 

2253.  County   to  furnish   stationery   and 
postage. 

2254.  Assistance  from  peace  officers. 
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Sec. 

65-2255.  Tax  collecting  powers  of  sheriff 
transferred  to  collectors. 

65-2256.  Tax  executions. 

65-2257.  Tax  collectors  to  give  notice  of 
taxes,  fees,  etc.,  due;  fee  there- 
for. 

65-2258.  Sale  of  property  under  execution; 
deeds  therefor. 

65-2259.   Disposition  of  funds  collected. 

65-2260.  Assistance  to  auditor. 

65-2261.  Record  of  executions  and  reports 
to  county  treasurer. 

65-2262.  Record  of  real  estate  sold  and  pur- 
chased. 

65-2263.  Fees. 

Article  9. 
Tax  Collector  in  Chesterfield  County. 

65-2271.  Establishment  of  office. 

65-2272.  Appointment. 

65-2273.  Oath  and  bond. 

65-2274.  Term;  vacancies. 

65-2275.  Deputy  tax  collectors. 

65-2276.  Bond  and  oath  of  deputy  tax  col- 
lectors. 

65-2277.  Clerical  assistance. 

65-2278.  Discharge  of  collectors  and  em- 
ployees. 

65-2279.  Compensation  and   expenses. 

65-2280.  Sheriff  to  assist  collector. 

65-2281.  Duties  and  powers  of  sheriff  as  to 
collection  of  delinquent  taxes  de- 
volved on  tax  collector. 

65-2282.  Collector  to  enforce  laws  for  col- 
lection of  delinquent  taxes. 

65-2283.  Rules  and  regulations  under  which 
tax  collectors  work. 

65-2284.  Monthly  settlements  with  treas- 
urer. 

65-2285.  Reports  of  collector. 

65-2286.  Audit. 

65-2287.  Commission  to  consider  nulla  bona 
returns. 

65-2288.  Disposition  of  executions  returned 
nulla  bona. 

65-2289.  Fees  and  costs  on  delinquent  tax 
executions. 

Article  10. 
Tax  Collector  in  Clarendon  County. 

65-2301.  Appointment,  term  and  vacancies. 

65-2302.  Bond. 

65-2303.  Compensation. 

65-2304.  Removal  and  appointment  of  suc- 
cessor. 

65-2305.  Office,  equipment  and  supplies. 

65-2306.  Sub-collectors  and  clerk. 

65-2307.  Duties. 

65-2308.  Levy  on  and  sale  of  property  for 
unpaid  taxes;  costs. 


Sec. 

65-2309.  Disposition  of  fees  collected. 
65-2310.  Deeds  for  property  sold  for  taxes 
and  unredeemed. 

Article  11. 

Delinquent  Tax  Collector  of 
Colleton  County. 

65-2321.  Appointment,    term,    removal    and 

vacancies. 
65-2322.  Bond. 
65-2323.  Office  space. 
65-2324.  Clerk  and  salary  of  clerk. 
65-2325.  Duties  of  collector. 
65-2326.  Supervision  of  collector. 
65-2327.  Period  allowed  for  collections. 
65-2328.  Reports. 

Article  12. 

Department  of  Delinquent  Taxes 
in  Darlington  County. 

65-2341.  Creation;  tax  collector. 

65-2342.  Bonds. 

65-2343.  Removal. 

65-2344.  Assistants  and  employees;  salaries 
and   expenses. 

65-2345.  Attorney. 

65-2346.   Powers  as  to  executions. 

65-2347.  Fees. 

65-2348.  Payment  of  delinquent  taxes  in  in- 
stallments. 

65-2349.  Depositories  for  funds  collected. 

65-2350.   Disposition  of  collections. 

65-2351.  Blank. 

65-2352.  Report  of  certain  executions,  etc., 
assistance  in  listing  property. 

65-2353.  Executions  to  be  collected  or  nulla 
bona  returns  made  within  twelve 
months. 

Article  13. 
Tax  Collector  in  Dillon  County. 


65-. 
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2361.  Appointment,    term, 

bond. 
•2362.   Duties  of  sheriff  devolved. 
■2363.  Tax  executions. 
-2364.  Levy  and  sale. 
•2365.  Fees. 
■2366.  Settlements  and  reports. 

Article  14. 

Tax  Collector  in  Edgefield  County. 

■2371.  Appointment,  removal  and  bond. 

-2372.  Term  and  vacancies. 

•2373.  Executions;  duties  and  powers  of 

sheriff  as  to  collection  of  taxes. 
-2374.  Report  and  payment  of  collections. 
■2375.  Treasurer   not   to   receive   pay   for 

issuing  or  serving  tax  executions. 
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Article  15. 
Tax  Collector  in  Fairfield  County. 


Sec. 

65-23S1.  Appointment. 

65-2382. 

65-2383 

65-2384 

65-23S5 


65-2386. 


65-2387. 


65-2388. 


65-2389. 

65-2390. 
65-2391. 

65-2392. 
65-2393. 


Bond. 

Term ;   removal. 

Salary  and  expenses. 

Duties  of  sheriff  as  to  collection  of 
taxes  devolved  on  tax  collector. 

Collector  to  assist  auditor  in  elimi- 
nating names  from  tax  books. 

Report  of  property  not  listed,  un- 
dervalued or  overvalued;  adjust- 
ment of  valuations. 

Names  of  persons  liable  for  poll  or 
road  tax  to  be  placed  on  tax 
books. 

Officers  to  assist  tax  collector  in 
such  respect. 

Blank. 

Agent  for  forfeited  land  commis- 
sion: lease  and  sale  of  lands. 

Monthly  settlement. 

Disposition  of  fines  and  penalties. 

Article  16. 

Tax  Collector  in  Florence  County. 

65-2401.  Appointment. 

65-2402.  Bond. 

65-2403.  Term;  vacancies. 

65-2404.  Deputies. 

65-2405.  Certain  duties  of  sheriff  devolved 

on  collector. 
65-2406.  Issue  of  tax  executions. 
65-2407.  Form  of  warrant  or  execution. 
65-2408.  Sales  under  executions. 
65-2409.  Validation  of  certain  sales. 
65-2410.  Fee  of  treasurer;  compensation  of 

tax  collector. 
65-2411.  Settlements  and  reports. 
65-2412.  Collector  to  assist  auditor. 

Article  17. 

Tax  Collector  in  Greenville  County. 

65-2421.  Establishment  of  office. 
65-2422.  Appointment  and  term;  removal. 
65-2423.  Bond. 
65-2424.  Compensation. 
65-2425.  Clerical  help. 

65-2426.  Powers  of  sheriff  devolved  on  col- 
lectors. 
65-2427.   Collections  and  settlements. 
65-2428.  Assistance  to  county  auditor. 
65-2429.  Records. 
65-2430.  Reports  and  settlements. 

Article  18. 
Tax  Collector  in  Greenwood  County. 

65-2441.  Appointment  and  removal. 


Sec. 

65-2442.  Bond. 

65-2443.  Term;  vacancies. 

65-2444.  Compensation. 

65-2445.  Deputy  tax  collector. 

65-2446.  Responsibility  for  assistants. 

65-2447.  Tax  executions. 

65-2448.  Fees. 

65-2449.  Disposition  of  funds  collected;  ex- 
penses. 

65-2450.  Records. 

65-2451.  Information  index. 

65-2452.  Reports. 

65-2453.  Time  within  which  to  collect  taxes; 
nulla  bonas. 

Article  19. 
Tax  Collector  in  Horry  County. 

65-2461.  Appointment,  term  and  removal. 

65-2462.  Bond. 

65-2463.  Salary  and  travel  expenses. 

65-2464.  Deputy  collectors. 

65-2465.  Office  and  supplies. 

65-2466.  Powers  of  sheriff  as  to  delinquent 
taxes  devolved  on  tax  collector. 

65-2467.  Assistance  from  peace  officers  and 
county  attorney. 

65-2468.  Nulla  bona  returns. 

65-2469.  Costs  and  fees;  collection  and  dis- 
position. 

65-2470.  Records,  assistance  to  auditor. 

Article  20. 

Delinquent  Tax  Collector  in 
Kershaw  County. 

65-2481.  Appointment  and  term. 
65-2482.  Bond  and  salary. 
65-2483.  Office,  supplies,  etc. 
65-2484.  General  duties  and  powers. 
65-2485.  Collection  of  taxes;  levy  and  sale, 

etc. 
65-2486.  Fees. 
65-2487.  Tax  collector  as  agent  of  forfeited 

land   commission. 
65-24S8.  Assistance  of  county  attorney. 
65-2489.  Reports. 

Article  21. 

Tax  Collector  in  Lexington  County. 

65-2501.  Appointment  and  removal. 

65-2502.  Bond. 

65-2503.  Term. 

65-2504.  Deputy. 

65-2505.   Certain   duties  of  sheriff  devolved 

on  collector. 
65-2506.  Collection  of  fees  and  costs. 
65-2507.   Disposition  of  fees. 
65-2508.  Monthly  settlements  and  reports. 
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Article  22. 
Tax  Collector  in  Marion  County. 

Sec. 

65-2521.  Appointment. 
65-2522.  Bond. 
65-2523.  Term;  removal. 
65-2524.  Certain  duties  of  sheriff  devolved 
on  tax  collector. 
Issue  of  tax  executions. 
Form  of  execution. 
Levy  of  execution  and  sale. 
Fees. 

65-2529.  Census  of  property. 
65-2530.  Assistance   to  auditor  and   assess- 
ment    by     auditor     of     omitted 
lands 
Settlements    and   reports    of    nulla 
bonas,  etc. 


Sec. 
65-2574. 

65-2575. 


Settlements  and   reports  to  treas- 
urer and   auditor. 
Reports  to  legislative  delegation. 


65-2525. 
65-2526. 
65-2527. 
65-2528. 


65-2531. 


Article  23. 
Tax   Collector  in   McCormick   County. 

65-2541.  Appointment  and  bond. 

65-2542.  Term,  removal  and  compensation. 

65-2543.  Certain  duties  and  powers  of  sher- 
iff devolved  on  collector. 

65-2544.  Issue  of  tax  executions. 

65-2545.  Levy  on  and  sale  of  property. 

65-2546.  Sheriff  to  put  purchasers  of  delin- 
quent lands  in  possession. 

65-2547.  Costs  and  fees. 

65-2548.  Disposition  of  fees  and  penalties. 

65-2549.  Settlements  and  reports;  assistance 
to  auditor. 

Article  24. 
Tax  Collector  in  Richland  County. 

65-2561.   Appointment  and  removal. 

65-2562.  Bond. 

65-2563.  Term. 

65-2564.  Appointment  of  clerk  and  assist- 
ant collectors. 

65-2565.  Duties  of  assistant  collectors. 

65-2566.  Expenses  and  bond  of  assistant 
tax  collector. 

65-2567.  Officers  to  assist  collector. 

65-2568.  Certain  duties  and  powers  of  sher- 
iff devolved  on  collector. 

65-2569.  Report  of  property  not  listed  or 
undervalued. 

65-2570.  Census  for  poll  and  commutation 
taxes. 

65-2571.  Collector  to  assist  in  striking 
names   from   tax   books. 

65-2572.  Collector  agent  for  forfeited  land 
commission;  employment  of  at- 
torney. 

65-2573.  Blank, 


Article  25. 
Tax  Collector  in  Sumter  County. 

65-2581.  Appointment,  term  and  salary. 

65-2582.  Assistant  tax  collectors  and  assist- 
tance  from  rural  police, 

65-2583.  Bonds. 

65-2584.  Office;  hours. 

65-2585.  General  control  by  governing  body 
of  county. 

65-2586.  Certain  duties  of  sheriff  and  chief 
of  rural  police  devolved  on  tax 
collector. 

65-2587.  Executions. 

65-2588.  Fees. 

65-2589.  Deeds  of  collector  prima  facie  evi- 
dence of  good  title. 

65-2590.  Blank. 

65-2591.   Nulla  bonas. 

65-2592.  Monthly  reports. 

65-2593.  Audit;  duplicate  executions. 

Article  26. 
Tax  Collector  in  Williamsburg  County. 
65-2601.  Appointment  and  removal. 
65-2602.  Bond. 
65-2603.  Term. 
65-2604.  Certain   duties  of  sheriff  devolved 

on  collector. 
65-2605.  Fees. 

65-2606.  Monthly   settlements. 
65-2607.  Lists    of    uncollectible    executions 

for  boards  of  assessors. 
65-2608.  Disposition  of  nulla  bonas. 
65-2609.  Compensation      and      mileage      of 

boards  for  such  meetings. 

Article  27. 
Tax  Collector  in  York  County. 

65-2621.  Appointment,  removal  and  vacan- 
cies. 

65-2622.  Bond. 

65-2623.  Term  of  office. 

65-2624.  Blank. 

65-2625.  Abolition  of  office. 

65-2626.  Deputy   tax   collectors. 

65-2627.   Duties  of  county  attorney. 

65-2628.  Certain  powers  of  sheriff  devolved 
on  collector. 

65-2629.  Issue  of  executions. 

65-2630.  Form  of  execution. 

65-2631.  Seizure  and  sale  under  execution. 

65-2632.  Fees  and  lien  thereof. 

65-2633.  Assistance  to  auditor. 

65-2634.  Monthly   settlements;  reports. 

65-2635.  Provisions  mandatory;  enforce- 
ment by  mandamus. 
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Article  1. 

Tax  Collectors  in  Calhoun,  Cherokee  and  Spartanburg  Counties. 

§  65-2101.  Appointment. 

There  shall  be  appointed  for  Calhoun,  Cherokee  and  Spartanburg  Counties, 
respectively,  a  discreet  person  to  be  known  as  "Tax  Collector."  The  appoint- 
ment shall  be  made  by  the  Governor,  in  Calhoun  and  Spartanburg  Counties 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation 
and  in  Cherokee  County  upon  the  recommendation  of  the  State  Senator  and  at 
least  one  half  of  the  members  of  the  House  of  Representatives  from  the  county. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

Cross   reference. — As   to   bonds    of   vari-  The  duty  herein  placed  upon  the  Gover- 

ous    county   officers,    see    §  14-1318.  nor  to  appoint  is  purely  ministerial.     The 

Qualifications. — In  addition  to  the  qualifi-  use  of  the  word  "discreet,"  as  applied  to 
cation  required  in  this  section  that  the  per-  the  person  to  be  recommended  by  a  major- 
son  appointed  shall  be  "discreet,"  he  must  ity  of  the  delegation,  is  only  for  their  guid- 
also  be  properly  registered  and  possess  a  ance,  and  affords  no  occasion  for  the  exer- 
registration  certificate  as  required  by  the  cise  of  any  judgment  or  discretion  on  the 
State  Constitution.  Blalock  v.  Johnston,  part  of  the  Governor.  Blalock  v.  Johnston, 
180  S.  C.  40,  185  S.  E.  51  (1936).  ISO  S.  C.  40,  185  S.  E.  51  (1936). 

§  65-2102.  Bond  of  tax  collector. 

The  tax  collectors  of  Calhoun  and  Cherokee  Counties  shall  give  bond  in  the 

sum  of  five  thousand  dollars  and  the  tax  collector  of  Spartanburg  County  shall 

give  bond  in  the  sum  of  four  thousand  dollars,  with  a  surety  company  as  surety 

in  Cherokee  and  Spartanburg  Counties,  conditioned  for  the  faithful  performance 

of  his  duties  as  tax  collector.    The  bond  of  the  tax  collector  of  Calhoun  County 

shall  be  in  the  form  prescribed  and  used  for  the  sheriff. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (.37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

Cross   reference. — As   to   bonds   of   vari- 
ous county  officers,  see  §  14-1318. 

§  65-2103.  Term;  removal. 

The  term  of  office  of  the  tax  collectors  for  Calhoun,  Cherokee  and  Spartanburg 
Counties  shall  be  for  a  period  of  two  years  in  Calhoun  and  Cherokee  Counties 
and  for  a  period  of  four  years  in  Spartanburg  County  and  until  their  successors 
shall  have  been  appointed  and  qualified.  The  term  of  the  tax  collector  of 
Spartanburg  County  shall  commence  on  the  first  day  of  April  in  each  even 
numbered  year  other  than  the  year  of  a  presidential  election.  The  tax  collector 
of  Calhoun  County  shall  be  subject  to  removal  at  any  time  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 
The  tax  collector  of  Cherokee  County  shall  be  removed  for  cause  by  the  Gov- 
ernor upon  the  recommendation  of  the  State  Senator  and  at  least  one  half  of 
the  members  of  the  House  of  Representatives  from  Cherokee  County  and  the 
tax  collector  of  Spartanburg  County  shall  be  removed  by  the  Governor  for  cause 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 
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1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§65-2104.  Vacancies  in  Calhoun  County. 

Any  vacancy  occurring  in  the  office  of  tax  collector  in  Calhoun  County  for 
any  reason  shall  be  filled  by  appointment  by  the  Governor,  upon  the  recom- 
mendation of  the  county  legislative  delegation. 

1942  Code  §2847-1;  1932  Code  §2867;  1925  (34)  135;  1927  (35)  56;  1932  (37)  1524; 
1933  (38)  460;  1934  (38)  1472;  1937  (40)  126. 

§65-2105.  Office,  etc. 

The  supervisors  of  Cherokee  and  Spartanburg  Counties  shall  provide  an  office 

and  office  equipment  that  is  necessary  for  the  tax  collector. 

1942  Code  §§2849-4,  2880-3;  1932  Code  §§2868,  2882;  1924  (33)  1109;  1926  (34)  988; 
1930  (36)  1289;  1932  (37)  1362;  1934  (38)  1198,  1323;  1940  (41)  1836. 

§  65-2106.  Deputy  collectors  in  Cherokee  and  Spartanburg  Counties. 

The  tax  collectors  of  Cherokee  and  Spartanburg  Counties  may  appoint  such 

number  of  deputy  collectors  as  they  may  deem  advisable  and  they  shall  be 

responsible  to  their  respective  counties  for  all  the  taxes  collected  by  such 

deputies  and  may,  if  they  deem  it  advisable,  require  such  deputy  collectors  to 

give  bond  for  the  faithful  performance  of  their  duties. 

1942  Code  §§2849-4,  2880-3;  1932  Code  §§2868,  2882;  1924  (33)  1109;  1926  (34)  988; 
1930  (36)  1289;  1932  (37)  1362;  1934  (38)  1198,  1323;  1940  (41)  1836. 

Cross   reference. — As   to   bonds   of   vari- 
ous   county    officers,    see    §  14-1318. 

§  65-2107.  Powers  of  sheriff  devolved  upon  tax  collector. 

The  power  formerly  vested  in  the  county  sheriff  as  to  collection  of  delinquent 

taxes,  seizure  and  sale  of  the  property  and  similar  powers  with  respect  to  the 

collection  of  taxes  is  conferred  upon  the  tax  collector  of  each  such  county  and 

he  may  carry  into  effect  all  the  laws  pertaining  to  the  execution  of  delinquent 

taxes  as  was  formerly  provided  for  the  sheriff  and  the  sheriffs  of  said  counties 

are  relieved  from  the  collection  of  any  delinquent  taxes. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2S82;  1924  (33)  1109: 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§65-2108.  Issue  of  tax  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  payment 
of  taxes  in  any  year  in  Calhoun  County  and  within  sixty  days  thereafter  in 
Cherokee  and  Spartanburg  Counties  the  county  treasurers  shall  issue  in  the 
name  of  the  State  a  warrant  or  execution  in  duplicate  against  any  defaulting 
taxpayer  in  the  county,  signed  by  him  in  his  official  capacity,  directed  to  the 
tax  collector  and  requiring  and  commanding  him  to  levy  such  warrant  or 
execution  by  distress  and  sale  of  so  much  of  the  defaulting  taxpayer's  estate, 
real,  personal  or  both,  as  may  be  sufficient  to  satisfy  the  taxes,  State,  school, 
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county  or  special,  of  such  defaulter,  specifying  therein  the  aggregate  amount 

of  all  his  taxes  as  well  as  the  amount  due  to  each  fund. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

Applied  in   Parker  v.    Brown,   195   S.   C. 
35,  10  S.  E.  (2d)  625  (1940). 

§  65-2109.  Form  of  execution. 

Any  such  warrant  or  execution  shall  run  substantially  in  these  words,  viz. : 

treasurer  for county to  the  tax 

collector  of County :   whereas, has  been  duly 

assessed  the  sum  of dollars  for  defraying  the  state,  school,  county 

and  special  charges  for  the  fiscal  year  beginning ,  19. . .,  as 

follows,  to  wit :  for  the  State  $ ;  for  public  schools,  $ ;  for  the 

county,  $ ;  for  special  $ ;  which has  neglected 

to  pay;  these  are,  therefore,  in  the  name  of  the  State  strictly  to  charge  and 
command  you  to  levy  by  distress  and  sale  of  the  personal  property  and,  if 
sufficient  personal  property  cannot  be  found,  by  distress  and  sale  of  the  land 

of  said the  sum  of dollars,  together  with 

dollars,  the  charges  thereof;  and  for  so  doing  this  shall  be 

your  sufficient  warrant.    Given  under  my  hand  and  seal  this day 

of A.D.  19.... 

L.  S. 

Treasurer  of County. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§65-2110.  Procedure. 

Under  and  by  virtue  of  such  warrant  or  execution,  the  tax  collector  shall 
seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal,  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  such  charges  thereon  and  proceed  to  advertise  and  sell 
such  estate  as  is  provided  for  sheriff's  sales  under  §§  65-2749,  65-2766,  65-2772 
and  65-2776. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§  2S67,  2868,  2S82;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (.37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§65-2111.  Fees. 

The  county  treasurer  for  every  such  warrant  issued  shall  add  a  fee  of  one 
dollar  for  himself.  And  the  tax  collector  shall  levy  and  collect  from  such 
defaulter  the  following  fees  in  the  execution  of  his  office,  to  wit:  for  serving 
each  warrant,  one  dollar  and  mileage  at  the  rate  of  five  cents  for  each  mile 
actually  traveled  in  executing  the  warrant;  for  advertising  a  sale,  twenty-five 
cents ;  for  making  a  sale  and  executing  a  deed  of  conveyance  and  putting  the 
purchaser  in  possession,  three  dollars ;  and  for  all  sums  levied  as  aforesaid,  five 
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per  cent.  The  tax  collector  is  prohibited  from  demanding  or  collecting  any 
greater  sum  therefor  than  is  allowed  by  this  section  and  neither  the  tax  col- 
lector nor  treasurer  shall  charge  or  receive  any  fees  upon  nulla  bona  returns. 
All  the  fees  charged  in  this  section  against  such  execution,  including  the  fee 
charged  by  the  county  treasurer  and  the  fees  for  the  services  of  the  tax  col- 
lector in  serving  the  executions  mentioned  in  this  section  shall  be  collected  by 
the  tax  collector,  who  shall  remit  one  dollar  for  each  execution  to  the  treasurer 
except  that  in  Spartanburg  County  he  shall  retain  such  fee  of  one  dollar  as 
well  as  the  other  fees  for  his  services.  The  fees  of  the  tax  collector  may  be 
supplemented  in  Cherokee  County  by  a  salary  to  be  provided  in  the  county 
supply  act  or  otherwise.  The  above  expression  "and  for  sums  levied  as  afore- 
said, five  per  cent"  is  construed  and  declared  to  mean  all  sums  collected  by  levy, 
sale  or  otherwise. 

19-12  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2S68,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836;  1944  (43)  1171. 

§  65-2112.  Tax  collector  to  report  monthly. 

The  tax  collector  shall  make  settlement  with  the  treasurer  on  the  first  of 
every  month  and  make  a  written  report  on  all  executions  with  respect  to  non- 
payments, errors,  nulla  bona  returns  or  any  other  necessary  report,  so  that 
the  county  auditor  or  other  officer  charged  with  that  duty  may  check  up  with 
the  treasurer. 

1942  Code  §§2847-1,  2849-4,  2880-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (.37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§  65-2113.  Reports  and  assistance  to  auditor. 

The  tax  collector  shall  report  to  the  county  auditor  any  executions  which 

are  uncollectible  and  the  auditor  shall  so  mark  them  on  the  tax  books  and,  in 

Calhoun  County  in  the  abstract  of  tax  executions.    He  shall  assist  the  county 

auditor  in  placing  upon  the  tax  books  the  names  of  persons  who  are  escaping 

taxation. 

1942  Code  §§2847-1,  2849-4,  2S80-3;  1932  Code  §§2867,  2868,  2882;  1924  (33)  1109; 
1925  (34)  135;  1926  (34)  988;  1927  (35)  56;  1930  (36)  1289;  1932  (37)  1362,  1524;  1933 
(38)  460;  1934  (38)  1198,  1323,  1472;  1937  (40)  126;  1940  (41)  1836. 

§  65-2114.  Enforcement  in  Calhoun  County. 

The  provisions  of  this  article  as  to  the  several  officers  in  Calhoun  County 
named  in  this  article  are  mandatory  and  not  discretionary  and,  upon  failure  or 
refusal  of  any  of  them  to  do  the  things  in  this  article  directed  and  required 
to  be  done  by  them,  the  supervisor  of  Calhoun  County  shall  immediately  bring 
and  institute  in  the  courts  mandamus  or  such  other  proceedings  as  may  be 
proper  or  necessary  to  carry  into  effect  the  provisions  of  this  article.  And  the 
county  attorney  is  directed  to  advise  all  officers  named  in  this  article  of  their 
respective  duties  required  of  them  in  this  article  and  whenever  necessary 
take  legal  steps  at  the  direction  of  the  county  supervisor  in  the  enforcement 
thereof. 

619 


§  65-2121  Code  of  Laws  of  South  Carolina  §  65-2125 

1942  Code  §2847-1;  1932  Code  §2867;  1925  (34)  135;  1927  (35)  56;  1932  (.37)  1524; 
1933  (38)  400;  1934  (38)  1472;  1937  (40)  126. 

Article  2. 
Tax  Collectors  in  Abbeville  and  Hampton  Counties. 

§  65-2121.  Appointment. 

There  shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the 
county  legislative  delegations  from  Abbeville  and  Hampton  Counties,  respec- 
tively, one  discreet  person  to  be  known  as  the  tax  collector  of  Abbeville 
County  or  of  Hampton  County,  as  the  case  may  be. 

1942  (42)  1471;  1946  (44)  1570. 

§  65-2122.  Bond. 

Before  assuming  the  duties  of  his  office  the  tax  collector  shall  give  bond  in 
the  sum  of  five  thousand  dollars  in  Abbeville  County  and  ten  thousand  dollars 
in  Hampton  County  with  sufficient  surety,  to  be  approved  by  the  governing 
body  of  the  county,  conditioned  for  the  faithful  performance  of  his  official 
duties. 

1942  (42)  1471;  1946  (44)  1570. 

§65-2123.  Term:    vacancies. 

The  term  of  office  of  such  tax  collectors  now  in  office  under  this  article  shall 
extend  to  January  1,  1953  and  thereafter  the  regular  term  of  office  shall  be  four 
years  in  Abbeville  County  and  two  years  in  Hampton  County  commencing  on 
the  first  day  of  January.  He  shall  hold  the  office  and  perform  the  duties 
thereof  until  his  successor  shall  be  appointed  and  qualified.  He  may  be  re- 
moved for  cause  at  any  time  by  the  Governor,  except  that  in  Hampton  County 
he  shall  be  removed  only  upon  recommendation  of  the  county  legislative  dele- 
gation. All  vacancies  in  said  office  for  any  cause  shall  be  filled  by  the  Governor 
for  the  unexpired  term  in  the  manner  provided  in  this  article. 

1942  (42)    1471;  1946   (44)   1570:  1950  (46)    1835. 

§  65-2124.  Cause  for  removal. 

The  failure  of  the  tax  collector  to  perform  any  duty  imposed  upon  him  by 
law  shall  be  sufficient  cause  for  his  removal  from  office. 

1942  (42)  1471;  1946  (44)  1570. 

§65-2125.  Salary  and  expenses. 

The  tax  collector  shall  receive,  as  full  compensation  for  his  services,  a  salary, 
payable  monthly,  and  in  addition  he  shall  be  allowed  his  traveling  expenses 
not  to  exceed  in  the  aggregate  the  sum  of  three  hundred  and  sixty  dollars  per 
annum,  which  shall  be  paid  by  order  of  the  governing  body  of  the  county  upon 
an  itemized  and  verified  claim,  not  exceeding  in  any  month  one  twelfth  of  the 
total  allowance  for  the  year. 

1942  (42)  1471;  1946  (44)  1570;  1951  (47)  506. 
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§  65-2126.  Assistance  from  peace  officers. 

The  tax  collector  may  call  on  the  sheriff  of  the  county  and  any  constable  in 
the  county  to  render  him  such  aid  and  assistance  as  may  be  necessary,  which 
shall  be  rendered  without  other  costs  than  those  provided  by  law,  in  the  eject- 
ment of  any  occupant  or  tenant  in  possession  of  any  property  at  any  time  when 
ejectment  shall  be  lawful  and  proper  in  the  discharge  of  his  duty  as  such 
officer. 

1942  (42)  1471;  1946  (44)  1570. 

§  65-2127.  Deputy  collector  in  Hampton  County. 

With  the  written  approval  of  the  county  legislative  delegation  the  tax  col- 
lector of  Hampton  County  may  employ  a  deputy  tax  collector  as  clerk  at  a 
salary  to  be  fixed  by  the  delegation. 

1946  (44)  1570. 

§  65-2128.  Executions;  certain  duties  and  powers  of  sheriff  devolved  on  collec- 
tor. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  payment 
of  taxes  in  any  year,  the  county  treasurer  shall  issue  and  deliver  to  the  tax 
collector,  in  the  name  of  the  State,  a  warrant  or  execution,  in  duplicate,  against 
each  defaulting  taxpayer,  in  the  manner  and  form  prescribed  by  law,  and  the 
tax  collector  shall  execute  it  in  accordance  with  the  statutes  in  such  cases 
made  and  provided  and  for  that  purpose  shall  have  all  the  duties,  powers  and 
authority  formerly  vested  in  the  county  sheriff  for  the  purpose  of  collecting 
delinquent  taxes  and  the  sale  and  conveyance  of  property  therefor  and  the 
sheriff  of  such  counties  is  relieved  of  all  such  duties. 

1942  (42)  1471;  1946  (44)   1570. 

§65-2129.  Fees. 

The  tax  collector  shall  levy  and  collect  from  each  defaulting  taxpayer  in 
addition  to  the  taxes  due  the  following  fees,  to  wit :  for  the  treasurer's  warrant, 
one  dollar;  for  executing  each  warrant,  one  dollar  and  mileage  at  the  rate  of 
five  cents  per  mile  for  each  mile  actually  and  necessarily  traveled  in  connection 
therewith,  not  exceeding  two  trips ;  for  preparing  a  notice  of  sale,  twenty-five 
cents  and  the  actual  and  necessary  cost  of  publishing  the  notice;  for  making  a 
sale  and  executing  a  deed  of  conveyance,  three  dollars;  and  for  all  taxes  and 
other  sums  levied  and  collected  as  aforesaid,  five  per  cent  thereof.  The  tax 
collector  is  prohibited  from  demanding,  collecting  or  receiving  any  greater 
sums  than  are  allowed  for  services  mentioned  and  he  shall  not  charge  or 
receive  any  fees  upon  nulla  bona  returns. 

1942  (42)   1471;  1946  (44)  1570. 

§65-2130.  Nulla  bonas. 

All  executions  ascertained  to  be  uncollectible  shall  be  reported  to  the  county 
treasurer  and  county  auditor  who  may  enter  such  as  nulla  bona.  But  before 
any  such  execution  shall  be  entered  as  nulla  bona  the  tax  collector  shall  state 
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in  writing  the  reason  for  his  failure  to  collect  and  the  treasurer  and  auditor 
shall  have  approved  such  reason. 
1942  (42)   1471;  1946  (44)   1570. 

§65-2131.  Settlements  with  county  treasurer. 

All  taxes,  fees,  costs  and  charges  whatsoever  collected  or  received  by  the 
tax  collector  as  provided  in  this  article  shall  be  paid  to  the  county  treasurer 
on  or  before  the  10th  day  of  the  month  next  succeeding  that  in  which  they  are 
collected,  after  deducting  from  the  costs,  fees  and  charges  so  collected  all 
expenses  necessarily  incurred  in  the  performance  of  the  duties  of  the  tax 
collector,  including  those  incurred  for  advertisements  of  sales,  stationery,  post- 
age, office  supplies  and  other  necessary  expenses  of  his  office,  of  which  an 
itemized  statement  under  oath,  in  two  counterparts,  shall  be  made,  one  of 
which  shall  be  filed  with  the  treasurer  at  the  time  of  the  tax  collector's  monthly 
settlement  with  him. 

1942  (42)  1471;  1946  (44)  1570. 

§  65-2132.  Monthly  reports ;  assistance  to  auditor. 

The  tax  collector,  at  the  time  of  his  monthly  settlement  with  the  county 
treasurer,  shall  make  a  written  report,  under  oath,  upon  all  executions,  with 
respect  to  nonpayment,  errors  and  duplications,  nulla  bona  returns  and  other 
pertinent  information  acquired  in  the  discharge  of  his  duties  that  may  be  of 
value  to  the  county  auditor  and  treasurer  in  the  performance  of  their  duties 
with  respect  to  the  return,  assessment,  levy  and  collection  of  taxes  and  shall 
assist  the  county  auditor  in  listing  upon  the  tax  books  all  persons  who  are 
escaping  taxation.  Such  report  shall  be  made  in  two  counterparts,  one  of 
which  shall  be  filed  with  the  county  auditor. 

1942  (42)  1471;  1946  (44)  1570. 

§  65-2133.  Recordation  of  deeds  to  forfeited  land  commission  in  Abbeville 
County. 
The  delinquent  tax  collector  of  Abbeville  County  shall  record,  at  the  place 
where  deeds  are  recorded  in  said  county,  all  deeds  executed  by  him  to  the 
forfeited  land  commission  of  Abbeville  County  and  such  recordation  shall  be 
made  prior  to  the  delivery  of  the  deed  to  such  commission. 

1943  (43)  26. 

§  65-2134.  Deposit  of  moneys  collected  in  Abbeville  County. 

The  tax  collector  of  Abbeville  County  shall  deposit  all  tax  moneys  collected 
in  The  Bank  of  Abbeville. 

1943  (43)  69. 

§65-2135.  Clerk  in  Hampton  County. 

In  the  discretion  of  the  county  legislative  delegation  of  Hampton  County 
the  clerk  heretofore  provided  for  the  county  sheriff's  office  may  be  transferred 
to  the  office  of  the  tax  collector. 

1946  (44)  1570. 
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Article  3. 

Tax  Collectors  in  Allendale  and  Laurens  Counties. 

§  65-2141.  Creation  of  office. 

The   office   of  tax   collector   is   created   and   established    in    Allendale    and 

Laurens  Counties.     The  officer  in   charge   thereof  shall   be   designated   and 

known    as   the   tax   collector   of   Allendale   County    or    the    tax    collector    of 

Laurens  County,  as  the  case  may  be. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§65-2142.  Appointment. 

The  tax  collector  of  Allendale  County  shall  be  appointed  by  the  Senator 
and  member  of  the  House  of  Representatives  of  said  county  and  the  tax  col- 
lector of  Laurens  County  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation,  including  the 
Senator. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2143.  Bond. 

Before  assuming  the  duties  of  his  office,  the  tax  collector  shall  qualify  by 

entering  into  a  good  and  sufficient  bond  in  the  sum  of  five  thousand  dollars  in 

the  usual  form,  conditioned  for  the  faithful  performance  of  his  duties,   the 

premium  thereon,  in  the  case  of  the  bond  of  the  tax  collector  of  Laurens 

County,  to  be  paid  from  the  funds  created  by  this  article  if  sufficient  for  the 

purpose. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2144.  Term;  removal. 

The  term  of  office  of  the  tax  collector  shall  be  for  the  period  of  two  years 
and  until  his  successor  shall  have  been  appointed  and  duly  qualified,  the  term 
in  Laurens  County  commencing  on  July  first  of  each  odd  numbered  year. 

The  tax  collector  of  Allendale  County  may  be  removed  from  office  by  the 

Senator  and  member  of  the  House  of  Representatives  from  Allendale  County 

upon   sufficient  cause  appearing  to   them   and   the  tax  collector   of  Laurens 

County  may  be  removed  from  office  upon  the  recommendation  of  a  majority 

of  the  county  legislative  delegation,  including  the  Senator. 

1942  Code  §§  2S41-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2145.  Assistants,  offices  and  supplies  in  Allendale  County. 

The  tax  collector  of  Allendale  County  may  employ  assistants  in  such  num- 
ber, for  such  length  of  time  and  at  such  compensation  as  the  county  legis- 
lative delegation  may  in  its  discretion  approve.  The  governing  body  of  the 
county  shall  provide  appropriate  offices  for  the  tax  collector  in  the  Allendale 
County  courthouse,  together  with  such  office  equipment,  books  and  supplies 
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as  are  necessary  for  a  proper  discharge  of  his  duties  under  the  terms  of  this 
article. 

1942  Code  §2841-7;  1936  (39)   1450;  1937  (40)  537;  1939  (41)  538. 

§  65-2146.  Same ;  Laurens  County. 

The  tax  collector  of  Laurens  County  may  employ  assistants  in  such  numbers 
and  for  such  length  of  time  and  at  such  compensation  and  shall  expend  such 
funds  for  office  equipment  and  expenses  in  setting  up  his  office  as  the  county 
legislative  delegation  may,  in  its  discretion,  approve  and  which  shall  be  paid 
from  the  fund  created  in  §  65-2154.  The  governing  body  of  Laurens  County 
shall  provide  an  appropriate  office  for  the  tax  collector  in  the  county  court- 
house. 

1942  Code  §2868-4;  1941  (42)  145;  1942  (42)  1425. 

§  65-2147.  Deputies  in  Laurens  County. 

The  tax  collector  of  Laurens  County  may  appoint  as  many  deputies  as  he 
may  deem  necessary  for  the  purpose  of  making  levies  and  collecting  delinquent 
taxes.  Such  deputies  shall  be  clothed  with  the  same  power  for  such  purposes 
as  deputy  sheriffs  possess  and  for  their  services  they  shall  be  paid  from  the 
fees  and  costs  collected  by  the  tax  collector  one  dollar  on  each  execution  and 
ten  cents  per  mile  for  each  mile  actually  traveled  as  compensation  in  full 
for  their  services  when  collection  of  the  taxes  is  made  on  such  execution. 
The  tax  collector  and  his  bond  shall  be  responsible  for  the  acts  of  the  deputies 
so  appointed  by  him. 

1942  Code  §2868-4;  1941  (42)  145;  1942  (42)  1425. 

§  65-2148.  Assistance  of  sheriff. 

The  tax  collector  may  call  to  his  aid  the  sheriff  or  any  peace  officer  of  the 

county  to  render  such  assistance  as  may  be  necessary  in  the  ejectment  of  any 

occupant  or  tenant  in  possession  of  any  property  when  ejectment  shall  be 

lawful  and  proper  in  the  discharge  of  his  duty  as  such  officer  and  any  such 

sheriff  or  peace  officer  shall  render  such  aid  when  called  upon  by  the  tax 

collector. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2149.  Compensation. 

As  compensation  for  his  services  to  be  rendered  under  the  provisions  of  this 
article  the  tax  collector  shall  be  paid  a  monthly  salary  and  such  other  com- 
pensation as  may  be  provided  for  him  under  the  provisions  of  the  county 
supply  act  from  year  to  year,  the  tax  collector  being  by  this  section  forbidden 
to  accept  or  to  collect  any  other  fees  as  compensation  whatsoever  for  his 
services. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  19-42  (42)   1425;  1951  (47)  506. 

§  65-2150.  Powers  of  sheriff  as  to  taxes  devolved  on  collector. 

All  the  power  and  authority  formerly  vested  in,  and  all  duties   imposed 
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upon,  the  county  sheriff  of  said  counties  in  relation  and  respect  to  the  collec- 
tion of  delinquent  taxes,  seizure,  advertisement  and  sale  of  property  by  virtue 
of  tax  executions  duly  issued,  the  execution  of  deeds  of  conveyance  to  pur- 
chasers of  property  under  tax  execution,  sale  and  delivery  of  possession  of 
property  so  sold  and  conveyed  are  vested  in  and  imposed  upon  said  tax  col- 
lectors, and  the  sheriffs  of  said  counties  are  divested  of  such  powers  and 
relieved  of  such  duties  and  they  shall  henceforth  receive  no  execution  fees 
or  other  compensation  in  relation  thereto. 

1942  Code  §§2841-7,  2808-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)   1425. 

§  65-2151.  Executions  to  be  directed  to  collector;  fees. 

All  tax  executions  issued  by  the  treasurers  of  said  counties  for  delinquent 
taxes  shall  be  directed  and  delivered  to  the  tax  collectors  for  collection  under 
the  provisions  of  this  article.  Such  executions  shall  provide  for  all  penalties 
and  execution  fees,  including  the  fee  formerly  authorized  to  be  collected  by 
the  sheriff  of  the  county.  The  tax  collectors  shall  collect  all  such  fees,  in- 
cluding mileage  and  commissions  provided  for  by  law,  on  all  tax  executions 
placed  in  their  hands  for  collection.  The  treasurer  of  Allendale  County  shall  be 
entitled  to  receive  on  each  execution  so  collected  the  one  dollar  execution 
fee  as  provided  for  him  by  law. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2152.  Levy  and  sale  of  delinquent  property. 

The  tax  collector  shall  levy  upon  and  sell  any  property  subject  to  sale  under 

tax  execution  in  his  hands  during  the  current  year  within  which   such   tax 

execution  is  received  by  him,  except  as  may  be  otherwise  provided  by  law. 

Upon  the  sale  of  any  property  under  execution  for  delinquent  taxes  the  tax 

collector  shall  follow  the  procedure  provided  by  law  for  sheriff's  sales. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42; 
145;  1942  (42)  1425. 

§  65-2153.  Collection  of  delinquent  taxes. 

The  tax  collector  shall  make  diligent  effort  to  collect  all  delinquent  taxes 
for  which  executions  have  been  issued  and  placed  in  his  hands.  The  tax  col- 
lector of  Allendale  County  shall  receive  partial  payments  upon  all  tax  exe- 
cutions as  provided  by  law  and  issue  his  official  receipt  accordingly. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2153.1.  Disposition  of  funds  in  Allendale  County. 

All  funds  collected  by  the  tax  collector  of  Allendale  County  shall  be  paid  over 
to  the  county  treasurer  and  by  him  deposited  to  the  general  county  fund. 

1942  Code  §  2841-7;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538. 

§  65-2154.  Disposition  of  funds  collected  in  Laurens  County. 

All  funds  collected  by  the  tax  collector  of  Laurens  County  under  the  pro- 
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visions  of  §  65-2151  shall  be  paid  over  to  the  county  treasurer  and  by  him  held 
and  deposited  as  a  special  fund  to  be  disbursed  as  provided  in  this  article. 
1942  Code  §2868-4;  1941   (42)   145;  1942  (42)   1425. 

§  65-2155.  May  collect  delinquent  taxes  on  life  estates  in  installments. 

The  tax  collector  of  Allendale  County  may  make  collection  of  delinquent 
taxes  on  life  estates  in  real  estate  in  said  county  in  installments,  as  permitted 
in  the  case  of  taxes  on  other  property  in  said  county,  without  incurring  any 
liability  for  or  by  reason  of  any  unpaid  installments  should  any  such  life 
estate  terminate  before  the  installments  are  paid  in  full. 

1942  Code  §  2841-7;  1941  (42)  94. 

§  65-2156.  Control  of  property  bid  in  for  taxes. 

In  the  event  there  shall  not  be  a  purchaser  at  any  sale  made  under  §  65-2152 

for  the  amount  of  the  taxes  delinquent  on  any  property  so  sold,  such  property 

shall  be  bid  in  for  the  benefit  of  the  county  and  State  by  the  county  auditor  in 

Allendale  County  or  by  the  tax  collector  in  Laurens  County.    In  such  event  the 

tax  collector  of  Allendale  County  shall  take  charge  of  the  property  so  sold  upon 

the  expiration  of  the  time  allowed  by  law  for  redemption  thereof  and  shall 

eject  any  tenant  or  occupant  therefrom  and  proceed  to  rent  out  the  property 

to  the  best  advantage.     All  rents  so  collected  by  the  tax  collector  shall  be 

forthwith  paid  over  by  him  to  the  county  treasurer.    At  the  expiration  of  the 

time  allowed  by  law  for  the  redemption  of  any  such  property  the  tax  collector 

of  Laurens  County  shall  execute  and  deliver  to  the  forfeited  land  commission 

of  the  county  a  deed  to  such  property  and  place  it  in  possession  thereof. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2157.  Assistance  to  county  auditor. 

The  tax  collector  shall  assist  the  county  auditor  in  listing  on  the  tax  books 

any  personal  or  real  property  which  has  escaped  taxation  and  he  shall  furnish 

the  county  auditor  with  the  name  of  any  taxpayer  whom  he  may  find  to  be 

subject  to  poll  or  commutation  tax  and  whose  name  is  not  listed  on  the  tax 

books. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2158.  Records;  reports;  nulla  bonas. 

The  tax  collector  shall  keep  a  complete  record  of  all  tax  executions  delivered 
over  to  him  and  list  them  in  the  tax  execution  books,  which  shall  show  the 
amount  of  the  tax,  the  name  of  the  taxpayer,  a  description  of  the  property 
against  which  the  execution  is  issued,  the  execution  number,  the  school  district 
and  township  and  the  date  and  amount  of  any  payments  thereon.  He  shall 
on  the  first  and  also  in  Allendale  County  on  the  15th  clays  of  each  month  file 
with  the  county  treasurer  an  itemized  and  verified  report  of  all  collections  and 
pay  over  to  such  treasurer  the  moneys  collected  in  accord  with  the  statement  so 
filed  and  he  shall  file  a  copy  of  such  report  with  the  county  auditor.  All 
executions  ascertained  to  be  uncollectable  shall  be  reported  to  the  county 
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treasurer  and  county  auditor  who  may  enter  such  nulla  bona.     But  before 

any  such  execution  shall   be  entered   as  nulla   bona   the   tax  collector   shall 

state  in  writing  the  reason  for  his  failure  to  collect  and  the  treasurer  and 

auditor  shall  have  approved  such  reason. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

§  65-2159.  Record  of  property  sold  and  purchased  for  county  and  State. 

The  tax  collector  shall  keep  a  record  of  all  real  estate  sold  under  the  pro- 
visions of  this  article  and  purchased  for  the  benefit  of  the  State  and  county. 
Such  record  shall  give  a  brief  description  of  such  real  estate,  its  location  and 
the  amount  of  delinquent  taxes  charged  against  it,  with  cost,  interest  and 
expenses  and  cumulative  taxes,  if  any,  together  with  the  name  of  the  owner 
at  the  time  the  execution  under  which  it  was  sold  was  issued.  Such  record 
in  Allendale  County  shall  also  show  credit  for  all  rents  collected  and  such  book 
of  record  shall  be  subject  to  public  inspection. 

1942  Code  §§2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425. 

Article  4. 
Tax  Collectors  in  Marlboro  and  Saluda  Counties. 

§  65-2171.  Appointment  and  removal. 

There  shall  be  appointed  in  the  counties  of  Marlboro  and  Saluda  one  or  more 
discreet  persons,  the  number  to  be  determined  by  a  majority  of  the  county 
legislative  delegation,  to  be  known  as  the  tax  collector  or  collectors,  such 
appointment  to  be  made  by  the  Governor  upon  the  recommendation  of  a 
majority  of  the  county  legislative  delegation.  The  tax  collector  or  tax  col- 
lectors shall  for  proper  cause  be  liable  to  discharge  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1860. 

§65-2172.  Bonds. 

Before  taking  office  the  tax  collector  or  collectors  shall  give  bond  in  the 
usual  form  in  the  sum  of  ten  thousand  dollars  in  Marlboro  County  and  five 
thousand  dollars  in  Saluda  County,  conditioned  for  the  faithful  performance 
of  their  duties.  The  bond  shall  be  in  the  form  prescribed  for  or  used  by  the 
sheriff. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1860. 

§  65-2173.  Term. 

The  term  of  office  of  the  tax  collector  or  collectors  in  said  counties  shall  be 
for  two  years  and  until  their  successors  shall  have  been  appointed  and  quali- 
fied and  in  Marlboro  County  shall  commence  on  July  first  of  each  even  num- 
bered year. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (.33)  1163;  1932  (37)  1120;  1938  (40)  1860; 
1947  (45)  52. 
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§  65-2174.  Appointment  for  unexpired  term  in  Marlboro  County. 

Any  appointment  as  tax  collector  made  in  Marlboro  Count)'  after  the  date 
set  by  §  65-2173  for  the  commencement  of  the  term  in  that  county  shall  be 
only  for  the  unexpired  term,  so  that  the  expiration  of  each  term  will  coincide 
with  the  end  of  the  fiscal  year  for  the  county. 

1947  (45)  52. 

§  65-2175.  Certain  duties  of  sheriff  devolved  on  tax  collector. 

All  power,  duties  and  authority  formerly  vested  in  the  county  sheriff 
as  to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  the  property,  the 
making  of  deeds  and  similar  matters  are  conferred  upon  the  tax  collector 
of  each  of  said  counties  and  he  may  carry  into  effect  all  the  laws  pertaining  to 
the  execution  of  delinquent  taxes,  the  making  of  deeds  under  tax  execution, 
sale  and  similar  matters  as  otherwise  provided  for  the  sheriff  and  the  sheriffs 
of  said  two  counties  are  relieved  from  the  collection  of  any  delinquent  taxes. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  {2,7)  1120;  1938  (40)   1860. 

§65-2176.  Issue  of  tax  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year,  the  county  treasurer  of  each  county  shall  issue,  in 
the  name  of  the  State,  a  warrant  or  execution  in  duplicate  against  each  de- 
faulting taxpayer  in  his  county,  signed  by  him  in  his  official  capacity,  directed 
to  the  tax  collector  or  collectors  of  his  county  requiring  and  commanding 
him  or  them  to  levy  such  warrant  or  execution  by  distress  and  sale  of  so 
much  of  the  defaulting  taxpayer's  estate,  real,  personal  or  both,  as  may  be 
sufficient  to  satisfy  the  taxes,  State,  school,  county  and  special,  of  such  de- 
faulter, specifying  therein  the  aggregate  amount  of  his  taxes,  as  well  as  the 
amount  due  each  fund. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)   1120;  1938  (40)   1860. 

§  65-2177.  Form  of  execution. 

Such  warrant  or  execution  shall  run  substantially  in  these  words  (filling 
the  blank  to  suit  each  case) ,  viz. : 

treasurer  for  the  county  of to  the  tax  collector  or 

collectors  of County,  or  his  lawful  deputy :    whereas 

has  been  duly  assessed  the  sum  of dollars  for  defraying  State, 

school,  county  and  special  charges  for  the  fiscal  year  beginning 19.  ., 

as  follows,  to  wit:   for  the  State,  $ ;  for  public  schools,  $ ; 

for  county,  $ ;  for  special,  $ ;  which has  neg- 
lected to  pay:  these  are,  therefore,  in  the  name  of  the  State  strictly  to 
charge  and  command  you  to  levy  by  distress  and  sale  of  the  personal  prop- 
erty and,  if  sufficient  personal  property  cannot  be  found,  by  distress  and  sale 

of  the  land  of  said the  sum  of dollars,  together  with 
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dollars,  the  charges  hereof;  and  for  so  doing  this  shall  be  your 

sufficient  warrant. 

Given  under  my  hand  and  seal  this  ....   day  of A.  D.  19 .  . . 

(L.S.). 

Treasurer  of County. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1860. 

§  65-2178.  Levy  and  sale. 

Under  and  by  virtue  of  such  warrant  or  execution  the  tax  collector  or  col- 
lectors shall  seize  and  take  exclusive  possession  of  so  much  of  the  defaulting 
taxpayer's  estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the 
sum  of  money  named  therein  and  the  charges  thereon  and  proceed  to  advertise 
and  sell  such  property  and  otherwise  act  in  regard  thereto  as  is  provided  for 
sheriff's  sales  under  §§  65-2749, 65-2766,  65-2772  and  65-2776. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1860. 

§65-2179.  Settlements  and  reports. 

The  tax  collector  or  collectors  shall  he  required  to  make  settlement  with  the 
treasurer  on  the  1st  of  every  month  and  make  a  written  report  upon  all  exe- 
cutions with  respect  to  nonpayment,  error,  double  entries,  nulla  bona  returns 
or  any  other  necessary  report  connected  therewith,  so  that  the  county  auditor 
or  other  officer  charged  with  the  duty  may  check  up  with  the  treasurer.  He 
shall  also  report  to  the  county  auditor  any  executions  which  are  uncollectible 
and  the  auditor  shall  so  mark  them  on  the  tax  books  and  abstract  of  tax  exe- 
cutions. He  shall  assist  the  county  auditor  in  listing  upon  the  tax  books  per- 
sons who  are  escaping  taxation. 

1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1S60. 

§  65-2180.  Further  reports  in  Marlboro  County. 

Copies  of  the  monthly  reports  provided  to  be  made  in  settlement  with  the 
treasurer  by  the  tax  collector  shall  be  furnished  to  each  member  of  the  Marl- 
boro County  legislative  delegation  and  at  the  beginning  of  each  spring  term 
of  general  sessions  court  for  Marlboro  County  there  shall  be  furnished  to  the 
county  legislative  delegation  and  to  the  foreman  of  the  grand  jury  a  signed 
report  showing  the  total  uncollected  taxes  in  the  hands  of  the  tax  collector, 
with  the  amounts  due  for  personalty  and  realty  separately  stated. 

1947  (45)  52. 

§65-2181.  Fees. 

The  treasurer  for  every  such  warrant  issued  shall  have  from  each  defaulter 
one  dollar  in  Marlboro  County  and  twenty-five  cents  in  Saluda  County  and 
the  tax  collector  or  collectors  provided  for  in  this  article  shall  take  from  each 
defaulter  the  following  fees  in  the  execution  of  their  office,  to  wit:  for  serv- 
ing each  warrant,  one  dollar  besides  mileage  at  the  rate  of  five  cents  for  each 
mile  actually  traveled  in  executing  the  warrant;  for  advertising  a  sale  twenty- 
five  cents;  for  making  a  sale  and  executing  a  deed  of  conveyance  and  putting 
the  purchaser  in  possession,  three  dollars ;  and  for  all  sums  levied  as  aforesaid, 
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five  per  cent.  The  tax  collector  or  collectors  are  prohibited  from  demanding 
or  collecting  any  greater  sum  therefor  than  is  allowed  and  neither  the  treas- 
urer nor  the  tax  collector  or  collectors  shall  receive  fees  upon  nulla  bona  re- 
turns. Said  counties  may  by  majority  vote  of  the  county  legislative  delegation 
supplement  the  fees  of  the  tax  collector  or  collectors  by  salary  to  be  provided 
in  the  county  supply  act  or  otherwise.  The  treasurer  shall  keep  a  record  of  all 
such  charges  and  collections  and  pay  into  the  treasury  of  the  county,  monthly, 
all  such  sums  collected  by  him,  to  be  expended  for  ordinary  county  purposes. 
1942  Code  §2873-6;  1932  Code  §2880;  1924  (33)   1163;  1932  (37)  1120;  1938  (40)   1860. 

Article  5. 
Tax  Collectors  in  Nezvberry  and  Pickens  Counties. 

§  65-2191.  Office  established. 

The  office  of  delinquent  tax  collector  is  created  and  established  in  Nezvberry 
and  Pickens  Counties,  whose  short  title  shall  be  that  of  tax  collector. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931  (37)  83;  1933  (38)   194,  326. 

§  65-2192.  Appointment,  removal,  term  and  bond. 

The  tax  collector  of  each  of  said  counties  shall  be  appointed  by  the  Gover- 
nor upon  the  recommendation  of  a  majority  of  the  county  legislative  delega- 
tion and  shall  be  removed  from  office  for  cause  in  like  manner.  The  term  of 
office  shall  be  for  two  years,  beginning  July  first  in  each  odd  numbered  year 
in  Nezvberry  County  and  four  years  from  the  date  of  appointment  or  commis- 
sion in  Pickens  County  and  in  each  case  until  his  successor  shall  be  appointed 
and  qualified.  He  shall  furnish  bond  in  the  same  form  as  other  public  officials 
in  the  principal  sum  of  not  less  than  ten  thousand  dollars. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931  (37)  83;  1933  (38)  194,  326. 

§65-2193.  Blank. 

§65-2194.  Office. 

The  tax  collector  shall  be  furnished  an  office  in  the  county  courthouse,  next 
door  to  the  treasurer,  if  available. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931  (37)  83;  1933  (38)   194,  326. 

§  65-2195.  Assistant  tax  collector  in  Newberry  County. 

The  office  of  assistant  delinquent  tax  collector  is  created  and  established  in 
Nezvberry  County,  whose  short  title  shall  be  that  of  assistant  tax  collector. 
The  office  shall  be  filled  by  the  delinquent  tax  collector  with  the  consent  of  the 
county  legislative  delegation,  including  the  Senator. 

1946  (44)  1352. 

§  65-2196.  Bond  of  such  assistant. 

Such  assistant  tax  collector  shall  furnish  bond  with  a  surety  company  au- 
thorized to  do  business  in  the  State  in  the  same  amount  and  in  the  same  man- 
ner as  is  provided  for  the  tax  collector. 

1946  (44)  1352. 
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§65-2197.  Duty  of  such  assistant. 

Such  assistant  tax  collector  shall  assist  the  county  tax  collector  in  the  per- 
formance of  his  duties. 

1946  (44)  1352. 

§  65-2198.  Certain  powers  of  sheriff  devolved  on  collector. 

All  the  powers  formerly  vested  in  the  sheriff  of  Newberry  County  or  Pickens 
County  as  to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  property 
and  similar  matters  are  conferred  upon  the  tax  collectors  of  said  counties, 
respectively,  and  they  may  carry  into  effect  all  the  laws  pertaining  to  the 
execution  and  collection  of  delinquent  taxes  as  formerly  provided  for  the 
sheriffs  of  said  counties  and  the  sheriffs  of  said  counties  are  relieved  from  the 
collection  of  any  delinquent  taxes. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931   (37)   83;  1933   (38)   194,  326. 

Constitutionality.  —  The    transferring    of  linquent  taxes,   and  not  a  matter   of  State 

certain  powers  formerly  vested  in  the  sher-  legislation    in    the    sense    contemplated    by 

iff  to  the  collector  is  a  matter  of  local  gov-  the  requirement  of  uniformity  contained  in 

ernment    within    the    provisions    of    S.    C.  S.  C.  Const.,  Art.  3,  §  34.     Craig  v.  Pickens 

Const.,  Art.  7,  §  11,  to  deal  with  the  per-  County,  189  S.  C.  164,  200  S.  E.  825  (1939). 
sonnel  involved  in  the  enforcement  of  de- 

§  65-2199.  Collection  of  executions. 

Said  tax  collectors  shall  receive  from  the  county  treasurers  all  delinquent 
tax  executions  that  are  issued  for  unpaid  taxes  and  shall  diligently  pursue 
them  to  final  collection  and  shall  be  discharged  from  liability  thereon  only 
upon  return  of  the  original  executions  or  the  cash  collected. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881:  1931   (37)  83;  1933   (38)   194,  326. 

§  65-2200.  Collection  of  poll  and  road  taxes  in  Newberry  County. 

The  delinquent  tax  collector  of  Newberry  County  shall  collect  all  delinquent 
poll  and  road  taxes  and  charge  mileage  in  collecting  them  and  turn  such 
mileage  charges  over  to  the  county  treasurer  under  the  law  requiring  the 
payment  of  other  fees  and  costs  accruing  to  his  office  to  the  county  treasurer. 

1942  Code  §2874-4;  1933  (38)  194,  326. 

§  65-2201.  Records. 

Said  tax  collectors  shall  keep  a  full  and  complete  record  of  all  tax  execu- 
tions charged  to  them  by  the  county  treasurers  and  shall  record  them  in  a  tax 
execution  book  in  the  same  manner  as  the  sheriff  formerly  recorded  them 
and  shall  also  keep  a  delinquent  tax  cash  book  ruled  and  printed  in  the  fol- 
lowing columns:  date  of  payment;  name;  execution  number;  school  district 
number;  year  or  years;  tax;  treasurer's  cost;  collector  cost;  mileage;  com- 
mission ;  total  paid. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931  (37)  83;  1933  (38)   194,  326. 

§  65-2202.  Monthly  settlements. 

The  tax  collectors  shall  make  full  and  complete  settlements  with  the  county 
treasurers  monthly,  on  the  first  of  each  month,  for  all  collections  made  during 
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the  preceding  month,  receiving  the  official  receipt  of  the  treasurer  for  cash 
paid  over  to  him. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931   (37)  83;  1933  (38)   194,  326. 

§  65-2203.  Semiannual  reports  and  annual  settlement. 

Said  tax  collectors  shall  make  a  semiannual  report,  certified  and  sworn  to, 
to  each  member  of  the  county  legislative  delegation,  showing  the  amount 
collected  and  the  percentage  the  collections  bear  to  the  amount  of  the  annual 
executions.  On  June  30th  of  each  year  they  shall  make  a  full  and  complete 
accounting  with  the  county  treasurers  of  all  tax  executions  with  which  they 
have  been  charged.  All  executions  found  after  investigation  to  be  uncol- 
lectible shall  be  stamped  "nulla  bona''  with  a  full  statement  endorsed  on  the 
back  thereof  why  such  executions  are  not  collectible  and  on  the  above  settle- 
ment date  shall  be  returned  to  the  county  treasurer  with  an  abstract  in 
duplicate  on  the  blank  forms  prescribed  by  the  Comptroller  General  for  this 
purpose  and  each  year  shall  be  shown  separately.  The  tax  collectors  shall 
•  also  at  this  time  make  a  complete  abstract  in  duplicate  of  all  tax  executions 
remaining  in  their  hands  which  have  not  been  investigated  to  a  final  end, 
upon  forms  furnished  by  the  Comptroller  General's  office. 

1942  Code  §§2874-4,  2877-2;  1932  Code  §2881;  1931   (37)  83;  1933  (38)   194,  326. 

Article  6. 
Tax  Collector  in  Anderson  County. 

§  65-2211.  Appointment,  removal  and  bond. 

There  shall  be  appointed  for  Anderson  County  one  discreet  person  to  be 
known  as  "Tax  Collector".  Such  appointment  shall  be  made  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation 
and  such  collector  ma)'  in  like  manner  be  removed.  He  shall  give  bond  in  the 
sum  of  four  thousand  dollars,  with  a  surety  company  as  surety,  for  the  faithful 
performance  of  his  duties  as  tax  collector. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)   1530;  1941  (42)   104. 

Cross    references. — As    to    special    provi-       §  65-2798.    As  to  grand  jury  investigation  of 
sions  for  Anderson  County  concerning  tax       tax  executions,  see  §  65-2797. 
executions  and  delinquent  tax  collectors,  see 

§65-2212.  Term. 

The  term  of  office  of  the  tax  collector  shall  be  for  a  period  of  two  years, 
terminating  on  June  30  in  each  odd  numbered  year. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941  (42)   104. 

§  65-2213.  Powers  of  treasurer  to  collect  delinquent  taxes  devolved. 

The  power  formerly  vested  in  the  treasurer  of  Anderson  County  as  to  the 
collection  of  delinquent  taxes,  seizure  and  sale  of  the  property  and  similar 
tax  matters  is  conferred  upon  the  tax  collector  and  he  is  given  full  power 
and  authority  to  carry  into  effect  all  the  laws  pertaining  to  the  collection  of 
delinquent  taxes  as  was  formerly  provided  for  the  treasurer  of  the  county 
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and  the  treasurer  of  the  county  is  relieved  from  the  collection  of  any  delinquent 
taxes. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941   (42)   104. 

Cross    references. — As    to    special    provi-       §  65-2798.     As  to  grand   jury   investigation 
sions  for  Anderson  County  concerning  tax       of  tax  executions,  see  §  65-2797. 
executions  and  delinquent  tax  collectors,  see 

§  65-2214.  Executions. 

Within  sixty  days  after  the  expiration  of  the  time  allowed  by  law  for  the 
payment  of  taxes  of  any  year  in  the  county,  the  county  treasurer  shall  issue 
in  the  name  of  the  State  a  warrant  or  execution  in  duplicate  against  such 
defaulting  taxpayer  in  his  county,  signed  by  him  in  his  official  capacity,  direct- 
ed to  the  tax  collector  and  requiring  and  commanding  him  to  levy  such  exe- 
cution by  distress  and  sell  so  much  of  the  defaulting  taxpayer's  estate,  real, 
personal  or  both,  as  may  be  sufficient  to  satisfy  the  taxes,  State,  school,  county 
or  special,  of  such  defaulter,  specifying  therein  the  correct  amount  of  all  his 
taxes  as  well  as  the  amount  to  each  fund.  Such  warrant  or  execution  shall 
be  substantially  in  the  form  now  in  use. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)   1530;  1941  (42)   104. 

Cross    references. — As    to    special    provi-       §  65-2798.     As  to  grand  jury  investigation 
sions  for  Anderson  County  concerning  tax       of  tax  executions,  see  §  65-2797. 
executions  and  delinquent  tax  collectors,  see 

§  65-2215.  Levy  and  sale. 

Under  and  by  virtue  of  such  warrant  or  execution  the  tax  collector  shall 
seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  such  charges  thereon  and  proceed  to  advertise  and  sell 
such  estate  as  is  provided  by  law  for  sheriff's  sales. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941   (42)  104. 

§  65-2216.  Fees  on  execution;  collection  and  disposition. 

The  tax  collector  shall  levy  and  collect  from  such  defaulter,  in  addition  to 
the  taxes  due,  the  following  fees  in  the  execution  of  his  office,  to  wit:  for 
serving  each  warrant,  one  dollar,  mileage  at  the  rate  of  four  cents  for  each 
mile  actually  traveled  in  executing  the  warrant  and  the  actual  cost  of  adver- 
tising the  sale ;  for  making  a  sale  and  executing  a  deed  of  conveyance  and 
putting  the  purchaser  in  possession,  three  dollars ;  and  for  all  sums  levied  as 
aforesaid,  five  per  cent.  The  tax  collector  is  prohibited  from  demanding  or 
collecting  any  greater  sum  therefor  than  is  allowed  by  this  section  and  no 
tax  collector  in  said  county  shall  charge  and  receive  any  fees  upon  nulla 
bona  returns.  All  fees  charged  in  this  section  upon  such  execution  except  the 
actual  costs  of  advertising  the  sale  and  mileage  collected  from  the  taxpayers 
shall  be  paid  into  the  general  funds  of  Anderson  County. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941  (42)  104. 

§  65-2217.  Collector  to  settle  and  report  monthly  to  treasurer. 

The  tax  collector  shall  make   settlement,   together   with   a   report   to   the 
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treasurer,  on  the  first  of  every  month.     Such  report  shall  contain  an  itemized 
statement  of  the  amount  of  collections  made  during  the  month  previous  to 
the  date  of  the  report,  separately  stating  the  amount  of  taxes,  the  amount 
of  penalty  and  the  amount  of  fees  and  costs  so  collected. 
1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941  (42)   104. 

§  65-2218.  Reports  to  county  governing  body. 

The  tax  collector  shall  also  file  monthly  with  the  governing  body  of  said 
county  a  report  showing  the  following  information  regarding  the  taxes  owing 
for  each  of  the  previous  ten  years,  to  wit : 

(1)  The  total  amount  of  taxes  in  execution,  including  the  penalties  thereon  ; 

(2)  The  amount  of  taxes,  including  penalties  thereon,  collected  during  the 
previous  month; 

(3)  The  amount  of  the  executions  marked  nulla  bona ; 

(4)  The  amount  of  taxes  on  property  sold  by  the  collector  under  executions 
during  the  previous  month  ; 

(5)  Any  other  valid  deductions  for  reducing  the  amount  of  taxes  in  execu- 
tion ;  and 

(6)  The  total  of  all  such  amounts. 

Upon  receipt  of  such  report  the  governing  body  of  the  county  shall  approve 
or  disapprove  the  various  reductions  of  executions  or  other  credits  and  the 
tax  collector  shall  be  allowed  only  such  credits  as  are  approved  by  the  govern- 
ing body. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)   1530;  1941  (42)   104. 

§  65-2219.  Reports  to  and  assistance  of  auditor. 

The  tax  collector  shall,  from  time  to  time,  report  to  the  county  auditor  any 
and  all  executions  which  are  uncollectible  and,  on  certificate  of  approval  by 
the  board  of  tax  assessors  of  the  district  wherein  such  taxes  are  levied,  the 
auditor  shall  so  mark  such  executions  on  the  tax  books.  He  shall  assist  the 
county  auditor  in  entering  upon  the  tax  books  the  name  of  any  person  who  is 
escaping  taxation. 

1942  Code  §2842-3;  1935  (39)  51;  1936  (39)  1530;  1941  (42)  104. 

Article  7. 
Tax  Collector  in  Barnwell  County. 

§  65-2231.  Election  and  term ;  vacancies. 

There  is  created  the  office  of  tax  collector  for  Barnwell  County,  to  be  admin- 
istered by  and  under  the  supervision  of  a  person  to  be  known  as  the  "Tax 
Collector  of  Barnwell  County"  who  shall  be  elected  by  the  county  legislative 
delegation.  The  term  of  office  of  the  tax  collector  shall  be  for  a  period  of  four 
years  and  until  his  successor  shall  have  been  duly  elected  and  qualified,  un- 
less sooner  removed  for  cause.  The  count)'  legislative  delegation  shall  fill  all 
vacancies  occurring  in  such  office,  for  whatever  cause,  for  the  unexpired 
term. 

1942  Code  §2844-2;  1941  (42)  161. 
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§65-2232.  Bond. 

Before  assuming  the  duties  of  his  office  the  tax  collector  shall  qualify  by  en- 
tering into  good  and  sufficient  bond  in  the  sum  of  ten  thousand  dollars,  with 
surety  to  be  approved  by  the  governing  body  of  Barmvcll  County,  conditioned 
for  the  faithful  performance  of  his  duties  as  such  officer,  the  form  and  exe- 
cution thereof  to  be  approved  by  the  Attorney  General. 

1942  Code  §2844-2;  1941  (42)  161. 

§  65-2233.  Compensation. 

The  tax  collector  shall  receive  and  be  paid  as  full  compensation  for  his  serv- 
ices all  execution  fees,  mileage,  commissions  and  other  charges  authorized 
by  law  to  be  charged  as  sheriff's  costs  for  the  collection  of  delinquent  taxes 
and  formerly  paid  to  the  sheriff. 

1942  Code  §2844-2;  1941  (42)  161. 

§  65-2234.  Office,  equipment  and  supplies. 

The  governing  body  of  Barmvcll  County  shall  provide  suitable  office  room 
for  the  tax  collector  in  the  Barmvcll  County  courthouse  and  shall  likewise  pro- 
vide such  office  equipment  and  supplies  from  time  to  time  as  may  be  necessary 
for  a  proper  and  efficient  administration  of  said  office. 

1942  Code  §2844-2;  1941  (42)  161. 

§  65-2235.  Duties  of  sheriff  as  to  delinquent  taxes  devolved  on  tax  collector. 

The  office  of  sheriff  of  Barmvcll  County  is  divested  of  all  powers  and  re- 
lieved of  all  duties,  exercised  by  and  imposed  upon  said  office  under  the  law 
as  it  existed  on  May  6  1941  in  so  far  as  such  powers  or  duties  pertain  or  re- 
late to  the  collection  of  delinquent  taxes  and  such  powers  and  duties  are 
devolved  upon  and  shall  hereafter  be  exercised  and  performed  by  the  tax 
collector. 

1942  Code  §  2844-2;  1941  (42)  161. 

§  65-2236.  Tax  executions;  duties  and  powers  of  tax  collector. 

All  executions  issued  by  the  treasurer  of  Barmvcll  County  for  the  collection 
of  delinquent  taxes  pursuant  to  law  shall  be  delivered  over  to  the  tax  collector. 
The  tax  collector  shall  forthwith  proceed  to  enforce  the  collection  of  all  tax 
executions  so  received  by  him  in  the  manner  and  within  the  time  prescribed 
by  law  and,  to  that  end  and  purpose,  the  tax  collector  is  clothed  with  all  the 
powers  of  which  the  sheriff  of  Barmvcll  County  was  formerly  vested  and  of 
right  exercised  for  the  purpose  of  collecting  delinquent  taxes,  with  full  power 
and  authority  unto  the  tax  collector  to  levy  upon,  sell  and  convey  the  property 
of  any  delinquent  taxpayer  in  conformity  with  law  and  place  the  purchaser 
in  possession  thereof. 

1942  Code  §2844-2;  1941  (42)  161. 

§  65-2237.  Tax  collector  to  report  monthly;  remittances. 

The  tax  collector  shall  on  the  last  day  of  each  month  prepare  and  file  with 
the  county  treasurer  and  each  member  of  the  county  legislative  delegation  a 

635 


§  65-2251  Code  of  Laws  of  South  Carolina  §  65-2255 

written  report  in  such  form  as  the  treasurer  may  prescribe,  showing  all  col- 
lections made  during  such  month,  and  shall  remit  unto  the  treasurer  all  sums 
so  collected  including  the  penalties,  fees,  costs  and  charges  authorized  by 
law. 

1942  Code  §2844-2;  1941  (42)  161. 

Article  8. 
Tax  Collectors  in  Chester  County. 

§  65-2251.  Appointment,  term  and  removal. 

The  Governor,  with  the  consent  and  approval  of  a  majority  of  the  county 
legislative  delegation,  shall  appoint  one  or  more  discreet  persons  who  shall  be 
residents  of  Chester  County  as  tax  collectors  for  the  county.  The  terms  of 
office  of  such  tax  collectors  shall  be  for  a  period  of  one  year,  beginning  Jan- 
uary 1  of  each  calendar  year,  and  they  shall  hold  office  until  their  successors 
have  been  duly  appointed  and  qualified.  Any  such  tax  collectors  may  be 
removed  from  office  at  any  time  by  the  Governor,  by  and  with  the  consent 
of  a  majority  of  the  county  legislative  delegation. 

1949  (46)  575. 

§  65-2252.  Bond. 

Before  assuming  the  duties  of  their  offices  the  tax  collectors  shall  qualify 
by  entering  into  a  good  and  sufficient  bond  for  the  sum  of  ten  thousand  dol- 
lars each,  in  the  usual  form  conditioned  for  the  faithful  performance  of  their 
duties. 

1949  (46)  575;  1951  (47)  348. 

§  65-2253.  County  to  furnish  stationery  and  postage. 

The  governing  body  of  Chester  County  shall  furnish  the  tax  collectors  with 
the  necessary  stationery  and  postage  stamps  for  the  conduct  and  business  of 
their  office  and  shall  pay  for  the  same  out  of  the  ordinary  funds  of  the  county. 

1949  (46)  575. 

§  65-2254.  Assistance  from  peace  officers. 

The  tax  collectors  may  call  to  their  aid  the  sheriff  or  any  peace  officer  of 
said  county  to  render  such  assistance  as  may  be  necessary  in  the  ejectment 
of  any  occupant  or  tenant  in  possession  of  any  property  when  ejectment  shall 
be  lawful  and  proper  in  the  discharge  of  their  duties  as  such  officers  and  the 
sheriff  or  peace  officer  shall  render  such  aid  when  called  upon  by  any  tax 
collector. 

1949  (46)  575. 

§  65-2255.  Tax  collecting  powers  of  sheriff  transferred  to  collectors. 

All  of  the  power  and  authority  formerly  vested  in,  and  all  duties  imposed 
upon,  the  sheriff  of  Chester  County  in  relation  and  respect  to  the  collection  of 
delinquent  taxes,  seizure,  advertisement  and  sale  of  property  by  virtue  of 
tax  executions  duly  issued,  the  execution   of  deeds   of  conveyance   to  pur- 
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chasers  of  property  under  tax  execution  sales  and  delivery  of  possession  of 
property  so  sold  and  conveyed  are  vested  in  and  imposed  upon  such  tax 
collectors  of  Chester  County  and  the  sheriff  of  said  county  is  divested  of 
such  powers. 

1949  (46)  575. 

§  65-2256.  Tax  executions. 

All  tax  executions  hereafter  issued  by  the  treasurer  of  Chester  County  for 
delinquent  taxes  shall  be  directed  and  delivered  to  the  collectors  for  collection 
under  the  provisions  of  this  article.  Such  executions  shall  provide  for  all  pen- 
al lies  and  execution  fees.  The  tax  collectors  shall  collect  all  such  fees,  in- 
cluding milage  and  commissions  provided  for  by  law.  The  tax  collectors  shall 
make  diligent  effort  to  collect  all  delinquent  taxes  for  which  executions  have 
been  issued  and  placed  in  their  hands. 

1949  (46)  575. 

§65-2257.  Tax  collectors  to  give  notice  of  taxes,  fees,  etc.,  due;  fee  therefor. 

The  tax  collectors  shall,  within  thirty  days  after  any  execution  for  the 
collection  of  delinquent  taxes  has  been  placed  in  their  hands  for  service,  give 
notice  in  writing,  either  delivered  in  person  or  mailed  to  the  last  known  ad- 
dress of  the  delinquent  taxpayer,  of  the  amount  of  such  taxes,  costs  and  fees, 
properly  itemized.  No  mileage  or  fees  for  serving  the  execution  shall  be 
charged  the  delinquent  taxpayer  if  he  pays  such  delinquent  taxes  and  other 
costs  within  ten  days  after  receiving  such  notice,  if  delivered  in  person,  or 
within  ten  days  after  the  date  of  mailing  the  notice.  If  the  delinquent  tax- 
payer shall  within  ten  days  fail  to  pay  the  tax  collectors  his  delinquent  taxes, 
the  tax  collectors  shall  be  entitled  to  the  execution  fee  and  actual  mileage. 
And  the  tax  collectors  shall  be  allowed  to  charge  the  delinquent  taxpayer 
four  cents  for  giving  such  delinquent  taxpayer  the  notice  provided  for  in  this 
section.  If  the  tax  collectors  cannot  ascertain  the  last  known  address  of  the 
delinquent  taxpayer  from  the  tax  returns  in  the  county  auditor's  office  or  from 
any  other  source  after  a  reasonably  diligent  search,  the  tax  collectors  shall 
not  be  required  to  give  such  notice. 

1949  (46)  575. 

§  65-2258.  Sale  of  property  under  execution;  deeds  therefor. 

The  tax  collectors  shall  levy  upon  and  sell  any  property  subject  to  sale 
under  a  tax  execution  in  their  hands  during  the  current  year  in  which  such 
tax  execution  is  received  by  them  except  as  may  otherwise  be  provided  by 
law.  Upon  the  sale  of  any  property  under  execution  for  delinquent  taxes 
such  tax  collectors  shall  follow  the  procedure  provided  by  law  for  sheriff's 
sales.  In  the  event  there  shall  not  be  a  purchaser  at  any  sale  for  the  amount 
of  the  taxes  delinquent  on  any  property  so  sold,  such  property  shall  be  bid  in 
for  the  benefit  of  the  county  and  state  by  the  tax  collector  and  at  the  expiration 
of  the  time  allowed  by  law  for  the  redemption  thereof  they  shall  execute  and 

637 


§  65-2259  Code  of  Laws  of  South  Carolina  §  65-2263 

deliver  to  the  forfeited  land  commission  of  Chester  County  a  deed  to  such  prem- 
ises and  place  them  in  possession  thereof. 
1949  (46)  57S. 

§  65-2259.  Disposition  of  funds  collected. 

All  funds  so  collected  from  delinquent  taxes  hy  such  tax  collectors  shall 
be  paid  over  to  the  county  treasurer  and  the  treasurer  shall  place  all  such 
funds  to  the  account  of  the  Chester  County  contingent  fund. 

1949  (46)  575. 

§  65-2260.  Assistance  to  auditor. 

The  tax  collectors  shall  assist  the  county  auditor  in  listing  on  the  tax  books 
any  personal  or  real  property  which  has  escaped  taxation  and  they  shall 
furnish  the  county  auditor  with  the  name  of  any  taxpayer  whom  they  may 
find  to  be  subject  to  poll  tax  and  whose  name  is  not  listed  on  the  tax  books. 

1949  (46)  575. 

§  65-2261.  Record  of  executions  and  reports  to  county  treasurer. 

The  tax  collectors  shall  keep  a  complete  record  of  all  tax  executions  de- 
livered over  to  them  and  list  such  executions  in  the  tax  execution  books  which 
shall  show  the  amount  of  the  tax,  the  name  of  the  taxpayer,  a  description  of 
the  property  against  which  the  execution  is  issued,  the  execution  number, 
school  district  and  township  and  the  date  and  amount  of  any  payments  there- 
on. They  shall  on  the  first  day  of  each  month  file  with  the  county  treasurer 
an  itemized  and  verified  report  of  all  collections  and  pay  over  to  the  treas- 
urer the  moneys  collected  in  accord  with  the  statement  so  filed  and  they  shall 
file  a  copy  of  such  report  with  the  county  auditor.  All  executions  ascertained 
to  be  uncollectible  shall  be  reported  to  the  county  treasurer  and  to  the  county 
auditor  who  may  enter  them  as  nulla  bona.  But  before  any  such  execution 
shall  be  entered  as  nulla  bona  the  tax  collectors  shall  state  in  writing  the 
reason  for  their  failure  to  collect  and  the  treasurer  and  auditor  shall  have 
approved  such  reason. 

1949  (46)  575. 

§  65-2262.  Record  of  »eal  estate  sold  and  purchased. 

The  tax  collectors  shall  keep  a  record  of  all  real  estate  sold  under  the 
provisions  of  this  article  and  purchased  for  the  benefit  of  the  State  and  county. 
Such  record  shall  reveal  a  brief  description  of  such  real  estate,  its  location, 
the  amount  of  delinquent  taxes  charged  against  it  with  cost,  interest  and 
expenses  and  cumulative  taxes,  if  any,  together  with  the  name  of  the  owner 
at  the  time  the  execution  under  which  it  was  sold  was  issued. 

1949  (46)  575. 

§65-2263.  Fees. 

The  tax  collectors  for  Chester  County  shall  take  from  any  defaulting  tax- 
payer against  whom  a  tax  execution  has  been  issued  the  following  fees  in  the 
execution  of  their  office:  for  serving  each  warrant  one  dollar,  besides  mileage 
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at  the  rate  of  five  cents  for  each  mile  actually  traveled  in  executing  the  war- 
rant, together  with  twenty-five  cents  for  entry ;  for  all  sums  collected  under 
execution,  whether  before  or  after  levying  it,  five  per  cent;  for  advertising  a 
sale,  twenty-five  cents ;  and  for  making  a  sale  and  executing  a  deed  of  con- 
veyance and  putting  the  purchaser  in  possession  three  dollars.  The  tax 
collectors  are  prohibited  from  taking  or  collecting  any  greater  sum  therefor 
than  is  allowed  in  this  section.  Neither  the  tax  collectors  nor  the  county 
treasurer  shall  receive  fees  upon  nulla  bona  returns  or  fees  or  commissions  upon 
the  land  purchased  by  the  Chester  County  forfeited  land  commission. 
1949  (46)  575. 

Article  9. 

Tax  Collector  in  Chesterfield  County. 

§65-2271.  Establishment  of  office. 

The  office  of  tax  collector  of  Chesterfield  County  is  created  and  established. 
1946  (44)   1525. 

§  65-2272.  Appointment. 

The  tax  collector  shall  be  appointed  and  commissioned  by  the  Governor 
upon  the  recommendation  in  writing  of  the  sinking  fund  commission  of  Ches- 
terfield County. 

1946  (44)  1525. 

§  65-2273.  Oath  and  bond. 

Before  the  commission  of  the  tax  collector  is  issued  and  delivered  to  him 
he  must  execute  and  deliver  to  the  county  treasurer  the  official  oaths  required 
by  the  provisions  of  chapter  2  of  Title  50  and  an  official  bond  in  the  sum  of 
twenty-five  thousand  dollars  in  the  form  prescribed  by  §  50-55  with  a  corpo- 
rate surety  licensed  and  authorized  to  transact  business  in  this  State.  Such 
bond  must  be  approved  as  to  form  and  execution  by  the  county  attorney 
and  as  to  sufficiency  by  the  sinking  fund  commission  of  Chesterfield  County 
and  the  bond  must  be  recorded  as  required  by  the  provisions  of  §  50-69.  The 
bond  shall  be  filed  in  the  office  of  the  county  treasurer  and  he  shall  be  respon- 
sible for  the  custody  and  safekeeping  of  it. 

1946  (44)  1525. 

§65-2274.  Term;  vacancies. 

The  term  of  office  of  the  tax  collector  shall  commence  on  January  1  of 
each  odd  numbered  year  for  a  term  of  two  years.  In  case  of  a  vacancy  in  the 
office  by  death,  resignation,  removal  or  otherwise,  such  vacancy  shall  be  filled 
by  an  appointment  for  the  unexpired  term  as  provided  in  this  article. 

1946  (44)   1525. 

§  65-2275.  Deputy  tax  collectors. 

Subject  to  the  approval  in  writing  of  the  Senator  and  at  least  one  member 
of  the  House  of  Representatives  from  Chesterfield  County,  the  sinking  fund 
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commission  of  Chesterfield  County  may  appoint  such  number  of  deputy  tax 
collectors  for  the  county  as  it  shall  deem  advisable  and  necessary  to  procure 
a  prompt,  efficient  and  economical  collection  of  the  delinquent  taxes  in  the 
county.  Such  deputy  tax  collectors  are  invested  with  all  of  the  authority, 
powers,  duties  and  liabilities  herein  conferred  and  invested  in  the  tax  col- 
lector of  the  county,  subject,  however,  to  the  supervision,  orders  and  direction 
of  the  tax  collector  and  the  sinking  fund  commission.  Such  deputy  tax  col- 
lectors shall  be  assigned  to  such  districts  or  subdivisions  of  the  county  as  the 
tax  collector  and  the  sinking  fund  commission  shall  order  and  direct  and 
shall  perform  and  discharge  such  duties  as  the  tax  collector  shall  order,  direct 
or  assign  to  them. 
1946  (44)  1525. 

§  65-2276.  Bond  and  oath  of  deputy  tax  collectors. 

The  deputy  tax  collectors  before  entering  upon  the  discharge  of  the  duties 
of  their  office  shall  execute  and  deliver  to  the  county  treasurer  the  same  bond 
as  that  required  of  the  tax  collector  except  that  the  amount  of  the  bond  of  a 
deputy  tax  collector  shall  be  five  thousand  dollars.  The  deputy  tax  col- 
lectors must  also  execute  and  file  with  the  county  treasurer  the  oaths  of  office 
required  of  county  officers. 

1946  (44)  1525. 

§  65-2277.  Clerical  assistance. 

Subject  to  the  approval  of  the  county  legislative  delegation,  the  sinking 
fund  commission  of  Chesterfield  County  shall  provide  the  tax  collector  with 
such  clerical  assistance  as  it  shall  deem  necessary  and  the  salaries  of  such 
employees  shall  be  paid  by  the  governing  body  of  the  county  out  of  the 
general  fund. 

1946  (44)  1525. 

§  65-2278.  Discharge  of  collectors  and  employees. 

The  tax  collector,  deputy  tax  collectors  and  all  of  the  clerical  employees  of 
the  collector's  office  shall  be  subject  to  discharge  by  the  sinking  fund  commis- 
sion at  any  time.  Upon  the  delivery  to  the  tax  collector,  a  deputy  tax  collector 
or  any  clerical  employee  of  written  notice  of  the  sinking  fund  commission 
that  he  has  been  discharged  from  his  office  or  employment  the  term  of  office 
or  employment  of  such  person  shall  thereupon  immediately  cease  and  deter- 
mine. A  signed  copy  of  such  notice  shall  be  filed  in  the  office  of  the  county 
treasurer  and  in  case  of  the  discharge  of  the  tax  collector  a  copy  of  such 
notice  of  discharge  shall  be  filed  in  the  office  of  the  Secretary  of  State  and 
he  shall  thereupon  cancel  the  record  of  the  commission  of  the  tax  collector 
in  his  office. 

1946  (44)  1525. 

§  65-2279.  Compensation  and  expenses. 

The  tax  collector  and  the  deputy  tax  collectors  shall  receive  such  com- 
pensation by  way  of  commissions,  salaries  and  expenses  as  the  sinking  fund 
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commission  of  Chesterfield  County  with  the  written  approval  of  the  county 
legislative  delegation  shall  approve  and  provide. 
19-16  (44)  1525. 

§  65-2280.  Sheriff  to  assist  collector. 

When  there  is  any  hindrance,  obstruction  or  resistance  to  the  making  of 
a  levy  upon  real  or  personal  property,  to  the  placing  of  the  purchaser  at  a 
tax  sale  in  possession  of  real  estate  under  a  tax  title  or  to  the  delivery  of 
personal  property  sold  at  a  tax  sale  or  when  the  tax  collector  shall  need  or 
require  the  assistance  of  the  sheriff  of  Chesterfield  County  in  connection  with 
the  enforced  collection  of  delinquent  taxes  therein,  he  may  place  the  de- 
linquent tax  execution,  tax  title  to  real  estate  or  bill  of  sale  to  personal  prop- 
erty sold  for  taxes  or  other  writ  or  order  in  the  hands  of  the  sheriff  for  levy, 
execution  or  enforcement  and  in  such  case  the  sheriff  by  himself  or  deputy 
shall  promptly  enforce  the  execution,  writ,  order  or  direction  of  the  tax  col- 
lector. In  such  cases  the  sheriff  or  his  lawful  deputies  shall  have  and  exercise 
all  of  the  authority  and  powers  vested  in  the  sheriff  or  tax  collector  for  the 
enforced  collection  of  delinquent  taxes  in  Chesterfield  County. 

1946  (44)  1525. 

§  65-2281.  Duties  and  powers  of  sheriff  as  to  collection  of  delinquent  taxes 
devolved  on  tax  collector. 

All  of  the  former  authority,  powers,  duties  and  liabilities  of  the  sheriff  of 
Chesterfield  County  with  relation  to  the  enforced  collection  of  delinquent  taxes 
under  all  general,  special  and  local  laws  are  devolved  upon  and  invested  in 
the  tax  collector.  Except  as  otherwise  provided  in  this  article,  the  sheriff  of 
Chesterfield  County  is  relieved  from  the  performance  and  discharge  of  the 
duties  imposed  upon  him  with  relation  to  the  enforced  collection  of  delin- 
quent taxes  in  the  county. 

1946  (44)   1525. 

§  65-2282.  Collector  to  enforce  laws  for  collection  of  delinquent  taxes. 

Subject  to  the  supervision  and  direction  of  the  sinking  fund  commission 
of  Chesterfield  County,  the  tax  collector  shall  execute  and  enforce  all  of  the 
laws  relating  to  the  enforced  collection  of  delinquent  taxes  in  the  county. 

1946  (44)   1525. 

§  65-2283.  Rules  and  regulations  under  which  tax  collectors  work. 

The  sinking  fund  commission  of  Chesterfield  County  may  adopt,  promulgate 
and  enforce  such  rules  and  regulations  as  it  shall  deem  proper  and  advisable 
for  the  operation,  management,  control,  supervision  and  direction  of  the 
office  of  tax  collector  and  the  performance  and  discharge  of  the  duties  of 
the  tax  collector  and  deputy  tax  collectors  in  connection  with  the  enforced 
collection  of  delinquent  taxes  in  the  county.  All  such  rules  and  regulations 
not  in  conflict  with  any  existing  law  shall  have  the  force  and  effect  of  law 
and  the  tax  collector  and  his  deputies  shall  be  subject  to  such  rules  and  reg- 
ulations and  render  due  obedience  thereto. 

1946  (44)   1525. 
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§  65-2284.  Monthly  settlements  with  treasurer. 

The  tax  collector  shall  make  a  full  and  complete  settlement  with  the  county 
treasurer  not  later  than  the  fifth  day  of  each  month  for  all  collections  received 
by  him  during  the  previous  month  and  take  the  receipt  of  the  county  treasurer 
therefor.  At  the  time  of  such  settlement  the  tax  collector  must  exhibit  to  the 
county  treasurer  all  of  the  original  delinquent  tax  executions  remaining  un- 
collected in  his  hands  and  account  for  all  moneys  collected  on  the  delinquent 
tax  executions  delivered  to  him  by  the  county  treasurer. 

1946  (44)  1525. 

§  65-2285.  Reports  of  collector. 

At  the  January,  April,  July  and  October  meetings  or  sessions  of  the  Sinking 
Fund  Commission  of  Chesterfield  County  the  tax  collector  shall  make  to  it 
a  full  and  complete  report  of  the  performance  and  discharge  of  his  duties  as 
to  the  delinquent  tax  executions  remaining  uncollected  in  his  hands  and  such 
recommendations  for  the  expeditious  collection  of  delinquent  taxes  as  he  shall 
deem  proper  and  advisable.  The  tax  collector  shall  make  such  other  reports 
to  the  commission  as  it  or  the  county  legislative  delegation  may  order  or 
require. 

1946  (44)  1525. 

§  65-2286.  Audit. 

The  books,  records,  accounts,  delinquent  tax  executions  and  proceedings 
of  the  tax  collector  shall  be  audited  annually  when  the  county  audit  is  made. 

1946  (44)  1525. 

§  65-2287.  Commission  to  consider  nulla  bona  returns. 

The  tax  collector,  the  county  treasurer,  the  county  auditor,  the  chairman 
of  the  county  sinking  fund  commission  and  the  clerk  of  court  shall  constitute 
a  commission  for  the  consideration  and  disposition  of  all  delinquent  tax  execu- 
tions returned  nulla  bona  by  the  tax  collector  of  Chesterfield  County.  The 
county  attorney  shall  attend  all  meetings  or  sessions  of  the  commission  and 
supply  such  counsel  and  advice  as  may  be  required  of  him.  The  county  auditor 
shall  be  chairman  of  such  commission. 

1946  (44)  1525. 

§  65-2288.  Disposition  of  executions  returned  nulla  bona. 

On  or  before  the  15th  day  of  January  in  each  year  the  tax  collector  of  Ches- 
terfield County  shall  return  to  the  county  treasurer  all  delinquent  tax  execu- 
tions in  his  hands  which  he  has  found  to  be  uncollectible  and  has  designated  as 
nulla  bona.  The  county  treasurer  shall  thereupon  receipt  the  tax  collector  for 
such  uncollectible  tax  executions.  On  or  before  the  15th  day  of  February 
in  each  year  the  commission  for  the  consideration  and  disposition  of  all  de- 
linquent tax  executions  so  returned  nulla  bona  shall,  at  the  call  of  the  county 
auditor,  meet  in  session  and  consider  all  of  such  delinquent  tax  executions 
so  designated  by  the  tax  collector  as  uncollectible.  If  the  commission  shall 
find  with  respect  to  any  such  uncollectible  tax  executions   (a)  that  the  exe- 
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cution  has  been  so  returned  by  the  tax  collector  because  no  sufficient  prop- 
erty of  the  party  charged  therewith  could  be  found  out  of  which  to  make  it; 
(10  that  property  was  found  but  for  want  of  bidders  was  sold  and  conveyed 
to  the  forfeited  land  commission  of  the  county  pursuant  to  law  or  (c)  that 
the  collection  of  such  trxes,  assessments  and  penalties  was  enjoined  by  a  court 
of  competent  jurisdiction  and  that  such  facts  with  respect  to  the  delinquent 
tax  execution  are  true,  the  auditor  shall  mark  the  execution  nulla  hona  and 
in  the  annual  settlement  of  the  county  treasurer  with  the  county  auditor  the 
county  treasurer  shall  be  allowed  credit  for  all  such  delinquent  tax  executions 
so  marked  nulla  bona.  If  the  commission  shall  find  that  any  of  such  delinquent 
tax  executions  can  be  collected  by  the  tax  collector  such  executions  shall  be 
returned  to  him  for  execution  and  enforcement  and  the  tax  collector  shall 
deliver  his  receipt  therefor  to  the  county  treasurer.  If  the  commission  shall 
find  that  any  of  such  delinquent  tax  executions  can  be  collected  by  suit,  action, 
attachment  or  otherwise  the  county  treasurer  shall  institute  and  prosecute 
such  proceedings. 
1946  (44)  1525. 

§  65-2289.  Fees  and  costs  on  delinquent  tax  executions. 

The  fees,  costs,  commissions,  mileage  and  penalties  on  delinquent  tax  exe- 
cutions in  connection  with  the  enforced  collection  of  delinquent  taxes  in 
Chesterfield  County  shall  be  such  as  are  prescribed  by  the  general  laws  of  the 
State. 

1946  (44)  1525. 

Article  10. 
Tax  Collector  in  Clarendon  County. 

§  65-2301.  Appointment,  term  and  vacancies. 

There  is  created  the  office  of  tax  collector  of  Clarendon  County,  which  shall 
be  filled  by  the  appointment  by  the  Governor,  upon  the  written  recommenda- 
tion of  the  Senator  and  at  least  one  half  of  the  members  of  the  House  of  Repre- 
sentatives from  said  county,  of  a  citizen  and  resident  of  said  county  of  good 
moral  reputation  and  habits.  The  term  of  office  shall  be  for  four  years  com- 
mencing January  1st  of  each  year  succeeding  a  presidential  year,  and  until 
a  successor  is  appointed  and  qualifies,  subject  to  removal  under  the  provisions 
hereof.  In  case  of  death  or  resignation,  the  vacancy  shall  be  filled  in  the 
same  manner  as  is  provided  in  this  section  for  a  regular  appointment. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 

§  65-2302.  Bond. 

The  tax  collector  shall  give  bond  before  entering  upon  his  office  in  the  sum 
of  five  thousand  dollars  for  the  faithful  performance  of  his  duties,  in  the  form 
and  manner  required  by  law  of  other  county  officers. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)   1623. 

§  65-2303.  Compensation. 

The  tax  collector  shall  receive  as  full  compensation  for  his  services  such 
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sum  as  may  be  fixed  in  the  annual  county  supply  act  and  he  shall  also  be 
paid  monthly  the  sum  of  twenty-five  dollars  for  his  traveling  and  other  ex- 
penses. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)   1623;  1951  (47)  506. 

§  65-2304.  Removal  and  appointment  of  successor. 

For  cause  satisfactory  to  the  Senator  and  at  least  one  half  of  the  members 
of  the  House  of  Representatives  from  Clarendon  County  they  may  remove  from 
office  the  tax  collector,  whereupon  the  Governor,  upon  the  recommendation 
of  the  Senator  and  at  least  one  half  of  the  members  of  the  House  of  Representa- 
tives from  the  county,  shall  appoint  a  successor,  who,  upon  his  qualification 
by  the  taking  of  the  usual  oath  of  office  and  the  giving  of  an  approved  bond, 
shall  be  entitled  to  the  possession  of  all  funds,  uncollected  tax  executions 
and  records  in  the  hands  of  his  removed  predecessor. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 

§  65-2305.  Office,  equipment  and  supplies. 

The  tax  collector  may  use  the  room  in  the  Clarendon  County  courthouse  for- 
merly used  by  the  grand  jury  in  its  deliberations,  permitting  such  use  in  the 
future  when  necessary,  or  he  may  use  any  other  convenient  office  room  in 
said  courthouse  not  occupied  by  any  other  county  officer.  The  governing 
body  of  the  county  shall  supply  him  with  necessary  office  equipment,  supplies 
and  stationery. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 

§  65-2306.  Sub-collectors  and  clerk. 

For  the  efficient  and  expeditious  handling  and  collection  of  the  tax  exe- 
cutions placed  in  his  hands  the  tax  collector  may  employ  such  sub-collectors 
as  he  deems  necessary,  whose  compensation  shall  be  the  legal  mileage  upon 
the  executions  collected  by  their  respective  efforts  and  for  whose  actions  the 
tax  collector  shall  be  fully  responsible.  He  may  require  separate  bonds  of 
them,  in  amounts  within  his  discretion,  conditioned  for  the  faithful  perform- 
ance of  their  respective  duties.  He  may  also  employ  a  clerk  whose  compen- 
sation shall  be  fixed  in  the  annual  county  supply  acts. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 

§65-2307.  Duties. 

The  tax  collector  shall  perform  all  of  the  duties  with  respect  to  the  collec- 
tion of  delinquent  taxes  formerly  imposed  upon  the  sheriff  of  Clarendon  County 
and  all  present  and  future  laws  otherwise  applicable  to  a  county  sheriff  with 
respect  to  the  collection  of  such  taxes  shall  apply  to  the  tax  collector.  He  shall 
keep  all  records  and  perform  all  duties  in  connection  with  the  collection  of 
taxes  which,  except  for  the  enactment  of  this  article,  would  fall  upon  the 
sheriff  of  the  county. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 
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§  65-2308.  Levy  on  and  sale  of  property  for  unpaid  taxes ;  costs. 

Upon  delivery  to  the  tax  collector  of  Clarendon  County  of  tax  executions  by 
the  treasurer  of  said  county  he  shall  begin  the  levy  thereof  and  the  seizure  of 
the  property  affected  thereby  not  later  than  the  first  day  of  September  of 
the  year  in  which  such  executions  are  delivered  to  him  and  thereupon  the 
usual  mileage  provided  by  law  therefor  shall  be  added  to  the  amount  of 
such  executions  and  not  later  than  thirty  clays  thereafter  the  penalty  of  five 
per  cent  of  all  amounts  owing  on  account  of  such  executions,  as  provided 
by  law,  shall  be  added  thereto.  He  shall  thereafter  advertise  and  sell  the 
property  levied  upon  as  is  likewise  provided  by  law  and  this  section  shall  not 
alter  or  affect  the  present  law  with  reference  to  the  amounts  of  mileage,  fees, 
penalties  and  costs  for  the  levy  or  collection  of  tax  executions,  but  shall  fix 
the  time  for  the  application  and  collection  thereof  as  provided  in  this  section. 

1942  Code  §2852-6;  1934  (38)   1408;  1937  (40)  374. 

§  65-2309.  Disposition  of  fees  collected. 

The  tax  collector  shall  not  retain  any  of  the  fees,  commissions  or  mile- 
age fixed  by  law,  but  shall  collect  them  and  remit  them  to  the  county  treas- 
urer on  the  first  day  of  each  month,  with  his  tax  collections,  in  the  manner 
required  by  law  of  other  county  officers.  And  he  shall  not  hold  in  his  hands 
at  any  time  more  than  five  thousand  dollars  and  in  order  to  avoid  such  shall 
remit  to  the  treasurer  as  often  as  necessary,  accounting  on  the  first  day  of 
each  month  for  any  such  intermediate  remittances. 

1942  Code  §2852-6;  1937  (40)  374;  1938  (40)  1623. 

§  65-2310.  Deeds  for  property  sold  for  taxes  and  unredeemed. 

Promptly  upon  the  expiration  of  the  year  provided  by  law  for  redemption, 
deeds  shall  be  made  by  the  tax  collector  to  the  forfeited  land  commission 
of  the  county  of  all  property  which  has  not  been  redeemed. 

1942  Code  §  2852-6;  1934  (38)  1408;  1937  (40)  374. 

Article  11. 
Delinquent  Tax  Collector  of  Colleton  County. 

§  65-2321.  Appointment,  term,  removal  and  vacancies. 

The  office  of  delinquent  tax  collector  of  Colleton  County  is  established. 
The  delinquent  tax  collector  shall  be  appointed  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  treasurer,  auditor,  supervisor,  superin- 
tendent of  education  and  county  legislative  delegation,  including  the  Sen- 
ator, of  Colleton  County  and  shall  be  commissioned  as  other  county  officers 
are  commissioned.  The  term  of  office  of  the  delinquent  tax  collector  shall 
be  for  four  years  from  the  date  of  his  appointment  and  until  his  successor  is 
appointed  and  qualified.  The  delinquent  tax  collector  may  be  removed  from 
office  for  cause  by  the  Governor.  All  vacancies  shall  be  filled  in  the  manner 
provided  in  this  section  for  appointments  for  a  full  term. 

1951  (47)  261. 
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§65-2322.  Bond. 

The  delinquent  tax  collector  upon  his  appointment  shall  give  a  surety  bond 
in  the  amount  of  five  thousand  dollars  for  the  benefit  of  Colleton  County  con- 
ditioned upon  the  faithful  performance  of  his  duties. 

1951  (47)  261. 

§  65-2323.  Office  space. 

The  supervisor  of  Colleton  County  shall  provide  suitable  office  space  in  the 
county  courthouse  for  the  delinquent  tax  collector. 

1951  (47)  261. 

§  65-2324.  Clerk  and  salary  of  clerk. 

The  delinquent  tax  collector  shall  be  authorized  to  appoint  a  clerk  at  a 
salary  not  to  exceed  one  hundred  dollars  per  month. 

1951  (47)  261. 

§  65-2325.  Duties  of  collector. 

The  sheriff  of  Colleton  County  is  relieved  from  the  duty  of  collecting  de- 
linquent taxes  and  the  delinquent  tax  collector  is  charged  with  this  duty 
and  to  that  end  may  collect  executions,  levy,  advertise  and  sell  property  for 
taxes  and  make  title  thereto  and  order  possession  thereof  to  be  delivered  to 
the  purchaser  with  all  the  powers  as  by  law  conferred  upon  the  sheriff  for 
similar  duties.  The  sheriff,  upon  the  written  order  of  the  delinquent  tax 
collector,  shall  take  possession  of  property  sold  for  taxes  and  to  which  the 
title  has  been  made  and  deliver  the  possession  thereof  to  the  purchaser  at  such 
tax  sale.  All  tax  executions  shall  be  delivered  to  the  delinquent  tax  collector 
for  collection.  In  all  other  respects  the  form  of  execution,  the  time  of  execu- 
tion, the  levy  and  the  procedure  in  respect  to  the  collection  of  delinquent  tax 
executions  shall  be  as  heretofore  provided  by  law  for  sheriffs  generally  in 
this  State.  The  delinquent  tax  collector  shall  make  appropriate  deeds  or 
bills  of  sale  to  the  purchasers  at  tax  sales  for  all  property  sold  by  the  de- 
linquent tax  collector. 

1951  (47)  261. 

§  65-2326.  Supervision  of  collector. 

The  delinquent  tax  collector  shall  be  supervised  by  the  county  auditor  and 
the  county  treasurer  whose  duty  shall  be  to  see  that  all  delinquent  tax  ex- 
ecutions are  handled  with  dispatch  and  efficiency. 

1951  (47)  261. 

§  65-2327.  Period  allowed  for  collections. 

The  delinquent  tax  collector  is  given  until  May  2  1953  to  complete  the 
collection  of  all  delinquent  tax  executions  outstanding  as  of  January  1  1951 
and  to  make  complete  reports  and  accountings  therefor  with  the  power  to 
recommend  nulla  bona  reports  subject  to  the  approval  of  the  county  auditor. 
For  tax  executions  subsequently  becoming  delinquent  he  shall,  within  twelve 
months  after  the  receipt  of  an  execution  from  the  county  treasurer,  collect 
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the  taxes  therein  mentioned  together  with  all  authorized  fees,  costs,  penalties 
and  charges,  by  execution  or  otherwise,  unless  it  he  ascertained  that  such  taxes 
are  not  collectible,  in  which  event  he  shall  make  a  nulla  bona  return  with 
his  reasons  therefor  to  the  county  auditor  which,  if  approved  by  the  county 
auditor,  shall  become  final. 
1951  (47)  261. 

§  65-2328.  Reports. 

The  delinquent  tax  collector  shall  make  written  reports  monthly  to  the 
county  auditor  with  a  copy  thereof  to  the  county  treasurer  and  the  foreman 
of  the  grand  jury  and  at  least  once  each  quarter  shall  have  published  in  a 
Colleton  County  newspaper  a  report  showing  the  progress  being  made  in  the 
collection  of  taxes  including,  but  not  being  limited  to,  the  number  of  execu- 
tions on  hand  at  the  date  of  the  last  report  and  of  the  current  one,  the  amount 
of  money  represented  by  the  executions,  the  total  number  and  amount  of 
money  of  executions  collected  during  the  period  and  such  other  information 
as  the  county  auditor  may  direct. 

1951  (47)  261. 

Article  12. 
Department  of  Delinquent  Taxes  in  Darlington  County. 

§65-2341.  Creation ;  tax  collector. 

A  department  of  delinquent  taxes  in  and  for  Darlington  County  is  created. 
Subject  to  the  control  of  the  county  manager  the  department  shall  be  in  the 
charge  of  an  official  to  be  known  as  the  delinquent  tax  collector  of  Darlington 
County.  The  delinquent  tax  collector  shall  be  appointed  by  the  county  man- 
ager. The  appointment  shall  be  made  for  a  term  of  two  years  and  the  appointee 
shall  be  subject  to  removal  by  the  county  manager  for  cause. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§  65-2342.  Bonds. 

Before  entering  upon  the  performance  of  his  duties  the  delinquent  tax 
collector  shall  give  bond  for  the  faithful  performance  of  his  duties  in  the  sum 
of  ten  thousand  dollars,  with  a  surety  approved  by  the  county  manager.  All 
other  employees  of  said  office  shall  give  bond,  with  a  surety  approved  by  the 
county  manager,  in  such  amount  as  may  be  fixed  by  the  county  manager. 

1942  Code  §  2S54-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§65-2343.  Removal. 

The  failure  of  the  tax  collector  to  perform  any  duty  imposed  upon  him  by 
law  shall  be  a  sufficient  cause  for  his  removal  from  office. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§  65-2344.  Assistants  and  employees ;  salaries  and  expenses. 

The  delinquent  tax  collector  shall  have  such  assistants  as  may  be  author- 
ized by  the  county  manager.  One  such  assistant  may  be  provided  for  office 
work  and  additional  assistants  may  be  provided  by  the  county  manager  for 
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work  in  the  field  to  collect  taxes,  levy  executions  and  perform  other  duties 
that  may  be  required  by  the  delinquent  tax  collector  or  by  the  county  man- 
ager. All  employees  of  the  office  of  the  delinquent  tax  collector  shall  hold 
office  at  the  pleasure  of  the  county  manager  and  their  compensation  shall  be 
fixed  by  the  county  manager.  All  salaries  and  other  expenses  of  the  office 
shall  be  fixed  by  the  county  manager. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§  65-2345.  Attorney. 

In  the  discretion  of  the  county  manager  an  attorney  may  be  specifically 
employed  to  perform  the  legal  work  incident  to  the  duties  of  the  offices  of  de- 
linquent tax  collector  and  county  auditor  and  to  advise  such  officials  in  the 
performance  of  their  duties.  Such  attorney,  if  appointed,  shall  be  charged 
with  the  duty  of  seeing  that  all  laws  relating  to  the  conduct  of  the  offices  of 
delinquent  tax  collector  and  of  the  county  auditor  are  brought  to  the  attention 
of  such  officials  and  that  all  laws  relating  to  the  listing  of  property  for  tax- 
ation, the  levying  of  executions  for  delinquent  taxes,  the  sale  of  property  to 
enforce  payment  of  such  taxes  and  the  handling  of  the  proceeds  of  such  sales 
are  fully  complied  with.  He  shall  see  that  the  titles  to  lands  acquired  by 
the  forfeited  land  commission  are  properly  prepared,  executed  and  recorded. 

Such  attorney  shall  hold  office  at  the  pleasure  of  the  county  manager  and 
receive  such  compensation  as  may  be  prescribed  by  the  county  manager.  In 
the  discretion  of  the  county  manager,  the  attorney  so  appointed  may  be  the 
county  attorney  or  any  other  member  of  the  bar  of  Darlington  County. 

1942  Code  §  2S54-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)  1909;  1941   (42)  287. 

§  65-2346.  Powers  as  to  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year,  the  county  treasurer  shall  issue  and  deliver  to  the 
tax  collector,  in  the  name  of  the  State,  a  warrant  or  execution,  in  duplicate, 
against  each  defaulting  taxpayer,  in  the  manner  and  form  prescribed  by  law, 
and  the  tax  collector  shall  execute  it  in  accordance  with  the  statutes  in  such 
cases  made  and  provided  and  for  that  purpose  shall  have  all  the  duties,  powers 
and  authority  formerly  vested  in  the  sheriff  or  tax  collectors  of  Darlington 
County  for  the  purpose  of  collecting  delinquent  taxes  and  the  sale  and  con- 
veyance of  property  therefor  and  the  sheriff  of  said  county  is  relieved  of  all 
such  duties. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§  65-2347.  Fees. 

The  tax  collector  shall  levy  and  collect  from  each  defaulting  taxpayer,  in 
addition  to  the  taxes  due,  the  following  fees,  to  wit:  for  treasurer's  warrant, 
one  dollar;  for  executing  each  warrant,  one  dollar  and  mileage  at  the  rate  of 
five  cents  per  mile  for  each  mile  actually  and  necessarily  traveled  in  connec- 
tion therewith,  not  exceeding  two  trips ;  for  preparing  a  notice  of  sale,  twenty- 
five  cents  and  the  actual  and  necessary  cost  of  publishing  it ;  for  making  a 
sale  and  executing  a  deed  of  conveyance,  one  dollar;  and  for  all  taxes  and 
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other  sums  levied  and  collected  as  aforesaid,  five  per  cent  thereof.  The  tax 
collector  is  prohibited  from  demanding,  collecting  or  receiving  any  greater 
sums  than  are  allowed  in  this  section  for  the  services  mentioned  and  he  shall 
not  charge  or  receive  any  fees  upon  nulla  bona  returns. 

19-12  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  2S7. 

§  65-2348.  Payment  of  delinquent  taxes  in  installments. 

The  delinquent  tax  collector  of  Darlington  County  may  receive  and  accept 
on  executions  for  delinquent  taxes  in  his  hands  for  collection  partial  payments 
in  such  amounts  and  at  such  times  as  in  his  judgment  shall  be  to  the  best  in- 
terest of  the  taxpayer  and  the  county. 

1942  Code  §2854-2;  1941  (42)  64. 

§  65-2349.  Depositories  for  funds  collected. 

The  tax  collector  of  Darlington  County  shall  deposit  all  funds  and  moneys 
coming  into  his  hands  in  only  those  banks  and  cash  depositories  whose  de- 
posits are  insured  by  the  Federal  Deposit  Insurance  Corporation. 

1942  Code  §2854-2;  1938  (40)   1573. 

§  65-2350.  Disposition  of  collections. 

All  taxes  collected  or  received  by  the  tax  collector  as  provided  in  this  article 

shall  be  paid  to  the  county  treasurer  on  or  before  the  10th  day  of  the  month 

next  succeeding  that  in  which  they  are  collected  and  all  fees,  costs  and  charges 

whatsoever  collected  or  received  by   the  tax  collector  as  provided   in   this 

article  shall  be  paid  to  the  county  treasurer  on  or  before  the  5th  day  of  the 

month  next  succeeding  that  in  which  they  are  collected,  after  deducting  from 

the  costs,  fees  and  charges  so  collected  all  expenses  necessarily  incurred  in 

the  performance  of  his  duties,  including  those  incurred  for  advertisement  of 

sales,  mileage,  stationery,  postage,  office  supplies  and  other  necessary  expenses 

of  his  office,  of  which  an  itemized  statement  under  oath,  in  two  counterparts, 

shall  be  made,  one  of  which  shall  be  filed  with  the  treasurer  at  the  time  of  the 

tax  collector's  settlement  with  him  and  the  other  of  which  shall  be  filed  at  the 

same  time  with  the  clerk  of  the  governing  body  of  the  county  and  shall  be 

subject  to  the  approval  of  such  body.     Any  failure  of  the  collector  to  pay 

such  fees  and  costs  to  the  county  treasurer  or  to  make  settlement  with  the 

treasurer  of  all  funds  collected  as  required  in  this  section  shall  be  punished 

by  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty-five  dollars  or 

imprisonment  for  not  more  than  ten  days. 

1942  Code  §§2854-2,  4231;  1935  (39)  30,  22,  103;  1936  (39)  1318;  1937  (40)  416;  1940 
(41)  1909;  1941  (42)  287. 

§  65-2351.  Blank. 

§  65-2352.  Report  of  certain  executions,  etc. ;  assistance  in  listing  property. 

The  tax  collector,  at  the  time  of  his  monthly  settlement  with  the  treasurer, 
shall  make  a  written  report,  under  oath,  upon  all  executions,  with  respect  to 
nonpayment,  errors  and  duplications,  nulla  bona  returns  and  other  pertinent 
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information  acquired  in  the  discharge  of  his  duties  that  may  be  of  value  to 
the  county  auditor  and  treasurer  in  the  performance  of  their  duties  with 
respect  to  the  return,  assessment,  levy  and  collection  of  taxes  and  shall  as- 
sist the  county  auditor  in  listing  upon  the  tax  books  all  persons  who  are 
escaping  taxation.  Such  report  shall  be  made  in  two  counterparts,  one  of 
which  shall  be  filed  with  the  county  auditor  and  the  other  with  the  clerk  of  the 
governing  body  of  the  county. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)   1909;  1941   (42)  287. 

§  65-2353.  Executions  to  be  collected  or  nulla  bona  returns  made  within  twelve 
months. 

Within  twelve  months  after  the  receipt  of  an  execution  from  the  county 
treasurer  the  tax  collector  shall  collect  the  taxes  therein  mentioned,  together 
with  all  authorized  fees,  costs,  penalties  and  charges,  by  execution  or  other- 
wise, unless  it  be  ascertained  that  such  taxes  are  not  collectible,  in  which 
event  he  shall  make  a  nulla  bona  return,  with  his  reasons  therefor. 

1942  Code  §2854-2;  1935  (39)  30,  103;  1937  (40)  416;  1940  (41)  1909;  1941  (42)  287. 

Article  13. 
Tax  Collector  in  Dillon  County. 

§  65-2361.    Appointment,  term,  removal  and  bond. 

There  shall  be  appointed  for  Dillon  County  by  the  Governor,  upon  the  rec- 
ommendation of  a  majority  of  the  governing  body  of  the  county,  one  discreet 
person  as  tax  collector  whose  term  of  office  shall  be  for  a  period  of  one  year 
from  the  date  of  his  appointment  and  until  his  successor  shall  have  been  ap- 
pointed and  qualified,  unless  sooner  removed  by  the  Governor  upon  the  written 
request  of  the  governing  body  of  the  county  who  are  given  full  power  there- 
about. The  tax  collector  shall  give  bond  in  a  surety  company  in  the  sum  of 
four  thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duties. 

1942  Code  §2855-4;  1933  (38)  252. 

§  65-2362.  Duties  of  sheriff  devolved. 

All  the  powers  and  duties  formerly  vested  in  the  sheriff  of  Dillon  County 
for  the  collection  of  delinquent  taxes,  the  seizure  and  sale  of  property  for 
the  enforcement  thereof,  the  making  of  deeds  and  other  matters  relating  to 
the  collection  of  delinquent  taxes  are  conferred  upon  the  tax  collector  for 
Dillon  County  and  such  tax  collector  is  given  plenary  power  and  authority  to 
execute  all  processes  of  law  pertaining  to  the  collection  of  delinquent  taxes, 
seizure  and  sale  of  property  to  enforce  payment,  the  making  of  deeds  under 
tax  sales  and  other  matters  as  sheriffs  are  authorized  to  do  under  the  general 
law  of  the  State. 

1942  Code  §2855-4;  1933  (38)  252. 

§  65-2363.  Tax  executions. 

Within  sixty  days  after  the  time  allowed  by  law  for  the  payment  of  taxes 
for  any  year  in  Dillon  County,  the  county  treasurer  shall  issue  in  the  name 
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of  the  State  as  is  customary  and  lawful  a  warrant  or  execution  in  duplicate 
against  each  defaulting  taxpayer  in  the  county,  signed  by  him  in  his  official 
capacity,  directed  to  the  tax  collector,  requiring  and  commanding  him  to 
levy  the  same  by  distress  and  sale  of  so  much  of  the  defaulting  taxpayer's  es- 
tate, real,  personal  or  both,  as  may  be  sufficient  to  satisfy  all  taxes  by  him  due 
for  State,  school,  county,  special  and  all  other  purposes,  specifying  therein  the 
aggregate  amount  of  all  his  taxes  and  the  amount  due  each  fund.  Such  war- 
rant and  execution  shall  be  substantially  in  the  form  now  used. 
1942  Code  §2855-4;  1933  (38)  252. 

§  65-2364.  Levy  and  sale. 

Under  and  by  virtue  of  such  warrant  or  execution  the  tax  collector  shall 
seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  the  charges,  fees  and  costs  and  he  shall  proceed  to  ad- 
vertise and  sell  such  estate  and  generally  act  in  regard  thereto  as  is  provided 
for  sheriff's  sales  under  §§  65-2749,  65-2766,  65-2772  and  65-2776  and  any 
other  applicable  laws. 

1942  Code  §2855-4;  1933  (38)  252. 

§65-2365.  Fees. 

For  every  tax  execution  or  warrant  issued  there  shall  be  added  thereto  and 
shown  thereon  the  following  costs  and  fees  for  the  tax  collector  for  his  serv- 
ices: for  serving  each  execution  or  warrant  two  dollars  and  mileage  at  the 
rate  of  five  cents  for  each  mile  actually  traveled  for  executing  it ;  for  ad- 
vertising each  sale  twenty-five  cents  and  the  actual  costs  of  advertising  in 
addition  ;  for  making  a  sale,  executing  a  deed  of  conveyance  and  putting  the 
purchaser  in  possession,  one  dollar;  and  for  all  sums  collected  five  per  cent 
thereof.  The  tax  collector  is  prohibited  from  demanding  or  collecting  any 
other  costs  or  fees  than  those  allowed  in  this  section  and  neither  the  tax  col- 
lector nor  the  treasurer  shall  charge  or  receive  any  fees  upon  nulla  bona  re- 
turns. 

1942  Code  §2855-4;  1933  (38)  252;  1943  (43)  185;  1947  (45)  3;  1948  (45)  1607. 

§  65-2366.  Settlements  and  reports. 

The  tax  collector  of  Dillon  County  shall  make  settlement  with  the  county 
treasurer  on  the  1st  and  15th  of  each  and  every  month,  accompanied  by  a 
written  report  to  be  filed,  one  with  the  treasurer  and  one  with  the  auditor 
of  the  county,  showing  all  errors,  nulla  bona  returns  and  any  other  matter 
or  thing  necessary  or  practical  thereabout.  All  property  found  not  listed  for 
taxes,  uncollectible  taxes  and  double  entries  shall  be  included  in  the  reports 
provided  for  in  this  section  as  found. 

1942  Code  §2855-4;  1933  (38)  252. 
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Article  14. 
Tax  Collector  in  Edgefield  County. 

§  65-2371.  Appointment,  removal  and  bond. 

There  shall  be  appointed  by  the  Governor,  upon  the  recommendation  of 
the  legislative  delegation  of  Edgefield  County,  one  discreet  person,  to  be  known 
as  tax  collector  for  Edgefield  Count)',  who  may  be  removed  for  cause,  at  any 
time,  by  the  Governor,  upon  request  of  the  county  legislative  delegation.  Be- 
fore assuming  office  the  tax  collector  shall  give  a  surety  bond  in  the  sum  of 
five  thousand  dollars,  conditioned  upon  the  faithful  performance  of  his  duties. 

1942  Code  §2857-2;  1939  (41)  337;  1951  (47)  156. 

§  65-2372.  Term  and  vacancies. 

The  term  of  office  of  the  tax  collector  shall  be  for  two  years.  He  shall  hold 
office  and  perform  the  duties  thereof  until  his  successor  shall  have  been  ap- 
pointed and  qualified.  Any  vacancies  in  such  office  for  any  cause  shall  be 
filled  for  the  unexpired  term  by  the  Governor  in  the  manner  provided  in  this 
article. 

1942  Code  §2857-2;  1939  (41)  337;  1951   (47)  156. 

§  65-2373.  Executions ;  duties  and  powers  of  sheriff  as  to  collection  of  taxes. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year  the  county  treasurer  shall  issue  and  deliver  to  the 
tax  collector  all  tax  executions  against  each  defaulting  taxpayer,  in  the  man- 
ner prescribed  by  law,  and  the  tax  collector  shall  execute  them  in  accordance 
with  law.  The  tax  collector  is  given  all  powers,  authority  and  duties  formerly 
vested  in  the  sheriff  of  Edgefield  County  insofar  as  such  powers,  duties  and 
authority  relate  to  the  collection  of  delinquent  taxes. 

1942  Code  §2857-2;  1939  (41)  337. 

§  65-2374.  Report  and  payment  of  collections. 

The  tax  collector  shall  make  a  report  to  the  county  treasurer  on  the  first  and 
fifteenth  day  of  each  month  of  all  collections  on  account  of  delinquent  taxes, 
at  the  same  time  paying  over  to  the  county  treasurer  all  collections  due  the 
county. 

1942  Code  §2857-2;  1939  (41)  337;  1951  (47)  156. 

§  65-2375.  Treasurer  not  to  receive  pay  for  issuing  or  serving  tax  executions. 

No  fees  shall  be  allowed  the  treasurer  of  Edgefield  County  for  issuing  or 
serving  tax  execution  warrants. 

1942  Code  §2857-2;  1933  (38)  78. 

Article  15. 

Tax  Collector  in  Fairfield  County. 

§  65-2381.  Appointment. 

There  shall  be  appointed  one  discreet  person  to  be  known  as  tax  collector 
for  Fairfield  County  who  shall  be  appointed  and  commissioned  by  the  Governor 
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upon  certification  of  his  election  by  a  majority  vote  of  the  governing  body 
of  the  county. 
1950  (46)  2281. 

§  65-2382.  Bond. 

Before  entering  upon  his  duties  the  tax  collector  of  Fairfield  County  shall 
furnish  bond  for  the  faithful  performance  of  his  duty  in  the  sum  of  five 
thousand  dollars  with  a  surety  company  approved  by  the  clerk  of  court  of  the 
county. 

1950  (46)  2281. 

§65-2383.  Term ;  removal. 

The  term  of  office  of  the  tax  collector  shall  be  for  two  years  from  his  ap- 
pointment and  until  his  successor  is  appointed  and  qualified.  He  may  be 
removed  at  any  time  for  cause  by  the  Governor  upon  request  of  the  govern- 
ing body  of  Fairfield  County. 

1950  (46)  2281. 

§  65-2384.  Salary  and  expenses. 

The  tax  collector  shall  receive  as  compensation  an  annual  salary  and  travel- 
ing expenses,  such  salary  and  expenses  to  be  paid  in  monthly  installments 
as  other  county  officers  are  paid.  The  supervisor  shall  draw  a  warrant  on 
the  county  treasurer  directing  him  to  pay  such  salary  and  expenses  out  of 
ordinary  county  funds.  The  tax  collector  shall  receive  no  other  compensation 
or  fees  for  the  performance  of  his  duties. 

1950  (46)  2281;  1951  (47)  506. 

§  65-2385.  Duties  of  sheriff  as  to  collection  of  taxes  devolved  on  tax  collector. 

The  duties  and  powers  in  regard  to  the  collection  of  delinquent  taxes  for- 
merly imposed  upon  and  vested  in  the  sheriff  under  the  laws  of  this  State 
are  devolved  upon  the  tax  collector  and  he  shall,  in  addition,  have  such  other 
duties  and  powers  as  are  provided  in  this  article.  The  sheriff  of  Fairfield 
County  is  relieved  of  such  duties. 

1950  (46)  2281. 

§  65-2386.  Collector  to  assist  auditor  in  eliminating  names  from  tax  books. 

The  tax  collector  shall,  if  he  has  executions  against  real  estate  or  personal 
property  which  cannot  be  located  or  executions  against  persons  who  cannot 
be  found  for  poll  or  road  taxes,  assist  the  county  auditor  in  striking  off  the 
tax  books  the  names  of  such  property  or  persons  not  properly  on  such  books. 

1950  (46)  2281. 

§  65-2387.  Report  of  property  not  listed,  undervalued  or  overvalued ;  adjust- 
ment of  valuations. 
The  tax  collector  shall  report  to  the  county  auditor  any  personal  or  real 
property  which  he  finds  is  not  listed  or  which  in  his  opinion  is  undervalued 
or  overvalued  on  the  tax  books  and  shall  cause  such  property  to  be  entered 
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upon  the  tax  books  at  an  assessment  at  fair  value,  his  action  in  this  regard 
being  subject  to  review  by  the  county  board  of  assessors. 
1950  (46)  2281. 

§  65-2388.  Names  of  persons  liable  for  poll  or  road  tax  to  be  placed  on  tax 
books. 

The  tax  collector  shall  make  special  effort  to  have  all  persons  lialbe  to  poll 
or  commutation  road  tax,  not  listed  on  the  tax  books,  properly  placed  on  such 
books. 

1950  (46)  2281. 

§  65-2389.  Officers  to  assist  tax  collector  in  such  respect. 

In  the  discharge  of  the  duties  required  of  him  by  §  65-2388  the  tax  collector 
may  call  for  assistance  upon  the  rural  policemen,  the  school  trustees  of  the 
various  school  districts  and  the  township  board  of  assessors.  He  may  also 
in  this  connection  have  access  to  and  consult  Democratic  club  rolls. 

1950  (46)  22S1. 

§  65-2390.  Blank. 

§  65-2391.  Agent  for  forfeited  land  commission ;  lease  and  sale  of  lands. 

The  tax  collector  shall  be  an  agent  for  the  forfeited  land  commission  for 
Fairfield  County  and  the  commission  shall  place  all  records  of  land  held  by 
it  in  the  hands  of  the  tax  collector.  The  tax  collector  shall  locate  all  of 
such  lands  and  assume  custody  of  them.  He  may  also  rent,  lease  and  sell 
such  lands,  subject  to  the  approval  of  the  forfeited  land  commission,  and  then 
only  upon  such  terms  as  are  stipulated  by  law. 

1950  (46)  2281. 

§  65-2392.  Monthly  settlement. 

The  tax  collector  shall  at  the  end  of  every  month  pay  over  to  the  county 
treasurer  all  money  collected  by  him. 

1950  (46)  2281. 

§  65-2393.  Disposition  of  fines  and  penalties. 

All  penalties  and  fines  formerly  allowed  the  sheriff  shall  be  collected  by 
the  tax  collector  and  paid  into  the  general  county  fund,  taking  the  treasurer's 
receipt  for  them. 

1950  (46)  2281. 

Article  16. 

Tax  Collector  in  Florence  County. 

§  65-2401.  Appointment. 

The  office  of  tax  collector  for  Florence  County  is  created  and  to  fill  such  office 
there  shall  be  appointed  a  person  who  is  a  qualified  elector  and  who  shall  be 
known  as  the  tax  collector,  such  appointment  to  be  made  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 
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1942  Code  §2859-1;  19.32  Code  §2S74;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

Cross  reference. — As  to  salaries  in  lieu 
of  fees  for  certain  officers  in  Florence 
County,  see  §  14-1967. 

§65-2402.  Bond. 

Before  taking  office  the  tax  collector  of  Florence  County  shall  give  bond 

in  the  usual  form  in  the  sum  of  twenty  thousand  dollars,  conditioned  for  the 

faithful  performance  of  his  duties  and  of  the  duties  of  any  and  all  of  the 

deputy  tax  collectors  serving  under  him.     This  bond  shall  be  in   the   form 

prescribed  for  the  sheriff  of  said  county. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§65-2403.  Term;  vacancies. 

The  term  of  office  of  the  tax  collector  shall  commence  on  February  9  in  each 
year  following  the  year  of  a  presidential  election  and  shall  be  for  a  term  of 
four  years,  at  the  expiration  of  which  term  his  successor  shall  be  appointed 
in  the  same  manner.  When  a  vacancy  shall  occur  in  the  office  of  delinquent 
tax  collector,  such  vacancy  shall  be  filled  in  the  same  manner  as  provided 
in  §  65-2401,  such  appointment  to  be  for  the  unexpired  term  of  the  tax  col- 
lector. 

1942  Code  §2859-1;  1932  Code  §2S74;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2404.  Deputies. 

The  tax  collector  may  appoint  a  deputy  or  deputies,  who  shall  have  the 

same  power  to  seize  and  take  exclusive  possession  of  a  defaulting  taxpayer's 

property  and  sell  it  and  all  other  powers  that  are  conferred  upon  the  tax 

collector. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2405.  Certain  duties  of  sheriff  devolved  on  collector. 

All  powers,  duties  and  authority  formerly  vested  in  the  sheriff  of  Florence 
County  as  to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  the  prop- 
erty, the  making  of  deeds  and  similar  matters  are  conferred  upon  the  tax  col- 
lector and  he  may  carry  into  effect  all  the  laws  pertaining  to  the  execution  of 
delinquent  taxes,  the  making  of  deeds  under  tax  execution,  sale  and  similar 
matters  as  elsewhere  provided  for  sheriffs  and  the  sheriff  of  said  county  is 
relieved  from  the  collection  of  any  delinquent  taxes. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (.36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2406.  Issue  of  tax  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year,  the  county  treasurer  of  Florence  Count)'  shall  issue, 
in  the  name  of  the  Stale,  a  warrant  of  execution  in  duplicate  against  each 
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defaulting  taxpayer  in  the  county,  signed  by  him  in  his  official  capacity,  di- 
rected to  the  tax  collector  of  said  county,  requiring  and  commanding  him 
to  lev}'  the  warrant  or  execution  by  distress  and  sale  of  so  much  of  the  de- 
faulting taxpayer's  estate,  real,  personal  or  both,  as  may  be  sufficient  to 
satisfy  the  taxes,  State,  school,  county  and  special,  of  such  defaulter,  specifying 
therein  the  aggregate  amount  of  all  such  taxes,  as  well  as  the  amount  due  each 
fund. 

1942  Code  §2859-1;  1932  Code  §2S74;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2407.  Form  of  warrant  or  execution. 

Such  warrant  or  execution  shall  run  substantially  in  these  words   (filling 

the  blank  to  suit  each  case),  viz.:     treasurer  for  the  county  of 

Florence,  to  the  tax  collector  of  Florence  County,  or  his  lawful  deputy :  where- 
as  has  been  duly  assessed  the  sum  of dollars  for  de- 
fraying  State,   school,   county   and   special   charges   for   the   year   beginning 

19.  .,  as  follows,  to  wit:    for  the  State,  $ ;  for  public 

schools,  $ ;  for  county,  $ ;  for  special,  $ ;  which 

has  neglected  to  pay:    these  are,  therefore,  in  the  name  of 

the  State,  strictly  to  charge  and  command  you  to  levy  by  distress  and  sale 
of  the  personal  property  or,  if  sufficient  personal  property  cannot  be  found, 

then  by  distress  and  sale  of  the  land  of  said the  sum  of 

dollars,  together  with dollars  the  charges  hereof;  and  for  so  doing 

this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this day  of A.  D.  19.  . . 

(L.S.). 

Treasurer  of  Florence  County. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2408.  Sales  under  execution. 

Under  and  by  virtue  of  any  such  warrant  or  execution  the  tax  collector 
shall  seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  tax- 
payer's estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of 
money  named  thereon  and  such  charges  thereon  and  proceed  to  advertise 
and  sell  such  estate  and  otherwise  act  in  regard  thereto  as  is  provided  for 
sheriff's  sales  under  §§  65-2749,  65-2766,  65-2772  and  65-2776.  But  before  any 
sale  under  a  tax  execution  shall  be  made  the  tax  collector  shall  obtain  in- 
formation as  to  all  liens  attached  to  such  property  and  notify  each  such  lien 
holder  of  record  by  mail  at  his  last  known  address  at  least  thirty  days  before 
levy  and  no  sale  made  without  such  notice  shall  be  valid. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2409.  Validation  of  certain  sales. 

All  land  sales  made  before  February  11  1931  when  the  tax  collector  has 
complied  with  all  the  provisions  of  law  relating  to  notice,  levy  and  sales  and 
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similar  provisions  and  the  tax  deed  has  been  delivered  or  the  purchase  money 

paid  into  the  hands  of  the  tax  collector  are  validated. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2410.  Fee  of  treasurer ;  compensation  of  tax  collector. 

The  treasurer  of  Florence  County,  for  every  such  warrant  issued,  shall  have 
from  each  defaulter  one  dollar  and  the  tax  collector  provided  for  in  this  article 
shall  receive  for  his  services  the  same  compensation  as  was  formerly  allowed 
the  sheriff  of  said  county  for  the  collection  of  tax  executions.  The  tax  col- 
lector is  prohibited  from  commanding  or  collecting  any  greater  sum  therefor 
than  is  allowed  by  this  section  and  neither  the  treasurer  nor  the  tax  col- 
lector shall  receive  fees  upon  nulla  bona  returns. 

1942  Code  §  2S59-1 ;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

Cross  references. — As  to  collection  of  fees  lected,  see  §  14-1969.  As  to  placing  all  fees 
in  cash  by  officers  of  Florence  County,  see  into  general  funds  of  the  county,  see  §  14- 
§  14-1968.     As  to  accounting  for  fees   col-       1970. 

§  65-2410.1.  Mileage  on  tax  executions. 

Mileage  on  tax  executions  in  Florence  County  is  abolished  and  a  collection 
fee  of  one  dollar  and  fifty  cents  on  each  execution  shall  be  charged  in  lieu 
thereof,  which  fee,  in  its  entirety,  shall  be  retained  by  the  tax  collector  or  his 
designated  agent  as  compensation  for  his  service. 

1942  Code  §4365;  1932  (37)   1281;  1933  (38)   108,  552;  1934  (38)   1474;  1940  (41)   1616. 

§65-2411.  Settlements  and  reports. 

The  tax  collector  shall  make  settlement  with  the  treasurer  on  the  1st  of 

every  month  and  make  a  written  report  upon  all  executions  with  respect  to 

nonpayment,  error,  double  entries,  nulla  bona  returns  or  any  other  necessary 

report  connected  therewith,  so  that  the  county  auditor  or  other  officer  charged 

with  the  duty  may  check  up  with  the  treasurer.     He  shall  also  report  to  the 

county  auditor  and  the  governing  body  of  the  county  any  executions  which 

are  uncollectible  and  the  auditor  shall  so  mark  them  on  the  tax  books  and 

abstract  of  tax  executions. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

§  65-2412.  Collector  to  assist  auditor. 

The  tax  collector  of  Florence  County  shall  assist  the  county  auditor  in 

listing  upon  the  tax  books  persons  who  are  escaping  taxation. 

1942  Code  §2859-1;  1932  Code  §2874;  1929  (36)  17;  1930  (36)  1144;  1931  (37)  100; 
1937  (40)  64;  1939  (41)  172. 

Article  17. 

Tax  Collector  in  Greenville  County. 

§65-2421.  Establishment  of  office. 
The  office  of  delinquent  tax  collector  is  created  in  Greenville  County. 
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1942  Code  §2361-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412; 
1942  (42)  1529. 

§  65-2422.  Appointment  and  term;  removal. 

The  delinquent  tax  collector  of  Greenville  County  shall  be  appointed  by  the 
Governor  upon  a  majority  recommendation  of  the  county  legislative  dele- 
gation and  shall  be  removed  from  office  in  like  manner,  for  cause.  The  term 
of  office  shall  be  for  four  years  from  the  date  of  appointment  or  commission 
and  until  a  successor  shall  be  appointed  and  qualified. 

1942  Code  §2861-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412; 
1942  (42)  1529. 

§65-2423.  Bond. 

The  delinquent  tax  collector  shall  furnish  bond  in  the  same  form  as  other 

public  officials  in  the  principal  sum  of  not  less  than  twenty  thousand  dollars. 

1942  Code  §2861-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412; 
1942  (42)  1529. 

§  65-2424.  Compensation. 

The  salary  of  the  delinquent  tax  collector  shall  be  such  amount  as  is  fixed 

in  the  annual  supply  act  for  Greenville  County,  such  salary  to  be  in  lieu  of  all 

costs  and  fees  of  whatever  nature  and  description  collected  by  him.     And 

such  fees  and  costs  as  provided  by  law  shall  be  in  each  instance  collected 

by  him  and  shall  be  paid  over  to  the  county  treasurer  monthly. 

1942  Code  §2S61-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412; 
1942  (42)  1529. 

§  65-2425.  Clerical  help. 

The  delinquent  tax  collector  shall  appoint  such  clerical  help  as  he  deems 
necessary.  The  salary  of  such  help  shall  not  exceed  the  sum  provided  there- 
for in  each  annual  supply  act  and  such  clerical  help  when  employed  shall  be 
paid  only  on  vouchers  properly  drawn  which  shall  be  sworn  to  by  the  claim- 
ants and  approved  by  the  delinquent  tax  collector.  Such  assistants  and  cleri- 
cal help  shall  receive  no  fees  or  other  compensation  except  their  salary.  The 
assistants  and  clerical  help  shall  serve  during  the  pleasure  of  the  delinquent 
tax  collector. 

1942  Code  §2S61-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412; 
1942  (42)  1529. 

§  65-2425.  Powers  of  sheriff  devolved  on  collectors. 

The  powers  formerly  vested  in  the  sheriff  of  Greenville  County  as  to  the  col- 
lection of  delinquent  taxes,  seizure  and  sale  of  property  and  similar  matters 
are  conferred  upon  the  delinquent  tax  collector  and  he  is  given  full  power  and 
authority  to  carry  into  effect  all  the  laws  pertaining  to  the  execution  of  de- 
linquent taxes  as  formerly  provided  for  the  sheriff  of  said  county.  And 
the  sheriff  of  said  county  is  relieved  from  the  collection  of  any  delinquent 
taxes. 

1942  Code  §2861-5;  1932  Code  §2S76;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412. 
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Legal  capacity  to  sue  for  taxes. — By  vir-  ty,  township  or  schools,  and  he  alone  would 

tue  of  this  section  and  §  65-2761  the  county  have    the    legal    capacity    to    sue    for    such 

treasurer   is   made   the   fiscal    authority,   as  taxes.     State  v.  Textile  Hall  Corp.,  185  S. 

contemplated  hy  the  Constitution,  to  make  C.  406,  194  S.  E.  66  (1937). 
collections  of  the  taxes  due  the  State,  coun- 

§  65-2427.  Collections  and  settlements. 

The  delinquent  tax  collector  shall  receive  from  the  county  treasurer  all 
delinquent  taxes  for  which  tax  executions  have  been  issued  and  diligently  pur- 
sue them  to  final  collection  and  he  shall  be  discharged  from  liability  thereon 
only  upon  the  return  of  the  original  executions  or  the  cash  collected.  He 
shall  make  full  and  complete  settlements  on  the  first  day  of  each  month  for 
all  collections  received  during  the  preceding  month  with  the  county  treasurer, 
receiving  his  official  receipt  for  cash  paid  over  to  him. 

1942  Code  §2861-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412. 

§  65-2428.  Assistance  to  county  auditor. 

The  delinquent  tax  collector  shall  further  assist  the  county  auditor  in  list- 
ing on  the  tax  books  any  personal  or  real  property  which  he  finds  is  not  listed 
on  the  tax  books  or  which  is  escaping  taxation.  He  shall  also  assist  the  audi- 
tor in  listing  all  persons  liable  for  poll  or  commutation  taxes. 

1942  Code  §2861-5;  1932  Code  §  2S76;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412. 

§  65-2429.  Records. 

The  delinquent  tax  collector  shall  keep  a  full  and  complete  record  of  all  tax 
executions  charged  to  him  by  the  county  treasurer,  shall  record  them  in 
a  tax  execution  book,  ruled  and  printed  in  the  form  prescribed  by  the  Comp- 
troller General,  and  shall  also  keep  a  delinquent  tax  collection  cash  book,  ruled 
and  printed  in  the  following  columns:  date  of  payment,  name,  execution  num- 
ber, school  district  number,  year  or  years,  tax,  treasurer's  cost,  collector's 
costs,  mileage,  commissions  and  total  paid. 

1942  Code  §2S61-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412. 

§  65-2430.  Reports  and  settlements. 

The  delinquent  tax  collector  shall  also  make  a  monthly  report  upon  loose 
sheets  in  the  facsimile  form  of  the  cash  book,  certified  and  sworn  to,  to  the 
supervising  auditor's  office,  at  the  same  time  paying  over  all  funds  shown  on 
such  reports  to  the  county  treasurer  with  the  collected  executions.  On  June 
30th  of  each  year  he  shall  make  a  full  and  complete  accounting  with  the 
county  treasurer  of  all  tax  executions  with  which  he  has  been  charged.  All 
executions  found  after  investigation  to  be  uncollectible  shall  be  stamped 
"nulla  bona"  with  a  full  statement  endorsed  on  the  back  thereof  why  such 
executions  are  not  collectible  and  on  the  above  settlement  date  shall  be  re- 
turned to  the  county  treasurer  with  an  abstract  in  duplicate  on  the  blank 
forms  prescribed  by  the  Comptroller  General  for  this  purpose  and  each  year 
shall  be  shown  separately.  The  collector  shall  also  at  this  time  make  a  com- 
plete abstract  in  duplicate  of  all  tax  executions  remaining  in  his  hands  which 

659 


§  65-2441  Code  of  Laws  of  South  Carolina  §  65-2445 

have  not  been  investigated  to  a  final  end,  upon  forms  furnished  by  the  Comp- 
troller General's  office. 
1942  Code  §2861-5;  1932  Code  §2876;  1928  (35)  1254;  1929  (36)  230;  1934  (38)  1412. 

Article  18. 
Tax  Collector  in  Greenwood  County. 

§  65-2441.  Appointment  and  removal. 

There  shall  be  appointed  by  the  Governor,  upon  the  recommendation  of 
a  majority  of  the  members  of  the  Greenzvood  County  legislative  delegation, 
one  discreet  person  to  be  known  as  the  tax  collector  of  Greenzvood  County, 
who  may  be  removed  for  cause,  at  any  time,  by  the  Governor  upon  the  request 
of  a  majority  of  such  delegation  and  shall  be  so  removed  whenever  the  collector 
has,  in  the  opinion  of  such  majority,  failed  to  perform  any  duty  imposed  upon 
him  by  law. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

Cross  reference. — As  to  certain  manu- 
factories exempt  from  all  county  taxes  for 
five  years,  see  §  65-1524. 

§65-2442.  Bond. 

Before  assuming  the  duties  of  his  office  the  tax  collector  shall  give  bond 
in  the  sum  of  ten  thousand  dollars,  with  sufficient  surety  to  be  approved  by 
the  finance  board  of  Greenzvood  County,  conditioned  for  the  faithful  perform- 
ance of  his  official  duties. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§65-2443.  Term;  vacancies. 

The  term  of  office  of  the  tax  collector  appointed  shall  be  one  year  commenc- 
ing on  the  first  day  of  January.  He  shall  hold  office  and  perform  the  duties 
thereof  until  his  successor  shall  be  appointed  and  qualifies.  All  vacancies 
in  the  office  for  any  cause  shall  be  filed  for  the  unexpired  term  by  the 
Governor  in  the  manner  provided  in  this  article. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2444.  Compensation. 

The  tax  collector  shall  receive  as  full  compensation  for  his  services  a  salary 
of  not  less  than  fifteen  hundred  dollars  per  year,  payable  monthly. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2445.  Deputy  tax  collector. 

A  deputy  tax  collector  shall  be  appointed  by  the  Governor  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation  to  serve  for  a 
term  of  office  as  fixed  in  such  recommendation  and  for  a  salary  to  be  fixed 
by  the  finance  board  for  Greenzvood  County.  The  deputy  tax  collector,  be- 
fore assuming  the  duties  of  his  office,  shall  give  bond  in  the  sum  of  ten  thousand 
dollars  with  sufficient  surety  to  be  approved  by  the  finance  board  for  Green- 
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wood  County,  conditioned  for  the  faithful  performance  of  his  official  duties. 
The  deputy  tax  collector  shall  only  be  appointed  for  such  time  as  conditions 
warrant  and  when  his  services  are  needed  to  aid  in  the  collection  of  de- 
linquent taxes  and  is  subject  to  removal  from  office  at  any  time  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation.  The 
deputy  tax  collector,  under  the  supervision  and  direction  of  the  tax  collector, 
shall  make  daily  reports,  as  well  as  monthly  reports,  to  the  tax  collector  of 
duties  performed  and  moneys  collected  by  him. 
1942  Code  §2862-1;  1935  (39)  158;  1940  (41)   1851. 

§  65-2446.  Responsibility  for  assistants. 

The  tax  collector  shall  be  held  responsible  for  the  action  of  any  clerk  or 
assistant  employed  in  the  execution  of  the  duties  of  this  office. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2447.  Tax  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year  the  county  treasurer  shall  issue  and  deliver  to  the 
tax  collector,  in  the  name  of  the  State,  a  warrant  or  execution  in  duplicate 
against  each  defaulting  taxpayer,  in  the  manner  and  form  prescribed  by  law, 
and  the  tax  collector  shall  execute  it  in  accordance  with  the  statutes  in  such 
cases  made  and  provided  and  for  that  purpose  shall  have  all  the  duties,  powers 
and  authority  formerly  vested  in  the  sheriff  of  Greenwood  County,  for  the 
purpose  of  collecting  delinquent  taxes  and  the  sale  and  conveyance  of  prop- 
erty therefor,  and  the  sheriff  of  the  county  is  relieved  of  all  such  duties. 

1942  Code  §2862-1;  1935  (39)   158;  1940  (41)  1851. 

§65-2448.  Fees. 

The  tax  collector  shall  levy  and  collect  from  each  defaulting  taxpayer,  in 
addition  to  the  taxes  due,  the  following  fees,  to  wit:  for  the  treasurer's  war- 
rant, one  dollar;  for  executing  each  warrant,  one  dollar  and  mileage  at  the 
rate  of  five  cents  per  mile  for  each  mile  actually  and  necessarily  traveled  in 
connection  therewith,  not  exceeding  two  round  trips ;  for  preparing  a  notice 
of  sale,  twenty-five  cents  and  the  actual  and  necessary  cost  of  publishing 
it ;  for  making  a  sale  and  executing  a  deed  of  conveyance,  one  dollar ;  and  for 
all  taxes  and  other  sums  levied  and  collected  as  aforesaid,  five  per  cent  there- 
of. The  tax  collector  is  prohibited  from  demanding,  collecting  or  receiving 
any  greater  sums  than  are  allowed  in  this  section  for  the  services  mentioned 
and  he  shall  not  charge  or  receive  any  fees  upon  nulla  bona  returns. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2449.  Disposition  of  funds  collected ;  expenses. 

All  taxes,  fees,  costs  and  charges  whatsoever  collected  or  received  by  the 
tax  collector  as  provided  in  this  article  shall  be  paid  to  the  county  treasurer 
at  the  close  of  each  day,  accompanied  by  a  written  itemized  report  under 
oath,  showing  from  whom  the  funds  were  collected.  The  expenses  incurred 
for  advertisements  of  sales,   mileage   and   other   necessary   expenses    of   his 
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office  are  to  be  repaid  the  tax  collector  from  funds  allocated  for  this  purpose 
in  the  annual  county  supply  act  upon  the  delivery  of  an  itemized  statement, 
under  oath,  in  three  counterparts,  one  of  which  shall  be  filed  with  the  treasurer 
at  the  time  of  the  refund,  one  with  the  secretary  of  the  county  legislative 
delegation  and  the  other  at  the  same  time  with  the  finance  board  of  Greenwood 
County.  Such  statement  shall  be  subject  to  the  approval  of  the  finance  board 
of  Greenwood  County. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2450.  Records. 

The  tax  collector  shall  keep  a  book  which  shall  show  a  description  of  the 
property  levied  upon,  the  name  of  the  owner  of  property  levied  upon,  a  copy  of 
the  advertisement  of  sale  and  a  statement  under  oath  showing  the  names  of  all 
parties  to  whom  notice  was  given  in  reference  to  the  taxes  due  upon  such  property. 
A  page  in  such  book  shall  be  set  aside  for  each  taxpayer  whose  property  has  been 
levied  upon  and  sold  and  shall  be  properly  indexed  so  that,  when  property  has 
been  sold  by  the  tax  collector  of  Greenwood  County,  it  can  be  readily  ascer- 
tained that  all  legal  requirements  have  been  met  in  regard  to  the  levy  and  sale 
of  such  property. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§65-2451.  Information  index. 

As  soon  as  practical  there  shall  be  installed  in  the  tax  collector's  office  a 
card  index  system  which  will  show  the  name  of  every  delinquent  taxpayer 
of  Greenwood  County,  the  amount  of  taxes  due,  the  amount  of  taxes  collected 
and  all  other  pertinent  information  in  regard  to  such  delinquent  taxpayer. 

1942  Code  §2862-1;  1935  (39)  138;  1940  (41)  1851. 

§  65-2452.  Reports. 

The  tax  collector,  in  addition  to  the  daily  report  required  herein,  shall  at  the 
end  of  each  calendar  month  make  a  written  report  under  oath  to  the  treasurer 
of  Greenwood  County  upon  all  executions  which  have  been  handled  by  him 
during  such  calendar  month  and  in  such  report  shall  set  forth  all  errors  and 
duplications,  the  total  amount  of  taxes  collected,  all  levies  which  have  been 
made,  recommendations,  nulla  bona  proceedings  and  other  pertinent  infor- 
mation acquired  in  the  discharge  of  his  duties  that  may  be  of  value  to  the 
county  auditor  or  county  treasurer  in  the  performance  of  their  duties  with 
respect  to  the  return,  assessment,  levy  and  collection  of  taxes  and  shall  assist 
the  county  auditor  in  listing  upon  the  tax  books  all  persons  who  are  escaping 
taxation,  in  whole  or  in  part.  The  report  shall  be  made  in  three  counter- 
parts, one  of  which  shall  be  filed  with  the  county  auditor,  one  with  the  sec- 
retary of  the  county  legislative  delegation  and  the  other  with  the  finance 
board. 

1942  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

§  65-2453.  Time  within  which  to  collect  taxes ;  nulla  bonas. 

Within  twelve  months  after  the  receipt  of  an  execution  from  the  county 
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treasurer,  the  tax  collector  shall  collect  the  taxes  therein  mentioned,  together 
with  all  authorized  fees,  costs,  penalties  and  charges,  by  execution  or  other- 
wise, unless  it  be  ascertained  that  such  taxes  are  not  collectible,  in  which 
event  he  shall  submit  a  written  recommendation,  approved  by  the  local  board 
of  assessors  for  nulla  bona  proceedings,  with  his  reasons  therefor,  to  a  com- 
mittee composed  of  the  county  auditor,  the  sheriff  and  the  county  supervisor, 
who  will  serve  without  additional  compensation,  and,  upon  approval  by  this 
committee,  the  tax  collector  shall  make  a  nulla  bona  return  with  the  approved 
recommendation  attached.  The  tax  collector  shall  be  particularly  required 
to  see  that  no  tax  lien  expires  upon  any  property  in  Greenwood  County  when 
the  tax  lien  is  enforcible  and  collectible. 

19-12  Code  §2862-1;  1935  (39)  158;  1940  (41)  1851. 

Akticle  19. 
Tax  Collector  in  Horry  County. 

§  65-2461.  Appointment,  term  and  removal. 

The  office  of  tax  collector  is  created  and  established  in  Horry  County.  The 
tax  collector  shall  be  appointed  and  commissioned  by  the  governing  body  of 
the  county,  subject  to  the  written  approval  of  the  Senator  and  a  majority  of 
the  county  legislative  delegation  and  such  written  approval  must  be  filed  with 
the  governing  body  of  the  county  before  the  tax  collector  or  his  deputies 
assume  their  duties  as  such.  He  shall  hold  office  for  a  term  of  two  years 
from  July  1  in  each  odd  numbered  year  and  until  his  successor  shall  have  been 
appointed  and  qualified.  The  tax  collector  shall  be  subject  to  removal  at  any 
time  upon  the  request  of  the  Senator  and  a  majority  of  the  county  legislative 
delegation. 

1942  Code  §2S64-4;  1937  (40)  199;  1945  (44)  52. 

§65-2462.  Bond. 

Before  taking  office  the  tax  collector  shall  give  an  indemnity  bond  in  the 
sum  of  fifteen  thousand  dollars,  conditioned  on  the  faithful  performance  of 
his  duties. 

1942  Code  §2864-4;  1937  (40)  199. 

§  65-2463.  Salary  and  travel  expenses. 

The  salary  and  travel  expenses  of  the  tax  collector  shall  be  as  fixed  in  the  an- 
nual county  supply  act. 

1942  Code  §2864-4;  1937  (40)  199. 

§  65-2464.  Deputy  collectors. 

The  tax  collector  may  appoint  a  deputy  tax  collector  or  deputy  tax  col- 
lectors, as  he  may  deem  advisable,  subject  to  the  written  approval  of  the 
Senator  and  a  majority  of  the  county  legislative  delegation  and  such  written 
approval  must  be  filed  with  the  governing  body  of  the  county  before  any 
deputy  tax  collector  shall  assume  his  duties  as  such.  The  deputy  tax  collec- 
tors appointed  under  the  provisions  of  this  section  shall  have  all  the  authority 
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of  the  tax  collector  in  the  collection  of  delinquent  taxes.  The  tax  collector 
shall  be  responsible  for  the  acts  of  the  deputy  tax  collector  or  collectors. 
Any  deputy  tax  collector  shall  give  an  indemnity  bond  to  the  county  in  the 
sum  of  one  thousand  dollars. 

1942  Code  §2864-4;  1937  (40)  199;  1945  (44)  52;  1951  (47)  26. 

§  65-2465.  Office  and  supplies. 

The  tax  collector  shall  be  assigned  office  space  in  the  courthouse  by  the 
custodian  of  the  building  and  such  office  equipment,  books  and  supplies  as  are 
necessary  for  the  proper  performance  of  his  duty  shall  be  supplied  by  the 
governing  body  of  the  county. 

1942  Code  §2864-4;  1937  (40)  199. 

§  65-2466.  Powers  of  sheriff  as  to  delinquent  taxes  devolved  on  tax  collector. 

All  powers,  duties  and  authority  formerly  vested  in  the  sheriff  of  Horry 
County  as  to  the  collection  of  delinquent  taxes,  the  seizure  and  sale  of  prop- 
erty, the  making  of  deeds  and  the  delivery  of  possession  of  any  property  sold 
for  taxes  are  conferred  on  the  tax  collector  and  he  may  carry  into  effect  all 
laws  pertaining  to  tax  executions  or  the  collection  of  delinquent  taxes  as  pro- 
vided for  sheriffs  and  the  sheriff  of  Horry  County  is  relieved  from  the  collection 
of  any  delinquent  property  taxes. 

1942  Code  §  2864-4;  1937  (40)  199. 

§  65-2467.  Assistance  from  peace  officers  and  county  attorney. 

The  tax  collector  may  call  on  the  sheriff,  any  rural  policeman  of  the  county 
or  any  constable  in  the  county  to  render  him  aid  and  assistance  as  may  be 
necessary,  which  shall  be  rendered  without  cost  or  consideration,  in  the  eject- 
ment of  any  occupant  or  tenant  in  possession  of  any  property  at  any  time 
ejectment  shall  be  lawful  and  proper  in  the  discharge  of  his  duties  as  such 
officer.  He  may  also  call  upon  the  county  attorney  at  any  time  to  make  ex- 
amination of  the  public  records  and  to  furnish  him  advice,  to  the  end  that 
upon  sale  of  any  property  for  delinquent  taxes  the  requirements  of  law  may 
be  fully  met  and  complied  with,  so  that  any  purchaser  thereof  shall  receive 
a  good  and  valid  title  to  such  property. 

1942  Code  §  2864-4;  1937  (40)  199. 

§  65-2468.  Nulla  bona  returns. 

All  executions  found  after  investigation  to  be  uncollectible  shall  be  reported 
to  the  county  treasurer  as  "nulla  bona"  items,  provided  the  tax  collector  shall 
state  in  writing  his  reasons  for  being  unable  to  collect  them  and  the  county 
auditor  and  county  treasurer  shall  approve  such  reasons  before  the  "nulla 
bona"  shall  be  accepted  as  a  credit  to  the  tax  collector. 

1942  Code  §  2864-4;  1937  (40)  199. 

§  65-2469.  Costs  and  fees;  collection  and  disposition. 

All  fees,  penalties,  costs  and  mileage  provided  by  law  shall,  when  collected 
by  the  tax  collector  or  any  deputy  tax  collector,  be  paid  over  to  the  county 
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treasurer  and  the  tax  collector  or  any  such  deputy  tax  collector  shall  not 
charge,  receive  or  demand  any  costs,  commissions  or  other  expenses  for  them- 
selves from  any  taxpayer. 

1942  Code  §  2864-4;  1937  (40)  199. 

§  65-2470.  Records ;  assistance  to  auditor. 

The  tax  collector  shall  keep  all  records  as  provided  by  law  for  the  collection 
of  delinquent  taxes.  He  shall  assist  the  county  auditor  in  listing  on  the  tax 
books  any  real  or  personal  property  he  may  find  not  listed  or  which  is  es- 
caping taxation  and  shall  furnish  the  county  auditor  the  name  of  any  tax- 
payer whom  he  may  find  subject  to  taxation  that  is  not  listed  on  the  books 
for  poll  tax  or  otherwise. 

1942  Code  §2864-4;  1937  (40)  199. 

Article  20. 
Delinquent  Tax  Collector  in  Kershazv  County. 

§  65-2481.  Appointment  and  term. 

The  office  of  delinquent  tax  collector  for  Kershaw  County  is  established. 
The  delinquent  tax  collector  shall  be  appointed  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  county  legislative  delegation,  includ- 
ing the  Senator,  to  serve  for  a  term  of  two  years,  beginning  on  May  1  of 
each  odd  numbered  year,  and  until  his  successor  shall  have  been  appointed 
and  qualified. 

1951  (47)  402. 

§  65-2482.  Bond  and  salary. 

The  delinquent  tax  collector  upon  his  appointment  shall  give  a  surety  bond 
in  the  amount  of  five  thousand  dollars  for  the  benefit  of  Kershazv  County 
and  the  State,  conditioned  for  the  faithful  performance  of  his  duties.  The  sal- 
ary of  the  delinquent  tax  collector  shall  be  the  sole  payment  to  the  tax  collector 
for  his  services. 

1951  (47)  402. 

§  65-2433.  Office,  supplies,  etc. 

The  governing  body  of  the  county  shall  furnish  office  space  in  the  county 
courthouse  to  be  used  by  the  delinquent  tax  collector  and  shall  furnish  such 
office  equipment,  books  and  supplies  as  are  necessary  for  the  proper  perform- 
ance of  his  duties. 

1951  (47)  402. 

§  65-2484.  General  duties  and  powers. 

All  powers  and  duties  heretofore  fixed  or  imposed  on  the  sheriff  of  Ker- 
shaw County  as  to  the  collection  of  delinquent  taxes,  seizures  and  sale  of 
property  for  the  non-payment  of  taxes  and  similar  matters  consistent  with 
this  article  are  conferred  upon  the  delinquent  tax  collector  and  he  may  exe- 
cute all  processes  of  law  pertaining  to  the  execution  and  collection  of  delin- 
quent taxes  as  sheriffs  are  authorized  to  do  under  the  general  laws  of  the 
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State  and  the  sheriff  of  Kershaw  County  is  relieved  from  the  collection  of 
delinquent  taxes.  But  the  sheriff,  deputy  sheriffs,  magistrates  and  all  law 
enforcement  officers  in  the  county  when  required  or  asked  shall  assist  the 
delinquent  tax  collector  without  additional  compensation  other  than  as  pro- 
vided by  law  for  such  officers. 
1951  (47)  402. 

§  65-2485.  Collection  of  taxes ;  levy  and  sale,  etc. 

The  delinquent  tax  collector  is  charged  with  the  duty  of  collecting  all  de- 
linquent taxes  and  to  that  end  is  authorized  to  issue  executions,  levy,  adver- 
tise and  sell  property  for  taxes,  make  title  thereto  and  order  possession  there- 
of delivered  to  the  purchaser  with  all  the  powers  in  the  premises  as  provided 
by  law.  The  sheriff,  upon  the  written  order  of  the  delinquent  tax  collector, 
shall  take  possession  of  any  property  sold  for  taxes  to  which  the  title  has  been 
made  and  deliver  the  possession  thereof  to  the  purchaser.  All  tax  executions 
issued  by  the  treasurer  shall  be  delivered  to  the  tax  collector  and  in  all  other 
respects  the  form  of  execution,  the  time  of  execution  and  the  procedure  in 
respect  thereto  shall  be  as  heretofore  provided  by  law  for  sheriffs  generally 
in  this  State.  Upon  such  sales  title  to  the  property  shall  be  executed  by  the 
delinquent  tax  collector  of  Kershaw  County. 

1951  (47)  402. 

§65-2486.  Fees. 

No  charge  shall  be  made  against  the  delinquent  taxpayer  for  serving  the 
tax  execution  warrant  nor  shall  any  charge  be  made  for  the  deed  or  bill  of 
sale  for  the  property  sold  by  him  for  taxes.  The  other  fees  heretofore  allowed 
the  treasurer,  the  sheriff  or  tax  collector  shall  be  charged,  collected  and  turned 
over  to  the  county  treasurer  along  with  the  delinquent  taxes  collected  ;  but 
the  delinquent  tax  collector  shall  be  allowed  seven  cents  per  mile  as  mileage 
for  each  mile  actually  traveled  when  using  his  personal  automobile. 

1951  (47)  402. 

§  65-2487.  Tax  collector  as  agent  of  forfeited  land  commission. 

The  delinquent  tax  collector  shall  also  act  as  agent  for  the  forfeited  land 
commission  of  Kershazv  County  and  shall  assist  the  forfeited  land  commis- 
sion in  disposing  of  the  property  owned  by  the  forfeited  land  commission  at 
the  earliest  practicable  time  so  that  all  of  such  property  shall  be  put  back 
on  the  tax  books  for  taxation. 

1951  (47)  402. 

§  65-2483.  Assistance  of  county  attorney. 

The  county  attorney  shall  assist  and  advise  the  tax  collector  at  any  time  his 
services  are  demanded  and  the  county  attorney  shall  receive  no  additional 
compensation  for  such  service. 

1951  (47)  402. 
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§65-2489.  Reports. 

The  delinquent  tax  collector  shall  Tie  required  to  make  a  written  report  on 
all  executions  with  respect  to  nonpayment,  errors,  nulla  bona  returns  or  any 
other  necessary  matter,  so  that  the  county  auditor  or  other  officers  charged 
with  that  duty  may  check  up  with  the  treasurer.  He  shall  also  from  time  to 
time  report  to  the  county  auditor  any  executions  which  are  not  collectible 
and  the  auditor  shall  so  mark  them  on  the  tax  books.  The  delinquent  tax  col- 
lector shall  also  make  a  written  report  to  the  county  legislative  delegation 
not  less  than  once  every  three  months  as  to  the  amount  of  taxes,  fees  and  costs 
collected,  the  property  put  on  the  tax  books  for  taxes  and  the  amount  of  de- 
linquent taxes  unpaid,  together  with  the  reasons  therefor. 

1951  (47)  402. 

Article  21. 
Tax  Collector  in  Lexington  County. 

§65-2501.  Appointment  and  removal. 

There  shall  be  appointed  for  Lexington  County  one  discreet  person  to  be 
known  as  tax  collector.  The  tax  collector  shall  be  appointed  by  a  majority 
of  the  county  legislative  delegation  and  shall  be  removed  from  office  for 
cause  at  any  time  a  majority  of  the  county  legislative  delegation  may  deem 
it  advisable. 

194S  (45)  1795. 

§65-2502.  Bond. 

The  tax  collector  shall  give  a  surety  bond  in  the  sum  of  twenty  thousand 
dollars  with  a  surety  company  authorized  to  do  business  in  the  State  as 
surety  thereon,  for  the  faithful  performance  of  his  duty  as  tax  collector.  The 
surety  bond  shall  be  made  payable  to  the  State  and  filed  in  the  office  of  the 
Secretary  of  State. 

1948  (45)  1795. 

§65-2503.  Term. 

The  term  of  office  of  the  tax  collector  shall  be  for  a  period  of  two  years, 
commencing  on  July  first  of  each  even  numbered  year,  and  until  a  successor 
is  appointed  and  qualified. 

1948  (45)  1795. 

§65-2504.  Deputy. 

The  tax  collector  may  appoint  a  deputy  tax  collector  for  a  term  not  exceed- 
ing the  term  of  the  tax  collector.  In  the  discretion  of  the  tax  collector,  the 
deputy  tax  collector  may  carry  into  effect  all  duties  imposed  upon  the  tax 
collector  under  the  terms  of  this  article.  The  deputy  tax  collector  shall  give 
a  surety  bond  in  a  sum  not  less  than  five  thousand  dollars,  payable  to  the 
tax  collector.  Neither  the  bonding  of  the  deputy  tax  collector  nor  the  delega- 
tion of  authority  to  the  deputy  tax  collector  shall  relieve  the  tax  collector  of 
responsibility  under  his  bond. 

1948  (45)  1795. 
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§  65-2505.  Certain  duties  of  sheriff  devolved  on  collector. 

All  powers  and  duties  formerly  vested  in  the  sheriff  of  Lexington  County  as 
to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  property  and  simi- 
lar matters  are  devolved  upon  the  tax  collector  and  he  may  carry  into  effect 
all  laws  pertaining  to  the  collection  of  delinquent  taxes  as  formerly  pro- 
vided for  the  sheriff  of  said  county  and  the  sheriff  is  relieved  from  the  col- 
lection of  any  delinquent  taxes. 

1948  (45)  1795. 

§  65-2506.  Collection  of  fees  and  costs. 

The  tax  collector  shall  levy  and  collect  from  each  defaulter,  in  addition  to 
the  taxes  and  penalties  due,  the  following  fees  and  costs,  to  wit:  for  serving 
each  warrant  two  dollars  and  mileage  at  the  rate  of  five  cents  per  mile 
for  each  mile  actually  traveled  in  serving  such  warrant,  not  in  excess  of  one 
round  trip ;  the  actual  cost  of  advertising  the  sale ;  for  the  making  of  sale,  five 
per  cent  of  the  amount  of  taxes  and  penalties  due ;  and  for  executing  the  deed 
of  conveyance  and  putting  the  purchaser  in  possession,  three  dollars.  The 
tax  collector  shall  not  demand  or  collect  any  larger  sum  therefor  other  than 
as  allowed  by  this  section. 

1948  (45)  1795. 

§  65-2507.  Disposition  of  fees. 

Of  the  fees  provided  by  §  65-2506  the  tax  collector  shall  remit  to  the  county 
treasurer  at  the  same  time  that  other  tax  collections  are  remitted  the  sum  of 
one  dollar  for  each  execution  collected.  All  other  fees  provided  by  §  65-2506, 
with  the  exception  of  the  actual  cost  of  advertising  the  sale,  shall  be  retained 
by  the  tax  collector  as  his  compensation.  Such  fees  shall  constitute  the  total 
compensation  of  the  tax  collector  and  he  shall  not  demand  or  receive  any 
further  fees  or  costs  from  the  taxpayer  or  from  the  county. 

1948  (45)  1795. 

§  65-2508.  Monthly  settlements  and  reports. 

The  tax  collector  shall  make  settlement  of  all  taxes  and  a  report  to  the 
county  treasurer  on  the  first  of  each  and  every  month.  Such  report  shall 
contain  an  itemized  statement  of  the  amount  of  collections  made  during  the 
month  previous  to  the  date  of  the  report,  separately  stating  the  amount  of 
taxes  and  the  amount  of  fees  and  costs  so  collected,  and  shall  be  in  such 
form  as  is  prescribed  by  the  Comptroller  General. 

1948  (45)  1795. 

Article  22. 

Tax  Collector  in  Marion  County. 

§  65-2521.  Appointment. 

There  shall  be  appointed  in  Marion  County  one  discreet  person,  to  be 
known  as  the  tax  collector  for  said  county,  such  appointment  to  be  made  by 
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the  Governor  upon  the  recommendation  of  a  majority  of  the  members  of  the 
General  Assembly. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  2-10. 

§65-2522.  Bond. 

Before  taking  office  the  tax  collector  shall  give  bond  in  the  usual  form  in 
the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  performance  of 
his  duty.     This  bond  shall  be  in  the  form  prescribed  for  use  by  the  sheriff. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 

§65-2523.  Term ;  removal. 

The  term  of  office  of  the  tax  collector  shall  be  for  two  years  unless  sooner 
removed  upon  sufficient  cause.  The  tax  collector  may  be  removed  from  of- 
fice at  any  time  upon  the  request  of  a  majority  of  the  members  of  the  Gen- 
eral Assembly. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 

§  65-2524.  Certain  duties  of  sheriff  devolved  on  tax  collector. 

All  powers,  duties  and  authority  formerly  vested  in  the  sheriff  of  said 
county  as  to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  the  property, 
the  making  of  deeds  and  such  matters  are  conferred  upon  the  tax  collector  and 
he  may  carry  into  effect  all  the  laws  pertaining  to  the  execution  of  delinquent 
taxes,  the  making  of  deeds  under  tax  execution  sales  and  similar  matters 
as  was  formerly  provided  for  the  sheriff  and  the  sheriff  of  the  county  is 
relieved  from  the  collection  of  any  delinquent  taxes. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)   181;  1929  (36)  240. 

In  general. — This  section  relieving  the  placed  with  him  by  State  Tax  Commission, 
sheriff  of  Marion  County  from  collection  including  execution  for  collection  of  delin- 
of  delinquent  taxes  is  not  impliedly  re-  quent  income  tax.  State  v.  Brown,  154 
pealed  by  an  act  providing  for  direction  to  S.  C.  55,  151  S.  E.  218  (1930). 
respective  sheriffs  of  executions  for  special  And  not  the  sheriff. — The  sheriff  of  Mar- 
license  taxes.  State  v.  Brown,  154  S.  C.  ion  County  is  not  obliged  to  enforce  col- 
55,  151  S.  E.  218  (19301.  lection  of  executions  for  delinquent  license 

The  tax  collector  of  Marion  County  must  taxes.     State  v.   Brown,   154  S.   C.   55,   151 

enforce  all  executions  for  delinquent  taxes  S.  E.  218  (1930). 

§  65-2525.  Issue  of  tax  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year,  the  county  treasurer  shall  issue,  in  the  name  of  the 
State,  a  warrant  or  execution  in  duplicate  against  each  defaulting  taxpayer 
in  said  county,  signed  by  him  in  his  official  capacity,  directed  to  the  tax  col- 
lector, requiring  and  commanding  him  to  levy  the  warrant  or  execution  by 
distress  and  sale  of  so  much  of  the  defaulting  taxpayer's  estate,  real,  personal 
or  both,  as  may  be  sufficient  to  satisfy  the  taxes',  State,  school,  county  and 
special,  of  such  defaulter,  specifying  therein  the  aggregate  amount  of  all 
such  taxes,  as  well  as  the  amount  due  each  fund. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 
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§  65-2526.  Form  of  execution. 

Any  such  warrant  or  execution  shall  run  substantially  in  these  words  (fill- 
ing the  blanks  to  suit  each  case),  viz. :    treasurer  for  the  county  of 

Marion,  or  his  lawful  deputy :  whereas, has  been  duly  assessed  the 

sum  of dollars  for  defraying  State,  school,  county  and  special  charges 

for  the  fiscal  year  beginning ,  19.  .,  as  follows,  to  wit:   for  the  State 

S ;  for  public  schools,  $ ;  for  county,  $ ;  for  special 

$ ,  which has  neglected  to  pay;  these  are,  therefore,  in  the 

name  of  the  State,  strictly  to  charge  and  command  you  to  levy  by  distress 
and  sale  of  the  personal  property  and,  if  sufficient  personal  property  cannot 

be  found,  by  distress  and  sale  of  the  land  of  said the  sum  of 

dollars,  together  with dollars  the  charges  hereof;  and  for  so  do- 
ing this  shall  be  your  sufficient  warrant.  Given  under  my  hand  and  seal  this 
davof A.  D.,  19... 

....(L.S.). 

Treasurer  of  Marion  County. 
1942  Code  §2872-1;  1932  Code  §2879:  1927  (35)  181;  1929  (36)  240. 

§  65-2527.  Levy  of  execution  and  sale. 

Under  and  by  virtue  of  such  warrant  or  execution  the  tax  collector  shall 
seize  and  take  -exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  the  charges  thereon  and  proceed  to  advertise  and  sell  such 
estate  and  otherwise  act  in  regard  thereto  as  is  provided  for  sheriff's  sales 
under  §§  65-2749,  65-2766, 65-2772  and  65-2776. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 

§  65-2528.  Fees. 

The  treasurer  for  every  warrant  issued  shall  have  from  each  defaulter  one 
dollar  and  the  tax  collector  provided  for  in  this  article  shall  take  from  each 
defaulter  the  following  fees  in  the  execution  of  his  office,  to  wit :  for  serv- 
ing each  warrant,  one  dollar  besides  mileage  at  the  rate  of  five  cents  for  each 
mile  actually  traveled  in  executing  the  warrant ;  for  advertising  a  sale,  twenty- 
five  cents ;  for  making  a  sale  and  executing  a  deed  of  conveyance  and  putting 
the  purchaser  in  possession,  three  dollars;  and  for  all  sums  levied  as  afore- 
said, five  per  cent.  The  tax  collector  is  prohibited  from  demanding  or  col- 
lecting any  greater  sum  therefor  than  is  allowed  by  this  section  and  neither 
the  treasurer  nor  the  tax  collector  shall  receive  fees  upon  a  nulla  bona  return. 
All  money,  fees  and  costs  provided  for  in  this  section  shall  be  turned  over  to 
the  county  treasurer  for  general  county  purposes,  except  the  sum  of  six 
hundred  dollars. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (3S)  181;  1929  (36)  240. 

§  65-2529.  Census  of  property. 

The  tax  collector  shall,  while  making  his  rounds  for  the  collection  of  taxes, 
keep  in  mind  and  make  a  census  of  the  lands  and  other  property  in  each  town- 
ship, with  a  detailed  statement,  bringing  forward  such  lands  and  property 

670 


§  65-2530  Taxation  §  65-2543 

as  are  off  the  tax  books.    This  duty  shall  be  performed  by  him  in  connection 
with  his  other  duties,  without  extra  compensation. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 

§  65-2530.  Assistance  to  auditor  and  assessment  by  auditor  of  omitted  lands. 

The  tax  collector  shall  assist  the  county  auditor  in  listing  upon  the  tax 
books  persons  who  are  escaping  taxation.  And  he  shall  report  to  the  auditor 
once  a  month  all  property,  both  real  and  personal,  that  he  finds  off  the  tax 
books.  The  auditor  shall  thereupon  immediately  place  such  property  on  the 
tax  books  in  the  name  of  such  person  furnished  him  by  the  tax  collector  and 
in  the  township  or  school  district  in  which  it  properly  belongs. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)   181;  1929  (36)  240. 

§  65-2531.  Settlements  and  reports  of  nulla  bonas,  etc. 

The  tax  collector  shall  make  settlement  with  the  treasurer  on  the  first  of 
every  month  and  make  a  written  report  upon  all  executions  with  respect  to 
nonpayment,  error,  double  entries,  nulla  bona  returns  or  other  necessary 
report  connected  therewith,  so  that  the  county  auditor  or  other  officer  charged 
with  the  duty  may  check  up  with  the  treasurer.  He  shall  also  report  to  the 
county  auditor  and  the  governing  body  of  the  county  any  executions  which 
are  uncollectible  and  the  auditor  shall  so  mark  them  on  the  tax  books  and 
abstract  of  tax  executions. 

1942  Code  §2872-1;  1932  Code  §2879;  1927  (35)  181;  1929  (36)  240. 

Article  23. 
Tax  Collector  in  McCormick  County. 

§65-2541.  Appointment  and  bond. 

There  shall  be  appointed  for  McCormick  County  a  discreet  person  as  tax 
collector.  The  appointment  shall  be  made  by  the  Governor,  upon  the  recom- 
mendation of  a  majority  of  the  county  legislative  delegation.  The  tax  col- 
lector shall  give  bond  in  the  sum  of  four  thousand  dollars,  with  a  surety  com- 
pany as  surety,  conditioned  for  the  faithful  performance  of  his  duties. 

1944  (43)  1202. 

§  65-2542.  Term  and  removal. 

The  term  of  office  for  the  tax  collector  shall  be  for  one  year  from  the  date 
of  his  appointment  and  until  his  successor  shall  have  been  appointed  and 
qualified.  He  shall  be  subject  to  removal  by  the  Governor  upon  the  written 
request  of  a  majority  of  the  county  legislative  delegation. 

1944  (43)  1202. 

§  65-2543.  Certain  duties  and  powers  of  sheriff  devolved  on  collector. 

All  powers  and  duties  formerly  vested  in  the  county  sheriff  as  to  the  col- 
lection of  delinquent  taxes,  seizure  and  sale  of  property  and  similar  matters, 
not  inconsistent  with  the  provisions  of  this  article,  are  conferred  upon  the 
tax  collector  and  he  is  given  full  power  and  authority  to  execute  all  processes 
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and  the  laws  pertaining  to  the  execution  and  collection  of  delinquent  taxes 
as  sheriffs  are  authorized  to  do  under  the  general  law.  The  county  sheriff 
is  relieved  from  the  collection  of  delinquent  taxes.  But  the  deputy  sheriff 
of  McCormick  County  shall  act  as  constable  in  the  serving  of  warrants  of 
arrests  for  violations  of  the  tax  laws  when  called  upon  to  do  so  by  any  magis- 
trate of  the  county. 
1944  (43)  1202. 

§  65-2544.  Issue  of  tax  executions. 

Within  sixty  days  after  the  expiration  of  the  time  allowed  by  law  for  the 
payment  of  taxes  in  any  year  in  McCormick  County,  the  county  treasurer 
shall  issue  in  the  name  of  the  State  a  warrant  or  execution  in  duplicate  against 
each  defaulting  taxpayer  in  his  county,  signed  by  him  in  his  official  capacity, 
directed  to  the  tax  collector,  requiring  and  commanding  the  tax  collector 
to  levy  the  warrant  by  distress  and  sale  of  so  much  of  the  defaulting  tax- 
payer's estate,  real,  personal  or  both,  as  may  be  sufficient  to  satisfy  the  taxes, 
State,  school,  county  or  special,  of  such  defaulter,  specifying  therein  the  cor- 
rect amount  of  all  his  taxes  as  well  as  the  amount  due  each  fund.  Such  war- 
rant or  execution  shall  be  in  duplicate  and  substantially  in  the  form  now  used. 
At  the  same  time  the  treasurer  shall  issue  to  the  tax  collector  a  book  in  which 
shall  be  listed  all  delinquent  taxpayers  by  school  districts  and  in  alphabetical 
order  opposite  the  name  of  each  shall  be  set  forth  the  amount  of  taxes  due 
on  personal  property  and  the  amount  on  real  estate,  together  with  the  number 
of  acres  of  real  estate  and  the  amount  of  taxes,  costs  and  penalties  due  on 
each. 

1944  (43)  1202. 

§  65-2545.  Levy  on  and  sale  of  property. 

Under  and  by  virtue  of  any  such  warrant  or  execution  the  tax  collector  shall 
seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  such  charges  thereon  and  proceed  to  advertise  and  sell 
such  estate  as  is  provided  by  the  general  law  with  respect  to  a  sheriff's  sale 
under  tax  executions. 

1944  (43)  1202. 

§  65-2546.  Sheriff  to  put  purchasers  of  delinquent  lands  in  possession. 

The  sheriff  of  McCormick  County  shall,  upon  the  production  of  any  deed 
of  conveyance  made  by  the  tax  collector  to  any  purchaser  or  taxpayer,  forth- 
with let  the  purchaser  into  the  possession  of  the  premises  described  in  any 
such  conveyance  and  he  is  clothed  with  full  authority  to  use  such  force  as  is 
necessary  to  accomplish  such  result  and  to  do  any  and  everything  necessary 
to  give  any  such  purchaser  the  quiet,  peaceable  and  unmolested  possession  of 
such  property.  The  sheriff  shall  also  let  the  purchaser  of  any  lands  bought 
in  by  the  forfeited  land  commission  into  possession  of  any  such  premises  upon 
the  production  by  any  such  purchaser  of  a  deed  of  conveyance  made  to  him 
by  the  forfeited  land  commission.     In  the  event  of  the  willful  failure  of  the 
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sheriff  to  perform  his  duties  as  required  in  this  section  he  shall  be  liable  to  any 
such  person  aggrieved  for  damages,  which  shall  not  he  less  than  ten  dollars 
per  day  for  every  day  that  the  sheriff  fails  to  let  any  purchaser  into  possession 
of  any  property  so  bought,  Sundays  not  included.  The  penalty  provided  in 
this  section  shall  be  cumulative  to  all  other  penalties  and  remedies  otherwise 
provided  or  existing. 

1942  Code  §2871-1;  1935  (39)  156. 

§  65-2547.  Costs  and  fees. 

The  county  treasurer  for  every  such  warrant  issued  shall  add  a  fee  of  one 
dollar  and  the  tax  collector  shall  levy  and  collect  from  such  defaulter,  in  addi- 
tion to  the  taxes  due  and  the  treasurer's  fee  of  one  dollar  as  aforesaid,  the  fol- 
lowing fees  in  the  execution  of  his  office,  to  wit:  for  serving  each  warrant,  one 
dollar  and  mileage  at  the  rate  of  five  cents  per  mile  for  each  mile  actually 
traveled  in  executing  the  warrant;  for  advertising  the  sale,  twenty-five  cents; 
the  actual  costs  of  publishing  the  notice  of  sale ;  for  making  the  sale  and 
executing  a  deed  of  conveyance  and  putting  the  purchaser  in  possession,  three 
dollars ;  and  on  all  sums  levied  as  aforesaid,  five  per  cent.  The  tax  collector 
shall  not  demand  or  collect  any  greater  sum  therefor  than  is  allowed  by  this 
section  and  no  tax  collector  or  treasurer  shall  charge  or  receive  any  fees  upon 
nulla  bona  returns. 

1944  (43)  1202. 

§  65-2548.  Disposition  of  fees  and  penalties. 

All  fees,  costs,  mileage  and  penalties  provided  for  in  this  article  shall  be, 
when  collected,  turned  into  the  county  treasury  at  the  end  of  each  month  and 
the  county  treasurer  shall  keep  as  a  separate  fund  all  such  costs,  fees,  mileage 
and  penalties  out  of  which  only  the  actual  costs  of  advertising  property  for 
sale  under  tax  executions  shall  be  paid  and  then  only  upon  a  warrant  of  the 
governing  body  of  the  county  after  approval  by  it  of  a  claim  duly  presented 
to  it  itemized  and  sworn  to  by  the  person  claiming  to  be  entitled  thereto. 

1944  (43)  1202. 

§  65-2549.  Settlements  and  reports;  assistance  to  auditor. 

The  tax  collector  shall  be  required  to  make  settlement  with  the  county 
treasurer  on  the  first  of  every  month  and  to  turn  over  to  said  treasurer  all 
moneys  when  executions  have  been  paid  in  full  and  to  make  a  written  report 
upon  all  executions  with  respect  to  nonpayment,  errors,  nulla  bona  returns 
or  an)'  other  necessary  report,  so  that  the  county  auditor  or  other  officer 
charged  with  that  duty  may  check  up  with  the  treasurer.  He  shall  also  from 
time  to  time  report  to  the  county  auditor  any  executions  which  are  uncollec- 
tible and  the  auditor  shall  so  mark  them  on  the  tax  books.  He  shall  assist  the 
county  auditor  in  placing  upon  the  tax  books  any  property  liable  to  taxes  and 
escaping  taxation. 

1944  (43)  1202. 
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Article  24. 
Tax  Collector  in  Richland  County. 

§  65-2561.  Appointment  and  removal. 

A  majority  of  the  Richland  County  legislative  delegation  shall  appoint  one 
discreet  person  as  delinquent  tax  collector  for  the  county  and  the  services  of 
such  collector  may  be  dispensed  with  at  any  time  a  majority  of  the  county 
legislative  delegation  may  deem  it  advisable  or  the  collector  may  be  discharged 
with  or  without  cause  and  his  successor  appointed  by  a  majority  of  the  county 
legislative  delegation. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   1758. 

§65-2562.  Bond. 

The  tax  collector  shall  give  bond  in  the  sum  of  ten  thousand  dollars,  with 
a  surety  company  authorized  to  do  business  in  the  State  as  surety  thereon, 
to  be  approved  by  the  clerk  of  court,  for  the  faithful  performance  of  his  duties 
as  tax  collector. 

1942  Code  §287S-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2563.  Term. 

The  tax  collector  shall  be  appointed  for  a  period  of  four  years  beginning 
July  first  in  each  year  of  a  presidential  election  and  at  the  end  of  such  term 
the  office  shall  be  vacant  until  an  appointment  shall  have  been  made  under 
the  provisions  of  §  65-2561. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   1758. 

§  65-2564.  Appointment  of  clerk  and  assistant  collectors. 

The  tax  collector  may  employ  a  competent  person  as  clerk  in  his  office  who 
shall  receive  such  compensation  as  shall  be  fixed  yearly  in  the  county  supply 
act  and  the  collector  shall  appoint  one  or  more  assistant  tax  collectors  for 
such  length  of  time  as  the  majority  of  the  county  legislative  delegation  may 
in  writing  designate. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2565.  Duties  of  assistant  collectors. 

The  assistant  tax  collector  shall  assist  the  tax  collector  whenever  and  where- 
ever  directed  in  the  levying  and  serving  of  executions  and  in  the  discovery  and 
putting  on  the  tax  books  of  property  not  taxed,  together  with  such  other 
duties  in  regard  to  the  collection  of  taxes  as  the  tax  collector  may  designate 
from  time  to  time. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2556.  Expenses  and  bond  of  assistant  tax  collector. 

The  assistant  tax  collector  shall  be  allowed  the  sum  of  three  hundred  dol- 
lars a  year  for  travel  and  automobile  expenses.  The  assistant  tax  collector 
shall  furnish  a  fiduciary  bond,  to  be  approved  by  the  clerk  of  court  for  the 
county,  in  the  sum  of  five  thousand  dollars. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   1758. 
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§  65-2567.  Officers  to  assist  collector. 

The  sheriff,  deputy  sheriffs;  magistrates  and  constables  in  Richland  County, 
when  required,  shall  assist  the  tax  collector  without  additional  compensation 
other  than  as  provided  by  law  for  such  officials. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2568.  Certain  duties  and  powers  of  sheriff  devolved  on  collector. 

The  duties  and  powers  of  the  tax  collector  in  regard  to  the  collection  of 
taxes,  seizure  and  sale  of  property  for  the  nonpayment  of  taxes,  the  execution 
of  all  processes  of  law  pertaining  to  the  collection  of  delinquent  taxes  and 
similar  matters  shall  be  as  otherwise  imposed  upon  county  sheriffs  under  the 
laws  of  this  State  and  he  shall  in  addition  have  such  other  duties  and  powers 
as  are  provided  in  this  article  and  the  county  sheriff  is  relieved  of  such  duties. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2569.  Report  of  property  not  listed  or  undervalued. 

The  tax  collector  shall  report  to  the  county  auditor  any  real  or  personal 
property  which  he  finds  is  not  listed  or  which  in  his  opinion  is  under-valued 
or  over-valued  on  the  tax  books  and  shall  cause  it  to  be  entered  upon  such 
tax  books  at  fair  value  for  assessment,  his  action  in  this  regard  being  subject 
to  review  by  the  county  board  of  assessors. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§  65-2570.  Census  for  poll  and  commutation  taxes. 

The  tax  collector  shall  between  the  first  days  of  January  and  April  of  each 
year  take  a  census  of  the  persons  subject  to  levy  for  poll  or  commutation  taxes 
and  shall  cause  them  to  be  listed  by  the  county  auditor  on  the  county  tax 
books.  In  the  discharge  of  such  duties  the  tax  collector  may  call  to  his  as- 
sistance the  deputy  sheriffs  of  the  county,  magistrates,  constables  and  the 
school  trustees  of  the  various  school  districts. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   1758. 

§  65-2571.  Collector  to  assist  in  striking  names  from  tax  books. 

The  tax  collector  shall  assist  the  county  auditor  in  striking  off  the  tax  books 
the  names  of  persons  not  properly  on  such  books. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

§65-2572.  Collector  agent  for  forfeited  land  commission;  employment  of  at- 
torney. 
The  tax  collector  shall  act  as  agent  for  the  forfeited  land  commission  of 
Richland  County  and  shall  perform  all  duties  imposed  upon  him  by  §  65-3211, 
the  purpose  of  this  provision  being  that  the  tax  collector  shall  assist  the  for- 
feited land  commission  in  disposing  of  the  property  owned  by  the  forfeited 
land  commission  at  the  earliest  practicable  time  so  that  all  of  such  property 
shall  be  put  back  on  the  tax  books  for  taxation.  He  may  employ  a  competent 
attorney  to  assist  him  in  such  work  and  his  other  duties  at  such  compensation 
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as  may  be  fixed  by  tbe  forfeited  land  commission  and  approved  by  the  county 
legislative  delegation. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   17S8. 

§65-2573.  Blank. 

§  65-2574.  Settlements  and  reports  to  treasurer  and  auditor. 

The  tax  collector  shall  make  a  statement  to  the  county  treasurer  of  Richland 
County  on  the  first  and  fifteenth  of  every  month  and  turn  over  to  the  treasurer 
all  moneys  when  executions  have  been  paid  in  full  together  with  all  costs,  as 
provided  by  law,  and  he  shall  make  a  written  report  on  all  executions  with 
respect  to  nonpayment,  errors,  nulla  bona  returns  or  any  other  necessary 
report,  so  that  the  county  auditor  or  other  officers  charged  with  that  duty  may 
check  up  with  the  treasurer.  He  shall  also  from  time  to  time  report  to  the 
county  auditor  any  executions  which  are  not  collectible  and  the  auditor  shall 
so  mark  them  on  the  tax  books.  The  tax  collector  shall  also  turn  over  to  the 
county  treasurer  all  moneys  in  his  possession  at  any  time  that  such  amount, 
together  with  costs  and  fees,  exceeds  the  sum  of  one  thousand  dollars. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)   1758. 

§  65-2575.  Reports  to  legislative  delegation. 

The  tax  collector  shall  make  a  written  report  to  the  county  legislative  dele- 
gation not  less  than  once  every  three  months  as  to  the  amount  of  taxes,  fees 
and  costs  collected,  the  property  put  on  the  tax  books  for  taxes  and  the 
amount  of  delinquent  taxes  unpaid,  together  with  the  reasons  therefor. 

1942  Code  §2878-2;  1932  (37)  1324,  1448;  1940  (41)  1758. 

Article  25. 
Tax  Collector  in  Sumter  County. 

§  65-2581.  Appointment,  term  and  salary. 

The  governing  body  of  Sumter  County  shall  appoint  a  tax  collector  for  the 
county  upon  such  terms,  conditions  and  salary  as  it  may  deem  fit  and  proper 
and  for  a  term  to  be  at  the  will  of  said  governing  body. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2582.  Assistant  tax  collectors  and  assistance  from  rural  police. 

The  governing  body  of  the  county  may,  in  its  discretion,  appoint  assistant 
tax  collectors  and  may  in  its  discretion  call  upon  the  rural  policemen  of  the 
county  to  perform  such  duties  as  it  may  direct  in  the  collection  of  delinquent 
taxes  for  the  county. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2583.  Bonds. 

The  governing  body  of  the  county  may  fix  the  amount  of  the  bond  of  the 
tax  collector  or  any  assistant  tax  collector  in  a  sufficient  sum  to  protect  the 
county. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 
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§65-2584.  Office;  hours. 

The  governing  body  of  the  county  shall  provide  a  suitable  office  in  the  court- 
house for  the  tax  collector  or  an  assistant  to  use  as  a  place  to  keep  the  tax 
records  of  every  kind  and  description  and  a  place  where  the  taxes  may  be  paid 
at  all  times  during  the  day.  The  tax  collector  or  his  assistant  or  clerk  shall 
keep  such  office  open  every  day  except  holidays  and  someone  must  be  in  such 
office  during  such  hours  so  that  taxes  may  be  paid  and  collected  with  all 
dispatch  and  with  no  inconvenience  to  a  taxpayer  who  is  ready  to  pay  his 
taxes. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2585.  General  control  by  governing  body  of  county. 

The  governing  body  of  the  county  shall  have  general  supervision  of  the 
collection  of  delinquent  taxes  and  the  tax  collector  shall  comply  with  the 
directions  of  such  body  with  reference  to  the  levy  of  executions  and  sales 
of  property  thereunder  and  the  governing  body  may,  on  proper  showing, 
suspend  or  postpone  a  levy  or  sale  under  a  tax  execution. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2586.  Certain  duties  of  sheriff  and  chief  of  rural  police  devolved  on  tax 
collector. 

All  of  the  duties,  powers  and  privileges  exercised  by  the  sheriff  of  Sumter 
County  and  the  chief  of  rural  policemen  of  Sumter  County  with  regard  to  the 
collection  of  delinquent  taxes,  the  levying  upon  the  property  of  delinquent 
taxpayers,  the  execution  of  proper  deeds  in  case  of  sale  under  tax  executions 
and  all  other  duties  and  powers  conferred  by  law  upon  said  sheriff  and  chief 
of  rural  police  with  respect  to  taxes  are  devolved  upon  the  tax  collector  for 
Sumter  County. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2587.  Executions. 

The  treasurer  of  Sumter  County  shall  turn  over  to  the  tax  collector  all  exe- 
cutions for  taxes  which  may  become  delinquent. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§65-2588.  Fees. 

All  of  the  fees  provided  by  law  for  delinquent  taxes  in  Sumter  County  shall 
be  charged  against  the  delinquent  taxpayer  and  when  collected  by  the  tax 
collector  shall  be  turned  into  the  county  treasury  and  used  for  ordinary  county 
purposes. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2589.  Deeds  of  collector  prima  facie  evidence  of  good  title. 

In  all  cases  of  sale  the  deed  of  conveyance  of  the  tax  collector,  whether 
executed  to  a  private  person,  a  corporation  or  the  sinking  fund  commission, 
shall  be  held  and  taken  as  prima  facie  evidence  of  a  good  title  in  the  holder 
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and  that  all  proceedings  have  been  regular  and  all  requirements  of  the  law 
have  been  duly  complied  with. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§65-2590.  Blank. 

§65-2591.  Nulla  bonas. 

Any  nulla  bonas  made  or  issued  by  the  tax  collector  shall  be  issued  only 
after  consultation  with  and  direction  from  the  governing  body  of  the  county. 
The  governing  body  of  the  county  may  empower  the  tax  collector  to  nulla 
bona  tax  executions  or  any  item  thereof  when,  upon  investigation  by  the  tax 
collector,  he  finds  such  action  to  be  justified.  But  the  tax  collector  shall 
keep  a  record  of  all  such  nulla  bonas  and  the  reason  therefor  and  report 
them  to  the  governing  body  of  the  county  at  its  next  meeting.  The  gov- 
erning body  may  at  any  time  withdraw  the  power  thus  given  to  the  tax  col- 
lector by  making  note  of  such  action  in  the  minutes  of  its  proceedings. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2592.  Monthly  reports. 

The  tax  collector  shall  make  a  report  to  the  governing  body  of  the  county 
monthly  of  his  acts  and  doings  and  the  amount  of  money  owing  and  collected 
and  by  whom,  together  with  a  list  of  all  abatements  and  nulla  bonas  which 
may  be  made  according  to  law. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

§  65-2593.  Audit;  duplicate  executions. 

The  governing  body  of  the  county  shall  provide  for  an  audit  of  the  books 
and  executions  turned  over  to  the  tax  collector,  to  the  extent  it  deems  proper, 
and  also  for  the  issue  of  duplicate  executions  when  any  have  been  lost. 

1942  Code  §2881-2;  1933  (38)  159;  1935  (39)  393;  1936  (39)  1446. 

Article  26. 
Tax  Collector  in  Williamsburg  County. 

§65-2601.  Appointment  and  removal. 

There  shall  be  appointed  for  Williamsburg  County  one  discreet  person  to  be 
known  as  tax  collector.  The  tax  collector  shall  be  appointed  by  a  majority 
of  the  county  legislative  delegation  and  shall  be  removed  from  office  at  any 
time  a  majority  of  such  delegation  may  deem  it  advisable,  with  cause. 

1947  (45)  482. 

§  65-2602.  Bond. 

The  tax  collector  shall  give  a  surety  bond  in  the  sum  of  twenty  thousand 
dollars,  with  a  surety  company  authorized  to  do  business  in  the  State  as 
surety  thereon,  for  the  faithful  performance  of  his  duty  as  tax  collector.  The 
surety  bond  shall  be  made  payable  to  the  State  and  filed  in  the  office  of  the 
Secretary  of  State. 

1947  (45)  482. 
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§  65-2603.  Term. 

The  term  of  office  of  the  tax  collector  shall  be  for  a  period  of  four  years 
and  until  a  successor  is  appointed  and  qualified,  the  term  commencing  on  July 
first  of  each  year  preceding  the  year  of  a  presidential  election. 

1947  (45)  482. 

§  65-2604.  Certain  duties  of  sheriff  devolved  on  collector. 

All  powers  and  duties  formerly  vested  in  the  sheriff  of  Williamsburg  County 
as  to  the  collection  of  delinquent  taxes,  seizure  and  sale  of  property  and 
similar  matters  are  devolved  upon  the  tax  collector  and  he  may  carry  into 
effect  all  laws  pertaining  to  the  collection  of  delinquent  taxes  as  is  provided 
for  county  sheriffs  generally  and  the  county  sheriff  is  relieved  from  the 
collection  of  any  delinquent  taxes. 

1947  (45)  482. 

§65-2605.  Fees. 

The  tax  collector  shall  levy  and  collect  from  each  defaulter,  in  addition 
to  the  taxes  due,  the  following  fees  in  the  execution  of  his  office,  to  wit :  for 
serving  each  warrant  one  and  one-half  dollars,  fifty  cents  of  such  charge  to 
be  paid  into  the  general  county  funds;  the  actual  cost  of  advertising  the  sale; 
for  making  a  sale  and  executing  a  deed  of  conveyance  and  putting  the  pur- 
chaser in  possession,  three  dollars;  and  for  all  sums  levied  as  aforesaid,  five 
per  cent.  The  tax  collector  shall  not  demand  or  collect  any  greater  sum  there- 
for than  is  allowed  by  this  section  and  no  tax  collector  or  treasurer  shall  charge 
or  receive  any  fees  upon  nulla  bona  returns.  All  fees  and  costs  charged  in 
this  section  against  such  executions,  except  the  actual  cost  of  advertising  the 
sale  and  such  costs  as  are  above  provided  to  be  paid  into  the  county  treasury, 
shall  be  retained  by  the  tax  collector  and  such  fees  and  costs,  together  with 
such  amounts  as  may  be  provided  in  the  annual  county  supply  act  shall  consti- 
tute the  full  compensation  of  the  tax  collector. 

1947  (45)  482. 

§  65-2606.  Monthly  settlements. 

The  tax  collector  shall  make  settlement  of  all  collections,  together  with  a 
report  to  the  treasurer,  on  the  first  of  every  month.  Such  report  shall  con- 
tain an  itemized  statement  of  the  amount  of  collections  made  during  the 
month  previous  to  the  date  of  the  report,  separately  stating  the  amount  of 
taxes,  the  amount  of  penalty  and  the  amount  of  fees  and  costs  so  collected, 
and  shall  be  in  such  form  as  may  be  prescribed  by  the  Comptroller  General. 

1947  (45)  482. 

§  65-2607.  Lists  of  uncollectible  executions  for  boards  of  assessors. 

Thirty  days  before  the  calling  of  a  meeting  of  the  township  boards  of  as- 
sessors for  the  purpose  of  examining  nulla  bona  items  under  the  provisions 
of  §  65-2608  the  tax  collector  shall  furnish  each  board  a  list  of  the  uncollectible 
executions  in  its  district  in  order  that  such  board  may  make  examination  of 
such  list  prior  to  the  meeting  of  the  board  as  provided  for  in  said  section. 

1947  (45)  482. 
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§  65-2608.  Disposition  of  nulla  bonas. 

The  various  township  boards  of  assessors  shall  meet  with  the  tax  collector 
during  the  month  of  June  in  each  year  for  the  purpose  of  examining  all  exe- 
cutions declared  nulla  bona  by  the  tax  collector.  The  township  boards  of  as- 
sessors shall  examine  all  executions  returned  nulla  bona  by  the  tax  collector 
and  make  a  certificate  declaring  nulla  bona  all  executions  which,  in  the  opin- 
ion of  the  board  of  assessors,  are  uncollectible  for  such  reasons  as  are  pro- 
vided by  law.  Thereupon  the  tax  collector  shall  transmit  all  items  so  declared 
nulla  bona  to  the  county  treasurer.  Upon  receipt  of  the  nulla  bona  executions, 
accompanied  by  the  certificates  of  the  township  boards  of  assessors,  the  county 
treasurer  shall  enter  the  items  upon  his  records  and  thereafter  turn  over  to 
the  county  auditor  such  executions  in  order  that  the  county  auditor  may  make 
proper  corrections  on  his  tax  duplicate. 

1947  (45)  482. 

§  65-2609.  Compensation  and  mileage  of  boards  for  such  meetings. 

The  township  boards  of  assessors  shall  be  paid  the  same  per  diem  for  such 
service  as  for  attendance  upon  regular  meetings  of  such  boards.  But  no  board 
shall  be  paid  per  diems  in  the  examination  of  nulla  bona  items  for  more  than 
three  days.  All  mileage  charged  in  Kingstree  township  shall  be  one  dollar  and 
in  all  other  townships  one  and  one  half  dollars,  except  in  Anderson,  Sutton, 
Mingo  and  Johnson  townships  in  which  such  mileage  shall  be  two  dollars. 

1947  (45)  482. 

Article  27. 
Tax  Collector  in  York  County. 

§  65-2621.  Appointment,  removal  and  vacancies. 

There  shall  be  appointed  for  York  County  one  discreet  person  to  be  known 

as  the  tax  collector,  such  appointment  to  be  made  by  a  majority  of  the  county 

legislative  delegation.     The  tax  collector  shall  be  subject  to  removal  at  any 

time  by  the  Governor  upon  the  recommendation  of  a  majority  of  the  county 

legislative  delegation  and  any  vacancy  occurring  in  such  office  for  any  reason 

shall  be  filled  by  appointment  by  the  Governor,  upon  the  recommendation  of 

the  county  legislative  delegation  of  said  county. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)  1389;  1937  (40)  583;  1939  (41)  197;  1948 
(45)  1832. 

§  65-2622.  Bond. 

Before  taking  office  the  tax  collector  shall  give  bond  in  the  sum  of  ten  thou- 
sand dollars  conditioned  for  the  faithful  performance  of  his  duty.  The  bond 
shall  be  in  the  form  prescribed  for  use  by  the  sheriff. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)   1389;  1937  (40)  583;  1939  (41)   197. 

§  65-2623.  Term  of  office. 

The  term  of  office  of  the  tax  collector  shall  be  for  four  years  commencing 

July  first  in  each  presidential  election  year. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)  13S9;  1937  (40)  583;  1939  (41)  197;  1948 
(45)   1832. 
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§65-2624.  Blank. 

§  65-2625.  Abolition  of  office. 

If  at  any  time  a  majority  of  the  county  legislative  delegation  deems  it  ad- 
visable they  may  abolish  the  office  of  tax  collector  without  further  legisla- 
tion and  devolve  the  duties  thereof  upon  the  sheriff  of  York  County.  And 
should  such  tax  collector  be  removed  and  the  office  abolished  then  the  sheriff 
shall  receive  the  same  fees  and  commissions  as  provided  by  law  before  the 
creation  of  the  office  of  tax  collector,  except  that  the  tax  collector  shall  be 
allowed  the  fees  and  the  commissions  upon  all  taxes  theretofore  placed  in  his 
hands  for  collection. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)  1389;  1937  (40)   583;  1939  (41)   197. 

§  65-2626.  Deputy  tax  collectors. 

The  tax  collector  may  appoint  such  a  number  of  deputy  collectors  to  be  paid 
by  him  as  he  may  deem  advisable  and  he  shall  be  responsible  to  the  county 
for  all  the  taxes  collected  by  such  deputies  and  may,  if  he  deems  it  advisable,  re- 
quire such  deputy  collectors  to  give  bond  for  the  faithful  performance  of  their 
duties. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)   1389;  1937  (40)   583;  1939  (41)   197. 

§  65-2627.  Duties  of  county  attorney. 

The  county  attorney  shall  advise  all  officers  named  in  this  article  of  their 
respective  duties  required  of  them  in  this  article  and  whenever  necessary  take 
such  legal  steps  at  the  direction  of  the  county  supervisor  as  may  be  requisite 
in  the  enforcement  of  such  duties. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)   1389;  1937  (40)  583;  1939  (41)   197. 

§  65-2628.  Certain  powers  of  sheriff  devolved  on  collector. 

All  powers,  duties  and  authority  formerly  vested  in  the  sheriff  of  York 
County  as  to  collecting  delinquent  taxes,  the  seizure  of  property,  making  deeds 
and  similar  matters  are  conferred  upon  the  tax  collector  and  he  may  carry  into 
effect  all  the  laws  pertaining  to  the  collection  of  delinquent  taxes,  the  making 
of  deeds  under  tax  execution  sales  and  similar  matters  as  provided  by  gen- 
eral law  for  the  sheriff  and  the  sheriff  of  said  county  is  relieved  from  the  col- 
lection of  any  delinquent  taxes. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)   1389;  1937  (40)  5S3;  1939  (41)   197. 

§  65-2629.  Issue  of  executions. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year  the  county  treasurer  shall  issue  in  the  name  of  the 
State  a  warrant  or  execution  in  duplicate  against  each  defaulting  taxpayer 
in  the  county,  signed  by  him  in  his  official  capacity,  directed  to  the  tax  col- 
lector of  the  county  requiring  and  commanding  him  to  levy  such  execution 
by  distress  and  sale  of  so  much  of  the  defaulting  taxpayer's  estate,  real,  per- 
sonal or  both,  as  may  be  sufficient  to  satisfy  the  taxes,  State,  school,  county 
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and  special,  of  such  defaulter,  specifying  therein  the  aggregate  amount  of  his 
taxes  as  well  as  the  amount  due  each  fund. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)  1389;  1937  (40)  583;  1939  (41)  197. 

§  65-2630.  Form  of  execution. 

Such  warrant  or  execution  shall  run  substantially  in  these  words  (filling  the 
blanks  to  suit  each  case)  viz. : 

Treasurer  of  York  County  to  the  tax  collector  of  York   County,   or  his 

lawful  deputy ;  zvhereas  has  been 

duly  assessed  the  sum  of dollars  for  defraying  State,  school,  coun- 
ty and  special  charges  for  the  fiscal  year  beginning,  —  19 ... .  as  follows,  to  wit 

for  the  State  $ ;  for  public  schools  $ ;  for  the  county  $ 

for  special  $ which   has  neglected  to  pay 

these  are  therefore  in  the  name  of  the  State  to  charge  and  command  you  to  levy 
by  distress  and  sale  of  the  personal  property  and,  if  sufficient  personal  property 

cannot  be  found,  by  distress  and  sale  of  the  land  of  said 

the  sum  of dollars,  together  with  the  charges  thereof ;  and 

for  so  doing,  this  shall  be  your  sufficient  warrant.     Given  under  my  hand  and 

seal  this day  of A.  D.  19 ... . 

L.  S. 

Treasurer  of  York  County. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)   1389;  1937  (40)  583;  1939  (41)   197. 

§  65-2631.  Seizure  and  sale  under  execution. 

Under  and  by  virtue  of  such  warrant  or  execution  the  tax  collector  shall 
seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  taxpayer's 
estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sum  of  money 
named  therein  and  such  charges  thereon  and  proceed  to  advertise  and  sell 
such  estate  and  otherwise  act  in  regard  thereto  as  is  provided  with  respect 
to  sheriffs'  sales  under  §§  65-2749,  65-2766,  65-2772  and  65-2776. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)  1389;  1937  (40)  583;  1939  (41)   197. 

§  65-2632.  Fees  and  lien  thereof. 

The  county  treasurer  for  such  warrant  issued  shall  have  from  each  defaulter 
one  dollar  which  shall  be  placed  by  him  to  the  credit  of  York  County  in  the 
general  fund  and  the  tax  collector  shall  take  from  each  defaulter  the  following 
fees  in  the  execution  of  his  office,  to  wit :  for  serving  each  warrant  one  dollar, 
besides  mileage  at  the  rate  of  five  cents  for  each  mile  actually  traveled  in 
executing  the  warrant ;  for  advertising  a  sale  twenty-five  cents ;  for  making 
a  sale,  executing  a  deed  of  conveyance  and  putting  the  purchaser  into  pos- 
session, three  dollars;  and  for  sums  levied  as  aforesaid,  five  per  cent.  The 
tax  collector  shall  not  demand  or  collect  any  greater  sum  therefor  than  is 
allowed  by  this  section  and  neither  the  treasurer  nor  the  tax  collector  shall 
receive  fees  upon  nulla  bona  returns.  The  expression  "and  for  sums  levied  as 
aforesaid,  five  per  cent"  shall  mean  all  sums  collected  by  levy,  sale  or  otherwise. 
The  fees  or  commissions  of  the  tax  collector  shall  have  the  same  priority  and 
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Hen  upon  the  property  of  the  defaulting  taxpayer  as  the  penalties  clue  the  State 
and  county,  as  provided  by  law. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)   1389;  1937  (40)   583;  1939  (41)   197. 

§  65-2633.  Assistance  to  auditor. 

The  tax  collector  shall  assist  the  county  auditor  in  listing  upon  the  tax 
books  persons  who  are  escaping  taxation. 

1942  Code  §2884-2;  1933  (38)   189;  1934  (38)   1389;  1937  (40)  583;  1939  (41)   197. 

§  65-2634.  Monthly  settlements;  reports. 

The  tax  collector  shall  make  settlement  with  the  treasurer  on  the  first  of 
every  month  and  make  a  written  report  upon  all  executions  with  respect  to 
nonpayment,  error,  double  entries,  nulla  bona  returns  or  any  other  necessary 
report  connected  therewith,  so  that  the  county  auditor  or  other  officer  charged 
with  the  duty  may  check  up  with  the  treasurer.  He  shall  also  report  to  the 
county  auditor  any  executions  which  are  uncollectible  and  the  auditor  shall 
so  mark  them  on  the  tax  books  and  abstract  of  tax  executions. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)   1389;  1937  (40)  583;  1939  (41)   197, 

§  65-2635.  Provisions  mandatory;  enforcement  by  mandamus. 

The  provisions  of  this  article  as  to  the  several  officers  named  in  this  article 
are  mandatory  and  not  discretionary  and  upon  failure  or  refusal  of  any  of  them 
to  do  any  of  the  things  in  this  article  directed  and  required  to  be  done  by  them 
the  county  supervisor  shall  immediately  bring  and  institute  in  the  courts  man- 
damus or  such  other  proceedings  as  may  be  proper  or  necessary  to  carry  into 
effect  the  provisions  of  this  article. 

1942  Code  §2884-2;  1933  (38)  189;  1934  (38)  1389;  1937  (40)  583;  1939  (41)  197. 


CHAPTER  19. 
Erroneous  Assessments  and  Payments. 

Article  1.  Sec. 

General  Provisions.  65-2663.  Same  remedy  for  municipal  taxes, 

c  65-2664.  Defense   of  actions   against   treas- 
„,„,     _  urer  or  auditor  and  payment  of 

65-2651.  Collection  of  taxes  not  stayed  by  judgments  therein. 

r       P„       Pro«ss  of  court.  65-2665.  Attorney  general  to  defend  county 
65-2652.  Same  as  to  med.a  of  payment.  treasurer;  payment  of  judgment. 

65-2653.  Sale    of    property    erroneously    re-  65.2666.  Limit  to  recovery   against   county 

turned  delinquent  void.  treasurer 

65-2654.  Procedure  vyhen  auditor  learns  of  6S.2667.  Costs  or  disbursements  allowed. 

illegal  collection  or  void  sale. 
65-2655.  No  other  remedy  but  those  provid-  Article  3 

ed  by  chapter. 


Article  2. 


Abatement  or  Refund  by  Commission. 


,  „                          65-2681.  Relief    from    erroneous,    improper 

Payment  Under  Protest  and  Recovery.  or   ;Uega,   assessmcnts. 

65-2661.  Payment  of  tax  under  protest.             65-2682.  Refund   of   taxes   erroneously   col- 

65-2662.  Action  for  recovery  of  such  taxes.  lected. 
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Sec.  Sec. 

65-2683.  Same;  procedure  when  funds  not      65-2685.  Rules  of  Commission;  article  cu- 
available  for  refund.  mulative. 

65-2684.  Reports    of    abatements    and    re- 
funds. 


Article  1. 

General  Provisions. 

§  65-2651.  Collection  of  taxes  not  stayed  by  process  of  court. 

The  collection  of  State,  county,  city,  town  and  school  taxes  and  taxes  voted 

by  townships  in  aid  of  railroads  when  the  roads  have  been  completed  through 

such  townships  shall  not  be  stayed  or  prevented  by  any  injunction,  writ  or 

order  issued  by  any  court  or  judge.    And  no  writ,  order  or  process  of  any  kind 

whatsoever  staying  or  preventing  the  Tax  Commission  or  any  officer  of  the 

State  charged  with  a  duty  in  the  collection  of  taxes  from  taking  any  steps  or 

proceeding  in  the  collection  of  any  tax,  whether  such  tax  is  legally  due  or  not, 

shall  in  any  case  be  granted  by  any  court  or  the  judge  of  any  court. 

1942  Code  §§2468.  2807,  2809;  1932  Code  §§2468,  2845,  2847;  Civ.  C.  '22  §§511,  513; 
Civ.  C.  '12  §§460,  462;  Civ.  C.  '02  §§412,  414;  G.  S.  171,  269;  R.  S.  339,  341;  1881  (17) 
988,  1025;  1902  (23)  972;  1927  (35)  1. 


Cross  references. — As  to  payment  of 
State,  county,  or  other  taxes  under  protest, 
see  §  65-2661.  As  to  action  for  recovery 
of  taxes  paid  under  protest  to  counties  or 
municipalities,  see  §§  65-2662  and  65-2663. 

This  section  applies  to  general  property 
taxes  on  books  of  county  treasurers. — This 
section  and  §  65-2661,  by  their  very  terms, 
apply  only  to  general  property  taxes 
charged  upon  the  books  of  the  various  coun- 
ty treasurers  of  the  State  and  have  no  ap- 
plication whatever  to  taxes  assessed  by 
other  taxing  bodies.  Southern  Fruit  Co. 
v.  Porter,  21  F.  Supp.  1011  (1937);  Nutt  v. 
Ellerbe,  56  F.  (2d)  1058  (1932). 

It  applies  to  city  taxes. — Weathers  v.  Lau- 
rens. 187  S.  C.  297,  197  S.  E.  317  (1938). 

The  remedies  prescribed  by  this  section 
and  §  65-2661  are  exclusive  in  the  cases  to 
which  they  apply.  Western  Union  Tel.  Co. 
v.  Query,  144  S.  C.  234,  142  S.  E.  509  (1927). 

This  section  and  §  65-26S1  provide  merely 
for  the  recovery  of  the  amount  of  the  tax, 
and  no  interest.  Nutt  v.  Ellerbe,  56  F.  (2d) 
1058  (1932). 

Whether  interest  could  be  recovered  on 
taxes  paid  under  protest  is  a  legislative 
question  and  a  failure  to  allow  such  recov- 
ery is  not  a  ground  for  equitable  jurisdic- 
tion. Hav  v.  Leonard,  212  S.  C.  81,  46  S. 
E.  (2d)  653  (1948). 

Injunction  cannot  issue  to  restrain  col- 
lection of  license  tax,  when  it  should  be 
paid  and  resort  be  had  to  statutory  action 
to  recover.  Western  Union  Tel.  Co.  v. 
Winnsboro,  71  S.  C.  231,  50  S.  E.  870  (1905). 


Or  collection  of  city  tax  illegally  imposed. 
Under  this  section  an  injunction  will  not 
lie  to  stay  the  collection  of  a  city  tax  illegal- 
ly imposed  on  a  national  bank.  Fourth  Nat. 
Bank  v.  Greenville,  91  S.  C.  81,  74  S.  E. 
126  (1912). 

Or  income  tax. — Injunction  cannot  issue 
to  restrain  collection  of  income  tax.  Flem- 
ing v.  Power,  77  S.  C.  528,  58  S.  E.  430 
(1907). 

Provided  there  is  adequate  legal  remedy 
for  aggrieved  taxpayers. — Legislature  has 
no  power  to  prevent  court  of  equity  from  en- 
joining collection  of  an  illegal  tax  in  those 
cases  where  it  does  not  provide  an  adequate 
legal  remedy  for  the  aggrieved  taxpayer. 
Ware  Shoals  Mfg.  Co.  v.  Jones,  78  S.  C. 
211,  58  S.  E.  811  (1907),  limiting  Western 
Union  Tel.  Co.  v.  Winnsboro,  71  S.  C.  231, 
50  S.  E.  870  (1905). 

Habeas  corpus  not  an  injunctive  proceed- 
ing.— Where  petitioner  in  habeas  corpus 
proceeding  was  under  arrest  for  refusing 
to  pay  a  license  fee  under  an  alleged  void 
ordinance,  a  contention  that  the  proceeding 
is  virtually  injunctive  in  its  effect  upon  the 
collection  of  the  city's  revenue,  and  there- 
fore obnoxious  to  this  section,  cannot  be 
sustained.  Ex  parte  Bates,  127  S.  C.  167, 
120  S.  E.  717  (1923). 

Federal  court  will  not  enjoin  collection 
of  taxes. — City  Council  v.  Timmerman,  227 
F.  171  (1915),  affirmed  in  233  F.  216  (1916). 

Injunction  issued  to  restrain  collection 
of  tax  for  fireman's  pension  fund.     Aetna 
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Fire  Ins.  Co.  v.  Jones,  78  S.  C.  445,  59  S.  S.  E.  883  (1913);  Gunter  v.  Atlantic  Coast 

E.  148  (1907).  Line  R.  Co.,  200  U.  S.  273,  26  S.  Ct.  252,  50 

This  section  does  not  prevent  the  order-  L.  Ed.  477  (1906). 

ing  of  a  county  auditor  to  correct  his  tax-  Applied  in   Piatt  v.  Columbia,   131   S.   C. 

list   and    tax   duplicates    by    deducting    the  89,   126  S.   E.   523    (1925);   City   Council   v. 

amount  of  an  unauthorized  increase  in  the  Timmerman,  233  F.  216   (1916);   Bomar  v. 

valuation    of   personal    property.      State    v.  Spartanburg,   181   S.  C.  453,   187  S.   E.  921 

Cromer,  35  S.  C.  213,  14  S.  E.  493   (1892).  (1936);   Textile    Hall    Corp.   v.   Riddle,   207 

Mandamus    will    lie    to    compel    county  S.  C.  291,  35  S.  E.  (2d)   701   (1945). 

treasurer  and  county  auditor  to  abate  taxes  Stated  in  Argent  Lbr.  Co.  v.  Query,  178  S. 

as   directed   by   Tax   Commission,   notwith-  C.  1,  182  S.  E.  93  (1935). 

standing  this  section,  §  65-1981  and  S.  C.  Cited  in  Sutton  v.  Fort  Mill,  171  S.  C. 
Const.  Art.  5,  §4.  Bank-  of  Johnston  v.  291,  172  S.  E.  119  (1933) ;  Bomar  v.  Spartan- 
Prince,  136  S.  C.  439,  134  S.  E.  387  (1926).  burg,  181  S.  C.  453,  187  S.  E.  921    (1936); 

For  additional  related  cases,  see  Fleming  Connor  v.  Williams,  187  S.  C.   119,   197  S. 

v.  Tower,  77  S.  C.  528,  58  S.  E.  430  (1907);  E.    211    (1938);    American    Surety    Co.    v. 

Piatt  v.  Columbia,  131  S.  C.  89,   126  S.  E.  Mills,  194  S.  C.  221,  9  S.  E.  (2d)  433  (1940); 

523    (1925);    DeSaussure    v.    Gaillard,    127  Shillito  v.  Spartanburg,  214  S.  C.  11,  51  S. 

U.   S.   216,   8   S.   Ct.    1053,   32   L.    Ed.    125  E.  (2d)  95  (1948). 
(1888);  Taylor  v.  Strauss,  95  S.  C.  295,  78 

§  65-2652.  Same  as  to  media  of  payment. 

No  writ  of  mandamus  shall  be  granted  or  issued  from  any  court  or  by  the 

judge  of  any  court,  directing  or  compelling  the  reception  for  taxes  of  any 

funds,  currency  or  bank  bills,  not  authorized  to  be  received  for  such  taxes  by 

law,  but  in  all  cases  whatsoever  the  person  against  whom  any  taxes  shall  stand 

charged  upon  the  books  of  the  county  treasurer  shall  be  required  to  pay  them 

in  such  funds  and  moneys  as  the  county  treasurer  or  Commission  shall  be 

authorized  to  receive  by  law  and  thereupon  may  have  his  remedy  under  the 

provisions  of  §§  65-2661  to  65-2663. 

1942  Code  §§2468,  2809;  1932  Code  §§2468,  2847;  Civ.  C.  '22  §513;  Civ.  C.  '12  §4(52; 
Civ.  C.  '02  §414;  G.  S.  269;  R.  S.  341;  1881  (17)  1025;  1927  (35)  1. 

This  section  and  §65-2663  are  not  appli-  Cited  in   Sutton  v.   Fort  Mill,   171    S.   C. 

cable  to  demand  for  refund  of  city  taxes  291,  172  S.  E.  119  (1933);  American  Surety 
voluntarily  paid.  Columbia  v.  Peurifoy,  148  Co.  v.  Mills.  194  S.  C.  221,  9  S.  E.  (2d)  433 
S.  C.  349,  146  S.  E.  93  (1928).  (1940);   Shillito  v.   Spartanburg,  214  S.   C. 

11,51  S.  E.  (2d)  95  (1948). 

§  65-2653.  Sale  of  property  erroneously  returned  delinquent  void. 

If  any  taxes  charged  on  any  real  estate  be  regularly  paid  and  such  real  estate 

be  erroneously  returned  delinquent  and  leased  or  sold  for  such  taxes,  the  lease 

or  sale  shall  be  totally  void. 

1942  Code  §2811;  1932  Code  §2849;  Civ.  C.  '22  §515;  Civ.  C.  '12  §464;  Civ.  C.  '02 
§416;  G.  S.  278;  R.  S.  343;  1881  (17)  1028. 

§  65-2654.  Procedure  when  auditor  learns  of  illegal  collection  or  void  sale. 

If  it  shall  become  known  to  the  county  auditor  that  any  taxes  have  been 
illegally  assessed  and  collected  or  that  any  sale  or  lease  has  been  made  which 
is  void  under  the  provisions  of  §  65-2653,  he  shall,  on  demand  of  the  person 
interested,  submit  the  matter  to  the  Comptroller  General  and  if  the  Comptrol- 
ler General  approve  thereof  in  writing  the  amount  of  taxes  so  illegally  collected 
or  the  amount  paid  by  the  purchaser  or  lessee  at  such  void  sale  or  lease  shall 
be  repaid  to  the  person  paying  such  amount  out  of  the  county  treasury,  on  the 
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order  of  the  county  auditor.    And  so  much  of  such  taxes  as  shall  have  been 

paid  into,  the  State  Treasury  shall  be  refunded  to  the  county  treasury  and  the 

county  auditor  shall  retain  them  in  his  next  annual  settlement  and  charge  the 

State  therewith. 

1942   Code  §2811;   1932  Code  §2849;   Civ.  C.  '22  §515;  Civ.   C.  '12  §464;   Civ.   C.  '02 
§  416;  G.  S.  278;  R.  S.  343;  1881  (17)  1028. 

This   section   does   not   authorize   repay-      olina,  C.  G.  &  C.  Ry.  Co.  v.  Tribble,  25  S.  C. 
ment  of  taxes  paid  on  railroad  bonds.    Car-      260  (1886). 

§  65-2655.  No  other  remedy  but  those  provided  by  chapter. 

There  shall  be  no  other  remedy  than  those  provided  in  this  chapter  in  any 

case  of  the  illegal  or  wrongful  (a)  collection  of  taxes  (b)  attempt  to  collect 

taxes  or  (c)  attempt  to  collect  taxes  in  funds  or  moneys  which  the  county 

treasurer  shall  be  authorized  to  receive  under  the  law  other  than  such  as  the 

person  charged  with  such  taxes  may  tender  or  claim  the  right  to  pay. 

1942  Code  §§2469,  2809;  1932  Code  §§2469,  2847;  Civ.  C.  '22  §513;  Civ.  C.  '12  §462; 
Civ.  C.  '02  §414;  G.  S.  269;  R.  S.  341;  1881  (17)   1025;  1927  (35)  1. 

Remedies. — Sections  65-2651,  65-2652  and  lection  of  taxes.    State  v.  County  Treasurer, 

65-2661  to  65-2663  provide  a  full,  adequate  4  S.  C.  520  (1873);  State  v.  Gaillard,  11  S. 

and  complete  legal  remedy  by  payment  un-  C.  309   (1879);  Chamblee  v.  Tribble,  23  S. 

der  protest  and  a  suit  to  recover  the  amount  C.  70  (18S5). 

so  paid,  and  §§  65-2681  to  65-2685  provide  But  the  rule  is  otherwise  as  to  assess- 

an    adequate,    cumulative    and    concurrent  ment.     State  v.  Cromer,  35  S.  C.  213,  14  S. 

remedy    through    application    to    the    Tax  E.  493  (1892);  State  v.  Boyd,  35  S.  C.  233, 

Commission.     Chesterfield  County  v.  State  14  S.  E.  496  (1892);  State  v.  Covington,  35 

Highway  Dept,  191  S.  C.  19,  3  S.  E.  (2d)  S.  C.  245,  14  S.  E.  499  (1892). 

6S6  (1939).  Applied  in  Textile  Hall  Corp.  v.  Riddle, 

The  courts  cannot  interfere  with  the  col-  207  S.  C.  291,  35  S.  E.  (2d)  701   (1945). 

Article  2. 

Payment  Under  Protest  and  Recovery. 

§  65-2661.  Payment  of  tax  under  protest. 

When  any  State,  county,  or  other  taxes  shall  be  charged  against  any  person 
upon  the  books  of  any  county  treasurer  of  the  State  or,  in  the  case  of  income 
taxes,  by  the  Commission  and  such  treasurer  or  Commission  shall  claim  the 
payment  of  the  taxes  so  charged  or  shall  take  any  step  or  proceeding  to  collect 
them,  the  person  against  whom  such  taxes  are  charged  or  against  whom  such 
step  or  proceeding  shall  be  taken,  or  the  then  owner  of  the  legal  title  or  a 
mortgagee  holding  a  lien  thereon,  shall,  if  he  conceives  such  taxes  to  be  unjust 
or  illegal  for  any  cause,  pay  such  taxes,  and  any  penalties  thereon,  notwith- 
standing, under  protest  in  writing,  in  such  funds  and  moneys  as  the  Commis- 
sion or  county  treasurer  shall  be  authorized  to  receive  and,  upon  such  pay- 
ment being  made,  the  county  treasurer  or  Commission  shall  pay  the  taxes 
and  penalties,  if  any,  so  collected  into  the  State  Treasury,  giving  notice  at  the 
time  to  the  State  Treasurer,  if  the  collection  be  made  by  the  Commission,  and 
to  the  Comptroller  General,  if  the  collection  be  made  by  a  county  treasurer, 
that  the  payment  was  made  under  protest. 

1942  Code  §§2469,  2808;  1932  Code  §§2469.  2846;  Civ.  C.  '22  §512;  Civ.  C.  '12  §461; 
Civ.  C.  '02  §  413;  G.  S.  268;  R.  S.  340;  1881  (17)  98S;  1927  (35)  1;  1937  (40)  138. 
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Cross  references.— As  to  collection  of 
taxes  not  stayed  by  process  of  court,  see 
notes  to  §65-2651.  As  to  prohibition  of 
court  to  stay  collection  of  erroneous  assess- 
ments, see  §  65-2651. 

Section  should  be  liberally  construed. — 
This  section,  being  a  remedial  statute,  should 
be  liberally  construed  if  such  construction 
is  necessary  to  reach  and  decide  the  merits. 
Columbia  Gaslight  Co.  v.  Mobley,  139  S.  C. 
107,  137  S.  E.  211  (1927). 

The  well-defined  policy  of  our  statutes  is 
to  require  payment  under  protest  and  suit 
to  recover  rather  than  an  injunction  pro- 
ceeding. The  court  should  be  reluctant  to 
hold  that  a  party  who  has  bona  fide  paid  his 
money  in  reliance  on  this  remedy  cannot 
thereby  secure  a  decision  as  to  the  legality 
of  such  payment.  This  is  merely  a  question 
of  remedy,  and  the  remedial  statute  should 
be  liberally  construed  in  a  case  of  this  char- 
acter, if  such  construction  is  necessary  to 
reach  and  decide  the  merits.  Epworth  Or- 
phanage v.  Wilson,  185  S.  C.  243,  193  S.  E. 
644  (1937). 

This  section  is  for  the  purpose  of  enabling 
a  person  to  recover  taxes  unjustly  or  il- 
legally taken  from  him.  Bomar  v.  Spartan- 
burg, 181  S.  C.  453,  187  S.  E.  921  (1936). 

For  additional  related  cases,  see  Folsom 
v.  Ninety-Six,  59  F.  67  (1893),  affirming 
159  U.  S.  611,  16  S.  Ct.  174,  40  L.  Ed.  278 


(1895);  Guntcr  v.  Atlantic  Coast  Line  R. 
Co.,  200  U.  S.  273,  26  S.  Ct.  252,  50  I..  Ed. 
477  (1906);  Dickson  v.  Durckmycr,  67  S.  C. 
526,  46  S.  E.  343  (1903). 

Applied  in  Western  Union  Tel.  Co.  v. 
Query,  144  S.  C.  234,  142  S.  E.  509  (1927); 
Paris  Mountain  Water  Co.  v.  Woodside, 
133  S.  C.  383,  131  S.  E.  37  (1925);  Pineland 
Club  v.  Berg,  110  S.  C.  505,  96  S.  E.  915 
(1918);  Thomas  v.  Foster,  108  S.  C.  98,  93 
S.  E.  397  (1917);  First  Trust  Bank  v.  Neil, 
106  S.  C.  173,  90  S.  E.  744  (1916):  Fuller 
v.  Payne,  96  S.  C.  471,  81  S.  E.  176  (1914); 
Fourth  Nat.  Bank  v.  Greenville,  91  S.  C. 
81,  74  S.  E.  126  (1912);  Alderman  v.  Wells, 
85  S.  C.  507,  67  S.  E.  781  (1910);  New  York 
Life  Ins.  Co.  v.  Bradley,  83  S.  C.  418,  65 
S.  E.  433  (1909);  Fleming  v.  Power,  77  S. 
C.  528,  58  S.  E.  430  (1907) ;  Flovd  v.  Perrin, 
30  S.  C.  1,  8  S.  E.  14  (18S8);  DeSaussure 
v.  Gaillard,  127  U.  S.  216,  8  S.  Ct.  1053,  32 
L.  Ed.  125  (18SS);  South  Carolina  v.  Gail- 
lard, 101  U.  S.  433,  25  L.  Ed.  937  (1879); 
City  Council  v.  Timmerman,  227  F.  171 
(1915),  affirmed  in  233  F.  216  (1916);  Tex- 
tile Hall  Corp.  v.  Riddle,  207  S.  C.  291,  35 
S.  E.  (2d)  701  (1945). 

Cited  in  Sutton  v.  Fort  Mill,  171  S.  C. 
291,  172  S.  E.  119  (1933)  ;  Trustees  of  Wof- 
ford  College  v.  Burnett,  209  S.  C.  92,  39 
S.  E.  (2d)  155  (1946):  Shillito  v.  Spartan- 
burg, 214  S.  C.  11,  51  S.  E.  (2d)  95  (1948). 


§  65-2662.  Action  for  recovery  of  such  taxes. 

Any  person  so  paying  such  taxes  may  at  any  time  within  thirty  days  after 
making  such  payment,  but  not  afterwards,  bring  an  action  against  the  county 
treasurer  or  the  Commission,  as  the  case  may  be,  for  the  recovery  thereof,  in 
the  case  of  a  county  treasurer  in  the  court  of  common  pleas  for  the  county  in 
which  such  taxes  were  payable  and  in  the  case  of  the  Commission  in  any 
county  having  jurisdiction,  and,  if  it  be  determined  in  such  action  that  such 
taxes  and  penalties,  if  any,  were  wrongfully  or  illegally  collected  for  any  reason 
going  to  the  merits,  the  court  before  whom  the  case  is  tried  shall  certify  of 
record  that  such  taxes  were  wrongfully  collected  and  ought  to  be  refunded 
and  thereupon  the  Comptroller  General  shall  issue  his  warrant  for  the  refund- 
ing of  the  taxes  and  penalties,  if  any,  so  paid  or,  in  the  case  of  income  taxes, 
the  Commission  shall  issue  its  order  to  the  State  Treasurer  to  refund  such 
taxes  and  penalties,  if  any,  so  paid,  which  shall  be  paid  in  preference  to  other 
claims  against  the  State  Treasury. 

1942  Code  §§2469,  2808;  1932  Code  §§2469,  2846;  Civ.  C.  '22  §512;  Civ.  C.  '12  §461; 
Civ.  C.  '02  §413;  G.  S.  268;  R.  S.  340;  1881  (17)  988;  1927  (35)  1;  1937  (40)  138. 

The  provisions  of  this  section  must  be 
strictly  complied  with,  for  the  statute  is  in 
abrogation  of  sovereignty,  and  such  stat- 
utes must  be  strictly  followed  and  con- 
strued. Bomar  v.  Spartanburg,  181  S.  C. 
453,   1S7  S.  E.  921    (1936),  citing  Fann  v. 


State  Highway  Dept.,  167  S.  C.  84,  165  S. 
E.  785  (1932). 

The  limitation  of  this  section  on  actions 
of  this  nature  is  entirely  reasonable.  It 
is  necessary  that  the  officers  of  a  city's 
government  be  informed  of  the  amount  of 
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collected  tax  monies  upon  which  they  may 
depend  in  their  calculations  in  the  prepara- 
tion of  the  operating  expenses  of  the  city 
government.  For  the  promotion  of  certain- 
ty in  this  important  matter,  this  section 
provides  the  thirty-day  limitation  for  the 
commencement  of  suits  for  the  recovery  of 
tax  monies  paid  under  protest.  Weathers 
v.  Laurens,  187  S.  C.  297,  197  S.  E.  317 
(1938). 

Adequate  and  complete  remedy  at  law. — 
Section  65-2651  and  this  section  provide  a 
full,  adequate  and  complete  legal  remedy 
by  payment  under  protest  and  a  suit  to 
recover  the  amount  so  paid,  and  §§  65-2681 
to  65-2685  provide  an  adequate,  cumulative 
and  concurrent  remedy  through  application 
to  the  Tax  Commission.  Chesterfield  Coun- 
tv  v.  State  Highway  Dept.,  191  S.  C.  19,  3  S. 
E.  (2d)  686  (1939);  Bank  of  Johnston  v. 
Prince,  136  S.  C.  439,  134  S.  E.  387  (1926). 

Taxpayers  under  an  annual  license  tax 
based  on  gross  receipts  for  privilege  of  do- 
ing business  had  an  adequate  remedy  at  law 
under  this  section.  Hav  v.  Leonard,  212 
S.  C.  81,  46  S.  E.   (2d)   653   (1948). 

The  right  of  action  is  given  only  to  the 
person  in  whose  name  the  taxes  are  listed, 
and  not  to  one  who  afterwards  purchases 
the  property  on  which  the  lien  exists.  De- 
Soto  Gold  Min.  Co.  v.  Smith,  49  S.  C.  188, 
27  S.  E.  1   (1897). 

Action  to  recover  assessment  for  share 
of  railroad  commission  expenses  is  within 
this  section.  Columbia  Gaslight  Co.  v. 
Mobley,  139  S.  C.  107,  137  S.  E.  211  (1927). 

But  section  does  not  apply  to  license  tax 
provided  to  be  paid  by  corporations  to 
Comptroller  General.  Ware  Shoals  Mfg. 
Co.  v.  Jones,  78  S.  C.  211,  58  S  .E.  811 
(1907),  limiting  Western  Union  Tel.  Co.  v. 
Winnsboro,  71  S.  C.  231,  50  S.  E.  870 
(1905). 

And  the  provision  of  this  section  is  not 


such  an  adequate  remedy  as  to  prevent 
the  issue  of  mandamus  to  reduce  an  assess- 
ment by  the  amount  of  an  unauthorized 
increase.  State  v.  Cromer,  35  S.  C.  213,  14 
S.  E.  493  (1892). 

Nowhere  in  this  section,  or  elsewhere,  is 
the  right  given  to  sue  for  the  refund  of 
taxes,  the  lien  of  which  has  expired.  Bomar 
v.  Spartanburg,  181  S.  C.  453,  187  S.  E. 
921  (1936). 

In  a  suit  to  set  aside  the  sale  of  certain 
real  estate  and  to  enjoin  the  city  author- 
ities from  conveying  title  to  the  property 
upon  the  ground  that  the  tax  lien  under 
which  the  sale  was  made  had  expired,  the 
court  held  that  the  complainants  are  not  re- 
quired to  pay  the  taxes  not  sought  to  be 
enjoined  as  a  condition  precedent  to  their 
right  to  sue.  DePass  v.  Spartanburg,  190 
S.  C.  22,  1  S.  E.  (2d)  904  (1938). 

This  section  gives  the  right  to  a  person 
who  protests  the  payment  of  taxes  because 
he  conceives  that  they  have  been  unjustly 
or  illegally  assessed  and  collected  to  bring 
action  for  the  refund  of  such  taxes,  but  no- 
where in  the  section,  or  elsewhere,  is  the 
right  given  to  sue  for  the  refund  of  taxes, 
the  lien  of  which  has  expired.  Home  Bldg. 
&  Loan  Ass'n  v.  Spartanburg,  185  S.  C. 
353,  194  S.E.  143  (1937). 

Estoppel  to  recover  assessment  paid  un- 
der protest. — The  owner  of  land  abutting  on 
street,  who  made  no  objection  to  improve- 
ment on  ground  that  sufficient  written  con- 
sent of  owners  was  not  obtained  and  filed, 
though  he  know  that  the  work  was  in 
progress  and  that  his  property  would  be 
assessed,  was  estopped  to  recover  the 
amount  of  assessment  paid  under  protest, 
even  if  the  assessment  was  a  tax  within 
this  section  and  the  section  preceding  as 
well  as  following.  Piatt  v.  Columbia,  131 
S.  C.  89,  126  S.  E.  523   (1925). 


§  65-2663.  Same  remedy  for  municipal  taxes. 

The  remedies  and  rights  given  by  §§  65-2661  and  65-2662  for  the  payment 
of  taxes  under  protest  and  the  recovery  thereof  shall  apply  equally  to  incorpo- 
rated municipalities,  with  respect  to  city  or  town  taxes,  such  payments  under 
protest  to  be  made  by  any  person  entitled  under  the  provisions  of  §  65-2661 
so  to  do  to  the  city  or  town  treasurer  or  other  officer  of  the  city  or  town  having 
authority  to  receive  and  collect  taxes  and  the  suit  to  be  brought  against  such 
city  and  the  treasurer  in  the  court  of  common  pleas  for  the  county  in  which 
the  property  lies.  Upon  the  trial,  if  judgment  be  for  the  plaintiff,  tlw  final 
order  or  judgment  of  the  court  shall  be  certified  to  the  city  treasurer  or  officer 
sued  in  such  action  and  thereupon  shall  be  honored  and  the  amount  of  taxes, 
with  interest  at  six  per  cent  from  the  date  of  payment,  shall  be  refunded  to 
the  plaintiff. 
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1942  Code  §2808;   1932  Code  §2846;   Civ.  C.  '22   §512;  Civ.  C.  "12  §461;  Civ.  C.  '02 
§413;  G.  S.  268;  R.  S.  340;  1S81   (17)  988;  19.57  (40)  138. 

This     section     applies     to     citv     taxes.  lumbia  v    Peurifoy,  148  S.  C.  349,  146  S.  E. 

Weathers  v.   Laurens,    I   -'   S.    C.   297,    197  93  (1928). 
S.   E.  317   (1938).  Nor  does  it  bar  a  suit  in  equity  brought 

In    Fourth    Nat.    Bank   v.    Greenville,   91  to  enjoin  certain  cities  and  towns  from  en- 

S.   C.  81,  74  S.  E.   126   (1912)   it   was  held  forcing  certain  ordinances  levying  a  license 

that  the  provisions  of  the  statutes  relating  tax  on  trucks  delivering  goods,  wares,  mer- 

to  the  payment  of  taxes  under  protest  and  chandise  and  produce  within  the  city  limits. 

the   bringing  suit   to  recover   them   applies  Southern   Fruit  Co.  v.  Porter,  21   F.  Supp. 

to  city  taxes  as  well  as  State  and  county  1011    (1937). 

taxes.     Epworth  Orphanage  v.  Wilson,  185  "License   tax"   imposed   by   town    is   tax 

S.  C.  243.  193  S.  E.  644  (1937).  such    as    comes    within    these    provisions. 

But  it  is  not  applicable  to  demand  for  re-  Western  Union  Tel.  Co.  v.  Winnsboro,  71 

fund   of   city   taxes   voluntarily   paid.     Co-  S.  C.  231,  50  S.  E.  870  (1905). 

§  65-2664.  Defense  of  actions  against  treasurer  or  auditor  and  payment  of  judg- 
ments therein. 
If  any  action  be  prosecuted  against  the  county  auditor  or  county  treasurer 
for  performing  or  attempting  to  perform  any  duty  enjoined  upon  him  by  the 
provisions  of  this  Title,  the  result  of  which  will  affect  the  interests  of  the 
county  if  decided  in  favor  of  the  plaintiff  in  such  action,  such  auditor  or 
treasurer  shall  be  allowed  and  paid  out  of  the  county  treasury  reasonable 
counsel  fees  and  other  expenses  for  defending  such  action  and  the  amount  of 
any  damages  and  costs  adjudged  against  him.  Such  fees,  expenses,  damages 
and  costs  shall  be  apportioned  ratably  by  the  county  auditor  among  all  the 
parties,  except  the  State,  interested  in  the  revenue  involved  in  such  action.  If 
the  State  be  interested  in  the  revenue  in  such  action,  the  county  auditor  shall, 
immediately  upon  the  commencement  of  such  action,  inform  the  Comptroller 
General  of  its  commencement  and  of  the  alleged  cause  thereof  and  the  Comp- 
troller General  shall  submit  such  information  to  the  Attorney  General,  who 
shall  defend  the  action  for  and  on  behalf  of  the  State.  If  only  some  local 
levy  made  by  municipal  authority  be  involved  in  such  suit,  such  municipal 
authority  shall  employ  and  pay  counsel  and  all  damages  and  costs  recovered 
in  such  action  and  the  county  auditor  and  treasurer,  or  both  if  both  be  sued, 
may,  by  petition,  answer  or  motion  in  court,  cause  the  municipal  authorities 
interested  in  the  revenue  involved  in  the  action  to  be  made  parties  thereto,  if 
not  already  parties,  and  the  court  in  which  such  action  may  be  pending  shall 
cause  the  municipal  authorities  to  be  made  parties  to  such  action  and  render 
judgment  for  any  damages  and  costs  which  may  be  found  in  favor  of  the 
plaintiff  against  such  municipal  authorities  and  not  against  the  county  auditor 
or  treasurer. 

1942  Code  §2812;  1932  Code  §2850;   Civ.  C.  '22  §516;  Civ.  C.  '12  §465;   Civ.  C.  '02 
§  417;  G.  S.  316;  R.  S.  344;  1881  (17)  1041. 

In  suit  for  taxes  illegally  collected,  where  Counsel  fees  and  costs  in  clearing  prop- 
State  is  interested,  it  is  the  real  defendant.  erty  from  wrongful  sale  not  allowed. — Grier 
Gunter  v.  Atlantic  Coast  Line  R.  Co.,  200  v.  City  Council,  203  S.  C.  203,  26  S.  E.  (2d) 
U.   S.   273,  26   S.   Ct.  252,   50   L.   Ed.   477  690  (1943). 
(1906). 
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§  65-2665.  Attorney  general  to  defend  county  treasurer;  payment  of  judgment. 

The  Attorney  General  shall  defend  any  suit  or  proceeding  against  any  county 

treasurer  or  other  officer  who  shall  be  sued  for  moneys  collected  or  property 

levied  on  or  sold  on  account  of  any  tax,  when  the  Comptroller  General  shall 

have  ordered  such  collector  to  proceed  in  the  collection  of  any  such  tax,  after 

notice  as  provided  in  §  65-2666  or  suit  brought.     And  any  judgment  against 

such  treasurer  or  other  officer,  finally  recovered,  shall  be  paid  in  the  manner 

provided  in  §  65-2664. 

19-42  Code  §2314;  1932  Code  §2852;  Civ.  C.  '22  §  51S;  Civ.  C.  '12  §467;  Civ.  C.  '02 
§419;  G.  S.  318;  R.  S.  346;  1S81  (17)  1042. 

The  State  is  the  real  defendant. — Gunter  Cited  in   Connor  v.  Williams,   187  S.   C. 

v.   Atlantic   Coast  Line  R.   Co..  200  U.   S.       119,  197  S.  E.  211   (1938). 
273,  26  S.  Ct.  252,  50  L.  Ed.  477  (1906). 

§  65-2666.  Limit  to  recovery  against  county  treasurer. 

In  any  action  or  proceeding  against  any  county  treasurer  in  this  State  for 
the  purpose  of  recovering  any  property  or  money  alleged  to  have  been  er- 
roneously or  illegally  assessed  and  collected  as  taxes,  assessments  or  penalties 
the  amount  recovered  in  such  suit  shall  not  exceed  the  value  of  such  property 
or  money  unless  the  person  bringing  such  action  or  proceeding  shall  make  it 
appear  that  a  notice  in  writing  of  the  claim  on  which  such  suit  may  be  brought 
was  given  to  such  treasurer  in  pursuance  of  §  65-2661  and  unless  it  shall  be 
made  to  appear  that  such  treasurer  has  proceeded  contrary  to  the  provisions 
of  this  chapter  or  of  chapter  17  or  chapter  20  of  this  Title. 

1942  Code  §2813;  1932  Code  §2851;  Civ.  C.  '22  §517;  Civ.  C.  '12  §466;  Civ.  C.  '02 
§418;  G.  S.  317;  R.  S.  345;  1881   (17)   1041. 

"Taxes"  embraces  penalties. — There  can  ter  embraces  penalties  charged  in  connec- 
be  no  doubt  that  the  legislature  intended  tion  with  such  taxes.  Webster  v.  Williams, 
that  the  word  "taxes"  as  used  in  this  chap-       1S5  S.  C.  443,  194  S.  E.  330  (1937). 

§  65-2667.  Costs  or  disbursements  allowed. 

In  any  action  brought  under  the  provisions  of  §§  65-2662  or  65-2663,  no  costs 

or  disbursements  shall  be  taxed  or  allowed  in  favor  of  either  party,  except  for 

the  service  of  process  and  procuring  the  attendance  of  witnesses. 

1942  Code  §2810;  1932  Code  §2848;  Civ.  C.  '22  §514;  Civ.  C.  '12  §463;  Civ.  C  '02 
§415;  G.  S.  270;  R.  S.  342;  18S1  (17)  1025. 

Cited   in    Paris   Mountain   Water    Co.    v. 
Woodside,  133  S.  C.  383,  131  S.  E.  37  (1925). 

Article  3. 
Abatement  or  Refund  by  Commission. 

§  65-2681.  Relief  from  erroneous,  improper  or  illegal  assessments. 

Whenever  it  shall  appear  to  the  satisfaction  of  the  Commission  that  any  tax 
has  been  erroneously,  improperly  or  illegally  assessed  against  any  person  with- 
in this  State  the  Commission  may  order  any  officer  having  authority  to  assess 
or  collect  taxes  to  abate  the  whole  or  any  part  of  such  taxes  that  may  have 
been  erroneously,  improperly  or  illegally  assessed. 

1942  Code  §2427;  1932  Code  §2427;  1922  (32)  1017;  1935  (39)  465. 
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Adequate  remedy. — Sections  65-2651,  65-  This   section  did  not  repeal   §§   65-2651, 

2652,   05-2655   and   65-2661   to  65-2663   pro-  65-2651  to  6S-2663  relating  to  like  matters. 

vide    a    full,    adequate    and    complete    legal  Hank  of  Johnston  v.  Prince,  136  S.  C.  439, 

remedy    by    payment   under  protest   and   a  134  S.  E.  3S7  (1926), 

suit  to  recover  the  amount  so  paid,  and  this  But    these    sections    provide    concurrent 

article  provides  an  adequate,  cumulative  and  remedies,  and  county  auditor  and  treasurer 

concurrent   remedy   through   application   to  are  hound  to  ohey  order  of  Tax  Commis- 

the  Tax  Commission.     Chesterfield  County  sion,  notwithstanding  §   65-1779.      Bank  of 

v.   State    Highway    Dept,    191    S.    C.    19,   3  Johnston  v.  Trince,  136  S.  C.  439,  134  S.  E. 

S.  E.  (2d)  686  (1939).  387   (1926). 

§  65-2682.  Refund  of  taxes  erroneously  collected. 

\\  hciiever  it  shall  appear  to  the  satisfaction  of  the  Commission  that  any  tax 
has  been  paid  under  an  erroneous,  improper  or  illegal  assessment  the  Com- 
mission may  order  any  such  officer  having  custody  of  the  tax  so  erroneously, 
improperly  or  illegally  paid  to  refund  it  to  the  person  from  whom  it  has  been 
unjustly  collected  and  such  officer  shall  refund  such  tax  on  such  order  if  such 
officer  shall  have  in  his  possession  the  tax  so  improperly  collected  or  other 
funds  from  which  it  may  be  lawfully  refunded. 

1942  Code  §2427;  1932  Code  §2427;  1922  (32)  1017;  1935  (39)  465. 

§  65-2683.  Same;  procedure  when  funds  not  available  for  refund. 

In  case  such  officer  shall  not  have  in  his  custody  or  possession  funds  which 
may  be  used  as  provided  in  §  65-2682  he  shall  (a)  if  he  be  a  county  treasurer, 
report  the  order  of  the  Commission  to  the  legislative  delegation  from  his 
county  for  the  purpose  of  having  the  General  Assembly  make  provision  for  the 
payment  thereof,  (b)  if  he  be  the  State  Treasurer,  report  to  the  General 
Assembly  that  he  has  been  ordered  by  the  Commission  to  refund  certain  taxes 
and  that  he  has  no  funds  available  for  the  payment  thereof,  with  the  request 
that  proper  appropriation  be  made  to  cover  such  amount  as  may  have  been 
ordered  to  be  so  refunded  and  (c)  if  he  be  any  city  or  municipal  treasurer, 
report  the  order  of  the  Commission  to  the  municipal  council  of  such  munic- 
ipality for  the  purpose  of  having  the  council  make  provision  for  the  payment 
thereof. 

1942  Code  §2427;  1932  Code  §2427;  1922  (32)  1017;  1935  (39)  465. 

§  65-2634.  Reports  of  abatements  and  refunds. 

Whenever  the  Commission  shall  order  an  abatement  or  refund  of  taxes  as 
provided  in  this  article  the  Commission  shall  include  in  its  annual  report  to  the 
Governor  and  General  Assembly  a  statement  which  will  show  the  name  of  each 
person  granted  an  abatement  or  refund  of  taxes  and  the  amount  thereof,  to- 
gether with  a  statement  of  the  reasons  in  each  case  for  ordering  the  same. 

1942  Code  §2427;  1932  Code  §2427;  1922  (32)  1017;  1935  (39)  465. 

§  65-2685.  Rules  of  Commission ;  article  cumulative. 

The  Commission  may  make  all  needed  rules,  not  inconsistent  with  law,  for 
the  orderly  and  methodical  carrying  out  of  the  provisions  of  this  article.  This 
article  shall  be  in  addition  to  any  remedies  for  the  abatement  or  refund  of  taxes 
that  may  otherwise  be  provided  by  law. 

1942  Code  §2427;  1932  Code  §2427;  1922  (32)  1017,  1935  (.39)  465. 
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CHAPTER  20. 
Enforced  Collection  of  Taxes. 


Article  1. 
Liens  and  Suits  Generally. 
Sec. 
65-2701.  Taxes  a  debt  due  State  and  a  first 

lien  upon  property;  enforcement. 
65-2702.  When     lien     attaches;     procedure 

when     property     about     to     be 

moved. 
65-2703.  Property    liable    for    distress    and 

sale  for  delinquent  taxes. 
65-2704.  Chattel  tax  may  be  recovered  by 

distress  or  suit. 
65-2705.  Payment  out  of  real  estate  sales. 
65-2706.  Tax  lien  expires  in  ten  years. 
65-2707.  State   may   sue  within   ten   years; 

disposition    of   collections. 

Article  2. 

Uniform  Federal  Tax  Lien 
Registration  Act. 

65-2721.  Citation. 

65-2722.  Place  of  filing  liens  and  discharges 

thereof. 

65-2723.  Indexing;  file. 

65-2724.  Certificates  of  discharge. 

65-2725.  Files  and  indexes  to  be  supplied. 

65-2726.  Article  authority  for   filing. 

65-2727.  Interpretation. 

Article  3. 
Rights  of  Real  Estate  Mortgagees. 

65-2741.  Definitions. 

65-2742.  Notice  to  mortgagees  of  levy  re- 
quired in  certain  cases. 

65-2742.1.  Fee  for  notice. 

65-2743.  Request   of  mortgagee   for   notice. 

65-2744.  Record  by  clerk  and  transmission 
to  sheriff. 

65-2745.  Form  of  request  for  notice. 

65-2746.  Form  of  notice  to  be  given  by  sher- 
iff to  mortgagee. 

65-2747.  Copy  thereof;  filing  and  notation 
in  clerk's  office. 

65-2748.  Mortgagee's  rights  not  affected  if 
notice  not  given;  other  rights  not 
affected  by  article. 

65-2749.  Notice  of  sale  to  mortgagees. 

Article  4. 

Execution,  Levy,  Sale, 
Redemption,  etc. 

65-2761.  When  treasurer  to  issue  execution 


to  sheriff. 


Sec. 

65-2762.  Form  of  such  execution. 

65-2763.  Sheriffs  to  receipt  for  and  enter  tax 
executions. 

65-2764.  Issue  of  duplicate  tax  executions 
when  original  lost. 

65-2765.  Penalty  for  loss  of  execution  by 
sheriff. 

65-2766.  Seizure  and  sale  under  execution. 

65-2767.  Seizure  in  Beaufort  County. 

65-2768.  Sale  of  use  and  occupancy  of  land 
of    municipality    for    taxes. 

65-2769.  Levy  and  sale  made  in  name  of  de- 
ceased, etc.,  owner. 

65-2769.1.  Statute  of  limitations  applicable 
to  such  sales. 

65-2770.  How  taxpayer  may  have  sale  sus- 
pended; effect  of  failure  so  to  do. 

65-2771.  Purchase  for  forfeited  land  com- 
mission; how  title  to  be  made, 
etc. 

65-2772.  Redemption. 

65-2773.  When  municipal  corporations  in 
Allendale  County  may  redeem  or 
purchase  property  sold  for  taxes. 

65-2774.  Redemption  of  real  estate  sold  by 
municipalities. 

65-2775.  Injunction  against  waste;  receiver. 

65-2776.  Deed  when  property  not  redeemed. 

65-2777.  Collection  of  recording  fees  on 
transfers  of  delinquent  lands. 

65-2778.  Same;  provision  inapplicable  in 
Colleton  and  Oconee  Counties. 

65-2779.  Sheriff's  deed  prima  facie  evidence 
of  good  title;  limitation  of  action. 

65-2780.  Levy  and  sale  of  personal  property 
for  taxes. 

65-2781.  Collection  of  delinquent  road  and 
poll  taxes. 

65-2782.  Lien  of  purchaser  at  sale  subse- 
quently dispossessed. 

65-2783.  Refunds  to  certain  purchasers  of 
lands  at  tax  sales. 

65-2784.  Right  to  refund  on  redemption  not 
affected. 

65-2785.  Limitation  of  actions  in  such  cases. 

65-2786.  Comptroller  General  to  control 
sheriffs  as  to  tax  executions. 

65-2787.  Returns  of  sheriffs  and  payment  of 
taxes  collected. 

65-2787.1.  Same;  special  provision  for  New- 
berry County. 

65-2788.  Uncollected  tax  executions  to  be 
returned  to  treasurer  upon  de- 
mand. 

65-2789.  Blank. 
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65-2790.  Penalty  for  failing  to  return  un- 
collected tax  executions. 

65-2791.  Delivery  of  nulla  bonas,  etc.,  by 
tax  collector  to  county  treasurer 
in  Cherokee  and  Spartanburg 
Counties. 

65-2792.  Subsequent  disposition  of  such 
nulla  bonas. 

65-2793.  Return  and  marking  of  tax  execu- 
tions "nulla  bona"  in  Aiken 
County. 

65-2794.  Forfeiture  by  sheriff  for  making 
false  return  on  tax  execution. 

65-2795.  When  penalties  may  be  recovered 
from  sheriff  by  forfeited  land 
commission. 

65-2796.  Sheriff  not  relieved  from  other  pen- 
alties. 

65-2797.  Grand  jury  investigation  of  execu- 
tions. 

65-2798.  Special  provisions  for  Anderson 
County. 

65-2799.  Nulla  bona  tax  executions  to  be 
filed  with  auditors. 

65-2S00.  Same;  publication  of  list  in  Beau- 
fort   County. 

65-2801.  Nulla  bona  returns  in  Kershaw 
County. 

65-2802.  Receipt  for  nulla  bona  executions. 

65-2803.  Fees  and  charges  allowed  on  ex- 
ecutions. 

65-2804.  Same;  special  provisions  for  Beau- 
fort County. 

65-2805.  Same;  special  provision  for  Ches- 
terfield County. 

65-2806.  Same;  special  provision  for  Clar- 
endon  County. 

65-2807.  Same;  special  provision  for  Dillon 
County. 

65-2808.  Same;  special  provision  for  New- 
berry  County. 

65-2809.  Same;  special  provision  for  Rich- 
land  County. 

65-2810.  Same;  special  provision  for  Wil- 
liamsburg County. 

65-2S11.  Failure  to  enter  tax  execution  on 
execution  book  a  misdemeanor. 

Article  5. 
Alternate   Method   of   Sale   of   Personalty. 

65-2821.  Levy  on  personalty  subject  to  tax 

lien;  service  of  process. 
65-2822.  Possession  gained  and  lien  effected 

by  such  service. 
65-2823.  Removal,     etc.,     of     property     so 

seized. 
65-2824.  Advertisement   and   sale. 
65-2825.  Forfeited  land  commission  to  bid 

amount  of  taxes  due  and  costs. 


Sec. 

65-2826.  Delivery  of  possession  to  purchas- 
er. 

65-2827.  Article  constitutes  alternative  rem- 
edy. 

Article  6. 

Collection  by   State   Budget  and 
Control  Board 

65-2841.  Budget  and  Control  Board  to  have 
access  to  records. 

65-2842.  Assessment  and  procedure  upon 
discovery  by  county  olficials  of 
omitted  property. 

65-2843.  Survey  and  assessment  of  omitted 
property  at  instance  of  State 
Budget  and   Control  Board. 

65-2844.  Same;  back  taxes  not  charged  if 
in  process  of  collection. 

65-2845.  Investigations  as  to  omitted  prop- 
erty. 

65-2846.  Statement  of  delinquent  taxes  by 
Secretary  of  State;  penalty;  val- 
uation. 

65-2847.  Collection  of  taxes  by  Budget  and 
Control  Board. 

65-2848.  Entry  on  delinquent  lands  and  de- 
mand  for  payment. 

65-2849.  Petition  and  appeal  when  taxes 
alleged  to  have  been  paid. 

65-2850.  Petition  for  correction  of  valua- 
tion. 

65-2851.  Issue  of  execution  against  such 
land. 

65-2S52.  Form  of  warrant. 

65-2853.  Sheriffs'  possession,  sale,  proceed- 
ings and  distribution  of  proceeds. 

65-2854.  Forfeited  land  commissions  as  pur- 
chasers. 

65-2855.  Disposition  of  surplus  in  certain 
cases. 

65-2856.  Tax  duplicate  to  be  prima  facie  evi- 
dence as  to  payment;  rebutting 
evidence. 

65-2857.  Sheriff's  deed  prima  facie  evidence 
of  title. 

65-2858.  Sheriff's  description  of  property 
sold  and  deed. 

65-2859.  Limitation  of  action  and  requisites 
of  proof. 

65-2860.  Disposition  of  lands  forfeited  and 
sold  to  State. 

65-2861.  Fees,  costs  and  expenses. 

65-2852.   Payment  of  costs. 

65-2863.  Limitation  of  collections  for  State 
Budget  and   Control   Board. 

65-2864.  When  expenses  of  survey  paid. 

65-2865.  Board  to  refund  money  to  purchas- 
ers of  lands  not  abandoned. 
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Sec. 

65-2866.  Investigation 
shortages. 


and     collection     of 


Sec. 

65-2867.  Budget  and  Control  Board  to  pay 

over  school  tax  collected. 
65-2868.  Article    cumulative. 


Article  1. 

Liens  and  Suits  Generally. 

§  65-2701.  Taxes  a  debt  due  State  and  a  first  lien  upon  property;  enforcement. 
All  taxes,  assessments  and  penalties  legally  assessed  shall  be  considered 
and  held  as  a  debt  payable  to  the  State  by  the  person  against  whom  they  shall 
be  charged  and  such  taxes,  assessments  and  penalties  shall  be  a  first  lien  in 
all  cases  whatsoever  upon  the  property  taxed,  the  lien  to  attach  at  the  begin- 
ning of  the  fiscal  year  during  which  the  tax  is  levied.  Such  taxes  shall  be 
first  paid  out  of  assets  of  any  estate  of  deceased  persons  or  held  in  trust  as 
assignee  or  trustee  or  the  proceeds  of  any  property  held  on  execution  or  attach- 
ment. The  county  treasurer  may  enforce  such  lien  by  execution  against  such 
property  or,  if  it  cannot  be  levied  on,  he  may  proceed  by  action  at  law  against 
the  person  holding  such  property. 

1942  Code  §2569;  1932  Code  §2569;  Civ.  C.  '22  §338;   Civ.  C.  '12  §290;  Civ.   C.  '02 
§263;  G.  S.  170;  R.  S.  220;  1881   (17)  987. 

Sheriff  and  deputy  acting  in  official  ca- 
pacity are  "creditors"  of  tax  delinquent  in 
sale  of  personalty  for  taxes  against  whom 
unrecorded  agreements  reserving  title  are 
void.  Andrews  v.  Hurst,  163  S.  C.  S6,  161 
S.  E.  331    (1931). 

•  Amount  due  for  taxes  is  a  debt,  against 
the  person  listing  the  property,  for  which 
he  may  be  sued.  American  Surety  Co.  v. 
Mills,  194  S.  C.  221,  9  S.  E.  (2d)  433  (1940). 

But  section  is  inapplicable  to  paving  as- 
sessments.— This  section  applies  only  to 
taxes,  and  cannot  be  relied  upon  as  a  basis 
for  the  contention  that  paving  assessments 
are  to  be  considered  personal  liabilities. 
Weatherly  v.  Medlin,  141  S.  C.  290,  139 
S.  E.  633  (1927). 

A  life  tenant  is  only  liable  for  taxes  ac- 
cruing during  his  life  tenancy. — Trimmier 
v.  Darden,  61  S.  C.  220,  39  S.  E.  373  (1901). 

Lien  against  rights  of  remaindermen  un- 
authorized.— This  section  does  not  author- 
ize the  assessment  of,  or  the  attaching  of  a 
lien  against,  the  property  of  the  remainder- 
men on  the  sale  of  their  interests.  Ta;  lor 
v.  Strauss,  95  S.  C.  295,  78  S.  E.  883  (1913). 

Under  this  and  related  statutes  of  this 
State  it  is  well  settled  that  the  duty  i-  on 
the  life  tenant  to  pay  the  taxes  and  that 
the  interests  of  remaindermen  are  not  af- 
fected by  reason  of  the  failure  of  the  life 
tenant  so  to  do;  it  is  also  well  settled  that 
no  taxes  may  be  assessed  against  the  in- 
terests of  remaindermen  during  the  e.xist- 


Cross  references. — As  to  necessity  of  pro- 
ceeding against  personal  property  before 
resorting  to  real  property  to  satisfy  lien, 
see  §  65-2703.  As  to  persons  liable  for 
taxes  on  real  estate,  see  §  65-1611  and  the 
note  thereto.  As  to  collection  of  taxes  not 
stayed  by  process  of  court,  see  §  65-2651.  As 
to  payment  of  State,  county,  or  other  taxes 
under  protest,  see  §  65-2661.  As  to  action  for 
recovery  of  taxes  paid  under  protest  to  coun- 
ties or  municipalities,  see  §§  65-2662  and 
65-2663.  As  to  listing  property  of  others 
for  tax  purposes  when  so  required  by  law, 
see  §  65-1627.  As  to  penalty  for  making 
return  in  wrong  name,   see  §  65-1650. 

This  section  which  makes  State  taxes  a 
first  lien,  was  enacted  February  9,  1882  (17 
St.  at  Large,  p.  987).  See  Holmes  v. 
Weinheimer,  66  S.  C.  18,  44  S.  E.  82  (1903). 

Tax  execution  issued  against  defaulting 
taxpayer. — It  is  a  common  assumption  that 
a  tax  execution  is  issued  against  the  prop- 
erty; such  is  not  the  case;  it  is  issued  against 
the  defaulting  taxpayer  for  the  assessed 
taxes  are  a  debt  due  to  the  State  by  the 
owner  of  the  propertv.  Vallentine  v.  Robin- 
son, 18S  S.  C.  194,  198  S.  E.  197  (1938). 

This  section  constitutes  taxes  a  debt  of 
the  person,  and  they  no  doubt  could  be  con- 
sidered personal  liabilities  capable  of  sus- 
taining an  action  at  law.  Weatherlv  v. 
Medlin,  141  S.  C.  290.  139  S.  E.  633  (19271: 
Fuller  v.  Payne,  96  S.  C.  471,  81  S.  E.  176 
(1914). 
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encc  of  t lie  life  estate.  Campbell  v.  Wil- 
liams, 171  S.  C.  279,  172  S.  E.  142  (1933). 

If  there  is  a  valid  levy  the  lien  would  re- 
late back  to  the  beginning  of  the  year,  under 
this  section,  but  unless  there  is  a  v.  lid 
levy  there  i^  nothing  to  relate  back.  Myrtle 
Beach  v.  Holliday,  203  S.  C.  25,  26  S.  E. 
(2d)  12  (1943). 

Legal  assessment  required. — It  is  patent 
that  in  order  that  the  tax  be  a  debt  due  the 
State  and  that  the  State  have  a  first  lien 
on  the  property  taxed,  the  tax  must  have 
been  legally  assessed.  State  v.  Textile  Hall 
Corp.,  185  S.  C.  406,  194  S.  E.  66  (1937). 

"Lien"  contemplates  security  for  payment 
of  debt. — The  clause,  in  this  section,  that 
the  tax  debt  shall  be  a  first  lien  on  the 
property  taxed  would  seem  to  imply  that 
the  idea,  in  the  legislative  mind,  in  using 
the  term  "lien."  was  that  of  a  security  for 
the  payment  of  a  debt,  and  that  the  lan- 
guage used  in  this  section  is  to  be  construed 
as  meaning  that  the  lien  thereby  created  to 
secure  the  payment  of  this  debt  should  have 
priority  over  every  other  lien  designed  to 
secure  the  payment  of  every  other  debt. 
Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330 
(1889). 

If  the  foregoing  construction  is  the  prop- 
er one  to  apply  to  this  section,  then  it 
follows  that  the  tax  Hen  has  priority  only  over 
those  incumbrances  which  can  be  regarded 
as  a  debt  secured  by  a  lien.  Shell  v.  Dun- 
can, 31  S.  C.  547,  10  S.  E.  330  (1889). 

And  is  inferior  to  previously  attached  in- 
choate dower  right.— The  lien  given  by  this 
section  does  not  take  priority  over  the  in- 
choate right  of  dower  which  has  attached 
before  the  lien  arose.  Shell  v.  Duncan,  31 
S.  C.  547,  10  S.  E.  330  (18S9). 

If  a  sale  of  land  under  a  tax  lien  takes 
place  before  marriage,  and  therefore  before 
the  inchoate  dower  right  attaches,  the  tax 
hen  enjovs  prioritv.  See  Shell  v.  Duncan, 
31  S.  C.  547,  10  S.  E.  330  (1889). 

Priority  of  tax  deed  over  deed  at  fore- 
closure sale. — Where  a  tax  sale  is  had  to 
satisfy  the  lien  given  by  this  section,  and 
at  the  time  of  such  tax  sale  there  was  pend- 
ing a  suit  to  foreclose  a  mortgage  on  the 
property,  the  purchaser  at  the  tax  sale  se- 
cures the  better  title  as  against  the  pur- 
chaser at  the  foreclosure  sale  subsequently 


conducted.  Wilson  v.  Cantrell,  40  S.  C.  114, 
18  S.  E,  517  (1893). 

The  city  is  an  integral  part  of  the  state, 
and  in  proper  proceedings  has  a  right  to 
sue  for  the  collection  of  taxes. — State  v. 
Textile  Hall  Corp.,  185  S.  C.  406,  194  S.  E. 
66  (1937);  Rothrock  v.  Onkman,  195  S.  C. 
123,  10  S.  E.  (2d)  345  (1940;. 

Sale  for  state  taxes  gives  priority  over 
municipal  taxes.— A  sale  to  satisfy  the  lien 
given  by  this  section  gives  the  purchaser  a 
good  title  as  against  any  taxes  then  due  a 
municipal  corporation,  unless  such  munic- 
ipal tax  is  made  a  lien  on  the  property  by 
direct  legislative  enactment,  or  by  action 
of  the  municipal  corporation  in  pursuance 
of  express  legislative  authority.  Holmes 
v.  Wcinheimer,  66  S.  C.  IS.  44  S.  E.  82 
(1903).  See  also,  Heine  v.  Levee  Com'rs, 
86  U.  S.  (19  Wall.)  655,  22  L.  Ed.  223 
(18731. 

Unless  municipal  taxes  are  expressly  made 
first  lien. — A  town  charter  will  not  be  con- 
strued to  give,  by  implication,  to  the  munic- 
ipal corporation  the  right  to  make  its  taxes 
a  first  lien,  and  thus  defeat  or  interfere  with 
the  policy  adopted  by  the  State  for  the 
collection  of  its  own  taxes.  Holmes  v. 
Weinheimer,  66  S.  C.  18,  44  S.  E.  82  (1903). 

Priority  of  Federal  taxes. — Even  though 
state,  county  and  city  taxes  and  special  as- 
sessments are  assessed  against  the  specific 
property  and  become  liens  upon  it,  liens  of 
the  United  States  have  priority  over  such 
taxes  and  special  assessments  subsequently 
assessed.  United  States  v.  Greenville,  118 
F.   (2d)  963   (1941). 

For  additional  related  cases,  see  Inter- 
state Bldg.  &  Loan  Ass'n  v.  Waters,  50  S.  C. 
459,  27  S.  E.  948  (1897);  State  v.  Allen,  2 
McC.  (13  S.  C.  L.)  39;  State  v.  Columbia. 
6  S.  C.  1  (1874);  Barker  v.  Smith,  10  S.  C. 
226  (187S). 

Applied  in  DePass  v.  Spartanburg,  190 
S.  C.  22,  1  S.  E.  (2d)  904  (1938);  Osborne 
v.  Vallentine,  196  S.  C.  90.  12  S.  E.  (2d)  856 
(1941);  Myrtle  Beach  v.  Holliday,  203  S.  C. 
25,  26  S.  E.  (2d)  12  (1943). 

Stated  in  American  Surety  Co.  v.  Mills, 
191  S.  C.  362,  4  S.  E.  (2d  )308  (1939). 

Cited  in  Cheraw  v.  Turnage,  1S4  S.  C. 
76,  191  S.  E.  831   (1937). 


§65-2702.  When  lien  attaches;  procedure  when  property  about  to  be  moved. 

As  soon  as  any  property  is  listed  with  the  auditor  of  any  count}'  in  this  State 
for  taxation,  such  tax  assessment  shall  immediately  become  a  first  lien  on 
such  property  and  in  case  such  property  is  about  to  be  removed  from  the 
State  by  bankruptcy  proceedings  or  otherwise  or  is  about  to  be  taken  from  the 
jurisdiction  of  the  county  before  taxes  are  due  in  the  county  and  payable  for 
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any  year  the  treasurer  of  such  county  shall  immediately  issue  his  execution  on 
such  property  and  the  sheriff  of  the  county  shall  proceed  to  collect  the  taxes 
due  on  such  property. 

1942  Code  §2571;  1932  Code  §2571;  1924  (33)  944. 

Priority  of  Federal  taxes. — Even  though  such  taxes  and   special  assessments   subse- 
state,    county    and    city    taxes    and    special  quently  assessed.     United  States  v.  Green- 
assessments   are   assessed   against   the   spe-  ville,  118  F.  (2d)  963  (1941). 
cific   property   and    become    liens    upon    it,  Applied  in  Myrtle  Beach  v.  Holliday,  203 
liens  of  the  United  States  have  priority  over  S.   C.  25,  26  S.   E.   (2d)    12   (1943). 

§  65-2703.  Property  liable  for  distress  and  sale  for  delinquent  taxes. 

All  personal  property  subject  to  taxation  shall  be  liable  to  distress  and 

sale  for  the  payment  of  taxes,  in  the  manner  provided  in  this  Title,  and  all 

real  property  returned  delinquent  by  the  county  treasurer  upon  which  the 

taxes  shall  not  be  paid  by  distress  or  otherwise  shall  be  seized  and  sold  as 

provided  in  this  Title.     The  distress  and  sale  of  personal  property  shall  not 

be  a  condition  precedent  to  seizure  and  sale  of  any  real  property  under  this 

Title. 

1942  Code  §§2570,  2785;  1932  Code  §§2570,  2833;  Civ.  C.  '22  §§339,  508;  Civ.  C.  '12 
§§291.  457;  Civ.  C.  '02  §409;  G.  S.  280;  R.  S.  336;  1887  (19)  862;  1888  (20)  41;  1889  (20) 
334;  1890  (20)  675;  1902  (23)  1132;  1909  (26)  76. 

There   is    no    exemption    against    execu-  364,   13   S.   E.   613    (1891);   Curtis   v.   Ren- 

tion  for  taxes.     Oliver  v.   White,   18   S.   C.  necker,  34  S.  C.  468.   13   S.   E.  664   (1891). 

235  (18S3).  Cited  in   Home   Bldg.   &   Loan  Ass'n   v. 

For  additional  related  cases,  see  Johnson  Spartanburg,   185  S.   C.  313,   194  S.   E.   139 

v.  Jones,  12  S.  C.  270,  51  S.  E.  805  (1905);  (1937);  Connor  v.  Williams,  187  S.  C.  119, 

Wilson  v.   Cantrell,  40  S.   C.   114,   18  S.   E.  197  S.  E.  211  (1938). 
517   (1893);  Ebaugh  v.  Mullinax,  34  S.   C. 

§  65-2704.  Chattel  tax  may  be  recovered  by  distress  or  suit. 

If  any  chattel  tax  shall  be  unpaid  at  the  time  fixed  for  the  payment  thereof 
or  returned  delinquent,  as  authorized  by  this  Title,  the  county  treasurer  may 
not  only  distrain  property  for  the  payment  thereof,  but  may  recover  the  tax, 
with  the  penalties  thereon,  by  action  at  law,  proceedings  in  attachment  or 
other  means  authorized  by  law  to  be  used  by  private  individuals  in  the  col- 
lection of  debts,  which  action  or  other  proceedings  shall  be  prosecuted  in  the 
name  of  such  treasurer  and  if  he  shall  die  or  go  out  of  office  before  the  ter- 
mination of  such  action  or  proceeding  or  the  final  collection  of  the  money, 
or  any  judgment  or  order  therein,  his  successor  or  successors  may,  from  time 
to  time,  be  substituted  as  plaintiffs  therein. 

1942  Code  §2786;  1932  Code  §2834;  Civ.  C.  '22  §509;  Civ.  C.  '12  §458;  Civ.  C.  '02 
§410;  G.  S.  2S1;  R.  S.  337;  1881  (17)   1029. 

Cited  in   Connor  v.   Williams,   187   S.   C 
119,  197  S.  E.  211  (1938). 

§  65-2705.  Payment  out  of  real  estate  sales. 

When  any  real  estate  shall  be  sold  under  any  writ,  order  or  proceeding 
in  any  court,  the  court  shall,  on  motion  of  any  person  interested  in  such 
real  estate  or  in  the  purchase  or  proceeds  of  the  sale  thereof,  order  all  taxes, 
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assessments  and  penalties  charged  thereon  to  he  paid  out  of  the  proceeds  of 

such  sale  as  a  lien  prior  to  all  others. 

1942  Code  §2569;   1932  Code  §2569;   Civ.  C.  '22  §338;   Civ.   C.  '12  §290;   Civ.  C.  '02 
§263;  G.  S.  170;  R.  S.  220;  1881   (17)  987. 


Cross  references. — As  to  collection  of 
taxes  not  stayed  by  process  of  court,  see 
§  65-2651.  As  to  payment  of  State,  county, 
or  other  taxes  under  protest,  see  §  65-2661. 
As  to  action  for  recovery  of  taxes  paid  un- 
der protest  to  counties  or  municipalities,  see 
§§  65-2662  and  65-2663.  As  to  listing  prop- 
erty of  others  for  tax  purposes  when  so 
required  by  law,  see  §  65-1627.  As  to  pen- 
alty for  making  return  in  wrong  name,  see 
§65-1650. 

This  section  applies  only  to  the  payment 
of  taxes  where  real  property  is  sold  under 
a  foreclosure  against  persons  living.  Purdv 
v.  Strother,  184  S.  C.  210.  192  S.  E.  159 
(19371. 

It  does  not  make  it  probate  judge's  duty 
to  pay  taxes  out  of  proceeds  of  sale  of  de- 
cedent's realty.  Truesdale  v.  Bellinger, 
172  S.  C.  80,  172  S.  E.  784   (1934). 

Probate    judge's    refusal    to    pay    current 


taxes  on  decedent's  realty  out  of  proceeds 
of  realty  sold  to  pay  debts  on  erroneous 
ground  that  taxes  were  not  then  due  was 
error  made  in  judicial  capacity,  for  which 
neither  judge  nor  his  surety  was  liable. 
Truesdale  v.  Bellinger,  172  S.  C.  80,  172 
S.  E.  784  (1934). 

In  a  suit  to  marshal  the  assets  of  the  es- 
tate of  a  decedent,  the  past-due  taxes  on 
the  real  estate  were  paid  out  of  the  general 
funds  in  the  hands  of  the  master  and  not 
out  of  the  proceeds  of  the  sale  of  the  mort- 
gaged premises  as  a  lien  upon  such  prop- 
erty prior  to  all  other  liens.  Purdv  v. 
Strother,  184  S.  C.  210,  192  S.  E.  159  (1937). 

Real  property  subject  to  taxes  cannot 
be  sold  in  foreclosure  free  of  the  existing 
tax  liens,  unless  provision  for  payment  is 
made  and  they  are  paid.  Trustees  of  Wof- 
ford  College  v.  Burnett,  209  S.  C.  92,  39 
S.  E.  (2d)   155  (1946). 


§  65-2706.  Tax  lien  expires  in  ten  years. 

All  taxes  levied  or  becoming  due  under  the  laws  of  this  State  shall  be  con- 
clusively presumed  paid  after  ten  years  from  the  last  date  such  taxes  could 
have  been  paid  without  penalty ;  provided,  that  this  section  shall  not  apply  to 
taxes  for  the  collection  of  which  the  State  shall  institute  judicial  proceedings 
within  the  time  limited  above. 

Except  as  to  the  conclusive  presumption  after  ten  years   of  payment  of 

taxes  by  taxpayers  as  provided  in  this  section,  this  section  shall  in  no  way 

affect  or  impair  the  operation  of  §§  65-2035,  65-2843  and  65-2933. 

1942  Code  §2834;  1932  Code  §2863;  Civ.  C.  '22  §529;  Civ.  C.  '12  §478;  Civ.  C.  '02 
§430;  1899  (23)  80;  1905  (24)  873;  1911  (27)  229. 


This  section  does  not  control  on  question 
whether  third  of  Federal  income  tax  was 
legally  due  under  State  income  tax  law. 
Atlantic  Coast  Lbr.  Corp.  v.  Derham,  171 
S.   C.  441,   172  S.   E.  432   (1934). 

Stated  in  Rothrock  v.  Oakman,  195  S.  C. 
123,  10  S.  E.  (2d)  345  (1940);  Grier  v.  City 


Council,  203  S.  C.  203,  26  S.  E.   (2d)   690 
(1943). 

Cited  in  Douglass  v.  Watson,  186  S.  C. 
34,  195  S.  E.  116  (1938);  Trustees  of  Wof- 
ford  College  v.  Burnett,  209  S.  C.  92,  39 
S.   E.   (2d)    155   (1946). 


§  65-2707.  State  may  sue  within  ten  years  ;  disposition  of  collections. 

The  State  may  bring  suit  in  court  for  back  taxes  at  any  time  within  ten 

years  from  the  date  when  they  should  have  been  paid,  whether  they  are  on 

or  off  the  tax  books,  and  on  collection  of  such  taxes  they  shall  be  distributed 

to  the  State,  counties  and  school  districts  to  which  they  would  have  gone 

if  they  had  been  paid  at  the  time  fixed  by  the  statute  under  which  they  were 

levied. 

1942  Code  §2834;   1932  Code  §2863;  Civ.  C.  '22  §529;  Civ.  C.  '12  §478;  Civ.  C.  '02 
§430;  1S99  (23)  80;  1905   (24)  873;  1911   (27)  229. 
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Surety    has    same    time    as    State. — The  the  rights  of  the  State,  it  has  the  same  time 

limitation  for  the  bringing  of  an  action  by  in   which    to   bring   the   action.      American 

the  State  for  the  collection  of  taxes  is  fixed  Surety  Co.  v.  Mills,  194  S.  C.  221,  9  S.  E. 

at  ten  years  by  the  provisions  of  this  sec-  (2d)  433  (1940). 
tion;  and  where  a  surety  is  subrogated  to 

Article  2. 
Uniform  Federal  Tax  Lien  Registration  Act. 

§  65-2721.  Citation. 

This  article  may  be  cited  as  the  "Uniform  Federal  Tax  Lien  Registration 
Act." 

1942  Code  §2576;  1932  Code  §2576;  1928  (35)   1207. 

§  65-2722.  Place  of  filing  liens  and  discharges  thereof. 

Notices  of  liens  for  taxes  payable  to  the  United  States  of  America  and 
certificates  discharging  such  liens  shall  be  filed  in  the  office  of  the  register 
of  mesne  conveyances  (or  clerk  of  court  in  those  counties  in  which  the  office 
of  register  of  mesne  conveyances  has  been  abolished)  of  the  county  in  this 
State  within  which  the  property  subject  to  such  lien  is  situated. 

1942  Code  §2576;  1932  Code  §2576;  1923  (35)   1207. 

§65-2723.  Indexing ;  file. 

When  a  notice  of  such  lien  is  filed,  the  county  register  of  mesne  convey- 
ances or  clerk  of  court,  as  the  case  may  be,  shall  forthwith  enter  it  in  an 
alphabetical  federal  tax  lien  index,  showing  on  one  line  the  name  and  residence 
of  the  taxpayer  named  in  such  notice,  the  collector's  serial  number  of  such  no- 
tice, the  date  and  hour  of  filing  and  the  amount  of  tax  with  interest,  penalties 
and  costs.  He  shall  file  and  keep  all  original  notices  so  filed  in  numerical  order 
in  a  file  or  files  designated  "Federal  Tzsl  Lien  Notices." 

1942  Code  §2576;  1932  Code  §2576;  1923  (35)   1207. 

§  65-2724.  Certificates  of  discharge. 

When  a  certificate  of  discharge  of  any  tax  lien  issued  by  the  collector 
of  internal  revenue  or  other  proper  officer  is  filed  in  the  office  of  the  county 
register  of  mesne  conveyances  or  clerk  of  court,  as  the  case  may  be,  where 
the  original  notice  of  lien  is  filed,  such  county  register  of  mesne  conveyances 
or  clerk  of  court  shall  enter  such  certificate  with  the  date  of  filing  in  such 
federal  tax  lien  index  on  the  line  where  the  notice  of  the  lien  so  discharged 
is  entered  and  shall  permanently  attach  the  original  certificate  of  discharge 
to  the  original  notice  of  lien. 

1942  Code  §2576;  1932  Code  §2576;  1928  (35)   1207. 

§  65-2725.  Files  and  indexes  to  be  supplied. 

Such  federal  tax  lien  index  and  file  or  files  for  such  federal  tax  lien  notices 
shall  be  furnished  to  the  county  register  of  mesne  conveyances  or  clerk  of 
court  in  this  State  in  the  manner  provided  by  law  for  the  furnishing  of  b«oks 
in  which  deeds  are  recorded. 

1942  Code  §2576;  1932  Code  §2576;  1928  (35)   1207. 
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§  65-2726.  Article  authority  for  filing. 

This  article  is  passed  for  the  purpose  of  authorizing  the  filing  of  notices 
of  lien  in  accordance  with  the  provisions  of  section  31S6  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  by  the  act  of  March  4,  1913,  37  Statutes 
at  Large,  page  1016,  and  any  acts  or  parts  of  acts  amendatory  thereof. 

1942  Code  §2576;  1932  Code  §2576;  1928  (35)   1207. 

§  65-2727.  Interpretation. 

This  article  shall  be  so  interpreted  and  construed  as  to  effectuate  its  gen- 
eral purpose  to  make  uniform  the  law  of  those  Stales  which  enact  substan- 
tially identical  legislation. 

1942  Code  §2576;  1932  Code  §2576;  1928  (35)  1207. 

Article  3. 

Rights  oj  Real  Estate  Mortgagees. 
§  65-2741.  Definitions. 
As  used  in  this  article : 

(1)  The  words  "clerk  of  court"  shall  be  held  to  include  and  mean  the  clerk 
of  the  court  of  common  pleas  and  general  sessions  and  the  register  of  mesne 
conveyances; 

(2)  The  word  "sheriff"  shall  include  and  mean  the  sheriff  of  a  county  and 
of  a  city  or  town,  as  well  as  a  tax  collector  or  any  other  officer  empowered 
and  authorized  by  law  to  levy  upon  and  sell  property  for  delinquent  taxes 
under  a  tax  execution  ; 

(3)  The  word  "mortgage"  shall  be  held  to  include  and  mean  a  mortgage, 
deed  of  trust  or  other  written  instrument  covering  or  affecting  real  property 
as  security  for  the  payment  of  money. 

1942  Code  §2575;  1932  Code  §2575;  1926  (34)  912. 

§  65-2742.  Notice  to  mortgagees  of  levy  required  in  certain  cases. 

Whenever  any  real  estate  is  levied  upon  for  taxes  by  the  sheriff  he  shall, 
before  proceeding  to  advertise  such  real  estate  for  sale  as  provided  by  law, 
give  twenty  days'  written  notice  of  such  levy  to  the  owner  of  each  mortgage 
contained  on  the  list  filed  with  him  as  provided  in  this  article,  such  period  of 
twenty  clays  beginning  to  run  from  the  time  the  notice  is  personally  delivered 
or  from  the  date  of  its  mailing  when  delivered  by  registered  mail  as  provided 
in  this  article.  Such  notice  shall  contain  a  description  of  the  land  levied  upon, 
the  name  of  the  owner  thereof,  the  year  or  years  for  which  the  taxes  were  as- 
sessed and  a  statement  of  the  amount  thereof  with  the  accrued  cost  and  shall 
be  delivered  to  such  owner  either  personally  or  by  registered  mail  with  return 
receipt  requested  at  the  address  given  on  such  list. 

1942  Code  §2573;  1932  Code  §2573;  1926  (34)  912. 

§  65-2742.1.  Fee  for  notice. 

For  the  giving  of  a  notice  under  §  65-2742  the  sheriff  shall  receive  when  it 
is  personally  delivered  the  sum  of  three  dollars  and  when  delivered  by  regis- 
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tered  marl  the  sum  of  one  dollar  and  twenty-five  cents,  such  fee  together  with 
the  fees  of  the  clerk  of  court  to  be  collected  as  are  other  costs,  fees  and  charges 
and  paid  by  the  mortgagee  receiving  the  notice. 
1942  Code  §  2573;  1932  Code  §  2573;  1926  (34)  912. 

§  65-2743.  Request  of  mortgagee  for  notice. 

In  order  to  entitle  any  such  owner  of  a  mortgage  to  such  notice,  a  list  of 
each  mortgage  as  to  which  such  notice  is  desired  shall  be  filed  by  the  owner 
thereof  with  the  clerk  of  court  of  the  county  in  which  the  land  covered  there- 
by lies  on  or  before  the  fifteenth  day  of  March  of  each  year,  whereon  shall 
be  shown  not  only  the  name  and  address  of  such  owner,  but  also  the  name  of 
each  mortgagor  and  the  book  and  page  of  the  record  where  each  mortgage  so 
listed  is  recorded. 

1942  Code  §2573;  1932  Code  §2573;  1926  (34)  912. 

§  65-2744.  Record  by  clerk  and  transmission  to  sheriff. 

Such  list  shall  be  promptly  entered  of  record  by  the  clerk  in  a  book  to  be 
kept  by  him  in  his  office  for  that  purpose,  for  which  service  the  clerk  shall 
be  paid  a  fee  of  fifteen  cents  for  each  mortgage  so  listed  and  entered  by  him 
in  such  book,  except  that  when  ten  or  more  mortgages  shall  be  listed  together 
on  one  list  the  fee  of  the  clerk  shall  be  five  cents  each  for  the  number  in  ex- 
cess of  ten.  Within  ten  days  after  the  filing  thereof  the  clerk  shall  transmit 
such  list  to  the  sheriff  and  the  sheriff  shall  file  it  in  his  office  as  a  record  there- 
of and  shall  enter  thereon  the  date  it  was  received  by  him. 

1942  Code  §2573;  1932  Code  §2573;  1926  (34)  912. 

§  65-2745.  Form  of  request  for  notice. 

The  form  of  the  list  of  mortgages  required  to  be  filed  with  the  clerk  and 
transmitted  by  him  to  the  sheriff  to  entitle  the  owner  thereof  to  the  notice 
provided  in  §  65-2742  as  to  delinquent  taxes  shall  be  in  substance  as  follows: 

DELINQUENT  TAXES 
List  of  Mortgages 

To  the  sheriff  of County,  State  of  South  Carolina : 

The  undersigned  owner  of  the  mortgages  listed  below  desires  twenty  (20) 
days  written  notice  after  levy  by  you  on  account  of  delinquent  taxes  upon  any 
of  the  land  covered  by  such  mortgages  and  to  that  end  hereby  furnishes  you 
the  following  list  of  the  name  of  each  mortgagor  therein,  together  with  the 
book  and  page  where  the  same  is  recorded  in  the  office  of  the  clerk  of  court 
for  the  county  and  State  aforesaid: 
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Name  of  Grantor  or  Mortgagor      Kind  of  Instrument       Book  of  Record      Page  Recorded 


Owner. 


Address. 


Date: 

1942  Code  §2574;  1932  Code  §2574;  1926  (34)  912. 


§  65-2746.  Form  of  notice  to  be  given  by  sheriff  to  mortgagee. 

The  form  of  notice  required  in  this  article  to  be  given  by  the  sheriff  to  the 
owner  of  a  mortgage  complying  with  the  provisions  of  §  65-2743  shall  in 
substance  be  as  follows : 

DELINQUENT  TAXES 
Sheriff's  Notice  to  Owner  of  Mortgage 

Notice  is  hereby  given  to as  the  owner  of  a  certain  mort- 
gage recorded  in  the  office  of  the  clerk  of  court  in  book at  page 

of  the  County  of ,  State  of  South  Carolina,  that 

tbere  are  now  due  and  unpaid  taxes  for  the  year  19. .  amounting  to  $ 

with  accrued  cost  of  $ ,  for  which  a  tax  execution  has  been  issued 

and  levy  made  upon  the  following  described  land  owned  by and 

embraced  within  said  mortgage  and  that  said  land  will  be  advertised  for  sale 
unless  such  taxes  are  paid  within  twenty  (20)  days  from  the  delivery  hereof 
as  provided  by  law. 

Description  of  Land  Levied  Upon 


Sheriff. 


Address. 


Date: 

1942  Code  §2574;  1932  Code  §2574;  1926  (34)  912. 


§  65-2747.  Copy  thereof;  filing  and  notation  in  clerk's  office. 

The  sheriff  shall  keep  a  copy  of  each  notice  given  under  §  65-2742  on  which 
he  shall  enter  the  date  it  was  delivered,  how,  where  and  to  whom.  Such  copy 
shall  be  filed  with  the  clerk  of  court,  who  shall  examine  it  and  determine 
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whether  or  not  there  has  been  compliance  by  the  sheriff  with  the  provisions  of 
this  article  and  if  there  has  been  he  shall  then  enter  on  the  record  of  the  list 
of  mortgages,  immediately  after  each  particular  mortgage  affected  by  the 

notice,  the  words :    "Required  notice  duly  given  by  the  sheriff  on  the 

day  of 19. .,"  fill  in  the  date  when  the  notice  was  given  and 

authenticate  it  by  his  signing  his  name  thereto. 
1942  Code  §2573;  1932  Code  §2573;  1926  (34)  912. 

§  65-2748.  Mortgagee's  rights  not  affected  if  notice  not  given ;  other  rights  not 
affected  by  article. 

The  rights,  interest  and  security  of  any  owner  of  a  mortgage  complying 
with  the  provisions  of  §  65-2743  shall  in  no  wise  be  affected  by  a  tax  sale  and 
a  deed  of  conveyance  made  pursuant  thereto,  unless  the  provisions  of  §  65- 
2742  are  complied  with,  nor  shall  anything  contained  in  this  article  in  any 
wise  whatsoever  affect  or  abridge  any  right  or  remedy  of  any  owner  of  a 
mortgage  provided  by  law  who  may  fail  or  neglect  for  any  reason  to  file  such 
list  with  the  clerk  of  court  or  in  any  way  change,  alter  or  limit  the  right  of 
redemption  under  existing  law  of  property  sold  for  taxes. 

1942  Code  §2573;  1932  Code  §2573;  1926  (34)  912. 

§  65-2749.  Notice  of  sale  to  mortgagees. 

When  real  estate  is  sold  for  taxes  in  any  county  the  sheriff,  before  delivering 
title  to  such  real  estate  to  the  purchaser  at  such  sale,  shall  give  not  less  than 
thirty  days'  notice  of  the  sale  to  any  mortgagee  or  assignee  of  any  mortgage 
appearing  of  record  within  ten  years  of  such  seizure  as  interested  in  such 
real  estate  in  order  that  such  mortgagee  or  assignee  may  have  opportunity  to 
redeem  such  real  estate,  as  provided  by  law  for  the  owner  thereof.  Such  notice 
shall  either  be  served  on  such  mortgagee  or  assignee  in  person  or  forwarded 
to  his  last  known  post  office  address  by  registered  mail  or  when  his  where- 
abouts may  be  unknown  it  may  be  had  by  publication  upon  petition  and  order 
as  is  required  for  service  of  summons  by  publication  in  civil  actions,  the 
expense  of  which  publication  and  petition  shall  be  paid  in  advance  of  pub- 
lication by  the  purchaser  at  such  sale. 

1942  Code  §2820;  1932  Code  §2855;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471;  Civ.  C.  '02 
§423;  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  (32) 
919;  1929  (36)  189;  1935  (39)  398. 

Cross  references. — As  to  sheriff's  deed  be-  §  65-2779.  As  to  foreclosure  of  mortgages 
ing  prima  facie  evidence  of  good  title,  see      generally,  see  §§  45-81  to  45-98. 

Article  4. 

Execution,  Levy,  Sale,  Redemption,  etc. 

§  65-2761.  When  treasurer  to  issue  execution  to  sheriff. 

Immediately  upon  the  expiration  of  the  time  allowed  by  law  for  the  pay- 
ment of  taxes  in  any  year,  the  county  treasurer  of  each  county  shall  issue,  in 
the  name  of  the  State,  a  warrant  or  execution  in  duplicate  against  each  de- 
faulting taxpayer  in  his  county,  signed  by  him  in  his  official  capacity,  directed 
to  the  sheriff  of  his  county  or  his  lawful  deputy,  requiring  and  commanding 
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him  to  levy  such  execution  by  distress  and  sale  of  so  much  of  the  defaulting 

taxpayer's  estate,  real  or  personal,  or  both,  as  may  be  sufficient  to  satisfy  the 

taxes,  State,  school,  county  and  special,  of  such  defaulter,  specifying  therein 

the  aggregate  amount  of  all  his  taxes,  as  well  as  the  amount  to  each  fund. 

19-42  Code  §2818;   1932   Code  §2853;  Civ.  C.  '22  §520;  Civ.  C.  '12  §469;  Civ.  C.  '02 
§-121;  R.  S.  347;  1887  (19)  862. 


Cross  references. — As  to  sale  of  realty  be- 
fore exhaustion  of  personalty,  sec  §  65-2703. 
As  to  notice  of  tax  sale  given  by  sheriff  to 
mortgagees,    see    §  65-2749. 

The  county  treasurer  is  made  the  fiscal 
authority,  as  contemplated  by  the  Consti- 
tution, to  make  collections  of  taxes  due  the 
State,  county,  township  or  schools,  and  he 
alone  would  have  the  legal  capacity  to  sue 
for  such  taxes.  'State  v.  Textile-  II all  Corp., 
185  S.  C.  406,  194  S.  E.  66  (1937). 

Signature  with  rubber  stamp. — Where  the 
executions  or  warrants  were  not  signed  by 
the  treasurer  but  his  signature  was  stamped 
thereon  with  a  rubber  stamp  by  someone  in 
his  office,  this  did  constitute  a  signing  by 
the  treasurer  as  contemplated  by  this  sec- 
tion so  as  to  entitle  the  treasurer  to  his 
fees  for  issuing  and  collecting  the  execu- 
tions. Smith  v.  Greenville  County,  188  S. 
C.  349,  199  S.  E.  416  (1938). 

It  matters  not  whether  the  sheriff  at- 
taches to  tax  sale  deed  under  this  section 
the  original  or  duplicate  execution;  and 
such  execution  is  valid,  although  the  man- 
date does  not  contain  the  name  of  default- 
ing payer  and  amount  of  taxes.  Dickson 
v.  Burckmyer,  67  S.  C.  526,  46  S.  E.  343 
(1903). 


Although  it  need  not  specify  subject  of 
taxation. — State  v.  Charleston,  4  Rich.  (38 
S.  C.  L.)  286. 

And  execution  should  specify  whether 
for  capitation  or  property  tax.  State  v. 
Graham,  2  Hill  (20  S.  C.  L.)  147. 

But  execution  for  taxes,  in  part  illegal, 
not  specifying  the  amount  illegal,  is  alto- 
gether void.  State  v.  Hodges,  14  Rich.  (48 
S.  C.  L.)  256. 

Failure  of  execution  to  specify  amount 
of  taxes  to  each  fund  does  not  invalidate 
sale. — Dickson  v.  Burckmyer,  67  S.  C.  526, 
46  S.  E.  343  (1903). 

Applied  in  Vallentine  v.  Robinson,  188 
S.  C.  194,  198  S.  E.  197  (1938);  Sprott  v. 
Sprott,  110  S.  C.  438,  96  S.  E.  617  (1918); 
Smith  v.  Cox,  83  S.  C.  1,  65  S.  E.  222 
(1909);  Koth  v.  Pallachucola  Club,  79  S.  C. 
514,  61  S.  E.  77  (1908);  Gallishaw  v.  Jack- 
son, 99  S.  C.  342,  83  S.  E.  454  (1914). 

Cited  in  American  Surety  Co.  v.  Mills,  194 
S.  C.  221,  9  S.  E.  (2d)  433  (1940);  Doug- 
lass v.  Watson,  186  S.  C.  34,  195  S.  E.  116 
(1938);  Home  Bldg.  &  Loan  Ass'n  v.  Spar- 
tanburg, 185  S.  C.  313,  194  S.  E.  139  (1937); 
Cheraw  v.  Turnage.  184  S.  C.  76,  191  S.  E. 
831  (1937);  Salley  v.  McCoy,  182  S.  C. 
249,  1S9  S.  E.  196  (1936). 


§  65-2762.  Form  of  such  execution. 

Such  warrant  or  execution  shall  run  substantially  in  these  words   (filling 

the  blanks  to  suit  each  case)   viz.:   ,  treasurer  for  the  county  of 

to  the  sheriff  of county,  or  his  lawful  deputy  : 

whereas, has  been  duly  assessed  the  sum  of dol- 
lars for  defraying  the  charges  of  the  State,  school,  county  and  special  taxes 

for  the  fiscal  year  beginning ,  19. .,  as  follows,  to  wit:  for  the  State. 

$ ;  for  public  schools,  $ ;  for  county,  $ ;  for 

special,  $ ;  which   has  neglected  to  pay :    these  are, 

therefore,  in  the  name  of  the  State,  strictly  to  charge  and  command  you  to 
levy  by  distress  and  sale  of  the  personal  property  and  if,  sufficient  personal 
property  cannot  be  found,  then  by  distress  and  sale  of  the  land  of  the  said 

,  the  sum  of dollars,  together  with dollars. 

the  charges  hereof;  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this day  of ,  A.  D.  19.  . 

(L.S.) 

Treasurer  of County. 
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1942  Code  §2818;  1932  Code  §2853;  Civ.  C.  '22  §520;  Civ.  C.  '12  §469;  Civ.  C.  '02 
§421;  R.  S.  347;  1887  (19)  862. 

Cross  reference. — As  to  notice  of  tax  sale 
given  by  sheriff  to  mortgagees,  see  §  65- 
2749. 

§  65-2763.  Sheriffs  to  receipt  for  and  enter  tax  executions. 

Whenever  the  county  sheriff  shall  receive  tax  executions  from  the  county 

treasurer,  he  shall  give  the  county  treasurer  an  itemized  receipt  therefor  and 

shall  enter  each  execution  separately  upon  the  execution  book  in  his  office 

wherein  he  enters  executions  issued  out  of  the  court  of  common  pleas  and  in 

the  same  manner. 

1942  Code  §3546;  1932  Code  §3546;  Civ.  C.  '22  §2089;  Civ.  C.  '12  §1196;  Civ.  C.  '02 
§871;  1900  (23)  305. 

Applied  in  Dillon  County  v.  Lane,  114 
S.  C.  494,  104  S.  E.  184  (1920). 

§  65-2764.  Issue  of  duplicate  tax  executions  when  original  lost. 

When  it  shall  be  made  to  appear  to  the  satisfaction  of  the  presiding  judge 
of  the  court  of  common  pleas  for  any  county  in  this  State,  by  petition  or  upon 
due  notice  to  the  governing  body  of  the  county,  that  any  tax  execution  issued 
by  the  county  treasurer  has  been  lost  and  that  the  amount  due  thereon  has 
not  been  collected,  either  in  whole  or  in  part,  such  judge  shall  issue  an  order 
directed  to  the  county  treasurer,  ordering  and  directing  him  to  issue  an  alias 
or  duplicate  execution  in  the  place  and  stead  of  the  one  which  has  been  lost. 
Upon  the  receipt  of  such  order,  the  county  treasurer  shall  immediately  issue 
an  alias  or  duplicate  tax  execution  as  directed  in  the  order. 

Any  such  duplicate  or  alias  execution  shall  be  marked  "duplicate"  or  "alias" 

execution  by  the  county  treasurer  and  when  so  issued  and  marked  shall  have 

the  same  force  and  effect  as  the  original  execution  could  or  would  have  if  it 

had  not  been  lost. 

1942  Code  §2833;  1932  Code  §2862;  Civ.  C.  '22  §528;  Civ.  C.  '12  §477;  Civ.  C.  '02 
§429;  18.99  (23)  118. 

§  65-2765.  Penalty  for  loss  of  execution  by  sheriff. 

If  any  sheriff  shall  have  lost  any  tax  execution  placed  in  his  hands  by  the 
county  treasurer  and  cannot  or  will  not  account  for  or  pay  for  the  taxes 
within  one  year  from  the  time  the  taxes  pertaining  to  such  lost  execution 
were  past  due,  the  State  Budget  and  Control  Board  may  recover  from  such 
sheriff  treble  the  amount  of  such  taxes  and  penalties  in  an  action  in  any  court 
of  competent  jurisdiction.  This  provision  shall  not  affect  in  any  manner  the 
rights  and  powers  of  the  county  treasurers  to  enforce  the  collection  of  taxes 
by  sheriffs  under  existing  laws  exercised  within  one  year  from  the  time  they 
became  past  due. 

1942  Code  §2174;   1932  Code  §2179;   Civ.   C.  '22  §129;   Civ.  C.  '12  §124;  Civ.  C.  '02 

§  120;  1S98  (22)  725. 
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§  65-2766.  Seizure  and  sale  under  execution. 

Under  and  by  virtue  of  such  warrant  or  execution  the  sheriff  shall : 

(1)  Seize  and  take  exclusive  possession  of  so  much  of  the  defaulting  tax- 
payer's estate,  real,  personal  or  both,  as  may  be  necessary  to  raise  the  sums 
of  money  named  therein  and  such  charges  thereon; 

(2)  After  due  advertisement,  sell  the  properly  so  seized  before  the  court- 
house door  in  the  county,  on  a  regular  sales  day  and  within  the  usual  hours 
for  public  sales  for  cash  ; 

(3)  Give  to  the  purchaser  upon  his  complying-  with  the  terms  of  sale  a 
receipt  for  the  purchase  money  and  annex  such  receipt  to  the  duplicate  war- 
rant with  the  endorsement  thereon  of  his  action  thereunder ; 

(4)  After  deducting  from  the  proceeds  of  sale  the  costs  and  expenses  of 
sale,  pay  over  to  the  county  treasurer  the  taxes,  charges  and  penalties  due 
and  incurred  by  the  defaulting  taxpayer  ;  and 

(5)  Upon  written  notice  given  or  information  ascertained  from  the  records 
of  any  mortgage  or  other  lien  on  the  premises  so  sold  for  taxes,  hold  the  ex- 
cess, if  any,  until  authorized  or  directed  by  proper  judicial  authority  as  to  the 
mode  of  disposition  thereof  or  until  he  shall  receive  the  written  consent  of 
the  defaulting  taxpayer  that  the  excess  be  paid  over  to  a  mortgagee  or  lien 
creditor,  according  to  priority  if  more  than  one,  when  he  shall  comply  with 
such  authorization  or  direction  of  proper  judicial  authority  or  with  the  terms 
of  such  written  consent. 

But  the  sheriff  shall  not  make  title  to  the  purchaser  until  the  expiration  of 

twelve  months  from  the  day  of  sale  and  then  only  if  the  property  sold  be  not 

redeemed  as  provided  in  this  article. 

1942  Code  §2820:  1932  Code  §2S5S;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471:  Civ.  C.  '02 
§423:  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  (32) 
919;  1929  (36)   189;  1935  (39)  398. 

I.  In  General.  IV.  Deed. 

II.  Seizure.  V.  Supplementary  Procedure. 

III.  Sale. 

Cross  References 
As  to  advertisement  for  sale  of  property,  see  §§  10-1759,   10-1760.     For  provision   that 
personalty  need  not  be  exhausted  before  realty  is  sold,  see  §  65-2703.    As  to  foreclosure  of 
mortgages  generally,  see  §§  45-81  to  45-98. 

I.  IN  GENERAL.  It  is  an  ex  parte  proceeding. — As  there 

This   section   is   constitutional.      State   v.  m^t    bf    c,xpr5ss    s^tutory    authority    for 

Allen    2  McC    (13  S    C   L )  39  selling   lands    for   taxes,   and   as    such    sale 

A  sale  of  realty "~  under  'a  'delinquent  tax  is,  ["  the  natur<!  of  an  ex  Par*e  Proceeding 

sa'e  does  not  operate  as  a  final  and  irrevo-  thfe  muf  be'  ,n ,order  *0  "lake  out  a  valid 

cable  divestiture  of  title  cf  the  owner,  since  tl.tI.e-  a  substantial  compliance  with  the  pro- 

the  sheriff  cannot  make  title  to  the  purchaser  ™,ons  °f _*«  ,a™  ant,h0°"fB  th.e.  s  "'5-  _  9i" 

until  expiration  of  twelve  months  from  the  b°™eJ<  }2fin      *  ' 

date   of   the   sale   and   not   then   unless   the  ^^  bbb  (ly41)- 

property    is    not    redeemed,    therefore,    the  For   additional  related   cases,   see   Sprott 

successor  in  interest  to  the  life  tenant  can-  v.    Sprott,    110    S.    C.    438.    96    S.    E.    617 

not   be  deprived   of  the   entire   proceeds   of  (1918) ;  Koth  v.  Pallachucola  Club,  79  S.  C. 

fire  insurance  where  fire  destroyed  property  514,  61  S.  E.  77  (190S);  Owens  v.  Owens,  25 

ten  days  after  tax  sale  but  he  is  entitled  to  S.  C.  155  (1886);  State  v.  Thompson,  18  S. 

income  on  the  lire  insurance  for  the  life  of  C.  538  (18S3);  Ex  parte  Chamberlain,  55  F. 

life   tenant.      Crook   v.    Hartford    Fire    Ins.  704  (1893);  Commercial  Bank  v.  Sandtord, 

Co.,   175  S.  C.  42,  178  S.  E.  254   (1935).  99  F  154   (1900). 
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Applied  in  Vallentine  v.  Robinson,  188  S. 
C.  194,  198  S.  E.  197  (1938) ;  Wilson  v.  Dove, 
US  S.  C.  256,  110  S.  E.  390  (1922);  Gard- 
ner v.  Reedy,  62  S.  C.  503,  40  S.  E.  947 
(1902). 

Cited  in  Parker  v.  Brown,  195  S.  C.  35, 
10  S.  E.  (2d)  625  (1940);  American  Surety 
Co.  v.  Mills,  194  S.  C.  221,  9  S.  E.  (2d)  433 
(1940);  Connor  v.  Williams,  187  S.  C.  119, 
197  S.  E.  211  (1938);  Douglass  v.  Watson, 
186  S.  C.  34,  195  S.  E.  116  (1938). 

II.  SEIZURE. 

Sheriff  must  "seize  and  take  exclusive 
possession"  of  the  property. — Dickson  v. 
Burckmyer,  67  S.  C.  526,  46  S.  E.  343  (1903). 

"Exclusive  possession"  under  this  tax 
statute  cannot  be  construed  to  carry  the 
same  meaning  as  does  the  phrase  "exclusive 
possession,"  so  often  referred  to  in  estab- 
lishing title  to  land  by  adverse  possession. 
Glymph  v.  Smith,  180  S.  C.  382,  185  S.  E. 
911  (1936). 

The  action  of  the  deputy  sheriff  was  en- 
tirely too  informal  where  he  testified  that 
he  merely  told  the  owner  that  he  would 
have  to  levy;  he  said  nothing  about  taking 
possession,  and  in  no  sense  did  he  take  pos- 
session. Glymph  v.  Smith,  180  S.  C.  382, 
185  S.  E.  911  (1936). 

It  is  sufficient  for  the  sheriff  to  enter 
upon  real  estate,  armed  with  tax  execution, 
exhibit  it,  and  notify  owner  that  under  the 
authority  of  the  execution  he  has  seized  and 
taken  possession  of  the  land  in  his  official 
capacity;  this  step  constitutes  the  levy,  and 
gives  to  the  sheriff  that  lawful  possession 
contemplated  by  the  statute,  and  the  mere 
occupancy  of  the  land  thereafter  by  the 
owner,  until  redemption  or  consummated 
sale,  is  not  in  derogation  of  the  sheriff's  pos- 
session. Glymph  v.  Smith,  180  S.  C.  382, 
185  S.  E.  911   (1936). 

The  general  rule  is  that  actual  seizure  of 
possession  by  the  officer  is  not  necessary  to 
a  levy  where  the  debt  which  is  the  basis  of 
the  execution  is  a  lien  on  the  property.  In 
this  State  the  entry  of  the  levy  on  an-  exe- 
cution issued  on  a  judgment  has  been  held 
sufficient  on  the  ground  that  no  statute  re- 
quires actual  entry  and  possession  of  the 
land.  A  tax  execution  stands  upon  an  en- 
tirely different  footing,  because  this  sec- 
tion explicitly  requires  the  sheriff  to  "seize 
and  take  exclusive  possession"  under  such 
an  execution.  The  requirement  is  one  which 
greatly  concerns  the  defaulting  owner  of 
the  land,  for  the  seizure  and  taking  posses- 
sion by  the  sheriff  is  a  notorious  act,  which 
tends  to  give  the  defaulter  and  the  com- 
munity notice  of  the  intended  sale,  and 
thus  prevent  a  sacrifice  of  the  property.   Os- 


borne v.  Vallentine,   196  S.  C.  90,  12  S.  E. 
(2d)   856  (1941). 

Must  have  execution. — Where  an  assist- 
ant delinquent  tax  collector  did  not  have  an 
execution  with  him  when  he  made  an  at- 
tempted levy  it  was  held  that  he  was  not  a 
qualified  officer  of  the  law  under  this  sec- 
tion and  the  tax  sale  held  was  void.  First 
Nat.  Bank  v.  Hair,  200  S.  C.  36,  20  S.  E. 
(2d)  219  (1942). 

III.  SALE. 

The  constructive  notice  provided  by  the 
levy,  advertisement  and  sale  in  the  owner's 
name,  is  deemed  sufficient. — Such  notice  to 
the  owners,  as  required  by  the  tax  sale  stat- 
utes, being  constructive  rather  than  actual, 
the  court  requires  strict  compliance  there- 
with. The  sound  view  being  that  all  re- 
quirements of  the  law  leading  up  to  tax 
sales  which  are  intended  for  the  protection 
of  the  taxpayer  against  surprise  or  the 
sacrifice  of  his  property  are  to  be  regarded 
mandatory,  and  are  to  be  strictly  enforced. 
Osborne  v.  Vallentine,  196  S.  C.  90,  12  S.  E. 
(2d)  856  (1941). 

Lands  listed  as  of  unknown  owner  may 
be  sold. — Gilliland  v.  Citadel  Square  Baptist 
Church,  33  S.  C.  164,  11   S.  E.  684  (1890). 

Likewise  lands  of  heirs  of  a  named  per- 
son may  be  sold. — Where  land  has  been 
levied  on  and  sold  for  taxes  as  land  of  heirs 
of  deceased  without  mentioning  names  of 
each  of  heirs,  tax  title  is  prima  facie  good  to 
convey  interest  of  heirs  of  deceased  in  land 
after  his  death.  This  view  is  strengthened 
by  the  fact  that  after  deceased  died  some 
of  his  heirs  returned  property  for  benefit 
of  all,  paid  taxes  for  a  while,  and  then  vol- 
untarily stopped  paying.  Koth  v.  Palla- 
chucola  Club,  79  S.  C.  514,  61  S.  E.  77 
(1908). 

But  where  deceased  died  prior  to  assess- 
ment of  her  land  for  the  current  year  but 
after  January  1,  and  advertisement  and  levy 
were  made  for  sale  of  the  land  for  taxes  in 
her  name,  although  she  had  devised  her 
land  to  others,  it  was  held  that  the  levy  and 
advertisement  were  not  in  the  name  of  the 
true  owners,  they  being  the  devisees.  Os- 
borne v.  Vallentine,  196  S.  C.  90,  12  S.  E. 
(2d)  856  (1941). 

Limitation  as  to  amount  of  land  to  be 
sold  is  mandatory. — The  limitation  in  this 
section  that  the  sheriff  shall  seize  and  sell 
so  much  of  the  delinquent  taxpayer's  prop- 
erty as  may  be  necessary  to  raise  the  sum  of 
money  named  in  the  warrant,  and  charges 
thereon,  is  mandatory,  and  a  sale  of  a  tract  of 
land  worth  $2,500,  and  readily  capable  of 
division,  to  satisfy  a  tax  of  about  $30,  is  un- 
authorized  and   voidable   by   the   owner   of 
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the  land.  Commercial  Bank  v.  Sandford, 
99  F.  154  (1900) ;  Commercial  Bank  v.  Sand- 
ford,   103   F.  98   (1900). 

The  sale  of  an  entire  tract  is  not  neces- 
sarily an  excessive  levy. — Wilson  v.  Can- 
trell,  40  S.  C.  114,  18  S.  E.  517  (1893). 

That  sheriff  made  excessive  levy  for 
taxes,  unless  so  excessive  as  to  indicate  op- 
pression from  design  or  ignorance,  should 
not  disturb  title  of  purchaser  in  good  faith, 
but  such  issue  is  for  jury,  and  fact  that 
land  sold  for  ten  times  as  much  as  taxes,  is 
not  conclusive  of  question.  Dickson  v. 
Burckmyer,  67  S.  C.  526,  46  S.  E.  343  (1903). 

Property  must  be  sold  on  day  fixed  by 
law.— Roddy  v.  1'urdv,  10  S.  C.  137  (1878); 
Dougherty  v.  Crawford,  14  S.  C.  0.28  (1881). 

And  it  must  be  sold  for  cash. —  Dickson  v. 
Burckmyer,  67  S.  C.  526,  46  S.  E.  343  (1903). 

A  levy  by  an  officer,  not  legally  appointed 
and  qualified,  is  illegal. — Barrineau  v.  Ste- 
vens, 75  S.  C.  252,  5  S.  E.  309  (1906). 

An  irregular  sale,  where  no  deed  is  de- 
livered, gives  no  title. — Garlington  v.  Cope- 
land,  32  S.  C.  57,  10  S.  E.  616  (1890). 

There  is  no  homestead  against  tax  sales. 
—Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330 
(1889). 

But  the  inchoate  right  of  dower  remains. 
Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330 
(1889). 

Tax  collector  liable  for  any  loss. — If  a  tax 


collector  fails  to  perform  his  duty  in  the 
collection  of  the  amount  hid  at  a  tax  sale, 
the  State  and  county  might  properly  re- 
quire him  to  make  good  any  loss  thai  they 
have  suffered  through  his  failure  to  do  so. 
Hyman  v.  Arnold,  182  S.  C.  490,  189  S.  E. 
796  (1937). 

IV.  DEED. 

A  failure  to  pay  a  tax  bid  for  more  than 
two  years  after  the  tax  sale  will  not  render 
the  tax  deed  invalid. —  Hyman  v.  Arnold, 
182  S.  C.  490,  189  S.  E.  796  (1937). 

Mandamus  will  issue  to  compel  execution 
of  deed  by  the  sheriff  on  purchaser's  com- 
plying with  bid.— State  v.  Lancaster,  46  S. 
C.  282,  24  S.  E.  198  (1896). 

And  a  rule  against  the  sheriff  is  not  the 
remedy. — Gibbes  v.  Morrison,  39  S.  C.  369, 
17  S.  E.  803  (1893). 

Purchase  may  assign  deed,  attaching  ex- 
ecution to  deed. — Dickson  v.  Burckmyer,  67 
S.  C.  526,  46  S.  E.  343  (1903). 

V.  SUPPLEMENTARY  PROCEDURE. 

Mandamus  will  lie  to  compel  delivery  of 
possession. — State  v.  Morrison,  44  S.  C.  470, 
22  S.  E.  605  (1895). 

Defaulting  taxpayer  can,  by  ordinary  ac- 
tion, recover  surplus  proceeds  from  sheriff. 
—State  v.  Turner,  32  S.  C.  348,  11  S.  E 
99  (1890). 


§  65-2767.  Seizure  in  Beaufort  County. 

In  Beaufort  County  when  the  sheriff  seizes  real  estate  he  shall  post  a  notice 
at  one  or  more  conspicuous  places  on  the  premises  reading:  "Seized  by  sher- 
iff for  delincpuent  taxes"  and  the  posting  of  such  notice  shall  be  equivalent 
to  the  taking  of  exclusive  possession  thereof.  The  sheriff  shall  keep  a  record 
of  the  date  of  the  seizure  of  all  real  estate  seized  under  this  section. 

1942  Code  §2820;  1932  Code  §2855;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471;  Civ.  C.  '02 
§423;  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  (32)  919; 
1929  (36)  189;  1935  (39)  398. 


§  65-2768.  Sale  of  use  and  occupancy  of  land  of  municipality  for  taxes. 

Whenever  any  taxes,  State,  county,  school  or  township,  hereafter  may 
accrue  upon  any  land  or  buildings,  or  portions  thereof,  or  upon  any  other 
property  of  any  municipal  corporation  by  reason  of  such  land,  buildings  or 
other  property,  or  portions  thereof,  not  having  been  used  exclusively  for  pub- 
lic purposes  and  not  for  revenue  and  may  become  past  due  and  unpaid  and  it 
becomes  necessary  to  collect  them  by  distress,  the  sheriff,  whether  acting 
under  an  execution  from  the  county  treasurer  or  from  the  Secretary  of  State  as 
agent  of  the  State  Budget  and  Control  Board,  shall,  at  public  sale,  sell  not  the 
fee,  as  in  other  cases,  but  only  the  right  to  the  use  and  occupancy  of  such  por- 
tions of  such  land,  building  or  property  of  such  municipal  corporation  as  such 
taxes  accrued  upon  to  the  bidder  who  will  for  the  shortest  term  pay  the  taxes, 
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penalties,  costs  and  charges  accrued  thereon.  And  at  such  sale,  to  protect 
the  interest  of  the  State,  if  there  be  no  cash  bid  equal  to  the  taxes,  penalties, 
costs  and  charges  accrued  thereon,  such  property,  or  the  portion  thereof  of- 
fered for  sale,  shall  be  knocked  down  to  the  county  forfeited  land  commission 
or  the  municipal  forfeited  land  commission  if  there  be  such  a  commission  in 
the  municipality  for  a  term  not  exceeding  ninety-nine  years.  And  the  sheriff 
shall  make  title  for  the  term  of  years  required  by  the  bid  to  the  purchaser  and 
put  the  purchaser,  whether  county  or  municipal  forfeited  land  commission 
or  any  other  person,  into  possession  in  like  manner  as  when  the  fee  is  by  him 
sold  for  taxes. 

The  use  and  occupancy  for  public  purposes  at  the  time  of  levy  or  sale  of 
any  portion  of  property  levied  upon  or  sold  for  taxes  accrued  by  reason  of 
such  property  not  having  been  formerly  used  exclusively  for  public  purposes 
and  not  for  revenue  shall  not  defeat  the  remedy  for  collection  provided  in 
this  section. 

1942  Code  §2826;  1932  Code  §2858;  Civ.  C.  '22  §524;  Civ.  C.  '12  §473;  Civ.  C.  '02 
§425;  1887  (19)  863. 

§  65-2769.  Levy  and  sale  made  in  name  of  deceased,  etc.,  owner. 

For  the  purpose  of  enforcing  the  payment  and  collection  of  delinquent  taxes, 
the  State,  or  any  subdivision  or  municipality  thereof,  may  levy  upon  and  sell 
any  property,  real  or  personal,  in  the  name  of  the  person  or  corporation  in 
whose  name  the  property  was  returned  for  taxation  whether  or  not  he  or  it  be 
deceased  or  in  existence  at  the  time  of  the  levy  or  sale,  without  naming  or 
referring  to  the  heirs,  estate  or  successor  of  such  owner. 

1947  (45)  530. 

§  65-2769.1.  Statute  of  limitations  applicable  to  such  sales. 

The  statute  of  limitations  applicable  to  tax  execution  sales  generally  shall 
apply  to  sales  made  as  in  §  65-2769  provided. 
l     1947  (45)  530. 

§  65-2770.  How  taxpayer  may  have  sale  suspended ;  effect  of  failure  so  to  do. 

In  case  the  taxpayer  alleged  to  be  in  default  after  levy  of  distress  as  afore- 
said shall  allege  that  the  taxes  have  been  paid  or  are  unjustly  assessed  against 
him,  he  may  have  the  sale  suspended  if,  before  the  sale,  he  offers  satisfactory 
evidence  to  the  sheriff  that  such  taxes  have  been  paid  or  improperly  assessed 
against  him  and  within  twenty  days  thereafter  takes  such  steps  as  are 
provided  by  law  for  correction  of  an  unjust  assessment  or  to  prove  payment 
and  prosecutes  them  to  a  successful  result  within  a  reasonable  time.  And  in 
case  such  taxpayer  offers  no  such  proof  or  fails  to  take  the  course  provided  in 
this  section,  he  shall  be  deemed  in  law  to  have  waived  all  exceptions  to  any 
omission,  error  or  irregularity,  if  any  there  be,  in  the  assessment  of  such  tax  and 
in  all  preliminaries  to  sale  as  prescribed  by  law,  and  to  have  admitted  that  each 
and  all  preliminary  steps  to  such  assessment  and  sale  and  such  assessment  and 
sale  were  in  accordance  with  the  requirements  of  law. 

1942  Code  §  2S2S;  1932  Code  §2860:  Civ.  C.  '22  §526;  Civ.  C.  '12  §475;  Civ.  C.  '02 
§427;  R.  S.  352;  1887  (19)  864;  188S  (20)  52. 

708 


§65-2771 


Taxation 


§65-2772 


This  section  cannot  be  invoked  to  show 
waiver  of  taxpayer's  rights  against  purchas- 
er—Gardner v.  Reedy,  02  S.  C.  503,  40  S.  E. 
947   (1902). 

Failure  to  comply  with  this  section  does 
not  bar  right  to  recover  land. — Dickson  v. 


Bull  v.  Kirk,  37  S.  C.  395,  16  S.  E.  151 
(1892). 

For  additional  related  case,  sec  Galli- 
shaw  v.  Jackson,  99  S.  C.  342,  83  S.  E. 
454   (1914). 

Cited  in  Parker  v.  Brown,  195  S.  C.  35, 


Burckmyer,  67  S.  C.  526,  46  S.  E.  343  (1903)  ;       10  S.  E.  (2d)  625   (1940). 

§65-2771.  Purchase  for  forfeited  land  commission;  how  title  to  be  made,  etc. 
In  case  there  be  no  bid  equal  in  amount  to  the  taxes  named  in  the  warrant 
or  execution,  the  county  auditor  shall  buy  the  land  for  the  county  forfeited 
land  commission,  as  the  actual  purchaser  thereof,  for  the  amount  of  such  taxes 
and  penalties,  costs  and  charges,  and  the  sheriff,  or  other  officer  authorized  by 
law,  shall  thereupon  execute  titles  to  such  commission,  as  to  any  other  pur- 
chaser, and  in  the  manner  above  provided  and  shall  put  it  or  its  author- 
ized agent  in  possession  of  the  premises  to  be  held  and  sold  under  authority 
of  §§65-2908  and  65-2918. 

1942  Code  §2825;  1932  Code  §2857;  Civ.  C.  '22  §523;  Civ.  C.  '12  §472;  Civ.  C.  '02 
§424;  R.  S.  350;  1887  (19)   863;   1933   (3S)  213. 

Cited  in   Douqlass  v.  Watson,   186  S.   C. 
34.  195  S.  E.  116  (1938). 

§  65-2772.  Redemption. 

The  owner,  any  grantee  from  the  owner  or  any  mortgage  or  judgment  cred- 
itor may  within  twelve  months  from  the  day  of  such  sale  redeem  such  prop- 
erty by  paying  to  the  sheriff  the  taxes,  penalties,  costs  and  expenses  of  such 
sale,  together  with  seven  per  cent  interest  on  the  whole  amount  of  the  pur- 
chase price  of  the  land  so  sold  and  also  any  and  all  amounts  paid  by  the  bidder 
as  taxes  on  the  property,  receipt  for  which  has  been  filed  with  the  sheriff. 
Thereupon  the  sheriff  shall  pay  back  and  refund  to  the  purchaser  the  amount 
paid  on  his  bid,  with  interest  as  above  stated,  and  all  taxes  paid  by  the  bidder 
and  the  bid  by  the  purchaser  shall  be  then  cancelled  and  revoked,  the  owner 
or  his  grantee  remaining  in  possession  of  such  land.  Should  any  mortgage  or 
judgment  creditor  redeem  any  such  land  as  above  permitted,  the  amount  so 
paid  by  him  for  taxes,  charges,  costs  and  penalties  shall  be  added  to  the  mort- 
gage debt  or  other  lien,  with  the  same  incidents  as  to  priority,  with  the  same 
rate  of  interest  and  collectible  in  the  same  way  as  the  original  mortgage  or 
judgment  debt. 

1942  Code  §2820:  1932  Code  §2855;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471;  Civ.  C.  '02 
§423:  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  t^32) 
919;  1929  (36)  1S9;  1935  (39)  398. 


A  son-in-law  of  an  owner  of  lands  for- 
feited for  nonpayment  of  taxes  is  not  one 
of  the  class  allowed  to  redeem. — Such  pay- 
ment of  the  taxes  satisfies  the  State  and 
revests  the  title  in  the  owner,  and  a  con- 
veyance of  the  land  made  to  such  son-in- 


law  by  the  State  is  ultra  vires  and  void. 
Dixon  v.  Ilockady,  36  S.  C.  60,  15  S.  E. 
342  (1892). 

Stated  in  Home  BIdg.  &  Loan  Ass'n  v. 
Spartanburg,  185  S.  C.  353,  194  S.  E.  143 
(1937). 
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§  65-2773.  When  municipal  corporations  in  Allendale  County  may  redeem  or 
purchase  property  sold  for  taxes. 

In  Allendale  County,  whenever  any  defaulting  taxpayer's  property,  real, 
personal  or  both,  shall  be  sold  by  other  authorities  because  of  unpaid  taxes, 
all  municipal  corporations  of  said  county  having  a  lien  against  the  property 
so  sold  shall  have  the  same  right  to  redeem  or  purchase  the  property  so  sold 
as  is  given  to  the  owner  of  such  property  and  to  mortgage  and  judgment  cred- 
itors thereby  affected. 

1942  Code  §2841-6;  1939  (41)  200. 

§  65-2774.  Redemption  of  real  estate  sold  by  municipalities. 

The  owner  of  or  any  person  having  an  interest  in  any  real  estate  sold  under 
execution  for  taxes  by  any  municipality  of  this  State  shall  have  one  year  from 
the  date  of  any  such  sale  to  redeem  such  real  estate  upon  payment  of  the 
taxes  and  penalties  due  thereon,  toegther  with  eight  per  cent  interest  on  the 
amount  involved. 

1942  Code  §7266-1;  1932  (37)  1331. 

Cross  reference. — As  to  maximum  inter- 
est rates,  see  §  8-3. 

§  65-2775.  Injunction  against  waste ;  receiver. 

In  case  of  threatened  waste  or  damage  to  the  premises  by  the  owner  or  any 
other  person  during  the  twelve  months  allowed  for  redemption,  the  purchaser 
at  any  tax  sale  may  apply  to  the  court  of  common  pleas  or  a  judge  thereof  for 
an  injunction  against  such  waste  and  for  a  receiver  to  take  charge  of  the  prop- 
erty until  the  end  of  the  twelve  months  for  redemption,  unless  the  property 
be  sooner  redeemed. 

1942  Code  §2820;  1932  Code  §2855;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471;  Civ.  C.  '02 
§423;  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  (32) 
919;  1929   (36)   189;  1935   (39)   398. 

§  65-2776.  Deed  when  property  not  redeemed. 

Upon  failure  of  a  defaulting  taxpayer  or  other  person  interested  to  redeem 
land  sold  for  taxes  under  the  provisions  of  §  65-2766  within  twelve  months 
the  sheriff  shall  make  title  to  the  purchaser  and  put  the  purchaser  in  posses- 
sion of  the  property  sold  and  conveyed. 

1942  Code  §2820;  1932  Code  §2855;  Civ.  C.  '22  §522;  Civ.  C.  '12  §471;  Civ.  C.  '02 
§423;  R.  S.  349;  1887  (19)  863;  1901  (23)  613;  1902  (23)  973;  1912  (27)  699;  1922  (32) 
919;  1929   (36)   189;  1935   (39)   398. 

§  65-2777.  Collection  of  recording  fees  on  transfers  of  delinquent  lands. 

Prior  to  the  delivery  to  the  purchaser  of  title  to  any  real  estate  purchased 
at  any  sale  of  real  property  for  delinquent  taxes  the  sheriff  or  other  official  who 
shall  execute  and  issue  such  title  shall  collect  from  the  purchaser,  as  part  of 
such  cost,  all  fees  and  charges  of  the  auditor,  clerk  of  court  and  recorder  of 
mesne  conveyances,  requisite  to  the  filing  and  recording  of  the  title  to  such 
property  and  such  official  shall  file  such  title  for  record  and  shall  deliver  to 
such  auditor,  clerk  of  court  and  recorder  of  mesne  conveyances  all  such  sums 
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so  collected.    Cut  this  section  shall  not  apply  to  titles  made  to  forfeited  land 
commissions. 

19-12  Code  §2821;  1934  (38)   1218. 

§  65-2778.  Same;  provision  inapplicable  in  Colleton  and  Oconee  Counties. 

The  provisions  of  §  65-2777  shall  not  apply  to  tax  sales  in   Colleton  and 
Oconee  Counties. 

1942  Code  §2821;  1934  (38)   1218. 

§65-2779.  Sheriff's  deed  prima  facie  evidence  of  good  title;  limitation  of  ac- 
tion. 
In  all  cases  of  sale  the  sheriff's  deed  of  conveyance,  whether  executed  to  a 
private  person,  a  corporation  or  a  forfeited  land  commission,  shall  be  held 
and  taken  as  prima  facie  evidence  of  a  good  title  in  the  holder  and  that  all 
proceedings  have  been  regular  and  all  requirements  of  the  law  duly  complied 
with.  No  action  for  the  recovery  of  land  sold  by  the  sheriff  under  the  pro- 
visions of  this  chapter  or  for  the  recovery  of  the  possession  thereof  shall  be 
maintained  unless  brought  within  two  years  from  the  date  of  such  sale. 

1942  Code  §2827;   1932  Code  §2859;  Civ.  C.  '22  §525;  Civ.   C.  '12  §474;   Civ.   C.  '02 
§426;  R.  S.  351;  1887  (19)  863. 


Cross  reference. — As  to  evidential  value  of 
sheriff's  deed  given  at  sales  of  forfeited 
lands,  see  §  65-2857. 

This  section  must  be  construed  in  con- 
nection with  §65-2770.— Bull  v.  Kirk,  37  S. 
C.  395,  16  S.  E.  151  (1892). 

It  does  not  apply  in  cases  where  by  rea- 
son of  some  jurisdictional  defect  the  tax 
deed  is  absolutely  void  on  its  face,  but  that 
all  defects,  irregularities,  informalities,  er- 
rors and  omissions  in  antecedent  proceed- 
ings of  assessment,  taxation,  and  sale,  which 
arc  not  jurisdictional,  are  cured  and  fore- 
closed  when  the  statute  has  run.  Walker  v. 
\\  illiams,  212  S.  C.  32,  46  S.  E.  (2d)  249 
(1948). 

In  an  action  to  have  a  tax  deed  set  aside 
on  grounds  of  a  defective  levy,  the  court 
held  that  the  levy  was  adequately  defective 
to  have  required  the  court  to  set  aside  the 
tax  deed  in  an  action  seasonably  begun 
but  that  such  defects  as  appeared  in  this 
particular  instance  were  irregularities  which 
this  section  was  framed  to  cover  and  set 
at  rest  and  they  could  not  be  classified  as 
jurisdictional  defects  which  would  toll  the 
running  of  the  statute.  Leysath  v.  Levsath, 
209  S.  C.  342,  40  S.  E.  (2d)  233  (1946). 

A  tax  deed  is  prima  facie  evidence. — 
Cooke  v.  Pennington,  15  S.  C.  185  (1881); 
Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330 
(1889). 

But  this  presumption  may  be  rebutted. — 
One  holding  a  sheriff's  deed  for  land  pur- 
chased at  a  delinquent  land  sale  for  the 
nonpayment  of  taxes  has  prima  facie  good 


title,  but  this  presumption  may  be  rebutted 
by  proof  of  the  noncompliance  with  the  nec- 
essary legal  prerequisites  of  the  sale. 
Glvmph  v.  Smith,  180  S.  C.  382,  185  S.  E. 
91  i  (1936);  Cooke  v.  Pennington,  15  S.  C. 
185  (1881). 

The  sheriff's  deed  is  only  prima  facie 
evidence  of  the  regularity  of  the  tax  pro- 
ceedings prior  to  its  execution,  and  may  be 
attacked.  But,  while  this  is  so,  the  burden 
is  upon  the  defendant  to  prove  that  one 
or  more  of  the  essential  requirements  of  the 
law  have  not  been  complied  with,  and  that 
the  tax  proceedings  have  not  been  regular. 
Osborne  v.  Vallentine,  196  S.  C.  90,  12^S.  E. 
(2d)  856  (1941). 

Under  this  section,  a  tax  deed  must  be 
held  and  taken  as  prima  facie  evidence  of  a 
good  title  in  the  holder,  and  that  all  pro- 
ceedings have  been  regular,  and  all  require- 
ments of  the  law  have  been  duly  complied 
with.  This  is  a  presumption  of  law,  but 
this  presumption  may  be  rebutted  by  proof 
of  the  noncompliance  with  the  necessary  le- 
gal prerequisites  of  the  sale.  Walker  v.  Wil- 
liams, 212  S.  C.  32,  46  S.  E.  (2d)  249  (19481. 

The  purpose  of  the  first  portion  of  this 
statute,  making  the  tax  deed  prima  facie 
evidence  of  good  title  in  the  holder,  is  to  re- 
lieve the  purchaser  of  this  burden  and  re- 
quire those  seeking  to  impugn  the  convey- 
ance to  assume  the  burden  of  showing  that 
some  essential  prerequisite  required  by  stat- 
ute has  not  been  complied  with.  Levsath 
v.  Levsath,  209  S.  C.  342,  40  S.  E.  (2d)  233 
(1946). 
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Courts  must  give  the  tax  title  full  statu- 
tory effect. — Cooke  v.  Pennington,  7  S.  C. 
3S5  (1876). 

Claimant  must  prove  title. — Cooke  v.  Pen- 
nington, 15  S.  C.  185  (1881). 

And  the  deed  is  not  void  because  of  fail- 
ure to  recite  performance  of  prerequisites. 
—Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E. 
330  (1889). 

But  it  may  be  defeated  by  showing  lack 
of  prerequisites. — Shell  v.  Duncan,  31  S.  C. 
547,  10  S.  E.  330  (1889);  Pool  v.  Evans,  57 
S.  C.  78,  35  S.  E.  436  (1900). 

Burden  of  proof  as  to  defects  is  on  the 
party  attacking  the  deed.— Wilson  v.  Can- 
trell,  40  S.  C.  114,  18  S.  E.  517  (1893). 

Limitation  under  this  section  commences 
to  run  when  purchaser  is  put  in  possession. 
—Gardner  v.  Reedv,  62  S.  C.  503,  40  S. 
E.  947  (1902);  Glymph  v.  Smith,  180  S.  C. 
382,  185  S.  E.  911   (1935). 

The  two-year  limitation  in  this  section  is 
a  mere  limitation  on  the  assertion  of  a  right 
of  action  existing  at  common  law  and  in- 
dependent of  the  statute  and  it  does  not 
begin  to  run  until  the  purchaser  is  put  in 
possession.  Leysath  v.  Levsath,  209  S.  C. 
342,  40  S.  E.  (2d)  233  (1946). 

The  time  limitation  herein  provided  for 
was  applied  in  Hyman  v.  Arnold,  182  S.  C. 
490,  189  S.  E.  796  (1937),  where  the  as- 
signee of  a  tax  bid  had  been  in  possession 
for  four  years  at  the  commencement  of  the 
action. 


It  only  applies  where  execution  is  issued 
against  the  real  owner. — Smith  v.  Cox,  83 
S.  C.  1,  65  S.  E.  222  (1909). 

It  does  not  run  against  infants. — Glymph 
v.  Smith.  180  S.  C.  332,  185  S.  E.  911  (1936) ; 
Jones  v.  Boykin,  70  S.  C.  309,  49  S.  E.  877 
(1904). 

Complaint  stating  cause  of  action  for  re- 
covery of  land  does  not  state  facts  defeat- 
ing recovery  by  alleging  that  defendant 
claims  under  tax  deed  based  on  sale  for 
taxes  procured  by  him  by  alleged  facts, 
which  if  true  would  make  deed  null  and  void 
for  fraud,  or  estop  defendant  from  asserting 
deed.  Jones  v.  Boykin,  70  S.  C.  309,  49  S. 
E.  877  (1904). 

For  additional  related  cases,  see  Koth  v. 
Pallachucola  Club,  79  S.  C.  514,  61  S.  E. 
77  (1908);  Hudson  v.  Schumpert,  SO  S.  C. 
23,  61  S.  E.  104  (1908);  Guerard  v.  Jenkins, 
80  S.  C.  223,  61  S.  E.  258  (1908);  Pollitzer 
v.  Beinkempen,  76  S.  C.  517,  57  S.  E.  475 
(1907). 

Applied  in  Hevward  v.  Christensen,  80  S. 
C.  146,  61  S.  E.  399  (1903) ;  State  v.  Cromer, 
35  S.  C.  213,  14  S.  E.  493  (1892). 

Cited  in  Douglass  v.  Watson,  186  S.  C. 
34,  195  S.  E.  116  (1938);  Cooper  v.  Baxley, 
194  S.  C.  270,  9  S.  E.  (2d)  721  (1940);  Lan- 
caster v.  Miller,  151  S.  C.  233,  148  S.  E. 
371  (1929);  Gallishaw  v.  Jackson,  99  S.  C. 
342,  83  S.  E.  454  (1914). 


§  65-2780.  Levy  and  sale  of  personal  property  for  taxes. 

The  sheriff,  under  and  by  virtue  of  the  county  treasurer's  warrant  or  execu- 
tion, shall  seize  and  take  exclusive  possession  of  so  much  of  the  personal  prop- 
erty of  the  defaulting  taxpayer  as  may  be  necessary  to  raise  the  sums  of  money 
named  therein  and  the  costs,  fees  and  commissions  thereon  and,  after  due 
advertisement  for  two  weeks,  sell  such  personal  property  before  the  court- 
house door  in  the  county  in  which  such  personal  property  was  assessed  for 
taxation  or  at  the  place  of  seizure  of  such  property,  as  the  sheriff  shall  deter- 
mine to  be  for  the  best  interest  of  the  people  of  the  county  and  the  taxpayer  on 
a  regular  sales  day  and  within  the  hours  for  legal  sales,  for  cash,  to  the  highest 
bidder  and  deliver  the  possession  of  the  property  so  sold  to  the  purchaser  upon 
the  payment  of  the  purchase  price  therefor.  After  deducting  his  cost  and  the 
expenses  of  such  sale  he  shall  pay  over  unto  the  county  treasurer  the  taxes, 
cost  and  penalties  incurred  and  collected  on  such  warrant  or  execution. 

1942  Code  §2822;  1933  (38)  483. 


§  65-2781.  Collection  of  delinquent  road  and  poll  taxes. 

For  the  collection  of  delinquent  road  taxes  and  poll  taxes  the  county  treas- 
urer of  each  county  shall  issue  his  executions  as  in  the  case  of  property  taxes 
directing  the  sheriff  or  tax  collector  of  the  county  to  proceed  with  the  collec- 
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tion  thereof  and  there  shall  be  added  the  fees,  costs  and  mileage  provided  by 
law  fur  the  treasurer  and  the  sheriff  or  tax  collector.  And  the  sheriff  or  tax 
collector  shall  proceed  with  the  collection  thereof  in  the  manner  prescribed 
for  the  collection  of  property  tax  executions.  When  payment  of  road  and 
poll  taxes  is  refused,  the  sheriff  or  tax  collector  shall  certify  such  refu  al  of 
payment  to  any  magistrate  in  the  count)'  whereupon  the  magistrate  shall 
issue  his  warrant,  directing  it  to  the  sheriff  or  tax  collector  or  to  one  or  more 
constables  or  peace  officers  for  service.  Nothing  contained  in  this  section  shall 
affect  the  existing  criminal  laws  upon  the  subject. 
1942  Code  §2787-1;  1940  (41)   1731:   1941   (42)   124. 

§  65-2782.  Lien  of  purchaser  at  sale  subsequently  dispossessed. 

Whenever  tax  title  to  any  lands  or  other  property  sold  for  delinquent  taxes 
by  the  State  or  any  subdivision  thereof  pursuant  to  the  statute  laws  of  this 
State  shall  be  found  defective  and  the  purchaser  at  such  sale,  after  having 
been  placed  in  actual  possession  thereof,  shall  be  dispossessed  of  the  same  and 
the  taxes  levied  against  such  property,  for  the  enforcement  of  which  such  sale 
was  held,  shall  have  been  properly  levied  and  constitute  a  proper  lien  there- 
on, the  purchaser  at  such  sale  shall  have  and  is  given  a  first  lien  on  such  prop- 
erty and  subrogated  to  all  rights  of  the  taxing  authority  to  the  extent  of  all 
amounts  paid  for  the  property  at  such  tax  sale  and  shall  also  have  a  first  lien 
thereon  for  the  costs  of  all  improvements  made  on  such  property  while  in  pos- 
session thereof.  Such  liens  shall  bear  interest  at  the  rate  of  six  per  cent  per 
annum  from  the  date  of  payment  by  the  purchaser  therefor. 

1942  Code  §2830;  1940  (41)   1858. 

§  65-2783.  Refunds  to  certain  purchasers  of  lands  at  tax  sales. 

When  land  has  been  sold  for  delinquent  taxes  by  the  State  or  any  sub- 
division thereof  when  the  tax  was  not  properly  levied  or  not  actually  due  or 
when  for  any  reason  the  purchaser  at  any  such  sale  shall  not  be  placed  in 
actual  possession  of  the  property  so  purchased,  the  authority  which  made  such 
tax  sale  and  received  payment  therefor  shall  refund  to  the  purchaser  the 
actual  amount  paid  for  such  property  at  the  tax  sale  upon  surrender  of  the 
official  receipt  issued  therefor,  without  interest. 

1942  Code  §2831;   1940   (41)    1858. 

§  65-2784.  Right  to  refund  on  redemption  not  affected. 

Sections  65-27S2  and  65-27S3  shall  not  affect  the  right  of  a  purchaser  to 
receive  a  refund  of  the  purchase  money  with  interest  when  property  is  re- 
deemed before  a  title  is  delivered. 

1942  Code  §2831;   1940   (41)    1858. 

§  65-2785.  Limitation  of  actions  in  such  cases. 

The  provisions  of  §§  65-2782  and  65-27S3  shall  not  apply  unless  an  action  is 
instituted  w  ithin  two  years  from  the  date  of  the  sale. 

1942  Code  §2831;   1940   (41)    1S58. 
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§  65-2786.  Comptroller  General  to  control  sheriffs  as  to  tax  executions. 

The  sheriffs  in  the  several  counties  in  the  State,  in  making  levies  and  sales, 
in  making  returns  and  in  paying  over  money  collected  under  tax  warrants  and 
executions  placed  in  their  hands  by  county  treasurers,  shall  be  subject  to  the 
direction  and  under  the  control  of  the  Comptroller  General  of  the  State,  as 
they  are  in  like  manner  to  plaintiffs  in  execution,  and  the  Comptroller  Gen- 
eral is  vested  with  all  the  rights  and  privileges  of  a  plaintiff  in  execution  to 
invoke  and  obtain  the  aid  of  the  court  to  compel  refractory  sheriffs  to  dis- 
charge their  duties  in  the  enforcement  of  tax  executions. 

1942  Code  §2829;  1932  Code  §2861;  Civ.  C.  '22  §527:  Civ.  C.  '12  §476;  Civ.  C.  '02 
§428;  R.  S.  353;  1899  (23)  79;  1924  (33)  925;  1925  (34)  44;  1934  (38)   1564. 

Cited  in  Parker  v.  Brown,   195  S.  C.  35, 

10  S.  E.  (2d)  625  (1940). 

§  65-2787.  Returns  of  sheriffs  and  payment  of  taxes  collected. 

Every  sheriff  shall  make  a  report  and  turn  over  all  moneys  collected  every 
thirty  days  to  the  county  treasurer  and  shall  make  a  complete  return  of  each 
tax  execution  to  the  treasurer  within  six  months  after  the  date  of  issue  thereof, 
designating  such  as  may  be  nulla  bona  and  such  as  may  have  been  collected 
by  distress  or  otherwise.  In  case  any  sheriff  shall  make  default  in  paying  over 
within  such  six  months  period  any  money  collected  on  such  execution  the 
county  treasurer  shall  immediately  bring  suit  against  such  defaulting  sheriff  in 
any  court  of  competent  jurisdiction,  in  which  suit  such  sheriff  shall  be  liable 
to  treble  the  amount  for  which  he  has  defaulted.  In  case  of  any  loss  resulting 
by  reason  of  the  failure  of  the  county  treasurer  to  perform  the  duties  in  this 
section  set  forth  such  treasurer  shall  be  liable  therefor  and  all  sheriffs  and 
treasurers  shall  be  liable  on  their  official  bonds  for  any  violations  of  this  sec- 
tion. 

1942  Code  §2829;  1932  Code  §2861;  Civ.  C.  '22  §527;  Civ.  C.  '12  §476;  Civ.  C.  '02 
§428;  R.  S.  353;  1899  (23)  79;  1924  (33)  925;  1925   (34)  44;  1934  (3S)   1564. 

Sheriri  is  required  to  pay  taxes  and  pen-  For   additional   related  cases,   see   Dillon 

alties  collected  to  treasurer  then  in  office,  County  v.   Lane,   114  S.   C.  494,   104   S.   E. 

rather  than  to  the  former  treasurer  who  is-  184  (1920);  State  v.  Bowen,  112  S.  C.   165, 

sued  the  executions.    Perrin  v.  Scarborough,  98  S.  E.  864  (1919);  Ex  parte  Huidekoper, 

132  S.  C.  355,   128  S.  E.  45    (1925).  55  F.  709  (1893). 

§  65-2787.1.  Same ;  special  provision  for  Newberry  County. 

The  sheriff  of  Newberry  County  shall  make  settlement   with  the   county 

treasurer  for  taxes  and  other  moneys  collected  by  him  on  May  1st  of  each 

year. 

1942  Code  §3547;  1932  Code  §§2856,  3547;  Civ.  C.  '22  §2090;  Civ.  C.  '12  §1197; 
Civ.  C.  '02  §872;  1900  (23)  305;  1922  (32)   1019;  1929  (36)  139. 

§  65-2788.  Uncollected  tax  executions  to  be  returned  to  treasurer  upon  demand. 
The  sheriff,  at  the  expiration  of  the  time  allowed  by  law  for  the  enforcement 
of  tax  executions,  shall  upon  the  written  demand  of  the  county  treasurer  re- 
turn to  him  all  uncollected  tax  executions  with  his  return  endorsed  on  each 
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execution,  stating  his  reason  for  his  failure  to  collect  it  and  he  shall  take  the 

county  treasurer's  receipt  for  each  uncollected  execution  on  the  execution  book 

where  it  is  entered.    The  sheriff  shall  also  enter  his  return  on  the  execution 

hook  where  the  uncollected  execution  is  entered,  as  well  as  on  the  execution 

itself. 

1942  Code  §3548;  1932  Code  §3548;  Civ.  C.  '22  §2091;  Civ.  C.  '12  §119S;  Civ.  C.  *02 
§873;  1900  (23)  305. 

Stated  in  Dillon  County  v.  Lane,  114  S. 
C.  494,  104  S.  E.   184   (1920). 

§65-2789.  Blank. 

§  65-2790.  Penalty  for  failing  to  return  uncollected  tax  executions. 

For  failure  to  return  any  uncollected  tax  execution,  as  herein  required,  with- 
in five  days  after  the  expiration  of  the  time  allowed  by  law  for  enforcing  it 
and  after  the  written  demand  by  the  county  treasurer,  the  sheriff  shall  forfeit 
and  pay  to  the  county  treasurer  the  taxes,  penalties  and  county  treasurer's 
costs  for  which  such  execution  was  issued,  which  shall  be  recoverable  by  the 
county  treasurer  from  the  sheriff  and  the  sureties  on  his  official  bond  in  any 
court  of  competent  jurisdiction,  except  that  if  the  sheriff  so  failing  to  return 
any  uncollected  executions  shall  make  it  appear  that  such  failure  is  due  to  the 
loss  or  destruction  of  such  execution  without  fault  on  his  part,  then  he  shall 
not  be  subject  to  such  penalty. 

1942  Code  §3549;  1932  Code  §3549;  Civ.  C.  '22  §2092;  Civ.  C.  '12  §  1199;  Civ.  C.  '02 
§874;  1901  (23)  306. 

§  65-2791.  Delivery  of  nulla  bonas,  etc.,  by  tax  collector  to  county  treasurer 
in  Cherokee  and  Spartanburg  Counties. 

In  Cherokee  and  Spartanburg  Counties  the  tax  collector  for  every  nulla  bona, 
error  or  duplicate  charge  in  the  executions  which  are  turned  over  to  him  by 
the  county  treasurer  shall  attach  a  certificate  to  each  execution  setting  forth 
the  fact  that  such  execution  is  a  nulla  bona,  error  or  duplicate  charge  and 
the  reason  for  such  execution  being  uncollectible.  Any  execution  which  is  a 
nulla  bona,  error  or  duplicate  in  whole  or  in  part  shall  not  be  kept  in  the 
possession  of  the  tax  collector  for  more  than  two  years.  The  executions  which 
are  determined  to  be  nulla  bonas,  errors  or  duplicate  charges,  shall  be  certified 
to  as  such  as  described  in  this  section  and  shall  be  turned  over  to  the  county 
treasurer,  who  shall  give  credit  for  them  to  the  tax  collector  in  the  amount  in 
which  they  were  charged  to  the  tax  collector  and  for  the  respective  years. 
The  certificates  attached  to  the  executions  which  are  uncollectible  shall  bear 
date  of  the  time  they  are  filed  with  the  county  treasurer. 

1942  Code  §2849-5;  1933  (38)  88. 

§  65-2792.  Subsequent  disposition  of  such  nulla  bonas. 

The  county  treasurers  of  Cherokee  and  Spartanburg  Counties  shall  within  ten 
days  after  receipt  of  such  uncollectible  executions  deliver  them  with  cer- 
tificates attached  to  the  county  auditor,  who  shall  eliminate  from  his  tax  rec- 
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ords  all  nulla  bonas,  errors  or  duplicate  charges  as  certified  to  by  the  tax  col- 
lector. The  county  auditor  cannot  establish  in  consultation  with  the  tax  col- 
lector and  county  treasurer  that  an  "execution  is  not  a  nulla  bona,  error 
or  duplicate  charge.  If  the  tax  charges  of  any  particular  school  district  have 
already  been  written  up  as  a  charge  to  the  county  treasurer,  the  county  auditor 
is  required  to  eliminate  such  charges  before  the  tax  charges  are  made  the 
next  year,  but  all  executions  certified  to  as  nulla  bonas,  errors  or  duplicate 
charges  and  not  disproven  as  such  within  thirty  days  shall  be  omitted  from 
tax  charges  of  the  county  auditor  if  presented  to  him  before  April  1st  of  any 
year  and  any  executions  which  are  so  certified  shall  not  be  kept  more  than 
twelve  months  before  being  eliminated  by  the  county  auditor. 
1942  Code  §2849-5;  1933  (33)  88. 

§  65-2793.  Return  and  marking  of  tax  executions  "nulla  bona"  in  Aiken  County. 

No  tax  executions  issued  in  Aiken  County  shall  be  returned  and  marked 
"nulla  bona"  unless  such  "nulla  bona"  has  been  approved  or  so  ordered  by 
the  local  board  of  tax  assessors  of  the  district  in  which  the  property  assessed 
is  situate. 

1942  Code  §2840-5;  1937  (40)   239. 

§  65-2794.  Forfeiture  by  sheriff  for  making  false  return  on  tax  execution. 

For  negligently  or  fraudulently  making  a  false  return  on  any  tax  execution, 

the  sheriff  shall  forfeit  and  pay  to  the  county  treasurer  the  taxes,  penalties 

and  treasurer's  costs  for  which  such  execution  was  issued,  which  shall  be 

recoverable  by  the  county  treasurer  from  the  sheriff  and  the  sureties  on  his 

official  bond  in  any  court  of  competent  jurisdiction. 

1942  Code  §3550;  1932  Code  §3550;  Civ.  C.  '22  §2093;  Civ.  C.  '12  §  1200;  Civ  C.  '02 
§875;  1901  (23)  306. 

§  65-2795.  When  penalties  may  be  recovered  from  sheriff  by  forfeited  land 

commission. 

When  a  sheriff  has  failed  to  return  uncollected  tax  executions  as  required 

in  this  article  or  has  negligently  or  fraudulently  made  false  returns  of  any 

tax  executions   and  the   county  treasurer  has  failed  for  twelve   months   to 

enforce  the  penalty  provided  in  this  article  for  the  failure  of  the  sheriff  to 

return  any  tax  execution  as  required  in  this  article  or  for  making  such  false 

return,  the  forfeited  land  commission  may,  within  twelve  months  thereafter, 

sue  for  and  recover  from  the  sheriff  and  the  sureties  on  his  official  bond  the 

taxes  and  penalties  for  which  such  execution  was  issued  in  the  same  manner 

as  the  county  treasurer  could  have  sued  and  recovered  under  §  65-2794. 

1942  Code  §3551:  1932  Code  §3551;  Civ.  C.  '22  §2094;  Civ.  C.  '12  §1201;  Civ.  C.  '02 
§876;  1901  (23)  306. 

§  65-2796.  Sheriff  not  relieved  from  other  penalties. 

Nothing  in  this  article  contained  shall  be  construed  to  relieve  the  sheriff  from 
any  of  the  penalties,  civil  or  criminal,  otherwise  provided  by  law  for  his  fail- 
ure to  comply  with  the  law  prescribing  his  duties  in  relation  to  tax  executions. 
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1942  Code  §3552;  1932  Code  §3552,  Civ.  C.  '22  §2095;  Civ.  C.  '12  §  1202;  Civ.  C.  '02 
§877;  1901  (23)  306. 

§  65-2797.  Grand  jury  investigation  of  executions. 

The  several  county  treasurers  shall,  at  the  last  term  of  the  circuit  court  in 

each  year  for  their  respective  counties,  deliver  to  the  foreman  of  the  grand 

jury  a  complete  list  of  all  tax  executions  delivered  to  the  sheriff  for  collection 

which  have  not  been  collected  and  the  grand  jury  shall  examine  the  list  and 

present  the  sheriff  for  any  default  or  neglect  in  the  performance  of  his  duties 

relative  to  the  enforcement  of  such  executions. 

1942  Code  §2829;  1932  Code  §2861;  Civ.  C.  '22  §527;  Civ.  C.  '12  §476;  Civ.  C.  '02 
§428;  R.  S.  353;  1899  (23)  79;  1924  (.33)  925;  1925  (34)  44;  1934  (38)  1564. 

§  65-2798.  Special  provisions  for  Anderson  County. 

The  provisions  of  §§  65-2786  and  65-2787  with  respect  to  sheriffs  shall  not 
apply  to  any  delinquent  tax  collector  of  Anderson  County.  "Delinquent  tax  col- 
lector'' as  used  in  this  section  shall  mean  any  person  charged  with  the  collec- 
tion of  delinquent  taxes  in  Anderson  County.  A  delinquent  tax  collector  shall 
file  with  the  county  auditor  at  the  same  time  he  makes  his  complete  six  months 
report  a  list  by  school  districts  of  all  executions  having  been  designated  as 
nulla  bona.  The  county  auditor  shall  thereafter  submit  such  list  of  nulla  bonas 
to  the  school  district  trustees  of  the  respective  districts  in  which  nulla  bonas 
are  listed  and  after  approval  by  such  school  district  trustees  the  auditor  shall 
promptly  charge  off  his  records  such  nulla  bonas  as  the  school  district  trustees 
have  approved  and  he  shall  issue  a  receipt  to  the  delinquent  tax  collector  cover- 
ing the  amount  of  nulla  bonas  so  approved  by  the  school  district  trustees. 
Thereafter,  the  Comptroller  General  shall  allow  credit  in  the  annual  settlement 
for  such  nulla  bonas  as  have  been  credited  to  the  delinquent  tax  collector  by 
the  county  auditor.  In  case  a  delinquent  tax  collector  has  filed  with  the  auditor 
any  executions  marked  nulla  bona  which  the  school  district  trustees  shall  re- 
fuse to  approve,  as  provided  in  this  section,  then  they  shall  stand  charged 
against  the  delinquent  tax  collector  and  he  shall  be  required  to  proceed  imme- 
diately with  the  collection  thereof.  School  district  trustees  shall  return  to 
the  auditor  within  sixty  days  such  lists  of  nulla  bonas  as  have  been  delivered 
to  them  by  the  county  auditor,  designating  such  as  have  been  approved  and 
such  as  have  not  been  approved.  The  school  district  trustees  shall  report 
the  delinquent  tax  collector  to  the  grand  jury  for  default  or  neglect  in  the 
performance  of  his  duties  relative  to  the  enforcement  of  such  executions  and 
the  grand  jury  shall  present  the  delinquent  tax  collector  for  any  default  or 
neglect  in  the  performance  of  his  duties  relative  to  the  enforcement  of  such 
executions  and  in  case  the  delinquent  tax  collector  shall  make  default  in  paying 
over  within  the  time  aforesaid  any  money  collected  on  such  executions  the 
county  treasurer  shall  immediately  bring  suit  against  such  defaulting  delin- 
quent tax  collector  in  any  court  of  competent  jurisdiction,  in  which  suit  such 
delinquent  tax  collector  shall  be  liable  to  treble  the  amount  for  which  he  has 
defaulted  and  in  case  of  any  loss  resulting  by  reason  of  the  failure  of  the 
county  treasurer  to  perform  the  duties  set  forth  in  this  section  such  treasurer 
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shall  be  liable  therefor.     The  delinquent  tax  collector  and  treasurer  shall  be 

liable  on  their  official  bonds  for  any  violation  of  this  section. 

1942  Code  §2829;  1932  Code  §2861;  Civ.  C.  *22  §527;  Civ.  C.  '12  §476;  Civ.  C.  *02 
§428;  R.  S.  353;  1899  (23)  79;  1924  (.33)  925;  1925  (34)  44;  1934  (38)  1564. 

§  65-2799.  Nulla  bona  tax  executions  to  be  filed  with  auditors. 

All  executions  issued  for  the  collection  of  taxes  by  county  treasurers  and 
returned  "nulla  bona"  for  any  reason  or  "double  entry"  or  which  are  not  col- 
lected for  any  reason  shall  be  filed  in  the  county  auditor's  office  within  one 
year  from  the  expiration  of  the  time  for  the  payment,  without  penalty,  of  the 
taxes  for  the  collection  of  which  the  executions  are  issued. 

1942  Code  §2152;  1932  Code  §2152;  Civ.  C.  '22  §112;  Civ.  C.  '12  §107;  Civ.  C.  '02 

§  103;  1898  (22)  726;  1923  (33)  532. 

§  65-2800.  Same ;  publication  of  list  in  Beaufort  County. 

The  county  treasurer  of  Beaufort  County  shall  publish  a  full  and  complete 
list  of  all  executions  against  delinquent  taxpayers  returned  nulla  bona  by  the 
sheriff  of  the  county  by  posting  such  list  in  some  conspicuous  place  at  the 
courthouse.  Failure  or  refusal  to  comply  with  the  provisions  of  this  section 
shall  subject  the  treasurer  to  trial  and  penalty,  upon  conviction,  as  for  non- 
feasance in  office. 

1942  Code  §2152;  1932  Code  §2152;  Civ.  C.  '22  §112;  Civ.  C.  '12  §107;  Civ.  C.  '02 
§103;  1S98  (22)  726;  1923  (33)  532. 

§  65-2801.  Nulla  bona  returns  in  Kershaw  County. 

The  duty  of  examining  and  approving  the  nulla  bona  returns  of  the  sheriff 
of  Kershaw  County  is  devolved  upon  a  board  of  three  members.  Such  board 
shall  be  appointed  by  a  majority  of  the  members  of  the  county  legislative  dele- 
gation and  shall  serve  for  a  term  of  two  years.  The  board  shall  meet  during 
the  month  of  June  in  each  year  for  not  exceeding  such  number  of  days  as  is 
fixed  by  the  county  supply  act.  Compensation  of  the  members  of  the  board 
shall  be  such  as  is  fixed  in  the  county  supply  act.  Immediately  upon  the  re- 
turn of  nulla  bona  items  by  the  sheriff  to  the  county  treasurer  the  county 
treasurer  shall  submit  such  nulla  bonas  to  the  board  and  the  board  shall  ex- 
amine all  nulla  bonas  so  returned  and  approve  such  items  as,  in  its  opinion, 
are  legal  credits  to  the  sheriff  and  shall  make  report  to  the  county  treasurer 
and  the  county  auditor  as  to  its  action.  Upon  receipt  of  the  report  of  the 
board,  the  county  auditor  shall  make  adjustments  on  his  tax  duplicates  in 
accordance  with  such  report.  All  items  returned  by  the  sheriff  as  nulla  bona 
which  are  not  approved  by  the  board  shall  be  returned  to  the  county  treasurer. 
Upon  receipt  of  nulla  bona  items  not  approved  by  the  board,  the  county 
treasurer  shall  return  such  items  to  the  sheriff  for  collection  in  the  same 
manner  as  property  tax  executions  are  delivered  by  the  county  treasurer  to 
the  sheriff  for  collection.  In  the  examination  of  nulla  bona  returns,  the  board 
provided  for  in  this  section  shall,  upon  discovery  of  irregularities,  report  such 
irregularities  to  the  grand  jury  of  the  county,  whereupon  the  grand  jury  shall 
present  the  sheriff  for  any  default  or  neglect  in  the  performance  of  his  duty, 
as  provided  by  law.    The  board  shall  publish  within  thirty  days  in  a  newspaper 
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widely  circulated  in  Kershaw  County  the  annual  list  of  all  nulla  buna  items 
which  it  shall  approve. 
1948  (45)  1724. 

§  65-2802.  Receipt  for  nulla  bona  executions. 

The  auditor,  on  the  filing  of  the  executions  as  required  by  §  65-2799,  shall 

give  a  receipt  to  the  county  treasurer  for  them,  stating  the  amount  due  on  each 

execution,  the  name  of  the  person  against  whom  the  execution  is  issued,  the 

kind  and  location  of  the  property,  the  nature  of  the  sheriff's  return  and  as  full 

a  description  of  the  property  as  he  can  furnish  from  his  records  and  he  shall 

at  the  same  time  furnish  a  duplicate  of  such  receipt  to  the  Secretary  of  State, 

as  agent  of  the  State  Budget  and  Control  Board. 

1942  Code  §2152;  1932  Code  §2152;  Civ.  C.  '22  §112;   Civ.  C.  '12  §107;  Civ.  C.  '02 
§  103;  1898  (22)  726;  1923  (33)  532. 


§  65-2803.  Fees  and  charges  allowed  on  executions. 

The  treasurer  for  every  such  warrant  issued  shall  have  from  the  defaulter 
one  dollar  and  the  sheriff  shall  take  from  such  defaulter  the  following  fees  in 
the  execution  of  his  office ;  to  wit,  for  serving  each  warrant  one  dollar,  besides 
mileage  at  the  rate  of  five  cents  for  each  mile  actually  traveled  in  executing 
the  warrant;  for  advertising  a  sale  twenty-five  cents;  for  making  a  sale,  exe- 
cuting a  deed  of  conveyance  and  putting  the  purchaser  in  possession  three 
dollars ;  and  for  all  sums  levied  as  aforesaid,  five  per  cent.  The  sheriff  is 
prohibited  from  demanding  or  collecting  any  greater  sum  therefor  than  is 
allowed  by  this  section  and  neither  the  sheriff  nor  county  treasurer  shall 
receive  fees  upon  nulla  bona  returns. 

1942  Code  §2819;   1932   Code  §2854;   Civ.   C.  '22  §521;   Civ.   C.  '12  §470;   Civ.   C.  '02 


§422;  R.  S.  348;  1887  (19)  862;  1888  (20)   51 
1931   (37)  298;  1933  (38)  327;  1934  (38;   1284 

Cross  references. — As  to  penalties  on  de- 
linquent taxes  and  as  to  tax  executions,  see 
§  65-2008.  As  to  payment  of  delinquent 
taxes  in  installments  in  Chesterfield  Countv, 
see  §  65-2061. 

The  treasurer  issuing  the  tax  executions 
is  entitled  to  the  fee  provided  for  by  this 
section,  notwithstanding  at  the  time  of 
payment  he  no  longer  holds  the  office.  Per- 
rin  v.  Scarborough,  132  S.  C.  355,  128  S.  E. 
45  (1925). 

He  may  recover  execution  fees  paid  into 
the  county  treasury  under  the  provisions 
of  an  unconstitutional  statute. — Duncan  v. 
McCormick  County,  192  S.  C.  216,  6  S.  E. 
(2d)  265   (1939). 

Treasurer's  signature  by  rubber  stamp. — 
When  the  executions  or  warrants  were  not 
signed  by  the  treasurer  but  his  signature  was 
stamped  thereon  with  a  rubber  stamp  by 
someone  in  his  office,  this  did  constitute  a 
signing  by  the  treasurer  as  contemplated 
by  this  section  so  as  to  entitle  the  treasurer 
to  his  fees  for  issuing  and  collecting  the  ex- 


1889  (.20)  346;  1925  (34)   17;  1929  (36)  5; 
1935  (39)  398. 

ecutions.     Smith  v.  Greenville  County,  188 
S.  C.  349,  199  S.  E.  416  (1938). 

Six-year  statute  of  limitation  applies. — An 
action  by  a  county  treasurer  to  recover  tax 
execution  fees  collected  and  received  by  the 
county  was  subject  to  the  six-year  statute 
of  limitations,  §  10-143,  because  it  was  an  ac- 
tion upon  an  obligation  or  liability,  express 
or  implied.  Gillespie  v.  Pickens  County,  197 
S.  C.  217,  14  S.  E.  (2d)  900   (1941). 

Sheriff  is  not  entitled  to  commission  on 
taxes  paid  under  protest. — A  sheriff  is  not 
entitled  to  retain  the  five  per  cent  commis- 
sion provided  by  this  section  for  the  col- 
lection of  delinquent  taxes  by  execution  and 
sale,  paid  under  protest  to  release  property 
from  an  illegal  levy.  Cleveland  v.  McCravv, 
46  S.  C.  252,  24  S.  E.  175  (1896). 

Counterclaim  would  not  lie  for  the  re- 
covery, by  the  county,  of  execution  fees  paid 
by  the  treasurer  to  the  sheriff  under  the 
provisions  of  this  section.  Salley  v.  McCoy, 
186  S.  C.  1,  195  S.  E.  132  (1937). 
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For  additional  related  cases,  see  State  v.  368.  191  S.  E.  51  (1937);  Smith  v.  Ashmore, 

Morrison,  44  S.  C.  470,  22  S.  E.  60S  (1895) ;  184  S.  C.  283,  192  S.  E.  289  (1937) ;  Douglass 

Gibbes  v.  Morrison,  39  S.  C.  369,  17  S.  E.  v.    Watson,    186    S.    C.   34,    195    S.    E.    116 

803(1893).  (1938);   Vallentine  v.   Robinson,   18S  S.  C. 

Cited  in  Webster  v.  Williams,  183  S.  C.  194,  198  S.  E.  197  (1938). 

§  65-2804.  Same ;  special  provisions  for  Beaufort  County. 

Notwithstanding  the  provisions  of  §  65-2803  the  sheriff  of  Beaufort  County 
shall  not  be  entitled  to  collect  for  serving  each  warrant  or  execution  mileage 
in  excess  of  twenty-five  miles  when  real  estate  is  seized ;  for  making  a  sale 
one  dollar ;  or  for  executing  a  deed  of  conveyance  and  putting  a  purchaser  in 
possession  two  dollars.  The  sheriff  shall  be  allowed  his  commission  on  the 
amount  of  delinquent  taxes  collected  but  the  other  fees  provided  for  shall 
be  charged  against  and  collected  from  the  taxpayer  only  when  the  services  for 
which  they  were  charged  are  actually  performed.  Neither  the  sheriff  nor 
county  treasurer  shall  receive  fees  on  those  properties  sold  to  the  county  for- 
feited land  commission,  except  that  the  sheriff  shall  be  entitled  to  a  fee  of  fifty 
cents  for  serving  each  warrant  or  execution  and  the  amount  of  one  dollar  for 
executing  the  deed  of  conveyance  and  putting  the  forfeited  land  commission  in 
possession. 

1942  Code  §2819;  1932  Code  §2854;  Civ.  C.  '22  §521;  Civ.  C.  '12  §470;  Civ.  C.  '02 
§422;  R.  S.  348;  1887  (19)  862;  1888  (20)  51;  1889  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931  (37)  298;  1933  (38)  327;  1934  (38)   1284;  1935  (39)  398. 

§  65-2805.  Same;  special  provision  for  Chesterfield  County. 

Notwithstanding  the  provisions  of  §  65-2803  the  sheriff  of  Chesterfield  County 
shall  not  charge  or  collect  any  mileage  on  delinquent  tax  executions  until  such 
mileage  shall  have  been  actually  traveled  and  then  mileage  only  for  one  trip 
from  the  county  courthouse  to  the  residence  of  the  taxpayer ;  nor  shall  such 
sheriff  charge  or  collect  any  commission  on  delinquent  tax  executions.  And 
the  treasurer  of  Chesterfield  County  shall  receive  fifty  cents  upon  each  de- 
linquent tax  execution  as  compensation  in  full  for  his  services  in  connection 
with  the  issuance  of  such  tax  execution  and  the  collection  of  the  delinquent 
taxes  thereon. 

1942  Code  §2819;  1932  Code  §2854;  Civ.  C.  '22  §521:  Civ.  C.  '12  §470;  Civ.  C.  '02 
§422;  R.  S.  348;  1887  (19)  862;  1SSS  (20)  51;  1889  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931   (37)  298;  1933  (38)  327;  1934  (38)   1284;  1935  (39)  398. 

Cross  reference. — As  to  payment  of  de- 
linquent taxes  in  installments  in  Chester- 
field County,  see  §  65-2061. 

§  65-2806.  Same ;  special  provision  for  Clarendon  County. 

Notwithstanding  the  provisions  of  §  65-2803  in  Clarendon  County  the  fee  for 

making  a  sale,  executing  a  deed  of  conveyance  and  putting  the  purchaser  in 

possession  shall  be  one  dollar  when  the  property  sold  is  redeemed  within  the 

year  provided  therefor. 

1942  Code  §2819;  1932  Code  §2854;  Civ.  C.  *22  §521:  Civ.  C.  '12  §470:  Civ.  C.  '02 
§422;  R.  S.  348;  1887  (19)  862;  188S  (20)  51;  18S9  (20)  346;  1925  (.34)  17;  1929  (36)  5; 
1931  (37)  298;  1933  (3S)  327;  1934  (38)   1284;  1935  (39)  398. 
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§  65-2807.  Same ;  special  provision  for  Dillon  County. 

Notwithstanding  tlic  provisions  of  §  05-2803,  the  treasurer  of  Dillon  County 

for  every  such  warrant  or  tax  execution  issued  shall  be  allowed  only  fifty  cents 

as  his  fee. 

1942  Code  §2819;  1932  Code  §2854:  Civ.  C.  '22  §521;  Civ.  C.  '12  §470;  Civ.  C.  '02 
§4.'.';  R.  S.  348;  1887  (19)  862;  1888  (20)  51;  1889  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931   (37)  298;  1933  (38)  327;  1934  (38)   1284;  1935  (39)  398. 

§  65-2303.  Same;  special  provision  for  Newberry  County. 

The  treasurer  of  Newberry  County  shall  not  assess  or  collect  on  delinquent 
tax  executions  any  fee  for  any  warrant  or  execution  issued  for  delinquent  taxes, 
nor  shall  the  county  tax  collector  receive  or  accept  any  execution  fee  for 
serving  a  tax  execution  or  warrant  on  any  tax  execution  or  warrant  issued  for 
delinquent  taxes.  But  the  tax  collector  shall  have  the  mileage  fees  for  serving 
tax  executions  fixed  by  law. 

1942  Code  §2874-3;  1933  (38)  158. 

§  65-2809.  Same ;  special  provision  for  Richland  County. 

Notwithstanding  the  provisions  of  §  65-2803  in  Richland  County  only  the 
following  fees  and  charges  shall  be  collected  in  addition  to  the  penalties  pro- 
vided for  in  §  65-200S:  for  serving  each  warrant  one  dollar,  besides  five  cents 
for  each  mile  actually  traveled  in  executing  the  warrant;  for  advertising  a 
sale,  making  the  sale  and  execution  of  a  deed  of  conveyance,  two  dollars ;  and 
for  all  sums  levied  as  aforesaid  three  per  cent. 

1942  Code  §2819;  1932  Code  §2854;  Civ.  C.  '22  §521;  Civ.  C.  '12  §470;  Civ.  C.  '02 
§422;  R.  S.  348;  1887  (19)  862;  1888  (20)  51;  18S9  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931  (37)  298;  1933  (38)  327;  1934  (38)   1284;  1935  (39)  398. 

§  65-2810.  Same ;  special  provision  for  Williamsburg  County. 

Notwithstanding  the  provisions  of  §  65-2S03  the  treasurer  of  Williamsburg 
County  for  every  such  warrant  issued  shall  take  from  such  defaulter  fifty 
cents ;  and  the  sheriff  shall  take  from  such  defaulter  for  serving  each  warrant, 
fifty  cents,  besides  mileage  at  the  rate  of  five  cents  for  each  mile  actually 
traveled  in  executing  the  warrant,  and  for  advertising  a  sale  twenty-five  cents. 
And  if  a  defaulting  taxpayer  redeems  property  sold  within  the  period  allowed 
by  law  for  so  doing  and  no  deed  of  conveyance  or  putting  purchaser  in  pos- 
session is  necessary  such  sheriff  shall  return  to  the  purchaser  two  dollars  of 
the  fee  received  for  making  a  sale,  executing  a  conveyance  and  putting  a  pur- 
chaser in  possession  and  shall  not  charge  such  amount  against  the  person 
redeeming.  The  sheriff  is  prohibited  from  demanding  or  collecting  any  greater 
sum  therefor  than  is  allowed  by  this  section  and  should  the  sheriff,  a  deputy 
sheriff  or  anyone  acting  as  agent  of  the  sheriff  collect  any  greater  sum  from 
any  delinquent  taxpayer  than  is  provided  in  this  section,  the  bond  of  the 
sheriff  shall  lie  liable  therefor  and  any  aggrieved  taxpayer  by  his  proper  action 
in  the  court  of  common  pleas  for  Williamsburg  County  may  recover  of  the 
sheriff  and  against  his  bond  a  penalty  of  two  hundred  dollars. 

1942  Code  §2819;  1932  Code  §2S54;  Civ.  C.  '22  §521;  Civ.  C.  '12  §470;  Civ.  C.  '02 
§422;  R.  S.  348;  1887  i  I'M  862;  188S  (20)  51;  18S9  (20)  346;  1925  (34)  17;  1929  (36)  5; 
1931  (37)  298;  1933  (38)  327;  1934  (38)  12S4;  1935  (39)  393. 
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§  65-2811.  Failure  to  enter  tax  execution  on  execution  book  a  misdemeanor. 

Any  sheriff  failing  to  enter  tax  executions  upon  his  execution  book  or  to 

take  receipt  thereon,  as  required  in  this  article,  shall,  upon  conviction  thereof, 

be  punished  as  for  a  misdemeanor.    Nothing  contained  in  this  section  shall  be 

construed  to  relieve  the  sheriff  from  any  of  the  penalties,  civil  or  criminal, 

otherwise  provided  by  law  for  his  failure  to  comply  with  the  law  prescribing 

his  duties  in  relation  to  tax  executions. 

1942  Code  §3547-1;  1932  Code  §1542;  Cr.  C  '22  §489;  Cr.  C.  '12  §562;  Cr.  C.  '02 
§405;  1900  (23)  306. 

Article  5. 
Alternate  Method  of  Sale  of  Personalty. 

§  65-2821.  Levy  on  personalty  subject  to  tax  lien ;  service  of  process. 

The  sheriff  or  tax  collector  may  levy  upon  and  seize  the  personal  property 
of  a  defaulting  taxpayer  by  serving  personally  upon  the  delinquent  taxpayer 
and  the  owner  of  such  personal  property,  if  it  has  been  sold  or  transferred 
subject  to  the  tax  lien,  a  written  notice  that  the  specific  personal  property  of 
the  defaulting  taxpayer  has  been  seized  pursuant  to  the  direction  and  provi- 
sions of  the  particular  delinquent  tax  execution.  A  description  of  such  personal 
property  as  entered  on  the  return  of  the  taxpayer  shall  be  a  sufficient  descrip- 
tion of  the  personal  property  so  seized.  If  the  delinquent  taxpayer  or  owner 
of  such  personal  property  is  absent  from  the  county  or  cannot  be  found  therein, 
then  service  of  such  notice  upon  the  agent,  tenant,  servant  or  employee  of  such 
delinquent  taxpayer  or  owner  of  such  personal  property  or  other  person  in 
the  custody,  possession  or  control  of  it  shall  be  sufficient.  If  the  delinquent 
taxpayer  or  owner  of  such  personal  property  cannot  be  found  and  there  is  no 
person  in  the  custody,  possession  or  control  of  it,  such  service  shall  be  made 
by  posting  such  notice  on  the  building  or  at  the  place  where  said  personal 
property  is  located. 

1944  (43)   1328. 

§  65-2822.  Possession  gained  and  lien  effected  by  such  service. 

Upon  such  service  being  made,  the  specific  personal  property  of  the  de- 
faulting taxpayer  described  in  such  notice  of  levy  and  seizure  shall  be  con- 
clusively deemed  and  taken  to  be  in  the  exclusive  possession  of  the  sheriff  or 
tax  collector  and  the  sum  due  on  the  particular  delinquent  tax  execution  shall 
constitute  a  first  lien  upon  the  specific  personal  property  described  in  such 
notice. 

1944  (43)   1328. 

§  65-2823.  Removal,  etc.,  of  property  so  seized. 

Any  person  who  shall  remove,  secrete,  destroy  or  otherwise  injure  such 
personal  property  or  molest,  disturb  or  interfere  with  the  sheriff's  or  tax  col- 
lector's possession  of  such  personal  property  shall  be  held  liable  as  for  a  con- 
version and  be  guilty  of  disposing  of  property  under  a  lien. 

1944  (43)   1328. 
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§  65-2824.  Advertisement  and  sale. 

Unless  the  amount  due  on  the  delinquent  tax  execution  shall  be  sooner  paid, 
the  sheriff  or  tax  collector  shall,  after  having  such  personal  property  so  seized 
under  the  delinquent  tax  execution  advertised  for  sale  for  two  weeks  in  a 
newspaper  printed  and  circulated  in  the  county,  sell  such  personal  property 
at  public  auction  to  the  highest  bidder  for  cash. 

1944  (43)   1328. 

§  65-2825.  Forfeited  land  commission  to  bid  amount  of  taxes  due  and  costs. 

If,  on  the  sale  of  such  personal  property,  there  is  no  bid  for  as  much  as  the 
tax  and  costs  then  due  on  the  delinquent  tax  execution,  such  personal  property 
shall  be  bid  in  by  the  forfeited  land  commission  of  the  county  for  the  amount 
of  the  delinquent  tax  and  the  accrued  costs. 

1944  (43)   1328. 

§  65-2826.  Delivery  of  possession  to  purchaser. 

Upon  the  payment  of  the  purchase  money  for  such  personal  property,  the 
sheriff  or  tax  collector  shall  deliver  possession  of  it  to  the  successful  purchaser. 

1944  (43)   1328. 

§  65-2827.  Article  constitutes  alternative  remedy. 

This  article  shall  not  be  construed  to  repeal  existing  tax  laws,  but  shall 
be  deemed  and  taken  to  be  an  alternative  remedy  for  the  enforcement  and 
collection  of  delinquent  taxes. 

1944  (43)   1328. 

Article  6. 

Collection  by  State  Budget  and  Control  Board. 

§  65-2841.  Budget  and  Control  Board  to  have  access  to  records. 

Any  agent  of  the  State  Budget  and  Control  Board  shall  be  allowed  free 

access  by  the  auditors,  the  treasurers  and  sheriffs  to  all  executions  issued  for 

the  collection  of  taxes  by  the  county  treasurer  and  returned  "nulla  bona"  for 

any  reason  or  "double  entry"  or  which  are  not  collected  for  any  reason,  to  the 

tax  books  and  to  all  records  in  their  respective  offices  relating  to  tax  matters. 

1942  Code  §2153;  1932  Code  §2153;  Civ.  C.  '21  §113;  Civ.  C.  '12  §108;  Civ.  C.  '02 
§  104;   1898    (22)    726. 

§  65-2842.  Assessment  and  procedure  upon  discovery  by  county  officials  of 

omitted  property. 

When  the  officials  of  a  county  charged  with  the  assessment  of  property  or 

collection  of  taxes  shall  discover  any  property  off  the  tax  books,  the  county 

auditor  may  charge  them  on  the  tax  books  with  taxes  for  the  current  year 

and  all  back  taxes  due  and  at  once  notify  the  Comptroller  General,  who  shall 

immediately  notify  the  Secretary  of  State,  as  agent  of  the  State  Budget  and 

Control  Board  and  the  county  treasurer  shall  collect  and  expend  such  taxes 

as  if  such  collection  were  of  taxes  of  the  then  current  year. 

1942  Code  §2174;  1932  Code  §2179;  Civ.  C.  '22  §129;  Civ.  C.  *12  §124;  Civ.  C  '02 
§120;  1898  (22)  725. 
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§  65-2843.  Survey  and  assessment  of  omitted  property  at  instance  of  State 
Budget  and  Control  Board. 

The  State  Budget  and  Control  Board  may  have  surveyed  any  lands  that 
it  is  informed  or  believe  have  been  continuously  for  ten  or  more  immedi- 
ately preceding  years  upon  neither  the  tax  duplicate  or  forfeited  land  list 
of  this  State.  And  if  after  such  survey  such  absence  from  the  tax  books  be 
found  to  exist  the  Board  may  cause  such  land  to  be  placed  upon  the  tax 
duplicate  in  the  owner's  name,  if  known,  or  in  the  name  of  "Unknown,"  if 
the  owner's  name  be  not  known,  charged  and  taxed  with  the  entire  cost  of 
the  survey  and  investigation,  and  fifty  per  cent  penalty  additional  thereto 
and  with  the  taxes  for  five  years  immediately  preceding  and  shall  collect  the 
same  under  existing  laws  for  the  collection  of  taxes.  The  county  treasurer 
shall  pay  to  the  State  Budget  and  Control  Board  such  costs  of  survey  and 
fifty  per  cent  penalty  additional  thereto  from  the  amount  collected  and  apply 
the  residue  as  provided  by  law.  This  section  shall  be  applied  by  the  State 
Budget  and  Control  Board  to  such  extent  and  in  such  cases  as  it  may 
deem  most  advantageous  to  the  State. 

1942  Code  §  2150;  1932  Code  §  2150;  Civ.  C.  '22  §  110;  Civ.  C.  '12  §  105;  Civ.  C.  '02  §  101. 

Lands  listed   as   "unknown"   by   "D.    S.,  Purchaser's  title  is  good  though  given  by 

agent"  represents  the  agent  as  owner,  and  subsequent     sheriff. — Under     this     section, 

tax  sale  is  void. — Hudson  v.  Schumpert,  80  where   tracts   were   assessed   upon   the    tax 

S.  C.  23,  61  S.  E.  104  (1908).  books  against  "unknown"  and  sold  by  the 

Presumption  as  to  separate  tracts. — -When  sheriff,   the   bid   paid,   and   a   receipt   given 

adjoining  tracts  separately  owned  were  as-  by  the  sheriff  in  1890,  they  were  thereafter 

sessed    together    against    "unknown"     and  listed   in   the   name   of  the   purchaser,    and 

sold  as  one  tract,  a  presumption  arose  that  the  taxes  paid  for  23  years,  and  in  1913  the 

the  taxing  officers  did  not  know  that  they  successor  of  the  sheriff  who  made  the  sale 

were   separate    tracts.      Gadsden    v.    West-  executed    a    deed    to    the    purchaser,    there 

shore  Inv.  Co.,  99  S.  C.  172,  82  S.  E.  1052  were    no    fatal   irregularities    defeating    the 

(1914).  purchaser's    title.      Gadsden    v.    Westshore 

When  there  was  no  line  of  demarcation  Inv.  Co.,  99  S.  C.  172,  82  S.  E.  1052  (1914). 

between  tracts  sale  as  though  one  tract  was  A  treasurer  has  no  authority  to  issue  an 

not    invalid. — Under     this     section,     where  execution  on  land  sold  for  taxes,  and  as  an 

there  was  no  line  of  demarcation  between  execution  is  a  necessary   step   towards  the 

two  tracts,  a  tax  sale  was  not  invalid   be-  sale  of  delinquent  lands  the  tax  deeds  of  a 

cause  they  were  assessed  against  "unknown,"  sheriff  under  such   execution   and   sale   are 

levied    upon,    advertised,    and    sold    as    one  invalid  and  void.    Sprott  v.  Sprott,  110  S.  C. 

tract.     Gadsden  v.  Westshore  Inv.  Co.,  99  43S,  96  S.  E.  617  (1918). 
S.  C.  172,  82  S.  E.  1052  (1914). 

§  65-2844.  Same ;  back  taxes  not  charged  if  in  process  of  collection. 

No  county  auditor  shall  charge  property  with  back  taxes  after  written  notice 

from  the  agent  of  the  State  Budget  and  Control  Board  that  the  back  taxes 

on  the  particular  piece  of  property  are  then  in  process  of  collection  by  the  State 

Budget  and  Control  Board. 

1942  Code  §2174;  1932  Code  §2179;  Civ.  C.  '22  §129;  Civ.  C.  '12  §124;  Civ.  C.  '02 
§120;   1898   (22)   725. 

§  65-2845.  Investigations  as  to  omitted  property. 

The  agent  of  the  State  Budget  and  Control  Board  shall  give  the  notice  re- 
ferred to  in  §  65-2844  to  the  auditor  immediately  on  discovery  of  facts  render- 
ing it  necessary  to  investigate  as  to  any  such  piece  of  property.    And  if  the 
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auditor,  treasurer  or  sheriff  shall  refuse  to  allow  free  access  to  all  executions, 

books  and  records  that  may  affect  such  property  the  agent  may  proceed  by 

mandamus  to  require  him  to  give  access  to  them;  and  if  any  such  sheriff  or 

treasurer  shall  refuse  or  neglect  to  make  the  return  of  such  execution  to  the 

auditor's  office  in  due  time,  he  may  be  compelled  by  mandamus  to  make  such, 

return. 

1942  Code  §2174;  1932  Code  §2179;  Civ.  C.  '22  §129;  Civ.  C.  '12  §124;  Civ.  C.  '02 
§120;    1898    (22)    725. 

§  65-2846.  Statement  of  delinquent  taxes  by  Secretary  of  State ;  penalty;  valua- 
tion. 
The  Secretary  of  State,  as  agent  of  the  State  Budget  and  Control  Board,  or 
his  authorized  agent  may  prepare  a  statement  of  the  simple  taxes,  with  fifteen 
per  cent  penalty  thereon  for  each  and  every  levy  which  to  him  or  his  agent 
appears  past  due  and  unpaid  upon  any  land,  buildings  and  railroad  property, 
real  or  personal,  upon  which  any  levy  made  by  the  General  Assembly  appears 
past  due  and  unpaid  for  twelve  months.  The  calculation  of  taxes  due  shall  be 
made  at  such  valuation  as  the  Secretary  of  State  may  deem  just  and  equitable. 

1942  Code  §  2154;  1932  Code  §  2154;  Civ.  C.  '22  §  114;  Civ.  C.  '12  §  109;  Civ.  C.  '02  §  105; 
1892  (21)   82. 

§  65-2847.  Collection  of  taxes  by  Budget  and  Control  Board. 

Any  agent  of  the  State  Budget  and  Control  Board  may  collect  all  tax  claims 

pertaining  to  any  execution  filed  pursuant  to  §  65-2799  and  also  pertaining  to 

executions  for  taxes  uncollected  which  may  be  lost  or  otherwise  unaccounted 

for  by  the  sheriff  or  treasurer  in  any  year  and  all  back  taxes  on  lands  and 

buildings  and  on  railroad  property,  real  and  personal,  which  are  off  the  tax 

books  or,  being  on  the  tax  books,  are  found  to  have  escaped  the  payment  of 

taxes  in  any  year,  from  any  cause,  such  taxes  being-  past  due  and  unpaid  for 

twelve  months  and  not  stayed  by  the  action  of  any  judicial  process,  including 

all  cases  of  partial  returns  and  payment  of  taxes  on  lands  by  any  taxpayer  who 

returns  and  pays  in  less  than  his  titles  call  for,  whose  whole  estate  shall  in  all 

such  cases  be  held  liable  under  the  prior  and  preferred  lien  for  unpaid  taxes 

under  the  provisions  of  this  Title  for  any  such  shortage  in  returns  and  payments 

in  proportion  to  such  shortage  any  such  agent  shall  turn  the  proceeds  of  any 

such  collection  into  the  ordinary  sinking  fund  of  the  State  under  proceedings 

as  provided  by  law. 

1942  Code  §2153;  1932  Code  §2153;  Civ.  C.  "22  §  113;  Civ.  C.  '12  §  108;  Civ.  C.  '02  §  104; 
1898  (22)  726. 

§  65-2848.  Entry  on  delinquent  lands  and  demand  for  payment. 

The  Secretary  of  State  shall  then,  by  himself  or  his  agent,  enter  upon  the 
lands  and  personally  serve  a  copy  of  such  statement  of  dues,  with  a  demand 
for  payment  thereof,  together  with  the  necessary  mileage,  advertisement  and 
other  costs  and  charges  accrued  thereon,  upon  any  person  whom  he  finds  in 
possession  of  the  land  or  of  any  part  thereof.  If  he  fails  to  find  any  one  in 
possession  of  the  land  or  any  part  thereof  upon  such  entry  he  shall  post  a  copy 
of  such  statement  and  demand  upon  the  premises  and  shall  serve  such  person 

725 


§  65-2849  Code  of  Laws  of  South  Carolina  §  65-2850 

as  to  him  or  his  agent  appears  to  be  the  last  owner  with  a  copy  of  the  state- 
ment and  demand,  if  such  owner  or  party  in  interest  be  a  resident  of  the  coun- 
ty in  which  the  land  is  located;  otherwise  he  shall,  for  three  consecutive  weeks, 
insert  in  some  paper  published  in  the  county,  or  having  a  circulation  therein, 
an  advertisement  briefly  describing  the  land,  and  stating  the  total  amount  due 
thereon,  together  with  the  mileage,  advertisement  and  other  costs  and  a  de- 
mand for  the  payment  thereof  within  three  weeks  from  the  date  of  the  first 
insertion,  under  pain  of  distress  and  sale  of  the  land  to  satisfy  such  demand 
with  costs. 

1942  Code  §2155;  1932  Code  §2155;  Civ.  C.  '22  §  115;  Civ.  C.  '12  §  110;  Civ.  C.  '02  §  106; 
1892  (21)  82. 

§  65-2849.  Petition  and  appeal  when  taxes  alleged  to  have  been  paid. 

In  case  any  owner  or  person  having  any  interest  in  any  parcel  of  such  land 
alleged  to  be  in  default  by  the  Secretary  of  State  as  aforesaid  shall  allege  that 
the  taxes  have  been  paid,  he  may,  before  the  issuing  of  the  warrant  to  the 
sheriff,  set  forth  his  alleged  grievance  by  petition  in  writing,  accompanied 
with  such  evidence  in  writing  as  he  may  desire  to  submit,  to  the  Secretary  of 
State  who  shall  pass  upon  it.  And  if  the  petitioner  shall  be  dissatisfied  with 
the  ruling  of  the  Secretary  of  State,  he  may  appeal  to  the  State  Budget  and 
Control  Board  who  may  hear  and  pass  final  judgment  upon  such  appeal,  pro- 
vided the  appealing  petitioner,  within  twenty  days  of  the  ruling  of  the  Secretary 
of  State,  file  with  the  Secretary  of  State  a  written  appeal  to  the  Board,  with  all 
papers  in  the  case.  Pending  the  decision  of  the  Board  on  such  appeal  there 
shall  be  a  stay  of  issuing  of  the  warrant  to  the  sheriff. 

1942  Code  §2158;  1932  Code  §2158;  Civ.  C.  '22  §118;  Civ.  C.  '12  §113;  Civ.  C.  '02 
§  109;  1892  (21)  82. 

§  65-2850.  Petition  for  correction  of  valuation. 

If,  before  the  issuing  of  the  execution  by  the  Secretary  of  State  to  the  sheriff, 
any  owner  or  person  interested  in  the  land  shall  personally  file  with  the  Sec- 
retary of  State,  or  with  his  agent,  notice  that  he  deems  the  valuation  fixed  by 
the  Secretary  of  State  as  excessive  and  that  he  desires  the  township  board  of 
assessors  to  value  the  property,  the  Secretary  of  State,  or  his  agent,  shall  call 
upon  such  township  board  of  assessors  for  the  township  in  which  the  land  is 
located  to  certify  to  him  a  valuation  of  such  land,  with  the  improvements  there- 
on, under  pain  of  any  member  who  shall  fail  to  so  certify  such  valuation  within 
one  week  being  removed  from  office  and  being  fined  five  dollars  by  any  magis- 
trate, one-half  of  such  fine  for  the  benefit  of  the  State  Budget  and  Control 
Board  and  one-half  for  the  person  demanding  the  valuation.  Such  valuation 
by  the  members  of  the  board  of  assessors,  or  a  majority  of  them,  shall  be  final 
and  conclusive,  without  right  of  appeal  therefrom.  If  any  such  owner  or 
person  in  interest  do  not  appear  and  personally  serve  in  writing  the  Secretary 
of  State,  or  his  agent,  with  such  personal  notice  of  appeal  to  the  township  board 
of  assessors,  he  shall  be  ever  afterwards  barred  from  any  appeal  whatever 
from  the  valuation  placed  upon  the  land  by  the  Secretary  of  State  or  his  agent. 

1942  Code  §2158;  1932  Code  §2158;  Civ.  C.  '22  §118;  Civ.  C.  '12  §113;  Civ.  C.  '02 
§  109;  1892  (21)  82. 
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§  65-2851.  Issue  of  execution  against  such  land. 

If  payment  be  not  made  within  three  weeks  from  the  date  of  personal  service, 

posting  or  first  insertion  of  advertisement  as  provided   in   this   article,   the 

Secretary  of  State,  as  agent  of  the  State  Budget  and  Control  Board,  may  at 

any  time  thereafter  issue,  in  the  name  of  the  State,  a  warrant  or  execution  in 

duplicate  against  such  land  upon  which  such  taxes,  penalties,  costs  and  charges 

are  due,  signed  by  him  in  his  official  capacity,  directed  to  the  sheriff  of  the 

county  in  which  the  land  is  situated,  or  to  his  lawful  deputy,  requiring  and 

commanding  him  to  levy  the  execution  by  distress  and  sale  of  all  of  the  land 

in  default  to 'satisfy  the  taxes,  State,  school,  county  or  other  special  levies, 

penalties,  costs  and  charges  against  the  property  in  the  statement,  together 

with  the  sheriff's  fees  and  costs. 

1942  Code  §  2155;  1932  Code  §  2155;  Civ.  C.  '22  §  115;  Civ.  C.  '12  §  110;  Civ.  C.  '02  §  106; 
1S92  (21)  82. 

§  65-2852.  Form  of  warrant. 

Any  warrant  or  execution  issued  under  the  provisions  of  §  65-2851  shall  run 

substantially  in  these  words  (filling  in  blanks  to  suit  each  case),  viz 

Secretary  of  State  ex  officio  agent  of  the  State  Budget  and  Control 

Board,  to  the  sheriff  of County,  or  to  his  lawful  deputy  :  Whereas, 

it  appears  that  that  lot  or  parcel  of  land,  described  as acres,  more 

or  less,  situate  in Township  and County,  bounded 

by  lands  of ,  is  in  default  for  taxes,  penalties  and  costs  to  the 

amount  of  $ ,  as  will  more  fully  appear  by  the  attached  statement  and 

demand,  and  by  the  return  of  the  Secretary  of  State,  or  his  agent,  endorsed 
thereon,  as  to  the  service,  posting  or  advertisement  of  same  as  law  requires 
and  the  neglect  of  owner  or  person  in  interest  to  pay  the  above  charges  :  These 
are,  therefore,  in  the  name  of  the  State,  strictly  to  charge  and  command  you 

to  levy  by  distress  and  sale  of  such  land  the  sum  of dollars,  together 

with   dollars,  the  penalties,  costs  and  charges  thereof,  and  for  so 

doing  this  shall  be  your  sufficient  warrant.  Given  under  my  hand  and  seal 
this  ....  day  of ,  A.  D.  19. . . 


Secretary  of  State  and  ex  officio  agent  of  the  State  Budget  and  Control  Board. 

1942  Code  §2155;  1932  Code  §2155;  Civ.  C.  '22  §  115;  Civ.  C.  '12  §  110;  Civ.  C.  '02  §  106: 
1892  (21)  82. 

§  65-2853.  Sheriffs'  possession,  sale,  proceedings  and  distribution  of  proceeds. 
Under  and  by  virtue  of  such  warrant  or  execution  the  sheriff  shall  seize  and 
take  exclusive  possession  of  such  land  in  default  and,  after  due  advertisement, 
sell  it  before  the  courthouse  door  of  the  county  on  a  regular  sales  day  and 
within  the  usual  hours  for  public  sales  for  cash,  make  title  therefor  to  the 
purchaser  upon  his  complying  with  the  terms  of  sale  and  annex  to  such  title 
the  duplicate  warrant  with  endorsement  thereunder,  put  the  purchaser  in 
possession  of  the  property  sold  and  conveyed  and,  after  deducting  from  the 
proceeds  of  sale  the  amount  of  taxes,  penalties,  costs  and  charges,  shall  pay 
over  to  the  former  owner  or  to  the  persons  in  legal  interest,  as  their  interest 

717 


§  65-2854  Code  of  Laws  of  South  Carolina  §  65-2855 

may  appear  upon  conclusive  proof  thereof,  the  surplus,  if  any  there  be,  and 

shall  pay  to  the  Secretary  of  State,  as  agent  of  the  State  Budget  and  Control 

Commission,  within  ninety  days  from  the  date  when  the  execution  was  placed 

in  his  hands,  all  the  taxes,  penalties,  costs  and  charges  other  than  the  sheriff's 

costs  for  levy,  advertisement  and  sale. 

1942  Code  §2157;  1932  Code  §2157;  Civ.  C.  '22  §117;  Civ.  C.  '12  §112;  Civ.  C.  '02 
§108;   1892    (21)    82. 

Cross  references. — As  to  lien  of  purchaser  certain  purchasers  of  lands  at  tax  sales,  see 
at  tax  sale  after  subsequent  dispossession,  §  65-2783.  As  to  purchaser's  right  to  refund 
see  §§  65-2782  and  65-2785.   As  to  refunds  to       on  redemption,  see  §  65-2784. 

§  65-2854.  Forfeited  land  commissions  as  purchasers. 

In  case  there  be  no  bid  equal  in  amount  to  the  taxes  named  in  such  warrant 
or  execution  the  county  auditor  shall  buy  the  land  for  the  county  forfeited 
land  commission  or  the  municipal  forfeited  land  commission,  if  the  property 
be  located  in  a  municipality  which  has  such  a  commission,  as  the  actual 
purchaser  thereof  for  the  amount  of  such  taxes,  costs,  penalties  and  charges 
and  the  sheriff  shall  thereupon  execute  titles  to  such  commission  as  to  any 
other  purchaser  and  in  the  manner  provided  in  this  article  and  shall  put  it 
or  its  authorized  agent  in  possession  of  the  premises,  upon  the  payment  to 
him,  by  the  commission  of  the  costs  and  fees  provided  in  this  article  for  the 
sheriff.  The  land  so  sold  and  purchased  and  delivered  to  the  commission  shall 
be  treated  by  it  as  assets  of  the  State  in  its  charge  and  by  it  sold  at  such  times, 
in  such  manner  and  upon  such  terms  as  by  it  shall  be  deemed  most  advan- 
tageous to  the  State. 

1942  Code  §2157;  1932  Code  §2157;  Civ.  C.  '22  §117;  Civ.  C.  '12  §112;  Civ.  C.  '02 
§  108;   1892    (21)    82. 

Cross  references. — As  to  lien  of  purchaser  to  certain  purchasers  of  lands  at  tax  sales, 
at  tax  sale  after  subsequent  dispossession,  see  §  65-2783.  As  to  purchaser's  right  to 
see  §§  65-2782  and  65-2785.     As  to  refunds       refund  on  redemption,  see  §  65-2784. 

§  65-2855.  Disposition  of  surplus  in  certain  cases. 

If  any  such  surplus  be  not  paid  over  by  the  sheriff  within  six  months  to  the 
former  owner  of  the  land  or  to  the  person  formerly  having  a  legal  or  equitable 
interest  in  the  land,  upon  a  conclusive  proof  to  the  sheriff  of  such  ownership 
or  legal  interest,  then,  at  the  expiration  of  such  period  of  six  months,  the 
sheriff  shall  pay  over  such  surplus  to  the  Secretary  of  State,  with  an  accom- 
panying statement,  certified  to  by  him  officially,  fully  describing  the  land 
from  which  the  particular  surplus  was  derived  and  showing  clearly  the  amount 
for  which  such  land  was  sold,  the  amount  of  costs  and  charges  disbursed  there- 
from by  him  and  the  surplus  remaining  and  thereby  paid  over.  Such  surplus 
shall  be,  by  the  Secretary  of  State,  turned  over  to  the  treasurer  of  the  State 
Budget  and  Control  Board,  with  the  accompanying  statement,  and  be  held  by 
him  for  five  years  from  the  date  of  the  sale,  subject  to  the  order  of  the  State 
Budget  and  Control  Board  for  the  refunding  of  such  surplus  to  any  person 
conclusively  proving  to  the  Board  that  he  is  entitled  to  such  surplus,  or  any 
part  thereof,  on  account  of  his  former  ownership  or  legal  interest.    Any  sur- 
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plus  not  so  refunded  within  five  years  shall  be  passed  to  the  general  sinking 

fund  of  the  State. 

1942  Code  §2157;  1932  Code  §2157;  Civ.  C.  '22  §117;  Civ.  C.  '12  §112;  Civ.  C.  '02 
§10S;   1892    (21)    82. 

§65-2856.  Tax  duplicate  to  be  prima  facie  evidence  as  to  payment;  rebutting 
evidence. 
The  failure  of  the  tax  duplicates  to  show  the  payment  of  any  levy  or  part 
thereof  made  by  the  General  Assembly  shall  in  all  courts  of  this  State  be 
received  as  prima  facie  evidence  of  the  nonpayment  of  such  levy,  or  part 
thereof,  and  of  the  existence  of  the  State's  prior  and  preferred  lien  upon  the 
land  to  secure  the  payment  of  such  levy,  or  part  thereof,  with  such  penalties 
and  costs  as  may  have  accrued  thereon  and  as  a  sufficient  warrant  for  the  exe- 
cution and  sale  provided  in  this  article  and  no  rebutting  evidence  shall  be  in 
any  proceeding  in  this  State  admitted  except  the  production  of  the  tax  receipt, 
signed  by  the  county  treasurer,  or  a  receipt  or  certificate,  signed  by  the  county 
treasurer,  or  a  receipt  or  certificate,  signed  by  the  Secretary  of  State,  or  his 
agent,  showing  that  such  levy  or  part  thereof  and  any  penalties  and  costs  that 
may  have  accrued  thereon  were  paid  at  the  proper  time  and  to  the  person 
authorized  by  law  to  receive  them.  But  such  receipt  or  certificate  of  payment 
shall  be  evidence  only  as  to  the  particular  levy  to  which  it  refers  and  shall  not 
affect  any  other  levy  or  charges  or  action  under  this  Title. 

1942  Code  §2159;  1932  Code  §2159;  Civ.  C.  '22  §119;  Civ.  C.  '12  §114;  Civ.  C.  '02 
§110;  1892  (21)  82. 

§  65-2857.  Sheriff's  deed  prima  facie  evidence  of  title. 

In  all  cases  of  sale  the  sheriff's  deed  of  conveyance,  whether  executed  to  a 
private  person,  a  corporation  or  to  a  forfeited  land  commission,  shall  be  held 
and  taken  as  prima  facie  evidence  of  good  title  in  the  holder  and  that  all  pro- 
ceedings have  been  regular  and  all  requirements  of  the  law  have  been  complied 
with. 

1942  Code  §2160;  1932  Code  §2160;  Civ.  C.  '22  §  120;  Civ.  C.  '12  §115;  Civ.  C.  '02  §  111; 
1892    (21)    82. 

Cross  reference. — As  to  evidential  value  But  must  set  up  and  prove  noncompliance 
of  sheriff's  deed  given  at  sales  of  land  for  of  prerequisites  not  recited. — Under  this  sec- 
delinquent  taxes,  see  §  65-2779.  tion  a  tax  deed  silent  as  to  certain  prerequi- 

A  tax  deed  is  only  prima  facie  evidence  sites  in   the  sale  of  the   property   is   prima 

of  regularity  of  the  preliminary  proceedings  facie  evidence  that  these  prerequisites  have 

prior  to  the  execution  thereof,  and  the  same  been  performed,  and  it  is  the  burden  of  the 

may  be  attacked  in  an  action  brought  by  the  defendant    to    set    up    and    prove    noncompli- 

taxpayer   within    two   years    after   the    sale  ance.      Shell   v.    Duncan,   31    S.    C.   547,    10 

to  recover  possession  of  the  land.     Bull  v.  S.    E.    330    (1889).      See    also,    Heyward    v. 

Kirk,  37  S.  C.  395,  16  S.  E.  151  (1892).  Christensen,   80    S.    C.    146,    61    S.    E.    399 

Assailant  of  tax  deed  may  rely  on  recitals  (1908);  Hudson  v.  Schumpert,  80  S.  C.  23, 

of  noncompliance  in  the  deed. — Under  this  61   S.  E.   104   (1908). 

section  and  assailant  of  a  tax  deed  may  rely  Under  this  section  if  a  tax  deed  contains 
on  recitals  of  noncompliance  in  the  deed.  recitals  as  to  what  was  done  and  these  re- 
but recitals  failing  to  show  compliance  are  citals  show  that  certain  prerequisites  were 
ineffectual  to  him  the  burden  being  on  him  omitted,  then  the  assailant  could  rely  on 
to  set  up  and  prove  these  prerequisites.  these  recitals  as  the  foundation  of  his  at- 
Shell  v.  Duncan,  31  S.  C.  547,  10  S.  E.  330  tack,  but  a  recital  of  sale  under  extension  of 
(1889).  time  by  the  comptroller  is  prima  facie  evi- 
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dence  of  the  exercise  of  his  power  to  extend  prima  facie  presumption  of  the  validity  of 

the  time.     Shell   v.   Duncan,  31    S.   C.   547,  a  tax  deed  as  set  out  in  this  section  may  be 

10  S.  E.  330  (1889).  rebutted  by  evidence  aliunde  or  by  the  terms 

Which  may  be  done  by  evidence  aliunde  of  the  conveyance  itself.     Shell  v.  Duncan, 

or  by  the  terms  of  the  conveyance.— The  31  S.  C.  547,  10  S.  E.  330  (1SS9). 

§  65-2858.  Sheriff's  description  of  property  sold  and  deed. 

The  sheriff  shall  promptly  send  to  the  Secretary  of  State  a  minute  and  full 

description,  in  writing,  of  all  property  purchased  for  the  State  at  a  tax  sale  held 

at  the  instance  of  the  State  Budget  and  Control  Board  and  shall  promptly  send 

to  the  Secretary  of  State  a  title  deed  for  all  real  estate  so  purchased,  made 

and  executed  in  the  manner  and  form  approved  by  the  Attorney  General. 

1942  Code  §  2165;  1932  Code  §  2165;  Civ.  C.  '22  §  125;  Civ.  C.  '12  §  120;  Civ.  C.  '02  §  116; 
1899    (23)    259. 

§  65-2859.  Limitation  of  action  and  requisites  of  proof. 

No  action  for  the  recovery  of  land  sold  by  the  sheriff  under  the  provisions 

of  §  65-2853  or  for  the  recovery  of  the  possession  thereof  shall  be  maintained 

unless  brought  within  one  year  from  the  date  of  sale,  nor  unless  it  be  sustained 

by  conclusive  evidence  from  the  tax  duplicate  or  from  a  tax  receipt  signed  by 

the  county  treasurer  or  by  a  certificate  signed  by  the  Secretary  of  State  or  his 

agent,  showing  that  all  of  the  taxes  and  levies  for  which  the  land  was  sold. 

with  the  costs  that  may  have  accrued  thereon,  were  paid  prior  to  the  sale,  at 

the  proper  time,  and  to  the  properly  authorized  officials. 

1942  Code  §2160;  1932  Code  §2160;  Civ.  C.  *22  §120;  Civ.  C.  '12  §115;  Civ.  C.  '02  §111; 
1892   (21)   82. 

Remainderman    is    not    prevented    from      sale.     Taylor  v.   Strauss,  95  S.   C.  295,  78 
bringing  an  action  after  one  year  from  a  tax      S.  E.  8S3  (1913). 
sale   to   recover   land    sold   under   the    tax 

§  65-2860.  Disposition  of  lands  forfeited  and  sold  to  State. 

The  sheriff  of  each  county  shall  be  required,  at  the  request  of  the  State 
Budget  and  Control  Board,  to  take  and  hold  possession  of  all  lands  forfeited  and 
sold  to  the  State  for  taxes  and  rent  them  out  for  the  Board  and  negotiate  sales 
of  them,  shall  rent  out  and  negotiate  sales  of  any  lands  in  his  county  belonging 
to  the  State  and  collect  all  of  such  rents  and  may  proceed  to  collect  them, 
in  the  name  of  the  Board,  by  any  and  all  of  the  proceedings  allowed  by  existing 
law.  In  holding,  renting  or  negotiating  sales  of  property  or  collecting  money 
for  the  State  Budget  and  Control  Board,  the  county  sheriff  shall  act  under 
its  direction  and  control  and  shall  make  reports  and  render  accounts  and 
make  settlement  in  such  manner  and  at  such  times  as  the  Board  may  require. 

The  sheriff's  official  bond  shall  be  liable  for  the  funds  so  collected  for  the 

State  Budget  and  Control  Board,  less  his  commissions  on  the  same. 

1942  Code  §§2164,  2165;  1932  Code  §§2164.  2165;  Civ.  C.  '22  §§124,  125;  Civ.  C  *12 
§§  119,  120;  Civ.  C.  '02  §§  115.  116;  1898  (22)  729;  1899  (23)  259. 

§65-2861.  Fees,  costs  and  expenses. 

For  every  such  statement  and  demand  prepared  and  so  personally  served 
or  advertised  by  the  Secretary  of  State,  there  may  be  collected  for  the  State 
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Budget  and  Control  Board,  to  be  used  for  the  benefit  of  the  State,  not  more 
than  three  dollars,  five  cents  per  mile  for  every  mile  actually  traveled  in  enter- 
ing upon  the  premises  or  service  of  the  statement  of  dues  and  demand  in  going 
and  returning  and  not  more  than  one  dollar  for  advertising  and  for  every  war- 
rant issued  by  the  Secretary  of  State  not  more  than  two  dollars.  And  the 
sheriff  shall  take  out  of  such  land  in  default  the  following  fees  in  the  execution 
of  his  office:  for  serving  warrant,  one  dollar,  besides  mileage  at  the  rate  of 
five  cents  for  each  mile  actually  traveled  in  executing  the  warrant;  for  ad- 
vertising sale,  twenty-five  cents ;  for  making  sale  and  executing  deed,  three 
dollars;  for  renting  such  land,  ten  per  cent  on  all  rents  collected  and  on  all 
sums  levied  as  the  simple  taxes,  as  aforesaid,  five  per  cent.  But  the  printer's 
charge  for  advertising  shall  not  exceed  fifty  cents  for  each  tract  of  land  levied 
on  under  execution  and  the  sheriff  is  prohibited  from  demanding  or  collecting 
any  greater  sum  than  is  allowed  by  this  section  nor  shall  he  receive  fees  upon 
nulla  bona  returns,  nor  from  any  other  source  than  from  the  particular  parcel 
upon  which  the  particular  fees,  costs  and  charges  accrue  and  he  shall  receive 
his  commissions  on  each  intallment  when  it  is  paid  if  the  sale  was  partly  for 
cash  and  partly  on  time. 

1942  Code  §§2156,  2165;  1932  Code  §§2156,  2165;  Civ.  C.  '22  §§116,  125;  Civ.  C.  '12 
§§  111,  120;  Civ.  C.  '02  §§  107,  116;  1892  (21)  82;  1899  (23)  259. 

§  65-2862.  Payment  of  costs. 

No  costs  or  fees  allowed  by  law  to  county  treasurers,  auditors  or  sheriffs 
for  issuing  execution,  making  levy,  sale  or  deed,  taking  and  holding  exclusive 
possession  or  for  noting  transfer  in  such  cases  shall  be  paid  by  the  State 
Budget  and  Control  Board  to  such  county  treasurers,  auditors  or  sheriffs  until 
the  land  or  property  upon  which  such  costs  or  fees  accrued  shall  have  been  sold 
by  the  State  Budget  and  Control  Board  and  paid  for,  until  it  collects  suffi- 
cient rent  from  any  parcel  of  land  to  pay  such  costs  and  fees  accrued  thereon 
or  until,  after  the  deed  of  conveyance  and  the  possession  of  the  land  have  been 
turned  over  to  it,  it  has  become  satisfied  as  to  the  regularity  of  the  proceed- 
ings under  which  the  land  was  sold  and  conveyed. 

1942  Code  §  2165;  1932  Code  §  2165;  Civ.  C.  '22  §  125;  Civ.  C.  '12  §  120;  Civ.  C.  '02  §  116; 

1899  (23)  259. 

§  65-2863.  Limitation  of  collections  for  State  Budget  and  Control  Board. 

Except  as  to  the  collection  of  all  such  tax  claims  as  are  described  and 
set  forth  in  §  65-2847,  the  State  Budget  and  Control  Board  shall  not  collect 
any  tax  for  itself. 

1942  Code  §  2162;  1932  Code  §  2162;  Civ.  C.  *22  §  122;  Civ.  C.  '12  §  117;  Civ.  C.  '02  §  113; 

1900  (23)  353. 

§  65-2864.  When  expenses  of  survey  paid. 

No  expenses  for  surveying  out  abandoned  lands  for  the  State  Budget  and 
Control  Board  shall  be  incurred  unless  a  prospective  purchaser  shall  deposit 
enough  money  with  the  Board  to  cover  such  expenses  of  the  survey  or  shall  file 
a  written  agreement  with  the  Board  to  look  to  the  proceeds  of  the  lands 
when  sold  and  to  no  other  source  for  his  pay. 
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1942  Code  §  2166;  1932  Code  §  2166;  Civ.  C.  '22  §  126;  Civ.  C.  '12  §  121;  Civ.  C.  '02  §  117; 
1898  (22)  729. 

§  65-2865.  Board  to  refund  money  to  purchasers  of  lands  not  abandoned. 

When  any  land  shall  be  sold  by  the  State  Budget  and  Control  Board  as 
abandoned  lands  and  it  turns  out  that  the  lands  are  not  abandoned,  but  the 
taxes  have  been  paid,  and  the  purchaser  loses  the  land,  the  Board  shall  refund 
the  money  to  the  purchaser. 

1942  Code  §  2166-1;  1932  Code  §  2173;  Civ.  C.  '22  §  127;  Civ.  C.  '12  §  122;  Civ.  C.  '02  §  118. 

§  65-2866.  Investigation  and  collection  of  shortages. 

The  State  Budget  and  Control  Board  may  fully  investigate  all  cases  of  tax 

receipts  issued  by  county  treasurers,  sheriffs  or  deputy  sherifls,  found  by  its 

agent  in  the  hands  of  the  taxpayers,  the  money  therefor  being  not  turned  over 

and  accounted  for  by  such  treasurer,  sheriff  or  deputy  sheriff,  and  other  like 

irregularities  and  shortages  found  to  exist  against  such  officers  with  respect 

to  tax  collections.     And  the  Board  may  collect  the  money  due  in  all  such 

cases  by  an  action  which  it  may  bring  in  any  court  of  competent  jurisdiction 

under  existing  laws,  such  sums  being  past  due  and  unpaid  for  twelve  months 

and  having  escaped  detection  and  correction  by  the  Comptroller  General  in 

the  annual  settlement  between  the  auditor  and  treasurer.    No  such  action  shall 

in  any  manner  affect  the  criminal  liability  of  such  defaulting  officer.     When 

the  State  Budget  and  Control  Board  shall  collect  any  moneys  on  account  of 

such  shortages,  it  shall  retain,  for  the  benefit  of  the  State  sinking  fund,  only 

the  State's  portion  of  the  taxes  thereon  and  refund  all  the  balance  thereof  to 

the  county  treasurer,  where  it  belongs,  after  deducting  ten  per  cent  of  such 

balance  on  account  of  expenses  of  collecting  such  balance. 

1942  Code  §  2162;  1932  Code  §  2162;  Civ.  C.  '22  §  122;  Civ.  C.  '12  §  117;  Civ.  C.  '02  §  113; 
1900  (23)  353. 

§  65-2867.  Budget  and  Control  Board  to  pay  over  school  tax  collected. 

Whenever,  under  operation  of  existing  law,  unpaid  taxes,  costs  and  penalties 
have  become  assets  of  the  State  in  charge  of  the  State  Budget  and  Control 
Board  by  reason  of  being  past  due  and  unpaid  for  twelve  months,  whether  they 
be  upon  or  off  the  tax  duplicate  or  upon  or  off  the  forfeited  land  list  as  for- 
feited prior  to  December  24  1887,  the  Secretary  of  State,  as  agent  of  the  State 
Budget  and  Control  Board,  shall,  once  a  year,  pay  over  to  the  respective  county 
treasurers  (to  be  by  them  placed  to  the  credit  of  the  common  school  fund),  out 
of  such  assets  as  may  have  been  collected  by  him  during  the  year,  so  much 
thereof  as  would  have  been  the  simple  constitutional  school  tax  had  such  tax 
not  become  assets  of  the  State  in  charge  of  the  State  Budget  and  Control 
Board. 

1942  Code  §2163;  1932  Code  §2163;  Civ.  C.  '22  §123;  Civ.  C.  '12  §118;  Civ.  C.  '02 
§114;  1896  (22)  61. 

§  65-2868.  Article  cumulative. 

The  remedy  afforded  by  this  article  is  additional  to  existing  remedies  and 
the  State  Budget  and  Control  Board  shall  always  have  the  choice  of  remedies 
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and  the  right  to  abandon  cither  remedy  at  any  stage  of  proceedings  and  adopt 
any  other  existing  remedy. 

1942  Code  §2161;  1932  Code  §2161;  Civ.  C.  '22  §  121;  Civ.  C.  '12  §  116;  Civ.  C.  '02  §  112. 


CHAPTER  21. 

Forfeited  Lands. 


Article  1. 
General  Provisions. 

Sec. 

65-2901.  County  forfeited  land  commissions. 

65-2902.  Same;  special  provision  for  Ander- 
son  Count}-. 

65-2903.  Same;  special  provision  for  Beau- 
fort County. 

65-2904.  Same;  special  provision  for  Horry 
Count3r. 

65-2905.  Municipal  forfeited  land  commis- 
sions. 

65-2906.  Organization;  compensation  of  sec- 
retary; quorum. 

65-2907.  Transfer  of  titles  from  State  to 
county  forfeited  land  commis- 
sions. 

65-2908.  Sale  of  forfeited  lands. 

65-2909.  Same;  special  provision  for  Abbe- 
ville  County. 

65-2910.  Same;  special  provision  for  Ander- 
son County. 

65-2910.1.  Same;  payment  of  costs  in  Ches- 
ter  County. 

65-2911.  Same:  special  provision  for  Ches- 
ter County. 

65-2911.1.  Same;  price  and  manner  of  sale 
in  Chester  County. 

65-2912.  Same;  special  provision  for  Horry 
County. 

65-2913.  Sale  by  former  owner  of  forfeited 
lands. 

65-2914.  Same;  old  tax  to  be  paid  on  sale 
of  whole  tract;  seventy-five  per 
cent  on  sale  of  part. 

65-2915.  Same:  commission  may  convey 
such   property. 

65-2916.  Commission   may   assign   its   bids. 

65-2917.  Same;  exception  for  certain  coun- 
ties. 

65-2918.  Execution  of  deeds  and  validation 
of  certain  deeds. 

65-2919.  Disposition    of   proceeds    of    sales. 

65-2919.1.  Same;  disposition  in  Chester 
County. 

65-2920.  Same;  disposition  in  Hampton 
County. 

65-2921.  Fees  of  sheriff  on  purchase  by  for- 
feited land  commission. 


Article  2. 

Titles  of  Lands  Forfeited  Prior  to 
December  24  1887  Renounced. 
Sec. 
65-2931.  Title   of   State  by   forfeiture   prior 

to  1887  renounced. 
65-2932.  State   Budget   and   Control   Board 

to  hear  petition  for  such  relief. 
65-2933.  Lien  against  such  formerly  forfeit- 
ed lands. 

Article  3. 
Forfeited  Lands  in  Aiken  County. 

65-2941.  Conveyance  of  tax  forfeited  lands 
to  forfeited  land  commission;  no- 
tice  thereof. 

65-2942.  Same;  further  provisions  with  re- 
spect to  notice. 

65-2943.  Same;  redemption  after  convey- 
ance. 

65-2944.  Acceptance  of  title. 

65-2945.  Redemption  of  such  lands. 

65-2946.  Deed  to  person  redeeming;  effect. 

65-2947.  Same;  deed  to  person  in  possession 
seven  years. 

65-2948.  Legal  services  and  expenses  on  re- 
demption. 

65-2949.  Redeemer  placed  in  possession. 

Article  4. 

Adjustment  of  Taxes  on  Forfeited   Lands 
in  Aiken  County. 

65-2961.  When   authorized. 

65-2962.  Adjustment  not  to  affect  taxes  of 
current  year. 

65-2963.  Fee  for  inspection  of  property. 

65-2964.  Collection  of  such  taxes  by  sheriff. 

65-2965.  Article  not  applicable  after  execu- 
tion of  deed;  stay  of  deed  pend- 
ing action. 

65-2966.  Definitions. 

Article  5. 

Forfeited   Land   Commission  in 
Allendale  County. 

65-2971.  Sale  of  lands  on  certain  terms. 
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65-2972.  Rent  of  lands;  waiver  of  lien. 

65-2973.  Disbursement  of  receipts. 

Article  6. 

Forfeited  Land  Commission  in 
Beaufort  County. 

65-2981.  Duties  of  forfeited  land  commis- 
sion. 

65-2982.  Compensation  of  forfeited  land 
commission. 

65-2983.  Disposition  of  funds  of  commis- 
sion. 

65-2984.  Opportunity  to  be  given  to  redeem 
before  sale. 

65-2985.  Sale  of  lands  on  certain  terms. 

65-2986.  Rent  of  lands;  waiver  of  lien. 

Article  7. 
Borrowing  in   Calhoun   County. 
65-3001.  When  authorized. 

Article  8. 
Chesterfield  County  Provisions. 

65-3011.  Agent. 

65-3012.  Efforts  to  dispose  of  forfeited 
lands. 

65-3013.  Expenses  of  forfeited  land  com- 
mission. 

65-3014.  Disposition  of  forfeited  land  com- 
mission fund. 

Article  9. 

Duties  of  Tax  Collector  in 
Clarendon  County. 

65-3021.  Tax  collector  to  take  charge  of  for- 
feited lands. 

65-3022.  Inventory  of  forfeited  lands. 

65-3023.  Management  of  such  lands. 

65-3024.  Employment  of  agent;  compensa- 
tion. 

65-3025.  Bond  of  such  agent. 

65-3026.  Employment   of  attorneys. 

65-3027.  Disposition  of  forfeited  lands. 

65-3028.  Disposition  of  income. 

65-3029.  Use  of  proceeds  of  sales. 

65-3030.  Co-operation  of  forfeited  land  com- 
mission. 

65-3031.  Report  to  county  legislative  dele- 
gation. 

Article  10. 

Redemption  of  Forfeited  Lands  in 
Clarendon  County. 

65-3041.  Redemption  by  payment  in  install- 
ments. 
65-3042.  Procedure  following  application. 


Sec. 

65-3043.  Payment  of  installments;  effect  of 
failure  to  pay  installment  or  cur- 
rent taxes. 

65-3044.  Taxes  on  personal  property  cov- 
ered by  same  execution. 

65-3045.  Judicial  sales. 

65-3046.  Segregation  of  property. 

65-3047.  Disposition  of  funds  collected  by 
supervisor. 

65-3048.  Duties  of  supervisor  additional; 
books  and  forms. 

Article  11. 

Provisions  for  Colleton  County. 

65-3061.  Commission  may  employ  agent. 
65-3062.  Payment  of  advertising  costs. 

Article  12. 

Forfeited  Land  Commission  of 
Darlington  County. 

65-3071.  Appointment,  term  and  removal. 

65-3072.  Control  of  forfeited  lands. 

65-3073.  Record  of  forfeited  lands. 

65-3074.  Sale  or  lease  of  property. 

65-3075.  Improvement   of   lands. 

65-3076.  Growing  crops  on  forfeited  lands. 

65-3077.  Repairs. 

65-3078.  Agent  of  commission. 

65-3079.  Bond  and  compensation  of  agent. 

65-3080.  Agent  not  to  act  without  commis- 
sion's consent. 

65-3081.  Agent  and  commissioners  not  to 
be  interested  in   transactions. 

65-3082.  Sale  on  deferred  payments. 

65-30S3.  Defaulting  taxpayer  to  be  en- 
couraged. 

65-3084.  Division  of  proceeds  of  sale. 

65-3085.  Disposition  of  proceeds. 

65-3086.  Penalties. 


Article  13. 
Dillon  County. 
3091.  Sale  of  real  estate  by  commission. 

Article  14. 

Forfeited  Land  Commission  of 
Dorchester  County. 

3101.  Commission  to  have  two  members. 

3102.  Appointment,  term  and  vacancies. 

3103.  Bond. 

3104.  Compensation. 

3105.  Records;  clerical  help;  attorneys. 

3106.  Duties  and  powers. 

3107.  Recording  of  deeds  made  by  com- 
mission. 

3108.  Reports  and  settlements. 


65- 


65 

65 
65- 
65- 
65- 
65- 
65- 

65- 
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Article  IS. 

Forfeited  Land  Commissioner  of 
Florence  County. 


Sec. 

65-3121. 
65-3122. 


Term;  election;  vacancies. 

Bond. 

65-3123.  Duties   of   forfeited   land   commis- 
sioner. 
65-3124.  Approval  of  sales. 
65-3125.  Compensation. 
65-3126.  Reports  and  settlements. 

Article  16. 

Forfeited   Land   Commission   of 
Greenwood  County. 

65-3131.  Membership;    sale,    lease,    etc.,    of 

real  estate. 
65-3132.  Secretary. 
65-3133.  Disposition    of   proceeds   of   sales; 

accounting. 
65-3134.  Examination  of  lands,  etc. 
65-3135.  Disposition    of    proceeds    of    sales 

and   rentals. 
65-3136.  Conveyance  to  commission  of  real 

estate  sold  under  tax  executions 

and  not  redeemed. 
65-3137.  Effect  of  such   deed;   payment   of 

costs;  revolving  fund;  records. 

Article  17. 

Governing  Body  to  Be  Forfeited  Land  Com- 
mission   in    Horry    County. 

65-3151.  Duties  and  powers  of  forfeited  land 
commission  devolved  on  govern- 
ing body  of  county. 

65-3152.  Employment  of  person  to  have 
charge  of  lands. 

65-3153.  Duties  of  clerk  of  governing  body. 

65-3154.  When  property  bid  in  for  county. 

65-3155.  Tax  collector  to  convey  property 
to  governing  body. 

Article  18. 
Revolving  Fund  in  Lexington  County. 
65-3161.  Established;  use. 

Article  19. 

Marion  County. 

65-3171.  Employment  of  real  estate  agents. 
65-3172.  Commission  to  record  conveyances 
made  by  it. 

Article  20. 

Forfeited  Land  Commission  in 
Marlboro  County. 

65-3181.  Appointment,   term  and  vacancies. 
65-3182.  Compensation. 


Sec. 

65-3183.  Use  of  agent  or  other  county  em- 
ployees; use  of  funds. 

65-3184.  Agent  to  give  bond. 

65-3185.  Possession   of  forfeited   lands. 

65-3186.  Attorneys. 

65-3187.  Leasing  and  general  control  of 
such  lands. 

65-3188.  Sale  of  lands. 

65-3189.  Disposition  of  income. 

65-3190.  Blank. 

65-3191.  Inventory  of  forfeited  lands. 

65-3192.  Annual  report. 

65-3193.  Payment  of  costs  and  fees  of  tax 
officials. 

Article  21. 

Auction  of  Forfeited  Lands  in 
McCormick  County. 

65-3201.  Commission  to  auction  lands  ac- 
quired at  tax  sales. 

Article  22. 
Richland  County. 

65-3211.  Duties  of  tax  collector  with  respect 
to   commission. 

65-3212.  Assignment  of  bid  by  commission. 

65-3213.  Sale  of  forfeited   lands. 

65-3214.  Perfecting  titles. 

65-3215.  Validation  of  certain  transactions. 

65-3216.  Lease,  etc.,  of  lands;  sale  of  timber. 

65-3217.  Use  of  proceeds  of  sales  or  rentals. 

65-3218.  Disposition  of  receipts. 

65-3219.  Annual  report  to  legislative  dele- 
gation. 

Article  23. 

Forfeited  Land  Commission  of  Spartan- 
burg County. 

65-3231.  Election;  term;  vacancy. 

65-3232.  Certificate  of  election  and  com- 
mission. 

65-3233.  Commission  in  charge  of  forfeited 
lands;   inventory. 

65-3234.  Bid  on  lands  sold  for  taxes. 

65-3235.  Sale  or  lease  of  property. 

65-3236.  Deposit  and  disbursement  of  re- 
ceipts; pay  of  members. 

Article  24. 

Forfeited  Land  Commission  of 
Sumter  County. 

65-2341.  Composition  of  commission. 

65-3242.  Appointment  of  supervisor  of  pub- 
lic lands. 

65-3243.  Bond  of  supervisor. 

65-3244.  Compensation  of  supervisor  and 
gas  and  oil  allowance. 

65-3245.  Duties  of  commission  generally. 
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65-3246.  Check  and  record  of  forfeited 
lands;  care  and  protection  there- 
of. 

65-3247.  Reforestation  of  lands;  sale  of  tim- 
ber. 

65-3248.  Planting  crops  and  repair  of  build- 
ings. 

65-3249.  Lease  or  sale  of  lands. 

65-3250.   Execution  of  deeds,  etc. 

65-3251.  Disposition  of  sums  collected  by 
supervisor. 

65-3252.  Disposition  of  proceeds  from  rent- 
al and  sales. 


Sec. 

65-3253.  Payment  of  school  districts'  share 
of  proceeds  from  sale  of  lands. 

Article  25. 

Functions  of  Sinking  Fund  Commission  in 
Williamsburg  County. 

65-3261.  Tax  collector  to  make  deeds  to 
sinking  fund   commission. 

65-3262.  Sale  of  lands  by  sinking  fund  com- 
mission. 


Article  1. 
General  Provisions. 

§  65-2901.  County  forfeited  land  commissions. 

A  forfeited  land  commission  is  created  in  each  of  the  counties  of  this  State, 
consisting  of  the  county  treasurer,  county  auditor  and  clerk  of  court,  all 
acting  ex  officio,  who  shall  serve  without  compensation.  The  chairman  of 
the  governing  body  of  any  county  may  also  serve  on  the  forfeited  land  com- 
mission when  officially  designated  so  to  do  by  the  county  legislative  dele- 
gation and  in  such  case  he  shall  have  equal  authority  with  other  members  of 
the  commission  and  shall  serve  without  compensation.  In  all  counties  hav- 
ing a  register  of  mesne  conveyances  such  register  shall  be  a  member  of  the 
forfeited  land  commission  for  that  county  in  lieu  of  the  clerk  of  court. 

1942  Code  §2167;  1936  (39)  1627. 

§  65-2902.  Same ;  special  provision  for  Anderson  County. 

In  Anderson  County  the  board  of  finance  of  said  county  shall  be  the  for- 
feited land  commission. 

1942  Code  §2167;  1936  (39)  1627. 

§  65-2903.  Same ;  special  provision  for  Beaufort  County. 

The   forfeited   land   commission   in   Beaufort  County   shall   consist   of   the 

county  treasurer,  county  auditor  and  county  sheriff. 

1942  Code  §2167;  1932  Code  §2167;  1926  (34)  920;  1929  (36)  125;  1930  (36)  1204, 
1234,  1282;  1931   (37)   172;  1934  (38)   1224;   1937  (40)  416,  494;  1941   (42)  338. 

§  65-2904.  Same;  special  provision  for  Horry  County. 

In  Horry  County  all  of  the  duties,  powers,  authority,  prerogatives  and  priv- 
ileges of  the  forfeited  land  commissions  of  other  counties  are  devolved  and 
conferred  upon  the  governing  body  of  Horry  County. 

1944  (43)   1283. 

§  65-2905.  Municipal  forfeited  land  commissions. 

When  any  municipal  corporation  desires  to  set  up  and  put  in  operation  a 
commission  for  the  purpose  of  buying  lands  sold  under  tax  executions  for 
taxes  or  assessments  due  such  corporation,  its  town  council  may  designate 
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one  or  more,  not  exceeding-  three,  of  the  officers  of  such  municipal  corporation, 
by  resolution  duly  passed  and  entered  upon  the  minutes  of  any  regular  meet- 
ing- of  such  body,  as  the  forfeited  land  commission  of  the  municipality.  The 
person  or  persons  so  designated  and  their  respective  successors  in  office  shall 
ex  officio  constitute  the  forfeited  land  commission  of  such  municipality.  The 
commission  shall  receive  such  compensation  for  its  services  as  may  be  fixed 
by  the  municipality.  Every  forfeited  land  commission  set  up  and  established 
under  the  terms  of  this  section  shall  bid  in  lands  sold  under  tax  execution  for 
delinquent  taxes  or  assessments  due  to  the  municipality  unless  such  lands  bring 
the  amount  of  taxes  and  costs  thereon,  take  title  thereto,  look  after  the  preser- 
vation thereof,  rent  them  and  collect  the  rents  and  sell  them  and  make  and 
execute  good  and  sufficient  deeds  of  conveyance  therefor. 

■Wherever  applicable,  even  by  analogy,  the  law  governing  the  duties  con- 
ferred upon  forfeited  land  commissions  of  the  several  counties  of  the  State 
shall  govern  and  are  devolved  upon  forfeited  land  commissions  created  under 
the  provisions  of  this  section. 

1942  Code  §7267;  1932  (37)  1300;  1933  (38)   164. 

§  65-2906.  Organization;  compensation  of  secretary;  quorum. 

The  forfeited  land  commissions  for  the  several  counties  shall  organize  by 
electing  one  of  their  number  chairman  and  may  elect  a  secretary  whose  duties 
they  shall  prescribe  and  whose  compensation  they  shall  fix,  subject  to  the 
approval  of  the  county  legislative  delegation.  But  in  no  case  shall  such 
compensation  exceed  five  per  cent  of  the  money  received  for  the  sale  of  lands 
made  by  the  commission,  such  compensation  and  other  necessary  expenses 
to  be  paid  by  vouchers  drawn  on  the  county  treasurer  and  paid  by  the  county 
treasurer  from  the  ordinary  county  fund  of  the  county  and  signed  by  all  mem- 
bers of  the  commission  for  such  county.  A  majority  of  each  commission  shall 
constitute  a  quorum  for  the  transaction  of  other  business. 

1942  Code  §2171;  1932  Code  §2172;  1926  (34)  920;  1929  (36)   125. 

§  65-2907.  Transfer  of  titles  from  State  to  county  forfeited  land  commissions. 

The  Secretary  of  State  and  the  former  commissioners  of  the  sinking  fund 
having  been  divested  of  all  their  title  to  vacant  lands  and  lands  purchased 
by  the  land  commissions  of  the  State  and  the  former  sinking  fund  commis- 
sioners of  the  State  at  delinquent  tax  sales,  the  forfeited  land  commissions  of 
the  several  counties  have  been  vested  with  title  to  the  same,  with  full  power 
to  sell  and  dispose  of  the  same  in  the  same  manner  as  other  lands  belonging 
to  the  forfeited  land  commissions  of  the  several  counties. 

Deeds  of  forfeited  land  commissions  to  vacant  lands  in  the  State  not  ac- 
tually in  public  use  on  June  2  1939,  the  title  to  which  was  then  in  the  Sec- 
retary of  State  and  the  commissioners  of  the  sinking  fund,  are  declared  to  be 
good  and  sufficient  deeds  to  such  property. 

1942  Code  §  2175;  1939  (41)  381. 
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§  65-2908.  Sale  of  forfeited  lands. 

The  forfeited  land  commissions  created  in  this  article  for  each  of  the  counties 
of  the  State  shall  effect  the  sale  of  lands  forfeited  and  bid  in  for  the  various 
forfeited  land  commissions  of  the  State  by  the  county  auditors  of  the  several 
counties  of  the  State  in  pursuance  of  §65-2771.  All  lands  deeded  to  the  for- 
feited land  commission  of  any  county  shall  be  held  by  it  as  assets  of  the 
county  and  State  and  sold  to  the  best  interest  of  the  county  and  State.  It 
shall  sell  and  dispose  of  such  lands  in  such  a  manner  and  upon  such  terms  and 
conditions  as  to  it  may  appear  to  be  for  the  best  interest  of  its  county, 
but  the  terms  of  sale  shall  not  in  any  case  provide  for  a  longer  term  than  ten 
years  for  the  full  payment  of  the  purchase  price  of  such  property  and  shall 
be  secured  by  a  first  real  estate  mortgage  upon  the  property  sold. 

1942  Code  §§2168,  2170:  1932  Code  §2168;  1926  (34)  920;  1929  (36)  125;  1933  (38) 
212;  1934  (38)  1366;  1936  (39)  1349,  1575;  1938  (40)  1717. 

§  65-2909.  Same ;  special  provision  for  Abbeville  County. 

The  forfeited  land  commission  of  Abbeville  County  shall  at  all  times  keep 
in  its  office  for  public  inspection  a  list  of  the  properties  held  by  it  with  the 
description  of  such  property  and  the  minimum  selling  prices.  And  such 
commission  shall  at  all  times  keep  posted  on  the  bulletin  board  of  the  county 
courthouse  door  a  like  list  of  such  property  with  such  description  and  the 
minimum  selling  prices.  The  commission  shall,  annually,  on  sale's  day 
in  January,  at  the  usual  place  and  during  the  usual  hours  of  public  sale  in 
said  county  sell  at  public  outcry,  to  the  highest  bidder,  all  properties  held  by 
it.  Such  sale  shall  be  made  by  three  weeks  advertisement  in  a  newspaper 
published  in  the  county  and  by  posting  notice  of  it  on  the  bulletin  board  of 
the  county  courthouse  door. 

1943  (43)  25;  1944  (43)   1191. 

§  65-2910.  Same ;  special  provision  for  Anderson  County. 

The  forfeited  land  commission  of  Anderson  County  may,  in  its  discretion, 
sell,  rent  or  lease  any  of  the  property  in  its  possession  and  upon  such  prices, 
terms  and  conditions  deemed  by  it  to  be  wise  and  expedient.  The  commis- 
sion may,  in  its  discretion,  employ  some  competent  person  to  look  after  the 
selling  and  leasing  of  its  lands  and  tenements  and  shall  require  such  person 
to  give  such  bond  for  the  faithful  performance  of  his  duties  as  it  deems 
advisable.  A  person  so  employed  shall  be  paid  for  his  services  such  sum 
or  sums  of  money  as  the  commission  deems  advisable,  not  in  excess  of  five 
per  cent  of  the  gross  sale  price  of  the  real  estate  of  which  he  may  have  con- 
summated the  sale  and  twenty-five  per  cent  on  all  amounts  collected  on 
leases  and  rentals.  The  powers  and  duties  of  said  commission  set  out  in  this 
section  are  cumulative  to  other  powers  and  duties  of  the  commission  under 
the  general  laws  of  this  State. 

1942  Code  §2167;  1936  (39)  1627. 

§  65-2910.1.  Same ;  payment  of  costs  in  Chester  County. 

The  forfeited  land  commission  of  Chester  County  shall  pay  the  cost  of 
advertising  and  sale  of  forfeited  lands  in  the  county  which  are  purchased  by 
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the  auditor  for  it  and  any  costs  of  sale  of  such  lands  after  purchase  and  for 
any  repairs  of  the  property  determined  by  the  commission  to  be  necessary 
during  the  time  the  land  is  held  by  said  commission.  Payment  shall  lie  made 
by  the  commission  from  any  fund  in  its  hands  from  the  sale  or  rent  of  lands 
held  by  it.  Bills  for  such  expenses  shall  be  presented  to  the  commission  for 
payment  within  twelve  months  from  the  date  of  the  sale  or  the  date  such 
repairs  are  made  and,  if  not  presented  within  said  time,  such  bill  shall  be 
forever  barred. 

1942  Code  §  2850-4;  1936  (39)  1408. 

§  65-2911.  Same;  special  provision  for  Chester  County. 

In  Chester  County  the  forfeited  land  commission  may  in  its  discretion  em- 
ploy some  competent  and  suitable  person  to  keep  the  books  and  records  of  the 
commission,  look  after  the  selling',  leasing-  and  renting  of  its  property,  col- 
lect the  purchase  price  of  sales  and  rents  and  account  for  them  and,  when  and 
as  required  by  the  commission,  look  after  the  repairs  and  improvement  of  its 
property  that  may  be  necessary.  For  such  services  the  commission  may  pay 
such  commission  as  the  commission  may  deem  reasonable,  but  no  commission 
shall  be  paid  on  the  proceeds  of  sale  of  any  property  which  may  be  sold  for 
or  less  than  the  amount  of  taxes  due  at  the  time  when  the  sale  for  taxes  was 
made. 

1942  Code  §21G8;  1932  Code  §2168;  1926  (34)  920;  1929  (36)  125;  1934  (38)   1366. 

§  65-2911.1.  Same;  price  and  manner  of  sale  in  Chester  County. 

All  lands  and  properties  in  the  hands  of  the  forfeited  land  commission  of 
Chester  County  shall  be  advertised  for  sale  and  sold  at  public  auction  as  other 
public  sales,  to  the  highest  bidder  therefor  on  such  terms  as  may  be  designated 
in  such  advertisement  at  a  price  not  less  than  the  commission  has  invested 
in  such  lands  on  account  of  delinquent  taxes,  costs,  repairs  and  other  expenses 
incident  thereto. 

1945  (44)  305. 

§  65-2912.  Same;  special  provision  for  Horry  County. 

The  governing  body  of  Horry  County,  as  the  forfeited  land  commission, 
in  its  discretion  shall  sell,  rent  or  lease  any  of  the  property  in  its  possession 
or  coming  into  its  possession  under  the  terms  of  this  chapter  upon  such  prices, 
terms  and  conditions  as  it  may  deem  wise  and  expedient.  It  may,  in  its  dis- 
cretion, employ  some  competent  person  to  look  after  selling  and  leasing  its 
lands  and  tenements  and  shall  require  such  person  to  give  a  bond  in  such 
amount  as  it  may  deem  proper  and  advisable  for  the  faithful  performance  of 
his  duties.  The  person  so  employed  shall  be  paid  for  his  services  from  sums 
of  money  received  from  sales  or  rentals  such  sum  or  sums  of  money  as  the 
governing  body  deems  advisable,  not  exceeding  ten  per  cent  of  the  gross  sale 
price  of  the  real  estate  of  which  he  may  have  consummated  the  sale,  nor 
twenty-five  per  cent  on  all  amounts  collected  on  leases  and  rents.  In  case 
there  be  no  bid  equal  to  the  amount  of  taxes  named  in  a  warrant  or  execution, 
the  chairman  of  the  governing  body  of  the  county  or  in  his  absence  the  clerk 
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of  such  body  shall  buy  the  land  for  the  county  forfeited  land  commission 
as  the  actual  purchaser  thereof  for  the  amount  of  the  taxes  and  penalties, 
costs  and  charges.  All  leases  and  conveyances  shall  be  made  in  the  name  of 
the  county  by  the  chairman  of  the  governing  body  of  the  county  in  accord- 
ance with  a  resolution  of  such  body.  The  tax  collector  of  Horry  County  shall 
from  time  to  time  convey  all  the  properties  that  may  come  into  his  possession 
as  tax  collector  unto  the  governing  body  of  the  county. 
1944  (43)  1283. 

§  65-2913.  Sale  by  former  owner  of  forfeited  lands. 

The  owner  of  any  property  which  has  been  sold  for  delinquent  State  and 
county  taxes  and  which  has  been  bid  in  by  the  forfeited  land  commission  may 
sell  all  or  any  part  of  such  property  so  bid  in  by  the  forfeited  land  commission 
upon  securing  the  approval,  in  writing,  of  the  forfeited  land  commission,  if 
such  land  has  not  theretofore  been  sold  by  such  commission  and  application 
for  such  approval  be  made  to  the  commission  by  the  owner  within  five  years 
from  the  day  following  the  expiration  of  the  period  allowed  by  law  to  owners 
to  redeem  property  sold  for  taxes. 

1942  Code  §2170-2;  1934  (38)  1253. 

§  65-2914.  Same;  old  tax  to  be  paid  on  sale  of  whole  tract;  seventy-five  per 
cent  on  sale  of  part. 

The  forfeited  land  commission  shall  not  give  its  approval  for  the  sale  of 
the  entire  lot  or  tract  unless  the  owner  pays  all  taxes  which  may  at  any  time 
be  due  thereon.  In  case  the  owner  petitions  the  commission  to  sell  a  part 
thereof  and  the  commission  shall  deem  it  advisable  to  permit  such  sale,  the 
owner  shall  pay  to  the  forfeited  land  commission  from  the  proceeds  of  the 
sale  of  such  part  or  portion  of  the  property  involved  not  less  than  seventy-five 
per  cent  of  the  entire  sale  price,  unless  a  smaller  amount  is  sufficient  to  pay 
all  taxes  due,  and  upon  such  payment  the  commission  shall  release  the  lien 
for  taxes  on  the  property  so  sold. 

1942  Code  §2170-2;  1934  (38)  1253. 

§  65-2915.  Same ;  commission  may  convey  such  property. 

Should  the  title  have  been  made  by  the  sheriff  to  the  forfeited  land  commis- 
sion and  not  theretofore  been  sold,  the  forfeited  land  commission  may,  if  it 
approve  the  application  of  the  owner  to  sell  a  portion  of  the  property  so  bid 
in  as  provided  in  this  article,  execute  and  deliver  to  the  owner  or  anyone 
whom  he  may  designate  a  deed  upon  payment  of  the  amount  as  provided  in 
§  65-2914. 

1942  Code  §2170-2;  1934  (38)  1253. 

§  65-2916.  Commission  may  assign  its  bids. 

The  forfeited  land  commission  may  assign  its  bids  at  any  time  before  title 
deed  being  made  pursuant  to  sale,  provided  the  consideration  to  be  paid  for 
such  assignments  shall  not  be  less  than  the  amount  of  taxes,  penalties  and 
costs  for  which  the  property  was  sold. 

1942  Code  §2170-2;  1934  (38)  1253. 
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§  65-2917.  Same;  exception  for  certain  counties. 

The  provisions  of  §  65-2916  shall  not  apply  to  the  counties  of  Chester,  Clar- 
endon, Jasper,  Sumter  and  York. 

1942  Code  §2170-2;  1934  (38)  1253. 

§  65-2918.  Execution  of  deeds  and  validation  of  certain  deeds. 

All  deeds  for  lands  sold  under  the  authority  of  §  65-2908  shall  be  made  by 
the  forfeited  land  commission  of  the  county  holding  title  thereto  or  by  a 
majority  of  the  members  thereof  and  all  conveyances  heretofore  made  to 
and  by  the  several  forfeited  land  commissions,  or  by  a  majority  of  the  mem- 
bers thereof,  are  declared  valid  and  of  full  force  and  effect  and  to  have  been 
made  in  accordance  with  the  provisions  of  this  section.  The  forfeited  land 
commission  of  any  county,  or  a  majority  of  the  members  thereof,  may  require 
the  sheriff  or  other  officer  authorized  by  law  to  execute  a  deed  to  any  land 
which  may  be  bid  in  by  the  county  auditor  to  convey  such  land  to  any  pur- 
chaser to  whom  it  may  be  sold  by  such  forfeited  land  commission,  or  a  ma- 
jority of  the  members  thereof,  after  such  land  has  been  bid  in  by  the  county 
auditor  and  before  it  has  been  conveyed  to  the  forfeited  land  commission  and 
all  conveyances  of  real  property  heretofore  made  by  the  sheriff  or  other  officer 
authorized  by  law  to  execute  such  conveyances  pursuant  to  authority  and 
direction  of  any  forfeited  land  commission,  or  a  majority  of  the  members 
thereof,  are  declared  valid  and  effectual  to  convey  title  according  to  their 
respective  terms,  notwithstanding  that  they  may  have  been  made  by  the 
sheriff  or  other  officer  pursuant  to  authority  or  direction  of  only  a  majority 
of  the  members  of  any  such  commission. 

1942  Code  §2170;  1933  (38)  212;  1936  (39)  1349,  1575;  1938  (40)  1717. 

§  65-2919.  Disposition  of  proceeds  of  sales. 

The  proceeds  of  any  such  sales  shall  be  turned  over  by  such  forfeited  land 
commission  to  the  county  treasurer.  And  the  county  treasurer  shall,  at  the 
close  of  his  fiscal  year,  divide  such  funds,  after  deducting  the  expense  war- 
rants as  drawn  on  him  by  the  forfeited  land  commission  of  his  county,  between 
the  county  and  State  in  proportion  to  their  respective  interests,  the  county's 
part  to  be  placed  in  the  general  county  fund  and  the  State's  part  to  be  turned 
over  to  the  State  Budget  and  Control  Board  to  be  applied  to  reduction  of 
the  State  debt.  If  any  tract  of  land  is  sold  for  less  than  the  taxes  and  pen- 
alties due  thereon  the  proceeds  of  such  sale  shall  be  divided  between  the 
State  and  county  in  the  proportion  of  the  amount  of  taxes  and  penalties  due 
each  of  them. 

1942  Code  §2170;  1933  (38)  212;  1936  (39)  1349,  1575;  1938  (40)  1717. 

§  65-2919.1.  Same;  disposition  in  Chester  County. 

All  funds  from  the  sale  or  rental  of  properties  in  the  hands  of  the  forfeited 
land  commission  of  Chester  County  shall  be  disposed  of  as  follows,  to  wit: 
a  portion  of  such  funds  shall  be  allotted  to  the  school  district  and  the  balance 
of  such  fund  shall  be  placed  in  the  county  contingent  fund  of  Chester  County. 

1945  (44)  305. 
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§  65-2920.  Same ;  disposition  in  Hampton  County. 

In  Hampton  County,  after  deducting  the  expense  warrants  as  drawn  on  the 
treasurer  by  the  forfeited  land  commission  of  the  county  and  after  payment 
of  the  State's  portion  of  the  proceeds  of  sales  as  provided  in  §  65-2919,  the  bal- 
ance of  the  proceeds  of  any  such  sale  shall  be  divided  between  the  county 
and  school  districts  in  proportion  to  their  respective  interests  according  to 
the  school  districts  involved  and  for  the  years  involved,  such  funds  to  be  paid 
over  and  credited  to  the  county  and  the  school  districts  immediately  upon 
receipt  of  the  money  by  the  treasurer. 

1942  Code  §2170;  1938  (40)  1709. 

§  65-2921.  Fees  of  sheriff  on  purchase  by  forfeited  land  commission. 

When  delinquent  lands  are  bought  in  and  held  by  the  forfeited  land  com- 
mission the  sheriff  of  the  county  shall  receive  for  his  services  the  following 
compensation,  and  no  more:  for  serving  warrant  and  taking  exclusive  pos- 
session of  property,  one  dollar  and  mileage  at  the  rate  of  five  cents  per  mile 
for  each  mile  actually  traveled  and  for  issuing  a  deed  to  the  forfeited  land 
commission,  one  dollar  and  cost  of  advertising  as  provided  for  by  law,  to 
be  paid  out  of  ordinary  county  funds  on  warrant  of  the  governing  body  of 
the  county  or  such  officers  in  each  county  as  may  be  authorized  to  issue 
such  warrants. 

1942  Code  §2172;  1932  Code  §2171;  1929  (36)  125. 

Cited  in  Hurst  v.  Sumter  County,  189  S.  Brown,  195  S.  C.  35,  10  S.  E.  (2d)  625 
C.  376,  1  S.  E.  (2d)  238  (1939);  Parker  v.       (1940). 

Article  2. 

Titles  of  Lands  Forfeited  Prior  to  December  24  1887  Renounced. 

§  65-2931.  Title  of  State  by  forfeiture  prior  to  1887  renounced. 

The  State  of  South  Carolina  renounces  all  title  by  forfeiture  for  nonpay- 
ment of  taxes  to  each  and  every  parcel  of  land  in  the  several  counties  of  the 
State  listed  on  the  forfeited  land  record  on  December  24  1887  and  will  treat 
them  hereafter  as  the  lands  of  the  former  owner,  his  heirs  or  assigns.  But 
this  renunciation  of  title  is  upon  the  reservation  and  condition  that  the  State 
may  hereafter  collect  by  suit  at  law  or  other  legal  method  from  such  lands 
a  sum  equal  to  the  aggregate  amount  of  all  annual  assessments  for  taxes  with 
the  penalties  that  might  and  would  have  been  assessed  and  charged  against 
such  lands  in  case  they  had  never  been  declared  delinquent  and  forfeited. 
The  retention  of  the  possession  and  use  of  such  lands  for  ninety  days  after 
December  24  1887  by  such  former  owner,  his  heirs  or  assigns  shall  be  sufficient 
evidence  of  his  acquiescence  in  and  acceptance  of  the  reservations  and  con- 
ditions of  such  renunciation  of  title. 

1942  Code  §2147;  1932  Code  §2147;  Civ.  C.  '22  §107;  Civ.  C.  *12  §102;  Civ.  C.  '02 
§98;  1887  (19)  864. 

§  65-2932.  State  Budget  and  Control  Board  to  hear  petition  for  such  relief. 

The  State  Budget  and  Control  Board  may  hear  and  determine  upon  satis- 
factory proof  the  petition  of  any  taxpayer  praying  relief  on  ground  that  all 
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such  taxes  described  in  §  65-2931  have  been  paid  or  that  portions  of  such  taxes 
have  been  paid  and  an  offer  to  pay  the  balance,  accompanied  by  the  sum  ad- 
mitted to  be  owing.  The  State  Budget  and  Control  Board  shall  grant  such 
relief  in  the  premises  as  may  be  just. 

1942  Code  §2148;   1932  Code  §2148;  Civ.  C.  '22  §108;  Civ.  C.  '12  §103;  Civ.  C.  '02 

§99;  1888  (20)  52. 

§  65-2933.  Lien  against  such  formerly  forfeited  lands. 

To  secure  the  entire  debt  due  the  State  for  prior  taxes  or  other  dues  accrued 
to  the  State  against  such  formerly  forfeited  lands,  to  and  including  the  levy 
of  1886,  or  for  any  other  purpose  whatsoever,  and  for  the  levy  of  1887,  and 
for  all  subsequent  levies  as  they  may  have  accrued  or  shall  accrue  upon  each 
parcel  of  such  land  and  the  costs  and  penalties  due  thereon,  the  State  shall 
have  a  prior  and  preferred  lien  upon  such  lands,  to  be  enforced  and  asserted  in 
any  court  of  competent  jurisdiction  by  the  State  Budget  and  Control  Board 
in  such  cases,  at  such  time  and  to  such  extent  as  it  may  deem  most  ad- 
vantageous to  the  interests  of  the  State.  The  proceeds  of  any  sale  ordered 
by  the  court  in  such  suit  shall  be  applied  first  to  the  payment  to  the  State 
Budget  and  Control  Board  of  the  taxes,  costs  and  penalties  charged  against 
the  property  and  next  to  the  payment  of  the  taxed  costs  in  the  suit  and  ex- 
penses of  sale  and  the  surplus,  if  any  there  be,  shall  be  paid  over  to  the 
former  owners  or  parties  in  interest  as  their  interest  may  appear. 

1942  Code  §2149;  1932  Code  §2149;  Civ.  C.  '22  §109;  Civ.  C.  '12  §104;  Civ.  C.  '02 
§100;  R.  S.  372;  1887  (19)  865;  1888  (20)  52;  1889  (20)  345. 

Article  3. 

Forfeited  Lands  in  Aiken  County. 

§65-2941.  Conveyance  of  tax  forfeited  lands  to  forfeited  land  commission; 
notice  thereof. 

The  sheriff  of  Aiken  County  shall  convey  forthwith  by  fee  simple  title  all 
tax  forfeited  lands  hereafter  appearing  of  record  over  to  the  Aiken  County 
forfeited  land  commission.  Before  any  lands  shall  be  conveyed,  however, 
ninety  days  written  notice  shall  be  given  each  delinquent  taxpayer  or,  in 
the  event  of  the  taxpayer's  death  or  removal  from  the  State,  to  a  party  in  inter- 
est of  the  intention  to  make  such  conveyance  and  providing  for  redemption  of 
the  property  within  such  period  by  the  payment  of  taxes  due  with  all  costs 
and  penalties  attached.  Lands  thus  redeemed  shall  not  be  subject  to  con- 
veyance. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1951  (47)  391. 

§  65-2942.  Same ;  further  provisions  with  respect  to  notice. 

If  there  is  a  mortgage  or  other  lien  of  record  upon  such  land,  like  notice 
shall  be  given  to  the  owner  and  holder  thereof,  who  may  pay  such  taxes, 
penalties  and  costs  and  charge  the  same  against  the  realty  thereunder.  Pub- 
lication of  the  notice  once  a  week  for  six  consecutive  weeks  in  a  newspaper 
published  in  the  county  shall  be  deemed  written  notice.     When  any  person 
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entitled  to  notice  has  a  known  post  office  address,  registered  notice  sent  to 
such  address,  whether  in  or  outside  of  the  State,  shall  be  deemed  sufficient. 
1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  19S1  (47)  391. 

§  65-2943.  Same ;  redemption  after  conveyance. 

Should  any  party  satisfy  a  circuit  judge  that  he  has  not  had  proper  notice 
and  of  his  excusable  neglect,  he  may  pay  the  taxes,  penalties,  costs  and 
interest,  together  with  such  amount  as  such  judge  may  deem  just,  as  reimburse- 
ment to  the  forfeited  land  commission  because  of  his  delay,  at  any  time  within 
twelve  months  of  the  date  of  the  sheriff's  deed  and  have  a  conveyance  of  the 
property  affected  thereby  made  to  him,  whether  owner  or  lien  holder. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1951  (47)  391. 

§  65-2944.  Acceptance  of  title. 

The  Aiken  County  forfeited  land  commission  shall  accept  the  deeds  of 
conveyance  provided  for  in  this  article,  subject  to  the  right  of  any  person  in- 
terested in  the  lands  to  redeem  them  as  provided  in  this  article. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1945  (44)  155;  1946  (44)  1483;  1951 
(47)  391. 

§  65-2945.  Redemption  of  such  lands. 

Any  person  having  an  interest  in  lands  heretofore  or  hereafter  forfeited 
for  taxes  in  Aiken  County  may,  at  any  time  within  ten  years  after  such  for- 
feiture, redeem  such  lands  and  recover  title  and  possession  of  such  forfeited 
lands  by  paying  to  the  treasurer  of  Aiken  County  the  amount  of  the  taxes, 
costs  and  penalties  which  were  due  and  payable  at  the  time  such  lands  were 
forfeited. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1945  (44)  155;  1946  (44)  1483;  1951 
(47)  391. 

§  65-2946.  Deed  to  person  redeeming;  effect. 

When  the  full  amount  to  be  paid  to  redeem  such  lands  has  been  ascer- 
tained and  has  been  paid  to  the  county  treasurer  and  the  treasurer's  receipt 
therefor  is  presented  to  it,  the  Aiken  County  forfeited  land  commission  shall 
execute  and  deliver  a  good  and  sufficient  fee  simple  title  deed  to  such  lands 
to  the  interested  person  redeeming  the  same.  And  the  auditor  of  Aiken  County 
shall  forthwith  place  such  redeemed  land  upon  the  tax  books  for  the  collection 
of  taxes  thereon. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1945  (44)  155;  1946  (44)  1483;  1951 
(47)  391. 

§  65-2947.  Same ;  deed  to  person  in  possession  seven  years. 

If  any  party,  other  than  an  owner  or  lien  holder,  shall  have  been  in  peaceful 
possession  of  any  property  affected  by  this  article  for  a  period  of  seven  years 
or  more  and  shall  serve  notice  of  an  interest  in  such  land  upon  the  sheriff  of 
Aiken  County  within  thirty  days  before  the  expiration  of  the  time  allowed  the 
owner  or  lien  holder  to  redeem  the  property,  the  sheriff  may  execute  and 

744 


§  65-2948  Taxation  §  65-2962 

deliver  a  valid  deed  to  the  property  to  such  person  upon  the  payment  to  the 
sheriff  of  all  taxes,  penalties,  costs,  interest  or  other  expenses. 
1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1951  (47)  391. 

§  65-2948.  Legal  services  and  expenses  on  redemption. 

The  county  treasurer  and  the  Aiken  County  forfeited  land  commission  may 
select  an  attorney  at  law,  a  member  of  the  Aiken  County  bar,  and  may  dele- 
gate to  such  attorney  the  duty  of  preparing  all  title  deeds  to  lands  being 
redeemed  for  execution  by  the  forfeited  land  commission.  The  expenses  and 
fees  of  such  attorney  shall  be  borne  by  the  interested  person  seeking  to  re- 
deem the  lands  in  such  instance,  the  fee  to  be  paid  such  attorney  in  each 
instance  to  be  as  follows:  for  preparing  a  deed,  five  dollars  and  for  all  other 
services  an  additional  five  dollars.  And  there  shall  also  be  paid  by  the  person 
redeeming  such  lands  the  revenue  stamp  to  be  affixed  to  the  deed,  if  any  such 
be  required. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1945  (44)  155;  1946  (44)  1483;  1951 
(47)  391. 

§  65-2949.  Redeemer  placed  in  possession. 

Upon  the  production  of  the  title  deed  from  the  Aiken  County  forfeited  land 

commission,  the  sheriff  of  Aiken  County  shall  place  the  grantee  in  such  deed 

in  possession  of  the  lands  conveyed,  if  requested  so  to  do. 

1942  Code  §3931;  1938  (40)  1680;  1939  (41)  339;  1945  (44)  155;  1946  (44)  1483;  1951 
(47)  391. 

Article  4. 
Adjustment  of  Taxes  on  Forfeited  Lands  in  Aiken  County. 

§  65-2961.  When  authorized. 

If  any  property  in  Aiken  County  is  delinquent  in  the  payment  of  taxes  for 
as  many  as  five  years  or  has  been  sold  for  taxation  and  become  forfeited 
property,  the  owner  of  the  property  in  question  may  present  his  petition  to 
the  county  superintendent  of  education,  the  county  auditor  and  the  county 
treasurer  and,  if  such  officers  or  a  majority  of  them  determine  that  the  prop- 
erty is  not  worth  the  accumulated  taxes  or  that  it  is  proper  that  the  taxes 
should  be  reduced  and  the  costs,  commissions,  fees  and  penalties  taken  off 
and  the  property  restored  to  a  tax-paying  basis,  such  officers  shall  reduce  the 
assessment  of  the  property  for  the  years  in  arrears  as  to  county  taxes  and  cal- 
culate the  tax,  using  the  legal  levy  of  such  years  and  without  reducing  the 
State  or  any  school  tax,  but  making  their  calculations  without  any  penalties, 
commissions  or  fees  and  shall  certify  their  findings  and  calculation  to  the 
sheriff  of  Aiken  County. 

1942  Code  §2840-6;  1938  (40)   1876. 

§  65-2962.  Adjustment  not  to  affect  taxes  of  current  year. 

No  such  adjustment  shall  affect  the  taxes  of  the  fiscal  year  in  which  it  is 
made. 

1942  Code  §  2840-6;  1938  (40)  1876. 
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§  65-2963.  Fee  for  inspection  of  property. 

In  every  case  in  which  the  officers  referred  to  shall  deem  it  proper  to  inspect 
the  property  as  to  which  any  petition  as  to  an  adjustment  under  this  article 
has  been  presented  to  them  they  may  before  acting  upon  the  petition  require 
the  petitioner  to  pay  into  their  hands  the  sum  of  five  dollars  in  each  instance 
for  the  making  of  such  inspection,  which  inspection  they  may  make  through 
one  of  their  number  or  through  their  agent,  the  person  inspecting  the  property 
in  question  to  receive  the  fee  provided  for  in  this  section. 

1942  Code  §2840-6;  1938  (40)   1876. 

§  65-2964.  Collection  of  such  taxes  by  sheriff. 

The  county  sheriff  shall  receive  from  the  petitioner  and  taxpayer,  if  ten- 
dered within  thirty  days  after  the  filing  of  such  findings  with  him,  the  amount 
of  the  adjusted  taxes,  with  a  fee  to  the  sheriff  in  each  instance  of  five  dollars 
in  lieu  of  all  other  costs  and  commissions,  and  the  sheriff  shall  turn  over  the 
proceeds  of  the  collection  to  the  county  treasurer  in  the  usual  manner. 

1942  Code  §  2840-6;  1938  (40)   1876. 

§  65-2965.  Article  not  applicable  after  execution  of  deed;  stay  of  deed  pending 
action. 

The  provisions  of  this  article  shall  not  apply  to  forfeited  lands  after  such 
lands  have  been  conveyed  by  the  sheriff  to  the  Aiken  County 'forfeited  land 
commission  under  the  terms  of  article  3  of  this  chapter  but  shall  permit  ad- 
justments as  to  forfeited  lands  only  before  such  lands  have  been  actually  so 
conveyed,  except  that  if  the  property  owner's  petition  for  adjustment  pro- 
vided for  in  this  article  is  filed  with  the  officers  in  question  before  any  deed  to 
the  property  in  question  is  executed  by  the  sheriff  and  notice  of  such  filing 
is  given  to  the  sheriff  in  writing  no  deed  shall  be  executed  by  the  sheriff  pend- 
ing the  consideration  of  the  petition  of  the  property  owner  by  the  officers 
in  question  nor  during  the  thirty-day  period  allowed  by  this  article  for  the 
payment  of  the  adjusted  tax  after  the  officers  named  in  this  article  have  filed 
their  findings  and  adjustment. 

1942  Code  §2840-6;  1938  (40)  1876. 

§65-2966.  Definitions. 

The  words  "property  holder"  the  expression  "owner  o{  the  property"  and  all 
other  similar  expressions  contained  in  this  article  shall  include  and  embrace  the 
holder  of  any  lien  upon  the  property,  any  such  lien  holder  being  given  au- 
thority to  petition  for  an  adjustment  of  taxes  upon  the  property  covered  by  his 
lien  and  to  act  in  the  same  manner  that  the  property  owner  may  act  and  to 
add  any  amount  that  he  pays  in  liquidation  of  the  taxes  by  the  adjustment 
provided  for  in  this  article  to  his  lien. 

1942  Code  §  2840-6;  1938  (40)  1876. 
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Article  5. 
Forfeited  Land  Commission  in  Allendale  County. 

§  65-2971.  Sale  of  lands  on  certain  terms. 

In  addition  to  the  powers  otherwise  conferred  by  law  upon  the  forfeited 
land  commission  of  Allendale  County,  such  forfeited  land  commission  may 
in  its  discretion  sell  any  lands  held  by  it  under  the  provisions  of  §§  65-2771, 
65-2908  and  65-2913  to  65-2916  on  terms  providing  for  deferred  payments  by 
the  purchaser  secured  by  real  estate  mortgages  over  the  property  so  sold. 

1942  Code  §2841-8;  1935  (39)  41. 

§  65-2972.  Rent  of  lands ;  waiver  of  lien. 

Such  commission  may  rent  out  any  real  estate  so  held  by  the  commission 
for  such  reasonable  rental  as  it  may  be  able  to  obtain  and  may  waive  or  post- 
pone its  lien  for  rent  in  favor  of  any  person  advancing  to  any  tenant  on  such 
property  supplies  for  agricultural  purposes. 

1942  Code  §2841-8;  1935  (39)  41. 

§  65-2973.  Disbursement  of  receipts. 

Any  funds  received  by  such  commission  under  this  article  shall  be  held  and 
distributed  in  the  same  manner  as  is  provided  for  the  handling  and  distribu- 
tion of  funds  received  under  the  provisions  of  §  65-2919. 

1942  Code  §2841-8;  1935  (39)  41. 

Article  6. 
Forfeited  Land  Commission  in  Beaufort  County. 

§  65-2981.  Duties  of  forfeited  land  commission. 

The  forfeited  land  commission  of  Beaufort  County  shall  maintain  proper 
records  disclosing  what  properties  are  owned  by  the  commission  and  what  prop- 
erties have  been  acquired  by  the  commission  for  which  title  has  not  as  yet  been 
received,  secure  titles  for  properties  as  provided  by  law,  locate  all  properties 
owned  by  the  commission  and  properly  post  them  and  negotiate  for  the  sale 
or  rental  of  such  properties  throughout  the  county. 

1942  Code  §2845-5;  1935  (39)  395;  1939  (41)  475. 

§  65-2982.  Compensation  of  forfeited  land  commission. 

For  their  services  the  members  of  the  forfeited  land  commission  of  Beaufort 
County  shall  receive  as  compensation  ten  per  cent  of  the  net  sale  price  or  rental 
price  received  from  such  lands.  But  such  compensation  shall  not  be  paid 
until  such  funds  have  been  collected  from  such  sale  or  rental  as  to  pay  such 
compensation  from  the  transaction  after  all  costs  and  any  incidental  expenses 
in  connection  with  such  transaction  have  first  been  paid. 

1942  Code  §2845-5;  1935  (39)  395;  1939  (41)  475. 

§  65-2983.  Disposition  of  funds  of  commission. 

All  funds  collected  by  the  forfeited  land  commission  of  Beaufort  County 
shall  be  deposited  in  a  bank  in  the  county,  as  are  other  public  funds,  to  the 
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credit  of  the  forfeited  land  commission  and  vouchers  drawn  thereon  by  the 
commission  shall  be  honored.  At  the  expiration  of  each  year  the  forfeited 
land  commission  shall  turn  over  all  funds  not  expended  to  the  county  treas- 
urer and  they  shall  be  disbursed  by  him  in  accordance  with  law;  and  if  there 
be  no  law  to  the  contrary  such  part  thereof  as  shall  be  received  by  the  county 
shall  be  allotted  to  the  school  fund  for  the  purpose  of  retiring  any  outstand- 
ing- school  note. 

1942  Code  §  2845-5;  1935  (39)  395;  1939  (41)  475. 

§  65-2984.  Opportunity  to  be  given  to  redeem  before  sale. 

The  previous  owner  of  property  held  by  the  forfeited  land  commission  of 
Beaufort  County,  if  he  can  be  located,  shall  be  given  notice  by  registered  mail  at 
his  last  known  address  when  an  application  for  the  purchase  of  the  property  has 
been  made  to  the  forfeited  land  commission  and  such  owner  may,  within  thirty  days 
thereafter,  acquire  title  to  the  property  by  paying  to  the  forfeited  land  commission 
or  any  person  designated  to  act  on  its  behalf  the  amount  offered  by  the  applicant 
for  such  property  and  title  to  such  property  shall  be  made  to  the  previous  owner. 
But  in  the  event  that  such  owner  fails  to  notify  the  commission  in  writing,  within 
such  period  of  time,  of  a  desire  to  purchase  the  property,  the  forfeited  land  com- 
mission shall  make  title  to  the  applicant,  provided  the  purchase  price  so  offered  is 
acceptable  to  the  commission. 

1942  Code  §2845-5;  1935  (39)  395;  1939  (41)  475. 

§  65-2935.  Sale  of  lands  on  certain  terms. 

In  addition  to  the  powers  otherwise  conferred  by  law  upon  the  forfeited 
land  commission  of  Beaufort  County,  such  forfeited  land  commission  may  in 
its  discretion  sell  any  lands  held  by  it  under  the  provisions  of  §§65-2771,  65- 
2908  and  §§  65-2913  to  65-2916  on  terms  providing  for  deferred  payments  by 
the  purchaser  secured  by  real  estate  mortgages  over  the  property  so  sold. 

1942  Code  §2845-5;  1935  (39)  395;  1939  (41)  475. 

§  65-2986.  Rent  of  lands ;  waiver  of  lien. 

Such  commission  may  rent  out  any  real  estate  so  held  by  the  commission 
for  such  reasonable  rental  as  it  may  be  able  to  obtain,  and  may  waive  or  post- 
pone its  lien  for  rent  in  favor  of  any  person  advancing  to  any  tenant  on  such 
property  supplies  for  agricultural  purposes. 

1942  Code  §2845-5;  1935  (39)  395;  1939  (41)  475. 

Article  7. 

Borrowing  in  Calhoun  County. 

§  65-3001.  When  authorized. 

The  forfeited  land  commission  of  Calhoun  County  may  borrow  money 
from  time  to  time ;  provided  that  its  outstanding  indebtedness  shall  at  no  one 
time  exceed  three  thousand  dollars.  The  commission  may  execute  notes  or 
other  obligations  in  writing  for  the  repayment  of  amounts  so  borrowed  and 
may  pledge  as  security  for  any  such  indebtedness  any  property  in  its  hands 
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or  income  from  any  property.  Interest  on  any  sum  borrowed  may  be  paid  at 
the  rate  determined  by  the  commission  not  to  exceed  seven  per  cent  per  an- 
num. The  commission  shall  file  annually,  between  December  15th  and  De- 
cember 31st  of  each  year,  a  statement  with  the  governing  body  of  the  county 
showing  all  sums  borrowed  during  the  year  and  any  outstanding  indebtedness 
at  the  date  of  the  filing  of  the  statement.  The  full  faith,  credit  and  taxing 
power  of  Calhoun  County  is  pledged  to  secure  the  payment  of  any  sums  bor- 
rowed under  the  terms  of  this  section. 
1942  Code  §2847-2;  1932  (37)  1199. 

Article  8. 

Chesterfield  County  Provisions. 

§65-3011.  Agent. 

The  forfeited  land  commission  of  Chesterfield  County  may  employ  an  agent 
to  lease  and  rent  the  lands  of  the  commission,  to  collect  the  rents  and  moneys 
arising  therefrom  or  payable  to  the  commission  and  to  negotiate  the  sale 
of  lands  belonging  to  the  commission  and  the  county.  The  forfeited  land 
commission  and  the  governing  body  of  the  county  are  each  authorized  to  pay 
such  commissions  to  such  agent  as  they  shall  deem  to  be  proper.  Such  com- 
missions shall  be  paid  out  of  the  contingent  fund  of  the  county  and  the  for- 
feited land  commission  fund  of  the  county,  respectively. 

1944  (43)  1374. 

§  65-3012.  Efforts  to  dispose  of  forfeited  lands. 

The  forfeited  land  commission  of  Chesterfield  County  and  the  governing 
bod}r  of  said  county  shall  use  th»  utmost  diligence  and  effort  to  effect  a  sale 
of  all  land  of  the  county  and  of  the  commission  not  required  for  public  use. 

1944  (43)  1374. 

§  65-3013.  Expenses  of  forfeited  land  commission. 

The  forfeited  land  commission  may  incur  all  necessary  obligations  and  legal 
services  and  all  other  necessary  and  incidental  expenses  in  connection  with 
the  discharge  of  the  duties  of  the  commission.  Such  expenses  of  the  com- 
mission shall  be  paid  out  of  the  forfeited  land  commission  fund  by  the  county 
treasurer  on  the  warrant  or  order  of  the  commission. 

1944  (43)  1374. 

§  65-3014.  Disposition  of  forfeited  land  commission  fund. 

The  forfeited  land  commission  of  Chesterfield  County  shall  pay  over  to  the 
county  treasurer  annually  at  the  close  of  each  fiscal  year  the  surplus  remain- 
ing in  the  forfeited  land  commission  fund,  except  that  the  commission  shall 
retain  sufficient  moneys  to  operate  the  commission. 

1944  (43)  1374. 
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Article  9. 
Duties  of  Tax  Collector  in  Clarendon  County. 

§  65-3021.  Tax  collector  to  take  charge  of  forfeited  lands. 

The  tax  collector  of  Clarendon  County  shall  take  possession,  in  the  name 
and  in  behalf  of  the  forfeited  land  commission  of  said  county,  of  all  of  the 
lands  in  said  county  forfeited  for  nonpayment  of  taxes  as  and  when  deeds 
therefor  are  made  by  him  to  the  forfeited  land  commission.  The  tax  collector 
shall  perform  his  duties  under  this  article  without  any  compensation  additional 
to  his  regular  salary  and  he  shall  be  liable  upon  his  official  bond  for  the  faith- 
ful discharge  thereof  and  for  the  accounting  of  all  funds  coming  into  his  hands 
on  account  of  such  forfeited  lands.  All  of  the  officers  and  employees  of  the 
county  shall  cooperate  with  the  tax  collector  in  his  taking,  handling  and 
selling  such  forfeited  lands. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (37)  641;  1938  (40)   1642. 

§  65-3022.  Inventory  of  forfeited  lands. 

The  tax  collector  shall  complete  an  inventory  of  all  forfeited  lands  in  the 
county  which  shall  be  kept  current  and  open  to  inspection  in  the  office  of 
the  supervisor. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (37)  641;  1938  (40)  1642. 

§  65-3023.  Management  of  such  lands. 

The  tax  collector  shall  lease  or  rent  such  lands  to  the  best  advantage  pos- 
sible and  upon  such  terms  as  he  may  deem  advisable  and  may  in  his  discretion 
use  timber  therefrom  for  county  purposes  or  sell  it,  but  he  shall  in  all  cases 
do  whatever  is  necessary  to  prevent  trespass  upon  or  damage  to  such  lands. 
He  may  procure  fire  insurance  policies  payable  to  the  county  upon  any  build- 
ings upon  such  lands  which  he  may  deem  advisable  to  so  insure  and  in  such 
amounts  as  he  may  decide  upon. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (37)  641;  1938  (40)  1642. 

§  65-3024.  Employment  of  agent;  compensation. 

To  assist  in  the  duties  here  imposed  upon  him  the  tax  collector  may  em- 
ploy an  agent  for  such  period  of  time,  and  for  full  or  part  time  and  upon  such 
basis  and  amount  of  compensation  as  he  may  deem  advisable,  or  he  may 
use  any  other  employees  of  the  county  to  assist  him,  but  such  compensation 
shall  be  paid  from  the  income  from  the  rents  or  sales  of  such  forfeited  lands 
except  that  he  may  use  general  county  funds  when  such  use  is  in  his  opinion 
absolutely  necessary  and  may  reasonably  be  expected  to  be  replaced  by  in- 
come to  be  later  derived  from  such  lands. 

1942  Code  §2852-7;  1932  Code  §2174;  1931   (,37)  641;  1938  (40)  1642. 

§65-3025.  Bond  of  such  agent. 

The  tax  collector  shall  require  any  such  agent  so  employed  by  him,  before 
he  enters  upon  his  duties,  to  give  bond  to  the  county,  with  corporate  surety 
and  in  such  amount  as  may  be  required  by  the  tax  collector,  conditioned  for 
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the  faithful  performance  of  his  duties  and  the  accounting  of  all  funds  coming 
into  his  hands. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (37)  641;  1938  (40)   1642. 

§  65-3026.  Employment  of  attorneys. 

The  tax  collector  may  employ  attorneys  to  perform  any  services  and  bring 
in  the  name  of  the  county  any  actions  at  law  or  otherwise  which  he  may 
deem  necessary  or  advisable  to  carry  out  all  of  the  provisions  of  this  article 
and  may  pay  therefor  from  the  income  derived  from  forfeited  lands. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (_37)  641;  193S  (40)   1642. 

§  65-3027.  Disposition  of  forfeited  lands. 

The  tax  collector  shall  undertake  to  dispose  of  all  such  forfeited  lands  by 
sale  for  cash  or  upon  credit  terms  as  may  be  desirable,  but  no  deed  shall  be  de- 
livered until  the  consideration  is  paid  in  full  in  cash.  And  the  tax  collector 
may  advertise  them  for  sale  or  rent  and  may  do  all  other  things  with  respect 
thereto  which  he  deems  to  the  best  interest  of  said  county  and  which  are 
not  inconsistent  with  the  terms  hereof. 

1942  Code  §2852-7;  1932  Code  §2174;  1931   (37)  641;  1938  (40)   1642. 

§  65-3028.  Disposition  of  income. 

The  income  derived  from  rents,  timber  sales  and  otherwise,  except  from 
sales  of  the  lands,  shall  be  paid  to  the  county  treasurer  for  credit  to  the  ordi- 
nary funds  of  the  county  monthly  upon  itemized  accounts,  less  any  expenses 
incurred  and  paid  out  in  the  administration  of  this  article,  all  of  which  ex- 
penditures shall  be  properly  vouched  and  a  full  record  thereof  preserved  in 
the  office  of  the  county  supervisor. 

1942  Code  §2852-7;  1932  Code  §2174;  1931  (37)  641;  1938  (40)  1642. 

§  65-3029.  Use  of  proceeds  of  sales. 

The  proceeds  of  the  sales  of  any  forfeited  lands  shall  be  applied  by  the 
tax  collector  and  the  forfeited  land  commission  of  said  county  as  provided 
by  law. 

1942  Code  §2852-7;  1932  Code  §2174;  1931   (37)  641;  1938  (40)  1642. 

§  65-3030.  Co-operation  of  forfeited  land  commission. 

The  forfeited  land  commission  of  said  county  shall  co-operate  with  the  tax 
collector  in  the  performance  of  the  duties  required  by  this  article  and  shall 
execute  all  deeds  and  other  instruments  made  necessary  by  this  article. 

1942  Code  §2852-7;  1932  Code  §2174;  1931   (37)  641;  1938  (40)  1642. 

§  65-3031.  Report  to  county  legislative  delegation. 

The  tax  collector  shall  make  a  complete  report  to  the  county  legislative 
delegation  annually  not  later  than  January  15th.  Such  report  shall  include 
an  inventory  of  the  forfeited  lands,  whether  such  lands  are  occupied,  the 
income  derived  therefrom  during  the  preceding  year,  the  results  of  all  sales 
made  and  the  expenses  paid  under  this  article  during  such  preceding  year. 
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The  report  shall  also  include  any  recommendations  with  respect  to  such  for- 
feited lands  and  the  handling  thereof  which  the  tax  collector  may  desire  to 
make. 

1942  Code  §2852-7;  1932  Code  §2174;  1931   (37)  641;  193S  (.40)   1642. 

Article  10. 
Redemption  of  Forfeited  Lands  in  Clarendon  County. 

§  65-3041.  Redemption  by  payment  in  installments. 

In  Clarendon  County  when  real  estate  has  been  sold  under  tax  executions 
and  bid  in  by  or  in  behalf  of  the  forfeited  land  commission  of  said  county  and 
the  year  of  redemption  shall  have  elapsed  without  the  sale  or  other  disposi- 
tion of  such  real  estate  by  said  commission  or  the  governing  body  of  the 
county  the  former  owner  thereof,  his  heirs,  successors,  devisees  or  mortgagees, 
may  redeem  such  lands  from  such  tax  sale  upon  payment  of  the  total  of  all 
of  the  taxes  assessed  against  such  real  estate  and  in  arrears,  together  with  all 
penalties  and  costs,  in  six  equal  annual  successive  installments,  together  with 
interest  at  the  rate  of  six  per  cent  per  annum  on  each  of  such  installments  from 
the  date  of  the  expiration  of  the  year  of  redemption  until  payment,  if  appli- 
cation be  made  for  the  exercise  of  such  privilege  to  the  supervisor  of  said 
county  by  any  party  entitled  thereto  within  sixty  days  after  the  expiration  of 
the  year  of  redemption  with  respect  to  such  real  estate. 

1942  Code  §2852-8;  1933  (38)  537. 

§  65-3042.  Procedure  following  application. 

Upon  the  application  of  any  party  so  entitled  to  the  county  supervisor 
within  the  time  prescribed  in  §  65-3041  the  supervisor  shall  determine  the 
total  amount  of  taxes  in  arrears,  with  penalties  and  costs,  upon  the  real  es- 
tate which  it  is  sought  to  redeem  under  the  terms  of  §  65-3041  and  the  other 
taxes  assessed  therewith.  For  the  purpose  of  ascertaining  such  amount  the 
supervisor  may  call  upon  any  and  all  officers  of  the  county,  who  shall  give  such 
information  and  render  such  assistance  as  may  be  desired  by  the  supervisor. 
And  he  shall  correctly  determine  such  amount  and  divide  it  into  six  equal 
portions,  which  shall  be  installments,  with  six  per  cent  per  annum  interest 
thereupon,  required  to  be  paid  for  the  redemption  of  such  real  estate  and  he 
shall  set  the  same  up  in  a  suitable,  complete  and  permanent  record  and  pro- 
cure proper  forms  of  receipts  to  be  signed  by  him  and  delivered  for  the  pay- 
ment of  any  and  all  installments. 

1942  Code  §  2SS2-8;  1933  (38)  537. 

§  65-3043.  Payment  of  installments ;  effect  of  failure  to  pay  installment  or 
current  taxes. 
The  first  installment  due  upon  the  redemption  of  any  real  estate  which 
may  be  redeemed  under  the  terms  of  §  65-3041  shall  be  due  and  payable  on 
the  15th  day  of  November  first  succeeding  the  date  upon  which  application 
for  the  privilege  of  such  redemption  is  made.  And  any  default  in  the  pay- 
ment of  any  such  first  or  subsequent  installments,  with  interest,  shall  void 

752 


§  65-3044  Taxation  §  65-3046 

and  forfeit  the  privilege  of  such  redemption  and  the  tax  collector  shall,  im- 
mediately upon  notice  of  such  failure,  make  and  deliver  to  the  forfeited  land 
commission  of  the  county  his  deed  for  such  real  estate  pursuant  to  the  sale 
from  which  it  was  sought  to  redeem  such  property  and  shall  put  such  com- 
mission or  any  representative  thereof  into  actual  and  exclusive  possession 
of  said  property.  And  payment  of  all  current  taxes  upon  such  property  be- 
fore execution  is  issued  upon  any  such  taxes  is  made  a  condition  for  the  ex- 
ercise of  the  right  to  redemption  created  in  this  article  and  upon  execution 
having  been  issued  for  any  such  current  taxes  the  tax  collector  shall  make 
deed  as  aforesaid  to  the  forfeited  land  commission  and  forthwith,  as  its  repre- 
sentative, take  exclusive  possession  thereof. 
1942  Code  §2852-8;  1933  (38)  537. 

§  65-3044.  Taxes  on  personal  property  covered  by  same  execution. 

When  the  tax  execution  under  which  the  real  estate  sought  to  be  redeemed 
under  the  terms  of  §  65-3041  was  sold  included  taxes  upon  personal  property 
and  other  taxes,  such  taxes  upon  personal  property  and  other  taxes  may  like- 
wise be  paid  in  installments  as  provided  in  this  article  and  the  aggregate  of 
all  such  taxes  and  the  taxes  upon  the  real  estate  shall  be  divided  into  six 
equal  installments  as  aforesaid,  but  in  the  event  of  the  sale,  transfer  or  other 
disposition  by  the  taxpayer  or  seizure  by  any  other  person  of  any  such  per- 
sonal property  or  any  part  thereof  the  proportionate  amount  of  the  taxes  due 
upon  such  personal  property  or  the  part  thereof  transferred,  seized  or  disposed 
of  shall  become  immediately  due  and  collectible  by  seizure  of  such  property 
and  the  sale  thereof  by  the  sheriff  after  the  usual  advertisement  of  the  sale  of 
personal  property  for  taxes. 

1942  Code  §2852-8;  1933  (38)  537. 

§  65-3045.  Judicial  sales. 

In  the  event  of  the  sale  in  a  foreclosure  action,  under  execution  or  in  or 
by  any  judicial  proceeding  or  for  municipal  or  other  taxes  or  assessments,  of 
any  real  estate  upon  which  application  for  redemption  under  this  article 
has  been  made,  all  of  the  installments  and  interest  unpaid  at  the  time  of  such 
sale  shall  become  thereupon  immediately  due  and  collectible  and  the  sheriff 
or  other  selling  officer  shall  not  deliver  a  deed  to  such  property  until  the  full 
amount  of  the  delinquent  taxes  and  interest,  including  the  personal  property 
and  other  taxes  which  have  been  assessed  with  such  real  estate,  be  paid. 

1942  Code  §2852-8;  1933  (38)  537. 

§  65-3046.  Segregation  of  property. 

After  the  installments  are  determined  and  ascertained  as  provided  in  this 
article  there  shall  be  no  separation  or  segregation  of  the  property  included 
therein,  except  as  otherwise  expressly  provided,  but  the  redemption  shall  be 
of  the  whole  property  for  which  application  for  redemption  was  made.  But 
when  the  original  application  for  redemption  is  made  it  may  be  for  redemption 
in  separate  parcels  or  tracts  of  real  estate,  in  which  event  the  aggregate  amount 
of  the  taxes  due  may  be  prorated  to  such  separate  parcels  or  tracts  by  the 
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supervisor,  whose  finding  thereupon  shall  be  final,  and  the  redemption  by 
parcel  or  tracts  shall  be  thus  separately  permitted.     And  anticipation  of  the 
payment  of  any  and  all  installments,  with   interest  thereupon   to   the   date 
only  of  such  anticipated  payment,  shall  be  permitted. 
1942  Code  §2S52-8;  1933  (38)  537. 

§  65-3047.  Disposition  of  funds  collected  by  supervisor. 

All  funds  collected  by  the  county  supervisor  from  the  installment  payments 
provided  for  in  this  article  shall  be  accounted  for  and  paid  in  accord  with  the 
existing  law  with  respect  to  the  disposition  of  funds  derived  from  the  sale  of, 
or  otherwise  from,  forfeited  lands  and  shall  be  so  credited  by  the  county  treas- 
urer. 

1942  Code  §  2852-8;  1933  (38)  537. 

§  65-3048.  Duties  of  supervisor  additional ;  books  and  forms. 

The  duties  in  this  article  directed  to  be  performed  by  the  county  supervisor 
shall  be  in  addition  to  his  duties  otherwise  prescribed  by  law  and  shall  be 
performed  by  him  without  additional  compensation.  He  shall  devise  and 
procure  sufficient  forms  and  books,  at  the  expense  of  the  county,  to  properly 
prepare  and  preserve  in  detail  records  of  all  transactions  made  and  had  under 
this  article. 

1942  Code  §  2852-8;  1933  (38)  537. 

Article  11. 
Provisions  for  Colleton  Comity. 

§  65-3061.  Commission  may  employ  agent. 

The  forfeited  land  commission  of  Colleton  County  may  employ  an  agent 
to  negotiate  sales  of  property  acquired  by  it  at  delinquent  tax  sales.  On  all 
sales  negotiated  by  such  agent  and  completed  by  said  commission  of  property 
to  which  the  commission  has  acquired  title,  such  agent  shall  be  allowed  a  com- 
mission of  fifteen  per  cent  of  the  price  obtained  by  the  commission  for  the 
property.  The  balance  remaining  of  the  sale  price  shall  be  prorated  between 
the  several  funds  entitled  thereto. 

1942  Code  §2853-1;  1935  (39)  290. 

§  65-3062.  Payment  of  advertising  costs. 

The  county  treasurer  of  Colleton  County  shall  pay  from  the  ordinary  funds 
of  the  county  the  cost  of  advertising  tax  sales  when  the  county  forfeited  land 
commission  becomes  the  purchaser,  such  payments  to  be  made  as  soon  as 
deeds  are  made  to  the  forfeited  land  commission. 

1944  (43)  1212. 
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Article  12. 
Forfeited  Land  Commission  of  Darlington  County. 

§  65-3071.  Appointment,  term  and  removal. 

There  is  created  the  forfeited  land  commission  for  Darlington  County,  con- 
sisting of  three  members  who  shall  be  appointed  by  the  county  manager  of 
Darlington  County.  The  original  members  having  been  appointed  one  for 
a  term  of  one  year,  one  for  a  term  of  two  years  and  one  for  a  term  of  three 
years,  all  subsequent  members  have  been  and  shall  be  appointed  for  terms  of 
three  years  and  until  their  successors  shall  have  been  appointed  and  quali- 
fied, subject  to  removal  by  the  county  manager. 

1942  Code  §2S54-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3072.  Control  of  forfeited  lands. 

The  forfeited  land  commission  for  Darlington  County  shall  take  over  the  ex- 
clusive possession  of  all  real  estate  forfeited  for  the  non-payment  and  non- 
redemption  of  taxes,  State,  county,  school,  special  and  municipal,  and  also 
for  the  non-payment  of  licenses  and  street  paving  assessments. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3073.  Record  of  forfeited  lands. 

The  commission  after  taking  over  the  custody  and  possession  of  such  real 
estate  shall  list  the  same  in  a  book  kept  for  that  purpose,  and  accompany  it 
by  a  short  history  and  abstract  of  it,  giving  acreage  or  dimensions,  number 
and  kind  of  buildings  on  it  and  an  appraisal  in  value  by  the  members  of  the 
board  of  equalization  nearest  the  property,  whether  in  the  county,  school 
district,  municipality  or  industrial  village. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3074.  Sale  or  lease  of  property. 

The  commission  may  in  its  discretion  sell,  rent  or  lease  any  of  the  property 
in  its  possession  upon  such  prices  and  on  such  terms  and  conditions  as  may 
be  deemed  by  it  wise  and  expedient.  But  in  no  instance  shall  any  of  such  real 
estate  be  sold  for  a  price  less  than  its  appraisal  or  less  than  the  amount  of 
the  taxes  and  costs,  license  and  costs  or  paving  assessments  and  costs  for 
which  it  was  forfeited. 

1942  Code  §  2854-4;  1934  (38)  1224;  1941  (42)  338. 

§65-3075.  Improvement  of  lands. 

The  commission  may  reforest  or  improve  any  lands  coming  into  its  posses- 
sion by  the  use  of  the  county  convict  outfit  and  labor  requisitioned  for  the 
purpose. 

1942  Code  §  2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3076.  Growing  crops  on  forfeited  lands. 

The  commission  may  in  its  discretion  have  crops  planted  and  cultivated 
by  the  county  convict  outfit  and  labor  none  of  which  shall  be  sold,  but  re- 

755 


§  65-3077  Code  of  Laws  of  South  Carolina  §  65-3081 

served  for  use  in  feeding  the  county  stock,  cows  and  hogs  and  for  the  use 
and  feeding  of  county  prisoners  working  on  public  works  and  the  inmates 
of  the  county  home. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  333. 

§65-3077.  Repairs. 

The  commission  may  repair  and  preserve  buildings  on  land  in  its  possession. 
But  no  funds  to  do  so  may  be  borrowed  and  such  expenditures  shall  not  ex- 
ceed seventy-five  per  cent  of  the  prospective  rental. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3078.  Agent  of  commission. 

The  commission  may  in  its  discretion  employ  some  competent  person  to 
be  known  as  its  agent  who  shall  personally  keep  the  books  of  the  office,  look 
after  the  selling,  leasing  and  rental  of  its  lands  and  tenements,  collect  rents, 
look  after  and  oversee  the  repairs  and  improvements,  plant,  protect,  gather 
and  distribute  crops  and  animals  on  its  lands  and  turn  over  to  the  county  or 
municipal  treasurer  on  the  first  Wednesday  of  each  month  all  amounts  col- 
lected and  receive  a  receipt  or  voucher  therefor  to  balance  his  books. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  33S. 

§  65-3079.  Bond  and  compensation  of  agent. 

The  agent  of  the  commission  shall  before  entering  upon  the  duties  of  his 
office  enter  into  a  bond  in  the  sum  of  five  thousand  dollars,  payable  to  the 
commission  for  the  honest  and  faithful  performance  of  his  duties  and  serv- 
ices. The  bond  shall  be  approved  by  the  commission  and  given  in  an  approved 
surety  company  doing  business  in  this  State.  For  his  service  the  agent  shall 
receive  a  sum  not  exceeding  five  per  cent  on  the  gross  sale  price  of  real  estate 
he  may  consummate  the  sale  of  and  a  sum  not  in  excess  of  ten  per  cent  on  all 
amounts  collected  on  leases  and  rental. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3080.  Agent  not  to  act  without  commission's  consent. 

The  agent  of  the  commission  shall  not  sell  or  contract  a  sale  at  any  price 
unless  by  the  written  consent  of  all  members  of  the  commission  or  make 
rentals,  leases,  repairs  or  incur  any  costs  without  the  written  consent  of  the 
commission. 

1942  Code  §2854-4;  1934  (38)  1224;  1941  (42)  338. 

§  65-3081.  Agent  and  commissioners  not  to  be  interested  in  transactions. 

Neither  the  agent  nor  any  member  of  the  commission  shall  take,  accept 
or  participate  in,  directly  or  indirectly,  any  emoluments,  money  or  thing 
of  value  through  or  by  virtue  of  a  sale,  rent,  lease,  crops,  farm  animals  or  re- 
pairs and  all  trades,  sales,  rentals,  leases,  repairs  and  cropping  or  farming 
and  farm  animals  shall  be  solely  for  the  benefit  of  the  State,  county,  school 
district  or  municipality,  as  the  case  may  be. 

1942  Code  §2854-4;  1934  (38)  1224;  1941   (42)  338. 
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§  65-3082.  Sale  on  deferred  payments. 

The  commission  in  making  sales  of  real  estate  may  if  it  deems  advisable 
sell  it  on  terms  of  at  least  twenty  per  cent  cash  and  the  balance  in  yearly  in- 
stallments not  to  exceed  four  of  twenty  per  cent  each.  The  deferred  payments 
shall  bear  interest  at  five  per  cent  per  annum  from  the  date  of  sale. 

1942  Code  §2854-4;  1934  (38)   1224;  1941  (42)  338. 

§  65-3083.  Defaulting  taxpayer  to  be  encouraged. 

The  commission  is  requested,  as  far  as  practicable  and  convenient,  to  en- 
courage the  purchase  of  property  held  by  it  by  the  defaulting  taxpayer  owner 
thereof. 

1942  Code  §2854-4;  1934  (38)   1224;  1941  (42)  338. 

§  65-3084.  Division  of  proceeds  of  sale. 

The  proceeds  of  the  sale  of  land  shall  be  divided  between  the  State,  county 
and  municipality  as  the  interest  of  each  may  appear  and  in  accordance  with 
law  as  made  and  provided. 

1942  Code  §  2S54-4;  1934  (38)   1224;  1941  (42)  338. 

§  65-3085.  Disposition  of  proceeds. 

The  proceeds  derived  from  rentals,  leases  or  sales  of  timber  or  other  stuff 
severed  from  the  freehold  shall  go  to  the  county  general  fund  or  to  the  treas- 
urer of  the  municipality  as  their  interest  may  appear. 

1942  Code  §2854-4;  1934  (38)   1224;  1941  (42)  338. 

§  65-3086.  Penalties. 

Any  one  violating  any  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  be  subject  to  a  fine  not  exceeding  five  hundred  dollars  or  im- 
prisonment at  hard  labor  for  a  term  of  not  exceeding  two  years,  or  both,  in 
the  discretion  of  the  trial  judge. 

1942  Code  §2854-4;  1934  (38)   1224;  1941  (42)  338. 

Article  13. 

Dillon  County. 

§  65-3091.  Sale  of  real  estate  by  commission. 

The  forfeited  land  commission  of  Dillon  County  shall  offer  for  sale  on  the 
first  Monday  in  October  of  each  year  all  the  real  estate  held  in  the  name  of 
the  commission.  A  description  of  the  real  property  and  notice  and  place  of 
sale  shall  be  advertised  in  a  newspaper  published  in  Dillon  County  once  a  week 
for  three  weeks  prior  to  the  date  of  the  sale.  The  forfeited  land  commission 
may  reject  any  and  all  bids  made  on  such  property  and  a  two-thirds  vote  of 
the  commission  shall  prevail  at  all  times.  The  commission  shall  in  its  dis- 
cretion offer  for  sale  any  part  or  all  of  the  real  estate  to  which  it  holds  title 
on  such  other  sales  day  as  is  deemed  expedient  by  a  two-thirds  vote  of  the 
commission.  Such  sales,  if  any,  shall  be  held  in  the  same  manner  and  un- 
der the  same  rules  and  regulations  as  provided  in  this  section  for  the  annual 
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sale  on  the  first  Monday  in  October.    No  real  estate  held  by  the  commission 
shall  hereafter  be  sold  at  private  sale  and  if  any  such  private  sale  should  be 
made  title  to  the  real  estate  so  conveyed  shall  be  void  and  of  no  effect. 
1942  Code  §2855-6;  1940  (41)  1673. 

Article  14. 
Forfeited  Land  Commission  of  Dorchester  County. 

§  65-3101.  Commission  to  have  two  members. 

There  shall  be  two  members  of  the  forfeited  land  commission  of  Dorchester 
County. 

1942  Code  §  2856-2;  1941  (42)  17;  1951  (47)  1073. 

§  65-3102.  Appointment,  term  and  vacancies. 

The  members  of  the  forfeited  land  commission  of  Dorchester  County  shall 
be  appointed  by  the  county  legislative  delegation  and  their  term  of  office  shall 
be  for  four  years  and  until  their  successors  shall  be  appointed  and  qualified. 
The  county  legislative  delegation  may  fill  any  vacancy  arising  in  the  forfeited 
land  commission,  from  any  and  all  causes  whatsoever,  either  for  the  full  or 
unexpired  term. 

1942  Code  §2856-2;  1941  (42)  17. 

§65-3103.  Bond. 

The  members  of  the  forfeited  land  commission  of  Dorchester  County  shall 
give  bond  in  the  sum  of  one  thousand  dollars. 

1942  Code  §2856-2;  1941  (42)  17. 

§65-3104.  Compensation. 

The  members  of  the  forfeited  land  commission  shall  receive  for  their  services 
each  year  ten  per  cent  of  the  gross  sales  price  of  all  lands  or  property  sold 
in  that  year  and  ten  per  cent  of  the  gross  revenues  and  income  otherwise  re- 
ceived, such  compensation  to  be  paid  out  of  the  funds  in  the  hands  of  the 
commission. 

1942  Code  §2856-2;  1941  (42)  17. 

§  65-3105.  Records ;  clerical  help ;  attorneys. 

The  forfeited  land  commission  shall  keep  a  full  and  detailed  set  of  books 
or  records  of  its  actings  and  doings,  showing  everything  in  detail,  and  to  that 
end  may  employ  such  clerical  assistance  as  it  may  need,  paying  for  it  out  of 
its  gross  receipts,  the  costs  as  to  each  particular  item  of  property  not  to  ex- 
ceed the  gross  receipts  from  such  item  of  land  or  property.  In  case  of  perfect- 
ing land  titles,  when  court  proceedings  are  necessary,  the  forfeited  land  com- 
mission may  employ  attorneys  and  pay  them  for  their  services,  such  pay- 
ments to  be  paid  out  of  the  gross  receipts  from  the  particular  item  of  land 
or  property  and  not  to  exceed  the  gross  receipts  derived  from  such  item  of 
land  or  property. 

1942  Code  §  2856-2;  1941  (42)  17. 
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§  65-3106.  Duties  and  powers. 

The  forfeited  land  commission  of  Dorchester  County  is  vested  with  all  the 
rights,  powers,  duties  and  privileges  with  which  county  forfeited  land  com- 
missions are  vested  under  the  general  law  and,  in  addition  thereto,  the  fol- 
lowing: 

(1)  To  perfect  the  title  to  any  property  which  the  forfeited  land  com- 
mission may  have  title  to  ; 

(2)  To  improve  any  lands  or  make  repairs  upon  property  owned  by  the 
forfeited  land  commission,  provided  the  costs  of  any  such  improvement  shall 
not  exceed  the  revenues  derived  from  the  lands,  in  each  particular  instance; 

(3)  To  lease  any  lands  of  the  commission  on  such  terms  as  it  shall  think 
best  and  waive  rent  liens  to  enable  tenants  to  obtain  advances  to  make  crops ; 

(4)  To  sell  any  lands  owned  by  the  commission  at  such  price  or  prices  as 
it  shall  deem  advantageous,  either  for  cash  or  credit,  as  it  shall  deem  best, 
taking  such  steps  to  secure  the  payment  of  the  purchase  price  as  it  shall 
deem  best; 

(5)  To  employ  an  agent  actually  to  superintend  the  lands,  going  upon  them 
and  actively  keeping  watch  over  them,  collecting  rents  and  otherwise,  and 
to  obtain  such  clerical  help  as  it  may  need  ;  and 

(6)  To  be  provided  with  an  office  in  the  courthouse  and  with  authority  to 
puchase  such  office  equipment  as  is  necessary  in  its  opinion  for  the  conduct 
of  the  business  of  the  commission,  including  stationery,  stamps,  an  iron  safe 
and  such  other  items  of  furniture  and  fixtures,  including  a  typewriter  and 
desk,  as  it  may  deem  necessary,  all  of  such  equipment  to  be  paid  for  out  of  the 
gross  revenue  coming  to  the  commission. 

1942  Code  §2856-2;  1941  (42)  17. 

§  65-3107.  Recording  of  deeds  made  by  commission. 

The  forfeited  land  commission  of  Dorchester  County  shall  record  all  con- 
veyances of  land  made  by  it  and  pay  from  the  proceeds  of  sale  thereof  the 
recording  fees  of  such  conveyances. 

1942  Code  §2856-2;  1938  (40)  1646. 

§65-3108.  Reports  and  settlements. 

The  forfeited  land  commission  shall  turn  over  to  the  county  treasurer  the 
net  cash  on  hand  as  to  each  particular  item  of  land  or  property  disposed  of  or 
handled  just  as  soon  as  the  forfeited  land  commission  is  in  position  to  make 
a  final  report  on  the  item,  that  is,  just  as  soon  as  the  item  of  land  or  property 
is  finally  disposed  of  insofar  as  the  forfeited  land  commission  is  concerned, 
only  one  report  being  necessary  as  to  each  item  of  property  or  land,  and  such 
final  report  shall  show  gross  receipts,  disbursements  for  expenses,  all  de- 
ductions and  net  amount  of  cash  turned  over  to  the  county  treasurer. 

1942  Code  §  28S6-2;  1941  (42)  17. 
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Article  15. 
Forfeited  Land  Commissioner  of  Florence  County. 

§  65-3121.  Term;  election;  vacancies. 

There  is  created  the  office  of  forfeited  land  commissioner  of  Florence  County. 
The  regular  term  of  office  of  the  forfeited  land  commissioner  shall  be  for  two 
years  and  until  his  successor  has  been  duly  elected  and  qualified,  as  provided 
for  under  this  article.  He  shall  be  elected  by  the  voters  of  Florence  County, 
as  provided  for  other  elective  county  officers.  The  regular  term  of  office  shall 
begin  on  January  1st  of  each  odd  numbered  year.  In  case  of  a  vacancy  oc- 
curring, for  any  cause,  in  the  office  of  the  forfeited  land  commissioner  it  shall 
be  filled  by  appointment  by  the  Governor  upon  the  recommendation  of  the 
Senator  and  a  majority  of  the  members  of  the  House  of  Representatives  from 
said  county. 

1942  Code  §  2859-2;  1938  (40)   1557;  1944  (43)  2313. 

§  65-3122.  Bond. 

The  forfeited  land  commissioner  shall  give  bond  in  the  usual  form  in  the 
sum  of  five  thousand  dollars,  to  be  approved  by  the  governing  body  of  Florence 
County  and  to  be  filed  in  the  office  of  clerk  of  court  for  the  county,  conditioned 
upon  the  faithful  discharge  of  the  duties  of  his  office. 

1942  Code  §2859-2;  1938  (40)  1557. 

§  65-3123.  Duties  of  forfeited  land  commissioner. 

The  duties  and  authority  as  well  as  the  restrictions  formerly  devolved 
and  imposed  upon  the  forfeited  land  commission  of  Florence  County  formerly 
existing  under  the  provisions  of  §  65-2901  are  devolved  and  imposed  upon 
the  forfeited  land  commissioner. 

1942  Code  §2859-2;  1938  (40)  1557. 

§65-3124.  Approval  of  sales. 

Before  any  property  is  sold  by  the  commissioner,  the  sale  price  thereof  shall 
be  approved  in  writing  by  a  majority  of  the  governing  bod}'  of  Florence  County. 

1942  Code  §2859-2;  1938  (40)  1557. 

§  65-3125.  Compensation. 

The  commissioner  shall  receive  as  compensation  for  his  services  the  follow- 
ing commissions  on  sales  of  property :  ten  per  cent  on  each  sale  not  exceeding 
one  hundred  dollars ;  nine  per  cent  on  each  sale  over  one  hundred  dollars  and 
not  exceeding  two  hundred  dollars ;  eight  per  cent  on  each  sale  over  two 
hundred  dollars  and  not  exceeding  three  hundred  dollars ;  seven  per  cent  on 
each  sale  over  three  hundred  and  not  exceeding  four  hundred  dollars ;  six  per 
cent  on  each  sale  over  four  hundred  dollars  and  not  exceeding  five  hundred  dol- 
lars ;  five  per  cent  on  each  sale  over  five  hundred  dollars.  But  in  no  event  shall 
the  commission  on  any  sale  be  less  than  five  dollars. 

1942  Code  §  2S59-2;  1938  (40)  1557. 
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§  65-3126.  Reports  and  settlements. 

The  forfeited  land  commissioner  shall  render  a  sworn  itemized  statement 
and  account  to  the  treasurer  of  Florence  County  every  thirty  days  showing 
the  property  he  has  on  hand  and  sales  for  the  period  of  thirty  days  preceding 
each  report  and  shall  pay  to  the  treasurer  all  moneys  collected  during  such 
period. 

1942  Code  §2859-2;  1938  (40)  1557. 

Article  16. 
Forfeited  Land  Commission  of  Greenwood  County. 

§  65-3131.  Membership;  sale,  lease,  etc.,  of  real  estate. 

The  forfeited  land  commission  of  Greenwood  County  shall  consist  of  the 
auditor,  treasurer,  clerk  of  court  and  supervisor  of  the  county,  who  shall 
serve  without  compensation,  and  who  shall,  in  their  discretion,  sell  and  by  a 
deed  in  fee  simple  convey  land  which  has  been  forfeited  on  account  of  State 
and  county  taxes.  The  forfeited  land  commission  may,  in  its  discretion,  lease 
or  rent  such  land  upon  such  condition  and  terms  as  it  may  deem  wise  and 
expedient.  In  no  case  shall  such  land  be  sold  for  an  amount  less  than  the 
amount  of  delinquent  taxes  and  cost  due  the  State  and  county  at  the  time 
such  lands  were  forfeited.  The  forfeited  land  commission  may,  in  its  discre- 
tion, plant  any  crops  that  it  may  see  fit.  The  forfeited  land  commission  may 
repair  any  buildings  on  forfeited  land,  but  no  funds  shall  be  borrowed  in  order 
to  do  so  and  such  expenditures  shall  not  exceed  twenty-five  per  cent  of  the 
rentals  actually  collected.  All  lands  sold  under  this  article  must  be  paid  for 
in  full  before  delivering  deed. 

1942  Code  §2862-2;  1932  Code  §2175;  1931  (37)  28. 

§  65-3132.  Secretary. 

The  purchasing  agent  of  Greemvood  County  shall  be  the  secretary  of  the 
forfeited  land  commission  and  he  shall  receive  no  extra  compensation  for 
such  service. 

1942  Code  §2862-2;  1932  Code  §2175;  1931   (37)  28. 

§  65-3133.  Disposition  of  proceeds  of  sales ;  accounting. 

The  secretary  of  the  forfeited  land  commission  shall  turn  over  to  the  county 
treasurer  of  Greenwood  County  all  moneys  received  by  him  as  proceeds  of 
sales,  rentals  or  leases  and  the  county  treasurer  shall,  annually,  in  the  month 
of  January  turn  over  to  the  State  Treasurer  the  State's  part  of  such  moneys 
as  provided  in  this  article.  The  secretary  of  the  forfeited  land  commission 
shall  make  a  full  accounting  of  all  funds  received  and  disbursed  by  him. 

1942  Code  §2862-2;  1932  Code  §2175;  1931   {37)  28. 

§  65-3134.  Examination  of  lands,  etc. 

The  secretary  of  the  forfeited  land  commission  shall  check  up  all  of  the  lands 
in  Greemvood  County  which  have  been  forfeited  and  the  title  to  which  is  vested 
in  the  forfeited  land  commission.    He  shall  at  once  go  upon  each  lot  or  parcel 
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of  land  and  obtain  a  full  and  complete  description  thereof  and  keep  a  record 
of  such  description  so  that  the  forfeited  land  commission  can  at  all  times  tell 
the  amount  of  land  that  is  owned  and  its  location.  The  secretary  must  keep 
fully  advised  and  posted  as  to  the  manner  in  which  the  lands  are  being  cared 
for  and  see  that  the  property  is  properly  protected  from  trespass  and  fire. 
1942  Code  §2862-2;  1932  Code  §2175;  1931   (37)  28. 

§  65-3135.  Disposition  of  proceeds  of  sales  and  rentals. 

The  proceeds  derived  from  rentals  and  sale  of  timber  or  other  produce  shall 
go  into  the  general  funds  of  Greenzvood  County  but  the  proceeds  of  sale  of 
lands  shall  be  divided  between  the  State  and  the  county  as  otherwise  pro- 
vided by  law. 

1942  Code  §2862-2;  1932  Code  §2175;  1931  (37)  28. 

§  65-3136.  Conveyance  to  commission  of  real  estate  sold  under  tax  executions 
and  not  redeemed. 

All  lands  sold  under  tax  execution  to  the  forfeited  land  commission  and  not 
redeemed  within  the  time  prescribed  by  law  shall  be  conveyed  by  the  tax  col- 
lector of  the  county  to  the  forfeited  land  commission  of  Greenzvood  County. 
Such  conveyance  shall  be  evidenced  by  the  official  deed  of  the  tax  collector  to 
which  shall  be  attached  a  statement  showing  separately  the  taxes  and  penalties 
due  the  county  and  State,  together  with  all  costs  and  fees  covered  by  such 
executions.  Upon  receipt  of  such  deed  and  statement,  the  forfeited  land  com 
mission  shall  pay  to  the  tax  collector  all  costs  and  fees  allowed  by  law,  includ- 
ing his  commissions. 

1942  Code  §2862-2;  1932  (37)  1315. 

§  65-3137.  Effect  of  such  deed ;  payment  of  costs ;  revolving  fund ;  records. 

Upon  delivery  of  the  deed,  as  provided  in  §  65-3136,  the  treasurer  shall 
receipt  to  the  tax  collector  for  such  taxes  charged  against  him  and  shall  trans- 
fer such  charge  against  the  forfeited  land  commission  of  Greenzvood  County 
and  upon  final  sale  of  such  lands  by  the  forfeited  land  commission,  as  provided 
by  law,  the  forfeited  land  commission  shall  pay  the  taxes  due  upon  such  lands 
to  the  treasurer  of  Greenwood  County  and  he  shall  proceed  to  apportion  them 
as  provided  by  law.  The  revolving  fund  of  five  hundred  dollars  set  apart  by 
the  treasurer  for  the  forfeited  land  commission  shall  be  expended  in  paying 
the  tax  collector  the  costs  as  set  out  in  this  article,  such  revolving  fund  to  be 
replenished  from  time  to  time  from  funds  realized  from  sales  by  the  forfeited 
land  commission.  The  secretary  of  the  forfeited  land  commission  shall  keep 
an  appropriate  record  of  all  transactions  provided  for  under  the  provisions 
of  this  section  and  §  65-3136. 

1942  Code  §2862-2;  1932  (37)  1315. 
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Article  17. 

Governing  Body  to  be  Forfeited  Land  Commission  in  Horry  County. 

§65-3151.  Duties  and  powers  of  forfeited  land  commission  devolved  on  gov- 
erning body  of  county. 

All  of  the  duties,  powers,  authority,  prerogatives  and  privileges  of  the 
former  forfeited  land  commission  of  Horry  County  are  devolved  and  conferred 
upon  the  governing  body  of  the  county.  The  governing  body  as  the  for- 
feited land  commission,  in  its  discretion,  shall  sell,  rent  or  lease,  at  such  prices 
and/or  on  such  terms  and  conditions  as  it  may  deem  wise  and  expedient,  any 
of  the  property  in  its  possession  or  coming  into  its  possession  under  the  terms 
of  this  section  or  purchased  by  the  tax  collector  at  tax  sales  and  conveyed  to 
the  county,  irrespective  of  the  manner  in  which  the  grantee  may  have  been 
described  and  designated. 

1943  (43)  165;  1951  (47)  505. 

§  65-3152.  Employment  of  person  to  have  charge  of  lands. 

The  governing  body  of  the  county,  as  the  forfeited  land  commission,  may 
in  its  discretion,  employ  some  competent  person  to  look  after  the  selling 
and  leasing  of  its  lands  and  tenements  and  shall  require  such  person  to  give 
a  bond  in  such  amount  as  it  may  deem  proper  and  advisable  for  the  faithful 
performance  of  his  duties.  The  person  so  employed  shall  be  paid  for  his  serv- 
ices from  sums  of  money  received  from  sales  or  rentals  such  sum  or  sums  of 
money  as  the  governing  body  deems  advisable,  not  in  excess  of  ten  per  cent 
of  the  gross  sale  price  of  the  real  estate  of  which  he  may  have  consummated 
the  sale  and  twenty-five  per  cent  of  all  amounts  collected  on  leases  and 
rentals. 

1943  (43)  165. 

65-3153.  Duties  of  clerk  of  governing  body. 

The  clerk  of  the  governing  body  of  Horry  County  shall  keep  all  records 
that  shall  be  required  of  him  by  such  body  in  connection  with  its  duties  as 
the  forfeited  land  commission  of  the  county  and  shall  prepare  and  execute 
deeds  of  conveyances  to  all  lands  that  are  sold  by  the  governing  body  as 
the  forfeited  land  commission.  He  shall  receive  from  the  grantee  for  each  deed 
the  sum  of  one  dollar  as  a  fee  for  preparing  and  executing  such  deed  of  con- 
veyance, of  which  amount  the  clerk  shall  retain  fifty  cents  as  remuneration 
for  his  services  and  the  other  fifty  cents  shall  be  turned  over  by  him  monthly 
to  the  county  treasurer  to  be  paid  into  the  general  fund  of  the  county.  The 
fee  of  one  dollar  provided  herein  shall  be  in  lieu  of  the  fee  previously  granted 
to  the  sheriff  or  the  tax  collector  in  preparing  and  executing  such  deeds  of 
conveyance. 

1942  (42)  1712. 

§  65-3154.  When  property  bid  in  for  county. 

In  case  at  any  sale  there  be  no  bid  equal  to  the  amount  of  taxes  named  in 
the  warrant  or  execution,  the  chairman  of  the  governing  body  of  the  county 
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or,  in  his  absence,  the  clerk  of  said  governing  body  shall  buy  the  land  for 
the  governing  body  as  the  actual  purchaser  thereof  for  the  amount  of  such 
taxes,  penalties,  costs  and  charges. 
1943  (43)  16S. 

§  65-3155.  Tax  collector  to  convey  property  to  governing  body. 

The  tax  collector  of  Horry  County  shall  from  time  to  time  convey  all  the 
property  that  may  come  into  his  possession  as  tax  collector  unto  the  gov- 
erning body  of  the  county. 

1943  (43)  165. 

Article  18. 
Revolving  Fund  in  Lexington  County. 

§65-3161.  Established ;  use. 

The  forfeited  land  commission  revolving  fund  in  Lexington  County  in  the 
sum  of  five  hundred  dollars  heretofore  set  aside  by  the  county  treasurer  shall 
be  subject  to  withdrawal  by  the  forfeited  land  commission  upon  proper 
voucher  for  the  purpose  of  paying  expenses  incident  to  the  advertisement  and 
sale  of  real  estate  owned  by  the  forfeited  land  commission  as  the  result  of 
purchases  at  delinquent  tax  sales  and  such  vouchers  when  signed  by  all  of 
the  forfeited  land  commissioners  shall  be  honored  and  paid  by  the  county 
treasurer.  The  forfeited  land  commission  shall,  from  time  to  time,  replace 
the  funds  expended  under  the  provisions  hereof  from  the  proceeds  of  the  sales 
of  lands,  to  the  end  that  there  may  be  kept  in  said  fund  a  sufficient  amount 
of  money,  not  to  exceed  the  original  five  hundred  dollars,  to  defray  all  nec- 
essary expenses  incident  to  the  advertisement  and  sale  of  such  lands. 

1942  Code  §2870-7;  1936  {39)  1586. 

Article  19. 

Marion  County. 

§  65-3171.  Employment  of  real  estate  agents. 

The  forfeited  land  commission  of  Marion  County,  in  effecting  the  sale  of 
lands  conveyed  to  it,  may  avail  itself  of  the  services  of  any  real  estate  agent 
or  agents  and  within  its  discretion  may  pay  a  reasonable  commission  to  any 
such  real  estate  agent  for  services  rendered  in  the  sale  of  lands,  but  no  com- 
mission on  any  sale  shall  under  any  circumstances  exceed  ten  per  cent  of  the 
sale  price  and  all  conveyances  of  land  sold  by  the  forfeited  land  commission 
of  the  county  shall  be  approved  in  writing  by  the  governing  body  of  said 
county. 

1942  Code  §§2167,  2170;  1926  (34)  920;  1929  (36)  125;  1930  (36)  1204;  1936  (39)  1305; 
1939  (41)  233. 

§  65-3172.  Commission  to  record  conveyances  made  by  it. 

The  forfeited  land  commission  of  Marion  County  shall  record  all  convey- 
ances of  land  made  by  it  and  pay  from  the  proceeds  of  sale  thereof  the  re- 
cording fees  of  such  conveyances. 

1942  Code  §2S72-3;  1938  (40)  1680. 
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Article  20. 
Forfeited  Land  Commission  in  Marlboro  County. 

§  65-3181.  Appointment,  term  and  vacancies. 

In  Marlboro  County  the  forfeited  land  commission  shall  be  composed  of 
three  members,  residents  of  the  county,  who  shall  be  appointed  by  the  Gov- 
ernor upon  the  recommendation  of  the  county  legislative  delegation  or  a 
majority  of  the  members  thereof.  The  terms  of  office  of  the  members  of  the 
commission  shall  be  for  a  period  of  two  years,  commencing  on  January  first 
of  each  odd  numbered  year,  and  until  their  successors  shall  have  been  appoint- 
ed and  qualified.  All  vacancies  in  the  membership  of  the  commission  shall  be 
filled  as  provided  for  initial  appointments  and  all  members  so  appointed  shall 
hold  office  for  the  unexpired  term  of  their  predecessors. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§65-3182.  Compensation. 

The  members  of  the  commission  shall  receive  as  compensation  a  per  diem 
and  mileage  for  each  meeting  actually  attended,  not  to  exceed  ten  meetings 
a  year,  mileage  to  be  at  ten  cents  a  mile,  one  way,  actually  traveled. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941   (42)  259. 

§  65-3183.  Use  of  agent  or  other  county  employees ;  use  of  funds. 

To  assist  in  the  duties  imposed  in  this  article  the  commission  may  employ 
an  agent  for  such  period  of  time,  and  for  full  or  part  time  and  upon  such 
basis  and  amount  of  compensation  as  it  may  deem  advisable,  or  it  may  use 
any  other  employees  of  the  county  to  assist  it,  but  such  compensation  shall 
be  paid  from  the  income  from  the  rents  or  sales  of  such  forfeited  lands  except 
that  the  commission  may  use  general  county  funds  when  such  use  is  in  its 
opinion  absolutely  necessary  and  may  reasonably  be  expected  to  be  replaced 
by  income  to  be  later  derived  from  such  lands. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941   (42)  259. 

§  65-3184.  Agent  to  give  bond. 

The  commission  shall  require  any  such  agent  so  employed  by  it,  before  he 
enters  upon  his  duties,  to  give  bond  to  the  county,  with  corporate  surety  and 
in  such  amount  as  may  be  required  by  the  commission,  conditioned  for  the 
faithful  performance  of  his  duties  and  the  accounting  of  all  funds  coming 
into  his  hands.  Such  bond  shall  also  protect  all  interests  of  the  State  and  any 
political  sub-division  interested. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§  65-3185.  Possession  of  forfeited  lands. 

The  forfeited  land  commission  of  Marlboro  County  shall  take  possession 
of  all  forfeited  lands  as  and  when  deeds  therefor  are  made  to  the  commission. 

1942  Code  §2873-7;  1937  (40)  443,  1939  (41)  74;  1941  (42)  259. 
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§  65-3186.  Attorneys. 

The  commission  may  employ  attorneys  to  perform  any  services  and  bring  in 
the  name  of  the  county  any  action  at  law  or  otherwise  which  it  may  deem 
necessary  or  advisable  to  carry  out  all  of  the  provisions  of  this  article  and 
may  pay  therefor  from  the  income  derived  from  forfeited  lands. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941   (42)  259. 

§  65-3187.  Leasing  and  general  control  of  such  lands. 

The  commission  shall  lease  or  rent  such  lands  to  the  best  advantage  pos- 
sible and  upon  such  terms  as  it  may  deem  advisable  and  it  may  advertise  them 
for  sale  or  rent  and  may  do  all  other  things  with  respect  thereto  which  it 
deems  to  the  best  interest  of  the  county  and  which  are  not  inconsistent  with 
the  terms  of  this  article.  It  may  in  its  discretion  use  timber  therefrom  for 
county  purposes  or  sell  such  timber  and  it  shall  in  all  cases  do  whatever  is 
necessary  to  prevent  trespass  upon  or  damage  to  such  lands.  It  may  procure 
fire  insurance  policies  payable  to  the  county  upon  any  buildings  upon  such 
lands  which  it  may  deem  advisable  so  to  insure  and  in  such  amounts  as  it  may 
decide  upon. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§  65-3188.  Sale  of  lands. 

The  commission  shall  undertake  to  dispose  of  all  such  forfeited  lands  by 
sale  for  cash  or  upon  credit  terms  as  may  be  desirable  and  the  commission  shall 
execute  all  deeds  and  other  instruments  made  necessary  by  this  section.  But 
no  deed  shall  be  delivered  until  the  consideration  is  paid  in  full  in  cash. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§  65-3189.  Disposition  of  income. 

The  income  derived  from  rents,  timber  sales  and  otherwise,  except  from 
sales  of  the  lands,  shall  be  paid  to  the  county  treasurer  for  credit  to  the  ordi- 
nary funds  of  the  county  monthly  upon  itemized  accounts,  less  any  expenses 
incurred  and  paid  out  in  the  administration  of  this  article.  All  of  such  ex- 
penditures shall  be  properly  vouched  and  a  full  record  thereof  preserved  in 
the  office  of  the  county  supervisor. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§  65-3190.  Blank. 

§  65-3191.  Inventory  of  forfeited  lands. 

The  commission  shall  keep  current  an  inventory  of  all  forfeited  lands  in 
the  county  which  shall  be  open  to  inspection  in  the  office  of  the  supervisor. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§65-3192.  Annual  report. 

The  commission  shall  make  a  complete  report  to  the  county  legislative  dele- 
gation annually  not  later  than  January  15th,  which  report  shall  include  an 
inventory  of  the  forfeited  lands,  whether  occupied  or  not,  the  income  derived 
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therefrom  during  the  preceding  year,  the  result  of  all  sales  made  and  the  ex- 
penses paid  under  this  article  during  such  preceding  year.     The  report  shall 
also  include  any  recommendations  with  respect  to  forfeited  lands  and  the  han- 
dling thereof  which  the  commission  may  desire  to  make. 
1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941  (42)  259. 

§  65-3193.  Payment  of  costs  and  fees  of  tax  officials. 

All  costs  and  fees  due  to  tax  officials  of  Marlboro  County  shall  be  paid  to 
them  from  the  rents  or  sale  of  such  lands  or  such  other  funds  as  they  arise 
from  each  particular  tract. 

1942  Code  §2873-7;  1937  (40)  443;  1939  (41)  74;  1941   (42)  259. 

Article  21. 
Auction  of  Forfeited  Lands  in  McCormick  County. 

§  65-3201.  Commission  to  auction  lands  acquired  at  tax  sales. 

The  forfeited  land  commission  of  McCormick  County  shall  offer  for  sale 
at  public  auction  to  the  highest  bidder  for  cash,  at  the  courthouse  at  McCor- 
mick, on  the  first  Monday  of  November  in  each  year,  all  lands  and  property 
of  whatever  kind  which  the  commission  may  have  acquired  by  purchase  at 
delinquent  tax  sales  in  said  county  and  which  the  commission  has  been  unable 
to  dispose  of  prior  to  said  date  in  the  manner  and  upon  the  terms  provided  for 
by  law.  Notice  of  such  sales  shall  be  given  \>y  publication  in  some  newspaper 
having  circulation  in  said  county  for  the  period  of  three  weeks  prior  thereto. 
When  the  highest  bid  for  any  property  offered  at  any  such  sale  shall  be  less 
than  the  amount  of  its  appraisal  or  less  than  the  amount  of  taxes,  licenses, 
penalties  and  costs  due  against  it,  the  acceptance  of  any  such  bid  shall  be  sub- 
ject to  the  approval  of  a  majority  of  the  members  of  said  commission  and  the 
members  of  the  county  legislative  delegation.  When  any  sale  is  made  and 
approved,  as  aforesaid,  the  forfeited  land  commission  shall  execute  unto  the 
purchaser  its  official  deed  in  due  form  conveying  the  property  so  sold. 

1942  Code  §  2871-4;  1936  (39)  1479. 

Article  22. 

Richland  County. 

§  65-321 1.  Duties  of  tax  collector  with  respect  to  commission. 

The  tax  collector  shall  abstract  titles  to  all  real  property  owned  by  the  for- 
feited land  commission,  prepare  all  necessary  deeds  from  the  county  sheriff 
of  RicJiland  County  to  the  commission,  perfect  the  titles  to  the  real  property 
owned  by  the  land  commission  whenever  the  commission  deems  it  necessary 
and  handle  all  legal  matters  in  connection  with  the  duties  of  the  commission. 

1942  Code  §2878-3;  1932  Code  §2176;  1931   (37)  975;  1932  {37)  1324;  1937  (40)  563. 

§  65-3212.  Assignment  of  bid  by  commission. 

When  property  has  been  bid  in  by  the  forfeited  land  commission  at  a  sher- 
iff's or  tax  collector's  sale  the  commission  may,  before  the  property  has  been 
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deeded  to  it  by  the  sheriff  or  tax  collector,  assign  its  bid  to  any  person  who 

shall  offer  cash  in  the  amount  of  the  delinquent  taxes,  including  penalties, 

costs  and  other  charges,  plus  interest  thereon  at  six  per  cent  accrued  from  the 

date  of  sale  to  the  date  of  such  assignment  and  current  taxes  accrued  from  the 

date  of  sale.    Any  such  assignment  by  the  commission  or  its  agent  shall  be 

duly  endorsed  on  the  tax  sales  book  in  the  office  of  the  tax  collector  for  Richland 

County  and  shall  operate  to  vest  title  to  the  property  in  the  assignee  just  as 

if  he  himself  had  bid  in  the  property  at  the  tax  sale. 

1942  Code  §2878-3;  1932  Code  §2176;  1931  (37)  975;  1932  (37)  1324;  1937  (40)  563; 
1943  (43)  99. 

§65-3213.  Sale  of  forfeited  lands. 

The  forfeited  land  commission  may  dispose  of  all  forfeited  lands  which  have 
been  deeded  to  it  by  the  sheriff  or  tax  collector  and  may  sell  such  lands  at 
public  or  private  sale  and  execute  deeds  to  such  property  to  the  purchaser. 
The  purchaser  shall  in  all  cases  pay  for  the  necessary  revenue  stamps.  Prop- 
erty which  has  been  deeded  to  the  forfeited  land  commission  shall  not  be  sold 
by  the  commission  at  a  price  less  than  the  taxes,  costs  and  penalties  assessed 
thereon,  unless  such  property  has  been  once  advertised  and  put  up  for  public 
sale  by  the  commission  in  the  manner  provided  by  law  for  judicial  sales,  but 
if  the  property  is  not  bid  in  at  such  public  sale  the  commission  may  thereafter 
sell  the  property  at  public  or  private  sale  at  such  prices  and  upon  such  terms 
and  conditions  as  it  may  deem  just  and  proper. 

1942  Code  §2878-3;  1932  Code  §2176;  1931  (37)  975;  1932  (37)  1324;  1937  (40)  563; 
1943  (43)  99. 

§65-3214.  Perfecting  titles. 

The  forfeited  land  commission  shall  make  a  reasonable  effort  to  perfect 
any  title  which  it  may  convey  or  assign  and  when  there  is  any  doubt  or  ques- 
tion concerning  the  validity  of  any  tax  title  to  the  land  so  sold,  arising  out  of 
the  levy  or  sale,  the  attorney  to  the  forfeited  land  commission  shall  publicly 
explain,  prior  to  the  sale,  the  defect  in  such  title. 

1943  (43)  99. 

§  65-3215.  Validation  of  certain  transactions. 

All  conveyances  or  assignments  of  bids  on  property  made  by  the  forfeited 

land  commission  prior  to  April  2  1943  are  declared  legal,  valid  and  of  full  force 

and  effect. 

1942  Code  §2S7S-3;  1932  Code  §2176;  1931  (37)  975;  1932  (37)  1324;  1937  (40)  563; 
1943  (43)  99. 

§  65-3216.  Lease,  etc.,  of  lands ;  sale  of  timber. 

The  forfeited  land  commission  may  lease  any  of  the  property  owned  by  it 
upon  such  terms  and  conditions  as  it  may  deem  advisable.  The  commission 
may  sell  or  use  for  county  purposes  any  timber  on  land  owned  by  it  and  may 
take  all  necessary  steps  to  preserve  and  protect  property  owned  by  the  com- 
mission. 

1942  Code  §2878-3;  1932  Code  §2176;  1931   (37)  975;  1932  (37)   1324;  1937  (40)  563. 
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§  65-3217.  Use  of  proceeds  of  sales  or  rentals. 

Out  of  any  such  sale  of  property  made  by  the  commission  the  sum  of  five 
hundred  dollars  is  set  aside  to  be  held  by  the  county  treasurer.  The  residue 
of  money  arising  out  of  such  sales  of  forfeited  land  shall  be  divided  between 
the  county  and  State  as  provided  by  law.  But  all  funds  arising  from  the  rental 
or  sale  of  timber  or  any  other  source  other  than  the  sale  of  property  shall  be 
retained  by  the  treasurer  for  ordinary  county  expenses. 

1942  Code  §2878-3;  1932  Code  §2176;  1931   (37)  975;  1932  (37)   1324;  1937  (40)  563. 

§  65-3218.  Disposition  of  receipts. 

All  moneys  received  by  the  commission  shall  be  turned  over  to  the  county 
treasurer  monthly,  to  be  disbursed  by  the  county  treasurer  as  provided  in  this 
article. 

1942  Code  §2878-3;  1932  Code  §2176;  1931   (37)  975;  1932  (37)   1324;  1937  (40)  563. 

§  65-3219.  Annual  report  to  legislative  delegation. 

The  forfeited  land  commission  shall,  through  the  tax  collector,  render  a 
written  report  of  its  yearly  activities  to  the  county  legislative  delegation  on 
or  before  January  15th  of  each  year,  a  copy  of  which  shall  be  filed  in  the  office 
of  the  clerk  of  court  for  Richland  County  as  a  public  record. 

1942  Code  §2878-3;  1932  Code  §2176;  1931   {37)  975;  1932  (37)   1324;  1937  (40)  563. 

Article  23. 
Forfeited  Land  Commission  of  Spartanburg  County. 

§  65-3231.  Election ;  term ;  vacancy. 

There  is  created  for  Spartanburg  County  a  forfeited  land  commission,  to  be 
known  as  "The  Forfeited  Land  Commission  of  Spartanburg  County."  The 
commission  shall  consist  of  four  members,  who  shall  be  residents  of  the  county 
and  shall  be  selected  by  a  majority  vote  of  the  county  legislative  delegation. 
They  shall  serve  for  four  years  each.  In  the  event  of  any  vacancy  occurring 
in  the  commission,  by  reason  of  death,  resignation,  removal,  expiration  of 
term  or  otherwise,  a  successor  shall  be  elected  in  the  manner  of  an  original 
election  and  shall  serve  until  the  expiration  of  the  terms  of  the  other  com- 
missioners. 

1942  Code  §2880-4;  1937  (40)  574. 

§  65-3232.  Certificate  of  election  and  commission. 

When  the  election  by  the  county  legislative  delegation  is  completed  the 
delegation  shall  immediately  transmit  the  names  of  the  persons  elected  to  the 
Secretary  of  State,  who  shall  forthwith  issue  to  each  such  person,  after  he  has 
taken  the  usual  oath  of  office,  a  certificate  of  election  as  forfeited  land  commis- 
sioner and  such  certificate  shall  be  full  warrant  and  authority  for  his  exercise 
of  the  powers  and  duties  conferred  and  imposed  upon  him  in  this  article. 

1942  Code  §2SS0-4;  1937  (40)  574. 
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§  65-3233.  Commission  in  charge  of  forfeited  lands ;  inventory. 

The  forfeited  land  commission  for  Spartanburg  County  shall  take  charge 
of  all  forfeited  lands  in  that  county  and  shall  keep  current  an  inventory  of 
all  such  land  which  shall  be  open  to  inspection  in  the  office  of  the  clerk  of  court 
of  the  county. 

19-12  Code  §2830-4;  1937  (40)  574. 

§  65-3234.  Bid  on  lands  sold  for  taxes. 

The  forfeited  land  commission  shall  attend  all  tax  sales  held  in  said  county 
for  State,  county  and  school  taxes  and  bid  in  on  behalf  of  the  county  all  prop- 
erty sold  at  such  sale  up  to  the  amount  of  the  taxes,  penalties  and  costs  for 
which  it  is  sold. 

1942  Code  §2880-4;  1937  (40)  574. 

Cross  references. — As  to  sale  of  forfeited  of  sales  of  forfeited  lands,  see  §  65-2919. 
lands  in  the  various  counties  of  the  State,  As  to  execution  of  deeds  to  lands  sold  by 
see  §  65-2908.    As  to  disposition  of  proceeds       forfeited   land    Commissions,   see   §  65-2918. 

§  65-3235.  Sale  or  lease  of  property. 

The  commission  may  advertise  such  forfeited  land  or  any  portion  thereof 
for  sale  or  rent.  No  sale  or  lease  of  any  such  property  shall  be  made  unless 
it  shall  have  been  advertised  for  sale  or  for  rent,  as  the  case  may  be,  not  less 
than  once  a  week  for  two  successive  weeks,  in  a  newspaper  of  general  circu- 
lation in  said  county,  and  by  the  posting  of  copies  of  such  advertisement  in 
three  public  places  in  said  county.  Such  advertisement  shall  either  call  for 
sealed  bids  to  be  submitted  to  the  commission  before  twelve  o'clock  noon  of 
the  day  fixed  in  such  advertisement  or  shall  give  notice  of  the  time  and  place 
of  a  public  auction,  as  the  commission  in  its  discretion  may  determine.  The 
commission  in  such  advertisement  shall  reserve  the  right  to  reject  any  and 
all  bids  and  all  bids  shall  be  submitted  to  the  governing  body  of  the  county 
for  its  approval  before  they  shall  be  accepted  by  the  commission.  In  the  case 
of  sales  of  such  property  made  by  the  commission  as  authorized  in  this  article, 
the  commission  may  execute  and  deliver  its  deed  on  behalf  of  the  county  to 
the  purchaser  and  such  deed  shall  vest  in  the  purchaser  all  of  the  right,  title 
and  interest  of  the  county  in  and  to  the  property  therein  conveyed.  No  lease 
of  any  such  property  shall  be  made  by  the  commission  for  a  longer  term  than 
twelve  months,  except  with  the  written  consent  of  the  Senator  and  a  majority 
of  the  members  of  the  House  of  Representatives  from  the  county. 

1942  Code  §2880-4;  1937  (40)  574. 

§  65-3236.  Deposit  and  disbursement  of  receipts ;  pay  of  members. 

The  said  commission  shall  forthwith  deposit  with  the  county  treasurer  the 
proceeds  of  all  sales  of  such  property,  after  deducting  therefrom  the  cost  and 
expenses  of  making  each  such  sale  and  also  the  compensation  provided  for  the 
members  of  the  commission.  The  commission  shall  also  deposit  monthly 
with  the  county  treasurer  the  proceeds  of  all  rents  which  have  been  collected 
from  the  property  in  its  charge,  after  deducting  from  such  proceeds  the  com- 
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pensation  provided  for  the  members  of  the  commission.  The  members  of 
the  commission  shall  receive  as  their  compensation  the  sum  of  five  per  cent 
of  the  sales  price  of  any  such  property  sold  by  them  under  the  terms  of  this 
article,  after  deducting  the  expenses  of  the  sale ;  and  they  shall  also  receive 
the  sum  of  ten  per  cent  of  all  rents  which  they  shall  collect  from  any  of  the 
property  in  the  charge  of  the  commission  under  this  article,  the  compensa- 
tion fixed  in  this  section  to  be  equally  divided  among  the  several  members 
of  the  commission.  The  county  treasurer,  upon  receipt  of  the  proceeds  of  all 
sales  and  rentals  of  property  in  the  charge  of  the  commission  under  this  article, 
shall  distribute  such  proceeds  as  provided  by  law. 
1942  Code  §2880-4;  1937  (40)  574. 

Article  24. 
Forfeited  Land  Commission  of  Sumter  County. 

§  65-3241.  Composition  of  commission. 

The  forfeited  land  commission  of  Sumter  County  shall  consist  of  the  mem- 
bers of  the  governing  body  of  the  county  and  the  chairman  of  the  govern- 
ing body  of  the  county  shall  be  the  chairman  of  the  forfeited  land  commission. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3242.  Appointment  of  supervisor  of  public  lands. 

The  forfeited  land  commission  shall,  in  its  discretion,  employ  a  man  who 
shall  be  known  as  the  supervisor  of  public  lands  in  Sumter  County  and  shall 
be  the  agent  of  the  commission. 

1942  Code  §2881-3;  1932  Code  §2177;  1931    (37)   1022;  1934  (38)   1313. 

§  65-3243.  Bond  of  supervisor. 

The  supervisor  of  public  lands  shall  immediately  upon  his  appointment 
give  bond  in  the  sum  of  five  thousand  dollars,  to  be  approved  by  the  govern- 
ing body  of  the  county,  conditioned  for  the  faithful  and  honest  performance 
of  his  duties  and  a  full  accounting  of  all  funds  received  and  disbursed  by  him. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3244.  Compensation  of  supervisor  and  gas  and  oil  allowance. 

The  supervisor  of  public  lands  in  Sumter  County  shall  receive  as  his  com- 
pensation a  sum  of  money  not  in  excess  of  ten  per  cent  of  the  gross  sale  price 
of  any  land  which  he  may  sell,  title  to  which  must  be  made  and  the  money 
collected  before  such  commission  shall  be  paid.  The  supervisor  shall  re- 
ceive a  sum  not  in  excess  of  one-third  of  the  amount  actually  collected  as  rents 
for  his  services  in  renting  and  leasing  lands  under  this  article.  The  super- 
visor shall,  in  addition  to  the  compensation  provided  for  in  this  section,  re- 
ceive not  exceeding  seventy-five  gallons  of  gas  and  four  gallons  of  oil  per 
month  from  the  county  if  he  issues  a  sworn  statement  that  no  gas  and  oil 
used  previously  by  him  has  been  used  for  any  other  purpose  than  that  of  his 
official  business  in  looking  after  the  lands  as  provided  in  this  article. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (3S)   1313. 
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§  65-3245.  Duties  of  commission  generally. 

The  duties  required  by  general  law  of  forfeited  land  commissions,  together 
with  the  further  duties,  powers  and  authority  provided  in  this  article,  are  de- 
volved upon  the  governing  body  of  Sumter  County  as  the  county  forfeited 
land  commission. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3246.  Check  and  record  of  forfeited  lands ;  care  and  protection  thereof. 

The  supervisor  of  public  lands  shall  check  up  all  of  the  lands  in  the  county 
which  have  been  forfeited  and  the  title  to  which  under  this  article  vests  in  the 
forfeited  land  commission.  He  shall  at  once  go  upon  each  lot  or  parcel  of  land 
and  obtain  a  full  and  complete  description  thereof  and  keep  a  record  of  it  so 
that  the  forfeited  land  commission  can  at  all  times  tell  the  amount  of  land  that 
is  owned  and  its  location.  The  supervisor  must  keep  fully  advised  and  posted 
as  to  the  manner  in  which  the  lands  are  being  cared  for  and  see  to  it  that  the 
property  is  properly  protected  from  trespass  and  fire. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)  1313. 

§  65-3247.  Reforestation  of  lands ;  sale  of  timber. 

The  forfeited  land  commission  may  reforest  any  lands  the  title  to  which  may 
vest  in  the  commission  by  reason  of  this  article  in  cooperation  with  any  club, 
association  or  commission,  with  the  end  in  view  of  preserving  any  perpetu- 
ating forestry,  using  for  such  purpose  the  convict  labor  of  the  county.  And 
from  time  to  time  the  commission  may  sell  such  timber  on  such  lands  at  such 
times  and  on  such  terms  as  to  it  may  seem  best. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)  1022;  1934  (38)   1313. 

§  65-3248.  Planting  crops  and  repair  of  buildings. 

The  forfeited  land  commission  may,  in  its  discretion,  plant  any  crops  that  it 
may  see  fit,  to  be  used  in  feeding  any  animals  which  may  belong  to  the  county 
and  as  provisions  for  the  county  prisoners  and  inmates  of  the  county  alms 
house.  The  forfeited  land  commission  may  repair  any  buildings  on  forfeited 
land  and  drain  them  but  no  funds  may  be  borrowed  in  order  to  do  so  and  any 
such  expenditure  shall  not  exceed  seventy-five  per  cent  of  the  prospective 
rentals. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)  1022;  1934  (38)  1313. 

§  65-3249.  Lease  or  sale  of  lands. 

The  forfeited  land  commission  shall  take  charge  of  all  lands,  title  to  which 
stands  in  the  name  of  the  commission,  and  shall  rent  or  lease  them  or  so  much 
thereof  as  it  may  be  able  to  rent  or  lease  and  on  such  terms  and  conditions  as  it 
may  deem  best,  waiving  the  rent  thereof  for  fertilizer  for  a  tenant  as  to  the 
commission  may  seem  best.  The  forfeited  land  commission  may  sell  any 
lands  owned  by  it  at  such  price  and  upon  such  terms  as  to  the  commission  shall 
seem  for  the  best  interest  of  the  county. 

1942  Code  §2881-3;  1932  Code  §2177;  1931    (37)   1022;  1934  (38)   1313. 
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§  65-3250.  Execution  of  deeds,  etc. 

All  deeds  or  other  instruments  in  writing,  necessary  to  be  executed  by  the 
forfeited  land  commission,  shall  be  signed  by  the  chairman  thereof  and  at- 
tested by  the  clerk  to  the  governing  body  of  the  county  under  the  seal  of  the 
county. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3251.  Disposition  of  sums  collected  by  supervisor. 

The  supervisor  of  public  lands  shall  turn  over  to  the  county  treasurer  all 
moneys  received  by  him  as  proceeds  of  sales,  rentals  or  leases  and  the  county 
treasurer  shall  annually  in  the  month  of  January  turn  over  to  the  State  treas- 
urer the  State's  part  of  such  moneys  as  provided  in  this  article. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3252.  Disposition  of  proceeds  from  rental  and  sales. 

The  proceeds  derived  from  rentals  and  sale  of  timber  shall  go  into 
the  general  funds  of  Sumter  County  but  the  proceeds  of  sales  of  land  shall 
be  divided  between  the  State  and  county  as  is  otherwise  provided  for  by  law. 

1942  Code  §2881-3;  1932  Code  §2177;  1931   (37)   1022;  1934  (38)   1313. 

§  65-3253.  Payment  of  school  districts'  share  of  proceeds  from  sale  of  lands. 

The  county  treasurer  for  the  county  of  Sumter  shall  annually  allot  to  each 
school  district  its  proper  share  of  the  money  on  hand  derived  from  the  sale 
of  land  by  the  forfeited  land  commission,  and  pay  the  balance  into  the  general 
funds  of  Sumter  County. 

1942  Code  §2881-3;  1936  (39)  1331. 

Article  25. 

Functions  of  Sinking  Fund  Commission  in  Williamsburg  County. 

§  65-3261.  Tax  collector  to  make  deeds  to  sinking  fund  commission. 

All  property  sold  by  the  tax  collector  of  Williamsburg  County  for  delinquent 
taxes  and  purchased  by  the  county  auditor  under  the  provisions  of  §  65-2771 
shall  be  conveyed  by  the  tax  collector  to  the  sinking  fund  commission  of  the 
county  within  six  months  after  the  expiration  of  the  waiting  period  provided 
by  law. 

1943  (43)   131. 

§  65-3262.  Sale  of  lands  by  sinking  fund  commission. 

The  sinking  fund  commission  of  Williamsburg  County  shall  sell  all  prop- 
erty in  its  possession  which  it  has  held  for  a  period  of  one  year  or  more  either 
at  private  sale  or,  in  the  discretion  of  the  commission,  at  public  outcry,  to  the 
highest  bidder,  after  advertising  the  time,  place  and  hour  of  sale  in  the  county 
record.  The  number  of  times  the  advertisement  shall  appear  in  the  paper, 
the  length  of  time  before  the  sale  and  the  time  of  the  sale  shall  be  fixed  by 
the  commission. 

1943  (43)  131. 
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§  65-3301  Code  of  Laws  of  South  Carolina  §  65-3304 

CHAPTER  22. 

Suits  to  Clear  Tax  Titles. 

Sec.  Sec. 

65-3301.  Who  may  institute  action  therefor.  65-3305.  Costs    when    property    purchased 
65-3302.  Procedure;  defendants.  for   less  than  one  thousand  dol- 

65-3303.  Laws  applicable.  Iars. 

65-3304.  When  judgment  for  defendant  con-  65-3306.  Chapter  to  be  liberally  construed, 
ditioned  on  payment  of  taxes. 

§  65-3301.  Who  may  institute  action  therefor. 

Any  county  of  this  State,  the  forfeited  land  commission  or  other  similar 
authority  of  any  such  county,  any  person  or  the  executors,  administrators,  suc- 
cessors, assigns  or  grantees  thereof,  which  has  purchased  at  or  acquired 
through  a  tax  sale  and  obtained  title  to  any  real  or  personal  property,  may 
bring  an  action  in  the  court  of  common  pleas  of  such  county  for  the  purpose 
of  barring  all  other  claims  thereto. 

1942  Code  §2170-1;  1934  (38)  1563;  1941  (42)  58. 

§65-3302.  Procedure ;  defendants. 

Such  action  shall  be  commenced,  conducted  and  concluded  by  decree  as  are 
similar  actions  in  such  court  and  there  may  be  made  defendants  to  the  action 
the  former  owner  of  such  property,  his  heirs,  executors,  administrators,  suc- 
cessors or  assigns  and  any  other  person  or  legal  entity  who  has  or  claims  any 
right,  title,  claim,  interest  or  lien  in  or  to  such  property,  to  the  end  that  such 
rights,  titles,  interests,  claims  or  liens  may  be  adjudicated  in  such  action  and 
forever  barred  by  the  judgment  and  decree  of  the  court  if  such  are  found  to  be 
junior  or  subsequent  to  the  title  of  the  county  or  any  person  purchasing  at  or 
acquiring  title  to  property  through  a  tax  sale. 

1942  Code  §2170-1;  1934  (38)  1563;  1941  (42)  58. 

§  65-3303.  Laws  applicable. 

The  proceeding  authorized  in  this  chapter  shall  be  subject  to  the  rules  and 
laws  governing  the  procedure  and  conduct  of  similar  proceedings,  including 
the  laws  governing  service  of  process  and  the  publication  thereof  against  ab- 
sent or  unknown  defendants. 

1942  Code  §2170-1;  1934  (38)   1563;  1941  (42)  58. 

§  65-3304.  When  judgment  for  defendant  conditioned  on  payment  of  taxes. 

In  any  decree  or  judgment  of  the  court  in  an  action  brought  by  the  county, 
the  forfeited  land  commission  or  other  similar  authority  wherein  it  may  be 
found  that  a  person  has  a  superior  title  to  that  of  the  county,  the  forfeited 
land  commission  or  other  similar  authority,  the  judgment  in  favor  of  such 
person  shall  be  upon  condition  that  the  taxes  and  penalties  thereupon  on  ac- 
count of  which  the  property  was  sold  and  all  taxes  which  have  accrued  since 
such  sale  and  the  penalties  thereupon  be  paid  in  full  within  sixty  clays  after 
the  date  of  such  judgment  and  the  court  shall  order  the  sale  of  the  property 
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in  the  manner  of  other  judicial  sales  in  default  of  such  payment.     From  the 
proceeds  of  such  sale  such  taxes,  costs  and  penalties  shall  be  first  paid. 
1942  Code  §2170-1;  1934  (38)   1563;  1941  (42)  58. 

§  65-3305.  Costs  when  property  purchased  for  less  than  one  thousand  dollars. 

Whenever  an  action  shall  be  brought  under  the  provisions  of  this  chapter 
relating  to  property  for  which  the  plaintiff  paid  less  than  the  sum  of  one 
thousand  dollars,  all  costs  due  shall  be  only  one-half  of  those  ordinarily  al- 
lowed. 

1942  Code  §2170-1;  1934  (38)  1563;  1941  (42)  58. 

§  65-3306.  Chapter  to  be  liberally  construed. 

This  chapter  shall  be  liberally  construed  to  the  end  that  it  shall  afford  a 
complete  remedy  to  any  plaintiff  claiming  property  by  forfeiture  unto  him  for 
non-payment  of  taxes  or  by  acquisition  at  or  through  a  tax  sale,  so  that  he 
can  under  this  chapter  obtain  a  final  and  complete  adjudication  of  the  nature 
and  extent  of  the  title  thereto  and,  in  any  event,  procure  a  valid  sale  of  the 
property  from  the  proceeds  of  which  the  unpaid  taxes  shall  be  paid. 

1942  Code  §2170-1;  1934  (38)  1563;  1941  (42)  58. 


CHAPTER  23. 
Local  Provisions. 


Article  1. 
Abbeville   County  Tax  Arbitration   Board. 

Sec. 

65-3351.  Members,  term   and   vacancies. 
65-3352.  Chairman,   meetings   and   compen- 
sation. 
65-3353.  Investigation  of  tax  suits  and  al- 
leged  delinquencies. 
Procedure  when  suit  found  unwar- 
ranted. 
65-3355.  Refund  to  taxpayers  paying  taxes 
twice. 
Finality  of  board's  opinions. 
Summoning     witnesses;     records, 
etc. 


65-3354. 


65-3356. 
65-3357. 


Article  2. 
Sale  of  Goods  by  Truck  in  Aiken  County. 
65-3371.  License   required   of   nonresidents. 


Sec. 
65-3382. 

65-3383. 

65-3384. 

65-3385. 

65-3386. 


65-3391. 
65-3392. 
65-3393. 


65-3394. 
65-3395. 


Article  3. 

Township  Boards  of  Assessors  and  County 

Boards  of  Equalization  in 

Beaufort  County. 

65-3381.  Duties  of  township  boards  of  as-      65-3397. 
sessors     and     county     board     of 
equalization. 
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65-3396. 


65-3398. 


Appointment  and  term  of  town- 
ship boards. 

Composition  of  county  board  of 
equalization;  officers. 

Annual  meeting  of  county  board; 
notice  of  meetings. 

Compensation  of  members  of  coun- 
ty board. 

Appeals  from  assessments. 

Article  4. 

Miscellaneous  Charleston 
County  Provisions. 

License  to  sell  food,  etc.,  from  mo- 
tor vehicles. 

All  levying  bodies  to  file  millage 
by  May  fifteenth. 

Auditor  to  levy  school  taxes  in 
Charleston  school  district. 

Collection,  disposition  and  use. 

Lien  of  city  taxes;  certificate  of 
city  treasurer  as  to  taxes  due. 

Delinquent  school  taxes,  Charles- 
ton. 

Disposition  of  unclaimed  purchase 
price  of  redeemed  property. 

Repayment  to  purchaser. 


Code  of  Laws  of  South  Carolina 


Sec. 

65-3399.  Option  of  city  of  Charleston  to 
purchase  forfeited  lands  in   city. 

6S-3400.  Semiannual  action  sales  of  for- 
feited  lands. 

65-3401.  Sheriff  and  county  treasurer  to 
keep  records  of  funds. 

65-3402.  Liability  of  sheriff  for  failure  to 
deliver  funds  to  county  treasurer. 

Article  5. 

Beer,  Wine  and  Liquor  Taxes  in 
Charleston  County. 

65-3411.  Segregation  of  beer,  wine  and  al- 
coholic liquor  revenues. 

65-3412.  Payments  by  city  to  county  from 
such  taxes. 

65-3413.  Expenditure   of   such   taxes. 

65-3414.  County  treasurer  to  report  month- 
ly on  receipts  and  disbursements. 

Article  6. 
Cherokee  County. 

65-3421.  School  district  assessors;  appoint- 
ment and  compensation. 

65-3422.  Duties   of  such   assessors. 

65-3423.  County  auditor  to  assist  board. 

65-3424.  Auditor  to  furnish  copies  of  re- 
turns. 

65-3425.  Entry  of  changes  of  valuation  and 
notice  to  owner. 

65-3426.  Penalty. 

65-3427.  Treasurer's  execution  fees  go  into 
county  funds. 

65-3428.  Returns,  lists,  books,  etc.,  for  dis- 
trict No.  9. 

Article  7. 
Chesterfield  County. 

65-3441.  Probate  judge  to  furnish  auditor 
certain  information. 

65-3442.  Clerk  of  court  and  master  to  fur- 
nish auditor  certain  information. 

65-3443.  Officials  to  cooperate  with  auditor. 

65-3444.  Collection  of  taxes  due  by  estates. 

65-3445.  Collection  of  delinquent  taxes  on 
personalty;  suits  therefor. 

65-3446.  Disposition  of  delinquent  taxes 
collected. 


Article  9. 
Colleton  County. 
Sec. 

65-3461.  Collection  of  road  and  poll  taxes. 
65-3462.   Credit   tax   execution   payment   on 

tax  execution. 
65-3463.  Cost  on  tax  executions. 
65-3464.  Payment    of    costs    of    advertising 
tax  sales. 

Article  10. 
Darlington  County. 

65-3471.  Tax  execution  fee  for  treasurer. 

65-3472.  Use  of  certain  delinquent  tax  pen- 
alties to  construct,  alter,  repair 
and  maintain  school  buildings. 

Article  11. 
Dillon  County. 

65-3481.  Notice  required  of  proposed  tax 
increase. 

65-3482.  Municipalities  to  advertise  inten- 
tion to  change  tax  laws. 

Article  12. 

Dorchester  County. 

65-3491.  Execution  not  to  be  issued  before 
May  first;  penalties. 

Article  13. 
Fairfield   County. 

65-3501.  Sheriff  to  assist  county  treasurer 
in  striking  off  property  or  names 
of  persons  not  properly  on  tax 
books. 

65-3502.  Sheriff  to  report  on  property  un- 
listed or  wrongly  valued. 

65-3503.  Duties  of  sheriff  as  to  poll  and 
road  taxes. 

65-3504.  Blank. 

65-3505.  Sheriff  as  agent  for  forfeited  land 
commission. 

65-3506.  Monthly  settlements;  disposition 
of  penalties. 

Article  14. 
Blank. 


Article  8. 

Tax  Assessment  Districts  and  District 
Boards,  Clarendon  County. 

65-3451.  Tax   assessment   districts. 
65-3452.  District    boards   of    tax    assessors; 

appointment  and  compensation. 
65-3453.  Same;   term   of  office. 
65-3454.  Same;  general  duties. 


Article  15. 
Georgetown  County. 

65-3521.  Auditor  to  make  separate  lists  of 

road  and  poll  taxes. 
65-3522.  Penalties   on    unpaid   taxes;   to  be 

placed  in  execution  June  first. 
65-3523.  Sheriff     to    report    on    executions 

within  ninety  days. 
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65-3524.  Allocation   of  proceeds   of   sale   of 

property. 
65-3525.  Manufacturing  enterprises,  George- 
town and   York   Counties. 

Article  16. 
Greenville  County. 

65-3531.  Tax  districts. 

65-3532.  Appointment  of  board  of  assessors. 

65-3533.  Compensation  of  assessors  and 
equalization  board. 

65-3534.  Disbursements  for  boards  of  as- 
sessors and  equalization. 

65-3535.  Employers  to  file  list  of  certain 
male  employees  annually  with 
auditor. 

65-3536.  Tax  relief  for  farm  storm  suffer- 
ers. 

65-3537.  Such  claims  constitute  proper 
vouchers. 

65-3538.  Penalties  for  filing  fraudulent 
claim. 

Article  17. 

Lancaster  County. 

65-3551.  Executive  secretary  of  tax  equali- 
zation  board. 
65-3552.  Same;  duties. 
65-3553.  Same;  to  act  as  tax  collector;  office. 

Article  18. 

Laurens  County. 

65-3561.  Tax  districts. 
65-3562.  Boards  of  assessors. 

Article  19. 

Marlboro  County. 

65-3571.  School  districts  to  be  tax  districts. 
65-3572.  District  boards;   compensation. 

Article  20. 

Road   and   Poll   Taxes   in   McCormick 
County. 

65-3581.  Disposition  of  fines  collected  for 
nonpayment  of  road  and  poll  tax- 
es. 

Article  21. 

Removal  of  Board  Members  in 
Oconee  County. 

65-3591.  Removal  of  members  of  boards  of 
assessors  and  equalization. 


Article  22. 

Orangeburg    County    Generally. 
Sec. 

65-3601.  Sheriff  may  collect  taxes  through 

deputy  or  agent. 
65-3602.  Disposition  of  fees;  mileage. 

Article  23. 

Protection  of  Municipal  Taxes  and  Assess- 
ments in  Orangeburg  County. 

65-3611.  How  municipality  may  protect  its 
unpaid  taxes  and  assessments  in 
case  of  sale  for  State  and  county 
taxes. 

65-3612.  Advertisement  to  show  sale  to  be 
for  such  municipal  taxes. 

65-3613.  When  commission's  bid  at  sale  for 
taxes  to  include  unpaid  munici- 
pal taxes  and  assessments. 

65-3614.  When  municipality  may  bid  in 
property. 

65-3615.  Priority  of  liens. 

65-3616.  Control  and  sale  of  such  property. 

65-3617.  Disposition  of  proceeds  from  sale 
of  such  property. 

65-3618.  Disposition  of  proceeds  from  sale 
of  such  property  by  sales  officer. 

Article  24. 

Collection  of  Taxes  in  Cow  Castle  Drainage 
District,  Orangeburg  County. 

65-3631.  Treasurer  and  sheriff  to  collect 
drainage  taxes. 

65-3632.  Officers  liable  on  bond. 

65-3633.  Drainage  taxes  to  be  collected  as 
property  taxes. 

65-3634.  Executions;  enforcement;  penal- 
ties. 

65-3635.  Accounts  and  reports. 

65-3636.  Application  of  receipts. 

Article  25. 

Municipal  Advisors  in  Pickens  County. 

65-3641.  Appointment  of  municipal  advisors 
to  board  of  equalization  and 
school   trustees. 

Article  26. 

Collection  of  Poll  and  Road  Tax  in 
Sumter  County. 

65-3651.  Provision  for  collection  of  poll  and 

commutation  tax. 
65-3652.  Sheriff  to  make   diligent  effort   to 

collect  same;  return. 
65-3653.  Additional  costs. 
65-3654.  Warrants  to  be  issued. 
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§  65-3351  Code  of  Laws  of  South  Carolina  §  65-3355 

Artice  1. 
Abbeville  County  Tax  Arbitration  Board. 

§  65-3351.  Members,  term  and  vacancies. 

There  is  created  the  Abbeville  County  Tax  Arbitration  Board  to  be  com- 
posed of  three  members,  residents  of  Abbeville  County,  one  to  be  appointed 
by  a  majority  of  the  county  legislative  delegation,  one  to  be  appointed  by  the 
county  treasurer  of  Abbeville  County  and  one  to  be  appointed  by  the  county 
auditor.  The  term  of  office  of  such  members  shall  be  for  a  period  of  one  year. 
In  case  of  a  vacancy  in  the  membership  of  the  board  it  shall  be  filled  by  the 
appointing  authority  which  appointed  the  predecessor  of  the  person  being 
appointed  to  fill  such  vacancy. 

1943  (43)   18;  1944  (43)   1205;  1945  (44)  1;  1946  (45)  1316. 

§  65-3352.  Chairman,  meetings  and  compensation. 

The  members  of  said  board  shall  select  one  of  their  number  as  chairman.  The 
board  shall  meet  only  on  the  call  of  the  delinquent  tax  collector  at  such  place 
as  the  chairman  may  designate.  The  members  of  the  board  shall  receive  for 
their  services  a  per  diem  for  each  day  in  which  the  board  is  in  session. 

1943  (43)  18;  1944  (43)  1205;  1945  (44)  1;  1946  (44)   1316;  1951   (47)  506. 

§  65-3353.  Investigation  of  tax  suits  and  alleged  delinquencies. 

Said  board  shall  investigate  all  civil  suits  brought  in  the  court  of  common 
pleas  for  Abbeville  County  in  the  name  of  the  county  treasurer  against  al- 
leged tax  delinquents  of  said  county  and  upon  request  of  any  taxpayer  appear- 
ing as  delinquent  on  the  books  of  the  tax  collector  of  said  county  the  board 
may  investigate  such  taxpayer's  apparent  delinquency.  It  shall  determine  the 
merits  of  the  respective  suits  and  such  apparent  delinquencies  and  report  its 
findings  of  fact  and  conclusions  of  law  to  the  county  treasurer  and  to  the 
county  delinquent  tax  collector. 

1943  (43)  18. 

§  65-3354.  Procedure  when  suit  found  unwarranted. 

If  from  the  evidence  presented  to  the  board  it  appears  to  the  satisfaction 
of  the  board  that  such  taxes  have  been  paid  and  that  there  is  no  merit  in  the 
suit  against  such  taxpayer,  the  delinquent  tax  collector  of  said  county  shall 
enter  such  findings  upon  his  books  and  shall  return  the  execution  issued  by 
reason  of  the  alleged  delinquency  in  the  payment  of  such  tax.  The  county 
treasurer,  upon  receiving  such  return  of  execution,  shall  forthwith  withdraw 
any  suit  theretofore  entered  against  such  taxpayer  by  reason  of  such  alleged 
delinquency. 

1943  (43)  18. 

§  65-3355.  Refund  to  taxpayers  paying  taxes  twice. 

The  Abbeville  County  tax  arbitration  board  shall  hear  the  complaint  of  any 
taxpayer  of  the  county  on  the  ground  that  he  has  paid  his  taxes  twice  and  in 
the  event  that  the  board  or  a  majority  thereof  should  ascertain  that  such  tax- 
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payer  has  done  so  the  board  or  a  majority  thereof  shall  in  writing  direct  that 
such  taxpayer  be  refunded  the  amount  of  such  overpayment.     Such  amount 
shall  be  paid  from  the  refund  account  of  the  county  treasurer's  office  by  the 
county  treasurer. 
1943  (43)  87. 

§  65-3356.  Finality  of  board's  opinions. 

The  findings  of  fact  and  conclusions  of  law  by  the  board  under  the  pro- 
visions of  this  article  shall  be  final  and  binding  upon  Abbeville  County.  How- 
ever, the  taxpayer  affected  by  such  findings  and  conclusions  may  have  a  jury 
to  pass  upon  the  question  of  his  delinquency  in  the  trial  of  the  cause  instituted 
by  the  county  treasurer. 

1943  (43)  18. 

§  65-3357.  Summoning  witnesses ;  records,  etc. 

The  board  in  carrying  out  its  duties  under  the  provisions  of  this  article 
may  swear  witnesses  and  summons  and  require  witnesses  to  appear  before  it 
and  testify  and  to  produce  such  records  and  documents  as  the  board  may  re- 
quire in  like  manner  as  the  judges  of  the  circuit  court  in  this  State. 

1943  (43)  18. 

Article  2. 
Sale  of  Goods  by  Truck  in  Aiken  County. 

§  65-3371.  License  required  of  nonresidents. 

It  shall  be  unlawful  for  any  person,  being  a  nonresident  of  this  State, 
habitually  to  carry  on  the  business  of  selling  or  delivering  goods,  wares  or 
merchandise  within  Aiken  County  by  automobile  trucks  without  first  having 
obtained  a  license  therefor  from  the  clerk  of  court  of  said  county.  The  fee 
for  such  license  shall  be  the  sum  of  one  hundred  dollars  per  annum  for  each 
truck  so  used,  such  fee  to  go  to  the  public  road  fund.  But  the  governing  body 
of  the  county  may  authorize  the  issuance  of  such  license  when  a  truck  so  used 
is  not  of  the  heavier  class  for  a  less  sum,  not  below  fifty  dollars  per  annum. 
Any  violation  of  this  section  shall  be  punished  by  a  fine  of  not  exceeding  one 
hundred  dollars  or  imprisonment  not  exceeding  thirty  days. 

This  section  shall  not  apply  to  local  trucks  delivering  goods  for  retail  houses 
from  the  city  of  Augusta  to  customers  living  in  the  town  of  North  Augusta. 

The  sheriff  of  Aiken  County,  together  with  the  motorcycle  officer,  shall  see 
that  the  provisions  of  this  section  are  enforced. 

1942  Code  §3936;  1932  Code  §3936;  1922  {32)  785;  1941  (42)  131. 
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Article  3. 

Township  Boards  of  Assessors  and  County  Boards  of  Equalization 
in  Beaufort  County. 

§  65-3381.  Duties  of  township  boards  of  assessors  and  county  board  of  equal- 
ization. 

All  of  the  duties  relative  to  the  valuation,  assessment  and  return  of  prop- 
erty, both  real  and  personal,  for  taxation  in  Beaufort  County  are  devolved 
upon  the  township  boards  of  assessors  and  the  county  board  of  equalization. 

1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440. 

§  65-3382.  Appointment  and  term  of  township  boards. 

Each  township  board  of  assessors  in  Beaufort  County  shall  consist  of  three 
members,  who  shall  be  freeholders  and  residents  of  the  township  and  shall 
be  appointed  by  the  Governor  for  a  term  of  two  years  upon  the  recommenda- 
tion of  a  majority  of  the  members  of  the  county  legislative  delegation.  They 
shall  hold  office  until  their  successors  are  appointed  and  qualified. 

1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440. 

§  65-3383.  Composition  of  county  board  of  equalization ;  officers. 

The  chairmen  of  the  various  township  boards  of  assessors,  with  the  chair- 
man of  the  governing  body  of  the  county  and  the  county  auditor  shall  con- 
stitute the  county  board  of  equalization  for  Beaufort  County.  The  chairman 
of  the  governing  body  of  the  county  shall  be  ex  officio  chairman  of  the  county 
board  of  equalization  and  the  county  auditor  shall  be  ex  officio  clerk  of  the 
county  board  of  equalization. 

1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440. 

§  65-3384.  Annual  meeting  of  county  board ;  notice  of  meetings. 

The  members  of  the  county  board  of  equalization  shall  meet  at  the  county 
courthouse  on  the  fourth  Tuesday  of  March  of  each  year  or  as  soon  thereafter 
as  may  be.  The  county  auditor  shall  give  notice  of  any  meeting  of  the  board, 
by  publication  in  a  newspaper  in  the  county  at  least  ten  days  before  such 
meeting. 

1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440. 

§  65-3385.  Compensation  of  members  of  county  board. 

The  members  of  the  county  board  of  equalization  shall  receive  a  per  diem 
and  all  expenses  of  travel  to  and  from  their  places  of  residence  to  the  court- 
house, not  to  exceed  six  cents  per  mile. 

1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440;  1951  (47)  506. 

§  65-3386.  Appeals  from  assessments. 

Any  taxpayer  desiring  to  appeal  from  an  award  or  valuation  fixed  by  a 
township  board  of  assessors  shall  file  with  the  county  auditor  within  ten  days 
of  receipt  of  notice  of  the  award  or  assessment  fixed  by  the  board  notice  of  his 
intention  to  appeal  and  such  notice  shall  be  in  writing.     All  appeals  from 
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awards  or  assessments  fixed  by  the  county  board  of  equalization  shall  be  in 
writing  and  notice  of  intention  to  appeal  therefrom  shall  be  filed  with  the 
county  auditor  within  twenty  days  of  receipt  of  notice  of  an  award  or  assess- 
ment so  determined  or  fixed  by  the  county  board  of  equalization. 
1942  Code  §2845-1;  1932  Code  §2751;  1930  (36)  1305;  1939  (41)  440. 

Article  4. 
Miscellaneous  Charleston  County  Provisions. 

§  65-3391.  License  to  sell  food,  etc.,  from  motor  vehicles. 

It  shall  be  unlawful  for  any  person  to  sell  or  offer  for  sale  from  any  motor 
vehicle  in  Charleston  County  any  food,  fruit,  produce  or  merchandise  without 
first  having  secured  a  license  for  the  calendar  year  of  such  sale  or  offer  for  sale 
from  the  county  treasurer  to  carry  on  such  business.  For  each  such  license 
there  shall  be  a  fee  charged  by  the  treasurer  in  the  sum  of  twenty-five  dollars 
for  the  first  motor  vehicle  used  in  such  business,  in  the  sum  of  seventy-five 
dollars  for  the  second  motor  vehicle  used  by  such  person  in  such  business  and 
in  the  sum  of  one  hundred  dollars  for  each  motor  vehicle  over  two  used  by  an}' 
person  in  such  business.  Any  person  selling  or  offering  for  sale  any  food, 
fruit,  produce  or  merchandise  from  any  motor  vehicle  in  Charleston  County 
without  first  securing  such  a  license  shall  be  punished  by  imprisonment  for 
not  exceeding  thirty  days  or  fined  not  exceeding  one  hundred  dollars,  or  both. 

1942  Code  §4077-1;  1933  (38)  520. 

§  65-3392.  All  levying  bodies  to  file  millage  by  May  fifteenth. 

All  boards  and  commissions  in  Charleston  County  which  are  authorized  by 
law  to  fix  millage  in  any  year  for  any  purpose  shall  file  with  the  proper  officer 
or  officers  their  written  statements  fixing  such  millage  on  or  before  May  fif- 
teenth of  each  year,  in  order  that  the  total  millage  for  each  year  may  be  deter- 
mined by  the  auditor  of  Charleston  County  on  or  before  July  first  of  each  year. 

1942  (42)   14S8. 

§  65-3393.  Auditor  to  levy  school  taxes  in  Charleston  school  district. 

All  school  taxes  authorized  by  law  to  be  annually  levied  for  school  purposes 
of  School  District  No.  20  of  Charleston  County  comprised  within  the  present 
limits  of  the  city  of  Charleston,  including  the  levy  for  the  interest  and  sinking 
fund  of  Charleston  school  district  bonds,  shall  be  annually  levied  by  the 
auditor  for  Charleston  County,  as  other  school  taxes  are  levied. 

1942  Code  §  2S4S-14;  1934  (38)  1505. 

§  65-3394.  Collection,  disposition  and  use. 

All  such  taxes  shall  be  collected  by  the  treasurer  of  Charleston  County  and 
when  such  taxes  are  collected  they  shall  be  paid  over  to  the  trustees  of  School 
District  No.  20  of  Charleston  County  by  the  treasurer  of  Charleston  County, 
on  warrant  of  the  chairman  of  the  trustees,  and  be  held  by  the  trustees  as  a  fund 
to  be  applied  by  them  from  time  to  time  or  at  such  time  or  times  as  they  shall 
deem  expedient  for  school  purposes  and  for  the  payment  of  interest  on  the 
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bonds  of  the  school  district  and  the  creation  of  the  sinking  fund  to  pay  such 
bonds  at  maturity,  in  the  city  of  Charleston,  in  accordance  with  the  provisions 
of  law. 

1942  Code  §2848-14;  1934  (38)  1505. 

§  65-3395.  Lien  of  city  taxes;  certificate  of  city  treasureras  to  taxes  due. 

The  city  council  of  Charleston  may  make  any  tax  imposed  by  it  a  lien 
paramount  to  all  other  liens,  except  taxes  imposed  by  the  State  and  by  Charles- 
ton County,  which  may  exist  or  may  hereafter  attach  to  any  real  property 
in  reference  to  which  the  tax  is  levied.  Such  lien  shall  remain  in  force  as  a 
paramount  lien  for  the  term  of  ten  years.  But  no  such  lien  shall  exist  unless 
the  amount  of  taxes  claimed  against  each  piece  of  property  be  recorded  in  a 
book  kept  for  that  purpose,  showing  the  name  of  the  owner,  an  accurate  de- 
scription of  the  property  and  the  amount  of  taxes  claimed.  Such  book  shall 
be  kept  in  the  office  of  the  city  treasurer  and  be  open  to  the  inspection  of  the 
public  and  the  city  treasurer  shall  give  a  certificate  of  what  taxes  are  due 
against  any  person  and  on  what  piece  of  property,  on  the  demand  of  any 
person,  for  which  he  shall  be  allowed  to  charge  a  fee  of  twenty-five  cents  for 
each  name. 

1942  Code  §2848-12;  1932  Code  §2753;  1925  (34)  669. 

§  65-3396.  Delinquent  school  taxes,  Charleston. 

When  the  taxes  provided  by  law  upon  taxable  property  in  the  city  of 
Charleston  as  a  school  district  for  school  and  educational  purposes  for  the 
current  fiscal  year  shall  not  be  paid  on  or  before  the  31st  day  of  December  the 
same  penalties  at  the  same  times  shall  be  added  thereto  and  collected  thereon 
by  the  officers  charged  by  law  with  the  assessment  and  collection  of  such  taxes 
as  are  provided  by  law  to  be  added  to  and  collected  on  State  and  County  taxes. 

1942  Code  §2848-13;  1933  (38)  255. 

§  65-3397.  Disposition  of  unclaimed  purchase  price  of  redeemed  property. 

Whenever  any  property  in  Charleston  County  has  been  sold  by  the  county 
sheriff  for  taxes  and  is  thereafter  redeemed  and  the  purchaser  at  the  tax  sale, 
his  heirs,  administrators,  executors,  successors  or  assigns,  does  not  within  one 
year  from  the  last  day  upon  which  such  property  could  be  redeemed  claim  and 
receive  from  the  sheriff  a  refund  of  the  purchase  price  plus  interest  as  pro- 
vided by  law,  the  county  sheriff  shall  deliver  such  purchase  price  plus  interest 
to  the  county  treasurer  who  shall  place  the  fund  to  the  credit  of  the  ordinary 
fund  of  Charleston  County. 

1942  Code  §2848-3;  1932  (37)   1527. 

§  65-3398.  Repayment  to  purchaser. 

If  thereafter  any  purchaser  or  any  person  claiming  through  such  purchaser 
shall  establish  his  right  to  any  such  fund  by  the  order  of  a  judge  of  the  court 
of  common  pleas  or  a  judge  of  probate  the  county  treasurer  shall  pay  to  such 
claimant  from  the  ordinary  funds  of  the  county  the  sum  to  which  the  claim  is 
established,  taking  a  receipt  and  a  certified  copy  of  the  order  as  a  voucher 
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therefor;  but  in  no  event  shall  the  county  treasurer  be  held  accountable  for 
interest  on  any  sum  turned  over  to  him  by  virtue  of  §  65-3397  and  any  interest 
earned  shall  be  and  become  a  part  of  the  ordinary  fund  of  Charleston  County. 
1942  Code  §2848-3;  1932  (37)   1527. 

§  65-3399.  Option  of  city  of  Charleston  to  purchase  forfeited  lands  in  city. 

The  forfeited  land  commission  of  Charleston  County  shall  not  sell,  convey 
or  assign  any  property  which  it  has  purchased  at  a  sale  by  the  county  sheriff 
for  taxes  or  assign  its  successful  bid  at  any  such  sale  to  any  party  other  than 
the  city  council  of  Charleston  when  the  property  affected  lies  within  the  cor- 
porate limits  of  the  city  of  Charleston  and  there  is  due  thereon  any  amount 
for  taxes,  assessments  or  otherwise  to  the  city  council  of  Charleston  without 
first  notifying  the  city  council  of  Charleston  of  its  intention  so  to  do.  And 
the  city  council  of  Charleston  shall  have  the  option  and  privilege  of  purchasing 
such  property  or  assignment  of  bid  within  a  period  of  ten  days  from  the  re- 
ceipt of  such  notification  at  the  price  fixed  by  the  forfeited  land  commission, 
which  amount,  however,  shall  be  not  more  than  the  amount  of  taxes,  costs 
and  penalties  which  would  have  accrued  upon  such  property.  If  the  city 
council  of  Charleston  shall  fail  to  exercise  such  ten  day  option  and  take  over 
any  such  property  and  pay  for  it  within  such  period  the  forfeited  land  commis- 
sion shall  be  free  to  dispose  of  the  property  to  any  party  other  than  the  city 
council  of  Charleston. 

1942  Code  §2848-2;  1937  (40)  568. 

§  65-3400.  Semiannual  auction  sales  of  forfeited  lands. 

Subject  to  the  provisions  of  §  65-3399  the  forfeited  land  commission  of 
Charleston  County  shall  advertise  and  sell  at  public  outcry  at  least  twice  in 
each  calendar  year  all  real  property  purchased  by  it  at  tax  sales  in  said  county. 
Such  sales  shall  be  held  at  the  county  courthouse  at  such  times  as  shall  be  fixed 
by  the  commission  and  at  least  fifteen  days  notice  thereof,  containing  an 
itemized  list  of  the  properties  to  be  sold,  shall  be  given  by  posting  copies  of 
such  list  in  at  least  three  public  places  in  the  county,  one  of  which  shall  be  at 
the  courthouse.  The  amount  of  the  taxes  for  the  non-payment  of  which  each 
property  was  originally  sold  at  tax  sale  and  purchased  by  the  commission 
shall  be  the  upset  price  of  each  such  property  at  the  sale  provided  for  in  this 
section. 

1945  (44)  265;  1946  (44)  1399. 

§  65-3401.  Sheriff  and  county  treasurer  to  keep  records  of  funds. 

The  sheriff  of  Charleston  County  and  the  treasurer  of  Charleston  County  shall 
each  open  and  keep  an  account  the  one  with  the  other  of  transactions  arising 
under  the  provisions  of  §§  65-3397  and  65-3398,  showing  the  funds  paid  and 
the  funds  received,  the  dates  of  payments  and  the  name  or  names  of  the  pur- 
chaser or  purchasers.  Such  accounts  shall  be  open  to  inspection  by  the  public 
during  office  hours. 

1942  Code  §  2848-3;  1932  (37)  1527. 
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§  65-3402.  Liability  of  sheriff  for  failure  to  deliver  funds  to  county  treasurer. 

If  the  sheriff  of  Charleston  County  shall  fail  to  deliver  any  sum  of  money 
to  the  county  treasurer  as  required  by  the  provisions  of  §  65-3397  and  such 
sum  should  be  lost  in  bank  failures  or  otherwise  the  sheriff  shall  be  personally 
responsible  to  the  lawful  claimants  of  the  sum  lost  and  his  official  bond  shall 
cover  such  losses. 

1942  Code  §2848-3;  1932  (37)  1527. 

Article  5. 
Beer,  Wine  and  Liquor  Taxes  in  Charleston  County. 

§  65-3411.  Segregation  of  beer,  wine  and  alcoholic  liquor  revenues. 

The  portion  of  the  beer  taxes,  not  otherwise  heretofore  allocated,  and  the 
wine  taxes  and  alcoholic  liquor  taxes  received  by  the  county  treasurer  of 
Charleston  County,  as  provided  by  law,  together  with  any  and  all  sums  received 
by  said  county  treasurer  from  the  city  council  of  Charleston  under  the  provi- 
sions of  §  65-3412,  shall  be  kept  separate  by  said  county  treasurer  and  paid 
out  as  provided  in  §  65-3413. 

1942  Code  §4077-4;  1935  (39)  374;  193S  (40)  1684. 

§  65-3412.  Payments  by  city  to  county  from  such  taxes. 

The  council  of  the  city  of  Charleston  may  pay  over  to  the  county  treasurer  of 
Charleston  County  from  time  to  time  such  part  or  all  of  the  portion  of  the  beer 
taxes,  wine  taxes  and  alcoholic  liquor  taxes  by  it  received,  as  provided  by  law, 
as  it  may  by  resolution  determine. 

1942  Code  §4077-4;  1935  (39)  374;  193S  (40)  1684. 

§  65-3413.  Expenditure  of  such  taxes. 

All  such  beer,  wine  and  alcoholic  liquor  taxes  received  from  all  sources  by 
the  county  treasurer  of  Charleston  County  shall  be  by  him  paid  out  and  ex- 
pended from  time  to  time  upon  and  pursuant  to  such  resolution  adopted  at  a 
meeting  or  meetings  of  the  governing  body  of  the  county  duly  called  and 
held  as  are  agreed  to  by  a  majority  of  said  body,  in  such  amounts  and  for 
such  purpose  as  in  said  resolution  stated. 

1942  Code  §4077-4;  1935  (39)  374;  1938  (40)   1684. 

§  65-3414.  County  treasurer  to  report  monthly  on  receipts  and  disbursements. 

On  or  before  the  10th  day  of  each  month  the  county  treasurer  shall  furnish 
to  the  Senator  and  members  of  the  House  of  Representatives  from  Charleston 
County  a  statement  of  the  condition  of  said  separate  beer  tax,  wine  tax  and 
alcoholic  liquor  tax  funds,  showing  in  itemized  form  the  expenditures  there- 
from since  the  last  preceding  statement  and  the  receipts  and  additions  thereto 
and  the  balance  thereof  as  of  the  first  day  of  the  current  month. 

1942  Code  §  4077-4;  1935  (39)  374;  1938  (40)  1684. 
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Article  6. 
Cherokee  County. 

§  65-3421.  School  district  assessors  ;  appointment  and  compensation. 

In  order  to  aid  the  school  district  boards  of  assessors  in  Cherokee  County 
to  value  and  assess  for  taxation  all  the  property  within  their  respective  school 
districts  there  shall  be  appointed  three  competent  persons  from  each  school 
district  who  shall  be  resident  tax  payers  of  such  district  and  who  shall  be 
designated  as  school  district  assessors.  The  assessors  shall  be  appointed 
by  the  Governor  upon  the  recommendation  of  a  majority  of  the  county  legis- 
lative delegation.  Such  assessors  shall  receive  as  compensation  a  per  diem 
for  each  day  actually  engaged  in  the  performance  of  their  duties. 

1942  Code  §  2849-1;  1934  (38)  1534;  1951  (47)  506. 

§  65-3422.  Duties  of  such  assessors. 

The  school  district  assessors  of  Cherokee  County  shall  canvass  the  returns 
of  property  for  taxation  in  their  respective  school  districts  and  make  recom- 
mendations to  the  board  of  equalization  to  the  end  that  equality  and  uniformity 
shall  exist  in  the  assessment  of  property  for  taxation  in  such  districts  and  that 
property  not  listed  and  escaping  taxation  may  be  placed  upon  the  tax  books 
and  bear  its  share  of  taxation.  Such  assessors  shall  inspect  as  near  as  may  be 
each  piece  of  property  in  the  school  district  listed  for  taxation  so  that  proper 
recommendations  based  upon  accurate  information  can  be  made  to  the  board 
of  equalization  in  respect  to  the  value  of  the  respective  properties  in  the  dis- 
trict. Such  assessors  shall  also  ascertain  if  all  persons  liable  to  the  payment 
of  poll  tax  and  any  other  capitation  or  commutation  tax  have  made  return 
thereof  and  are  listed  upon  the  tax  duplicate  in  the  auditor's  office. 

1942  Code  §2849-1;  1934  (38)   1534. 

§  65-3423.  County  auditor  to  assist  board. 

In  all  matters  covered  by  §  65-3422  the  county  auditor  of  Cherokee  County 
shall  render  assistance  to  the  members  of  the  several  school  district  boards 
and  furnish  them  with  any  information  that  will  facilitate  the  proper  dis- 
charge of  their  duties. 

1942  Code  §2849-1;  1934  (38)   1534. 

§  65-3424.  Auditor  to  furnish  copies  of  returns. 

The  auditor  of  Cherokee  County  shall  furnish  to  each  taxpayer  making  a 
return  of  his  property  for  the  purpose  of  taxation  a  carbon  copy  of  such  re- 
turn. 

1942  Code  §2849-2;  1939  (41)  87. 

Cross  references. — As  to  corrections  by  record  of  sales  and  resulting  changes  in 
county  auditors  of  property  valuations  for  duplicates  by  county  auditors,  see  §  65-1780. 
tax   purposes,    etc.,    see    §65-1779.      As    to 

§  65-3425.  Entry  of  changes  of  valuation  and  notice  to  owner. 

Whenever  any  changes  are  made  in  the  assessed  valuation  of  the  property 
of  any  taxpayer  of  Cherokee  County  after  his  return  has  been  made  such 
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changes  shall  be  entered  by  the  county  auditor  in  a  book  to  be  kept  on  file  in 
the  office  of  the  clerk  of  court  for  the  county.  Such  changes  shall  be  entered 
in  such  book  in  ink  and  signed  by  the  chairman  of  the  equalization  board  of 
the  county  and  by  a  member  of  the  local  board  of  assessors  in  the  school  dis- 
trict in  which  the  property  is  located.  When  any  changes  are  made  the  prop- 
erty owner  affected  thereby  shall  be  immediately  notified  by  notice  in  writing 
mailed  to  him  at  his  address. 
1942  Code  §2849-2;  1939  (41)  87. 

Cross  references. — As  to  corrections  by  record  of  sales  and  resulting  changes  in 
county  auditors  of  property  valuations  for  duplicates  by  county  auditors,  see  §  65-1780. 
tax   purposes,    etc.,    see    §  65-1779.     As    to 

§65-3426.  Penalty. 

Failure  to  comply  with  the  provisions  of  §§  65-3424  and  65-3425  shall  be 
cause  for  removal  from  office  of  the  auditor  of  Cherokee  County. 

1942  Code  §2849-2;  1939  (41)  87. 

§  65-3427.  Treasurer's  execution  fees  go  into  county  funds. 

In  Cherokee  County  all  fees  collected  by  the  county  treasurer  for  issuing  tax 
executions  shall  accrue  to  and  be  funds  of  the  county  and  credited  to  ordinary 
county  funds. 

1942  Code  §2849-3;  1933  (38)  398. 

§  65-3428.  Returns,  lists,  books,  etc.,  for  district  No.  9. 

All  property  owners  who  own  property  in  district  No.  9  in  Cherokee  County 
who  are  required  by  law  to  return  such  property  with  the  county  auditor 
for  the  purposes  of  taxation  are  further  required  to  show  by  their  returns  what 
portion  of  such  property,  if  any,  both  real  estate  and  personal  property,  is 
situate  within  the  corporate  limits  of  the  town  of  Blacksburg.  The  county 
auditor  shall  make  an  alphabetical  list  of  the  names  of  all  property  owners 
who  return  with  him  property  for  taxation  situate  within  the  corporate  limits 
of  the  town  of  Blacksburg,  together  with  the  assessed  valuation  thereof,  and 
shall  as  soon  as  practicable  furnish  this  information  to  the  town  clerk  of 
Blacksburg  in  order  that  the  town  council  may  levy  a  tax  on  such  property  for 
municipal  purposes.  The  county  auditor  is  further  required  to  keep  two  books 
for  returns  in  district  No.  9,  one  to  be  designated  as  No.  9  inside,  in  which  all 
returns  of  property  within  the  town  limits  of  Blacksburg  shall  be  kept,  and  one 
designated  as  No.  9  outside,  in  which  shall  be  kept  all  returns  of  district  No.  9 
without  the  corporate  limits  of  the  town  of  Blacksburg.  Any  person  violating 
the  provisions  of  this  section  shall  be  subject  to  the  penalties  provided  in  §  65- 
1637. 

1942  Code  §2S49-2;  1938  (40)  1581. 

Article  7. 

Chesterfield  County. 

§  65-3441.  Probate  judge  to  furnish  auditor  certain  information. 

Upon  the  admission  to  probate  of  any  will  or  other  instrument  of  a  testa- 
mentary nature  or  the  grant  of  letters  of  administration  in  Chesterfield  County 
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the  probate  judge  shall  prepare  and  deliver  to  the  county  auditor  a  written 
notice  that  such  will  or  other  instrument  of  a  testamentary  nature  has  been 
admitted  to  probate  or  letters  of  administration  granted.  Such  notice  must 
contain  the  name  of  the  devisor  or  intestate,  the  names  of  the  executors  or 
administrators,  the  names  of  the  devisees  or  legatees  and  a  brief  description 
of  the  real  property  cast  in  consequence  of  the  death  of  the  particular  devisor 
or  intestate.  Upon  the  discharge  of  any  executor  or  administrator  the  probate 
judge  shall  give  immediate  written  notice  thereof  to  the  county  auditor. 
1946  (44)  1360. 

§  65-3442.  Clerk  of  court  and  master  to  furnish  auditor  certain  information. 

When  there  is  a  transfer  of  title  or  interest  in  any  real  property  located  in 
Chesterfield  County  by  decree  in  partition  or  other  judgment  or  decree  the 
clerk  of  court  shall  give  immediate  notice  thereof  in  writing  to  the  county  au- 
ditor. Such  notice  must  contain  a  brief  statement  showing  the  location  and 
amount  of  lands  transferred,  the  name  of  the  person  whose  land  has  been 
transferred  and  the  name  of  the  person  to  whom  the  title  to  such  land  has 
been  transferred  or  assigned.  The  master  of  Chesterfield  County  shall  supply 
the  clerk  with  all  necessary  information  as  to  execution  and  delivery  of  deeds 
in  all  judicial  sales  conducted  by  him.  But  the  clerk  of  court  shall  not  be 
required  to  give  such  notice  to  the  auditor  when  a  deed  evidencing  the  transfer 
of  title  has  been  entered  in  the  offices  of  the  clerk  of  court  and  auditor. 

1946  (44)  1360. 

§  65-3443.  Officials  to  cooperate  with  auditor. 

The  probate  judge,  the  master  and  clerk  of  court  of  Chesterfield  County 
shall  assist  the  county  auditor  in  ascertaining  and  determining  the  owners 
of  the  legal  titles  to  all  real  property  listed  for  taxation  and  shall  supply  him 
with  such  information  as  is  available  in  their  respective  offices.  The  county 
attorney  shall  counsel,  advise  and  assist  such  officers  in  the  execution  and 
enforcement  of  the  provisions  of  this  article. 

1946  (44)  1360. 

§  65-3444.  Collection  of  taxes  due  by  estates. 

The  probate  judge  of  Chesterfield  County  shall  use  his  utmost  endeavor  to 
require  the  payment  of  taxes  on  estates  in  process  of  administration  in  his 
court  and  to  report  to  the  county  treasurer  all  persons  required  by  §§  65-1626 
and  65-2701  to  pay  taxes  who  fail  to  do  so  and  the  county  treasurer  may  en- 
gage the  county  attorney  to  bring  suit  against  any  executor,  administrator, 
guardian,  trustee  or  other  fiduciary  or  person  who,  shall  fail  to  pay  or  cause 
to  be  paid  the  taxes  for  which  he  or  they  are  made  liable  by  the  provisions  of 
said  sections,  to  collect  the  amount  of  any  such  unpaid  taxes.  The  attorney's 
fee,  costs  and  expenses  of  such  suits  shall  be  paid  out  of  the  county  contingent 
fund  upon  the  approval  of  the  governing  body  of  the  county. 

1946  (44)  1407. 
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§  65-3445.  Collection  of  delinquent  taxes  on  personalty ;  suits  therefor. 

The  county  treasurer  and  tax  collector  of  Chesterfield  County  shall  use  the 
utmost  diligence  to  collect  delinquent  taxes  on  personal  property.  When  it 
is  impracticable  or  not  possible  to  collect  delinquent  taxes  on  personal  prop- 
erty by  ordinary  delinquent  tax  execution  and  it  appears  probable  that  such 
delinquent  taxes  can  be  collected  by  action  at  law  as  authorized  and  provided 
in  §  65-2704  the  county  treasurer  may  engage  the  county  attorney  to  institute 
actions  at  laws,  proceedings  in  attachment  or  any  other  action  or  proceeding 
to  enforce  and  effect  the  collection  of  such  delinquent  taxes  on  personal  prop- 
erty. The  attorney's  fee  and  other  costs  and  expenses  of  such  actions  and 
proceedings  shall  be  paid  out  of  the  county  contingent  fund  upon  the  approval 
of  the  governing  body  of  the  county. 

1946  (44)  1407. 

§  65-3446.  Disposition  of  delinquent  taxes  collected. 

The  taxes,  costs  and  penalties  collected  on  all  delinquent  tax  executions 
shall  be  credited  to  the  general  county  fund  and  applied  to  the  payment  of 
the  costs  and  expenses  of  the  enforcement  and  collection  of  delinquent  taxes 
in  Chesterfield  County. 

1945  (44)  243. 

Article  8. 

Tax  Assessment  Districts  and  District  Boards,  Clarendon  County. 

§65-3451.  Tax  assessment  district. 

For  the  purpose  of  assessing  and  valuing  property  for  taxation  in  Clarendon 
County,  the  county  is  divided  into  sixteen  tax  assessment  districts  to  be  made 
up  from  and  composed  of  the  school  districts  existing  in  said  county  on  April 
2  1938  as  follows : 

(1)  School  districts  Nos.  1  and  2  to  form  tax  assessment  district  #1 ; 

(2)  School  districts  Nos.  3  and  30  to  form  tax  assessment  district  #2 ; 

(3)  School  districts  Nos.  4  and  8  to  form  tax  assessment  district  #3 ; 

(4)  School  districts  Nos.  5  and  26  to  form  tax  assessment  district  #4; 

(5)  School  districts  Nos.  22  and  7  to  form  tax  assessment  district  #5  ; 

(6)  School  district  No.  9  to  form  tax  assessment  district  #6 ; 

(7)  School  districts  Nos.  18  and  31  to  form  tax  assessment  district  #7 ; 

(8)  School  districts  Nos.  19  and  32  to  form  tax  assessment  district  #8; 

(9)  School  districts  Nos.  16  and  12  to  form  tax  assessment  district  #9 ; 

(10)  School  districts  Nos.  35  and  15  to  form  tax  assessment  district  #10; 

(11)  School  districts  Nos.  20  and  21  to  form  tax  assessment  district  #11; 

(12)  School  districts  Nos.  25,  17  and  33  to  form  tax  assessment  district  #12; 

(13)  School  districts  Nos.  14  and  29  to  form  tax  assessment  district  #13  ; 

(14)  School  districts  Nos.  13  and  27  to  form  tax  assessment  district  #14; 

(15)  School  districts  Nos.  6,  10  and  34  to  form  tax  assessment  district  #15; 
and 

(16)  School  districts  Nos.  1 1  and  24  to  form  tax  assessment  district  #  16. 
1942  Code  §2852-1;  1938  (40)   1695. 
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§  65-3452.  District  boards  of  tax  assessors ;  appointment  and  compensation. 

There  shall  be  appointed  in  each  of  such  tax  assessment  districts  three  free- 
holders therein  by  the  county  auditor,  subject  to  approval  of  the  county  legis- 
lative delegation,  to  be  known  as  the  district  board  of  tax  assessors.  Appoint- 
ments to  such  district  boards  of  tax  assessors  shall  be  subject  to  the  approval 
of  the  county  legislative  delegation  or  a  majority  of  them  in  writing,  which 
approval  shall  be  promptly  filed  with  the  appointment  as  public  record  in  the 
office  of  the  clerk  of  the  court  of  common  pleas  for  Clarendon  County.  The 
members  of  such  district  boards  of  assessors  shall  receive  as  compensation  for 
their  services,  after  the  performance  of  such  services,  a  per  diem  for  each  and 
every  day  actually  engaged  in  the  discharge  of  their  duties  under  this  article, 
not  to  exceed  four  days  in  any  one  calendar  year,  except  in  real  estate  return 
years  when  five  days  may  be  allowed,  if  so  much  be  necessary. 

1942  Code  §2852-2;  1938  (40)  1695. 

§65-3453.  Same ;  term  of  office. 

The  term  of  office  of  each  of  the  members  of  a  district  board  of  assessors 
shall  terminate  with  that  of  the  auditor  appointing  them  except  that  they 
shall  continue  to  hold  office  until  their  successors  shall  be  appointed  and 
qualified. 

1942  Code  §  2852-2;  1938  (40)  1695. 

§65-3454.  Same;  general  duties. 

The  duties  of  the  district  boards  of  assessment  shall  be,  within  their  re- 
spective tax  assessment  districts,  the  same  as  formerly  imposed  by  law  upon 
the  former  township  boards  of  assessors  in  said  county  and  school  district 
assessors. 

1942  Code  §2852-2;  1938  (40)  1695. 

Article  9. 
Colleton  County. 

§  65-3461.  Collection  of  road  and  poll  taxes. 

For  the  purpose  of  collecting  road  and  poll  taxes  the  magistrates  of  Colleton 
County  to  whom  executions  or  warrants  for  such  road  and  poll  taxes  shall  be 
turned  over  shall  appoint  the  sheriff  of  Colleton  County  (which  for  the  pur- 
poses hereof  shall  include  his  deputies)  for  the  purpose  of  serving  such  execu- 
tions and  warrants. 

1942  Code  §2853-3;  1939  (41)  458. 

§  65-3462.  Credit  tax  execution  payment  on  tax  execution. 

It  shall  be  unlawful  in  Colleton  County  in  the  collection  of  a  tax  execution 
or  in  efforts  to  enforce  such  execution  for  any  officer  or  deputy  charged  with 
the  collection  or  enforcement  of  the  same  to  collect  from  any  defaulting  tax- 
payer any  sum  of  money  or  to  receive  from  any  such  defaulting  taxpayer  any- 
thing of  value,  unless  the  sum  or  thing  of  value  so  received  is  credited  on  the 
tax  execution. 

1942  Code  §4201;  1939  (41)  14. 

789 


§  65-3463  Code  of  Laws  of  South  Carolina  §  65-3481 

§  65-3463.  Cost  on  tax  executions. 

On  all  tax  executions  in  Colleton  County  issued  for  any  tax  year  no  mileage 
whatsoever  shall  be  collected  from  any  delinquent  taxpayer  for  the  collection 
of  tax  executions,  to  the  end  that  the  only  costs  or  expenses  accruing  on  a 
tax  execution  against  a  delinquent  taxpayer  prior  to  advertisement  and  sale 
shall  be  the  sum  of  two  dollars,  representing  costs  of  the  treasurer's  office,  one 
dollar,  and  one  dollar  for  the  sheriff's  office. 

1942  Code  §4201;  1939  (41)  14. 

§  65-3464.  Payment  of  costs  of  advertising  tax  sales. 

The  county  treasurer  of  Colleton  County  shall  pay  from  the  ordinary  funds 
of  the  county  the  cost  of  advertising  tax  sales  when  the  county  forfeited  land 
commission  becomes  the  purchaser,  such  payments  to  be  made  as  soon  as 
deeds  are  made  to  the  forfeited  land  commission. 

1944  (43)  1212. 

Article  10. 

Darlington  County. 

§  65-3471.  Tax  execution  fee  for  treasurer. 

The  treasurer  of  Darlington  County  shall  receive,  in  addition  to  his  salary 
fifty  cents  on  each  tax  execution  issued  by  him  and  collected. 

1945  (44)  187. 

§  65-3472.  Use  of  certain  delinquent  tax  penalties  to  construct,  alter,  repair 
and  maintain  school  buildings. 

If  and  when  penalties  aggregating  seven  per  cent  on  delinquent  taxes  levied 
for  school  purposes  in  Darlington  County  are  collected,  the  county  treasurer 
shall  set  them  apart  and  keep  them  in  a  separate  fund  to  be  used  for  the  con- 
struction, alteration,  repair  and  maintenance  of  school  buildings  in  said  coun- 
ty, under  the  direction  of  the  county  board  of  education,  and  shall  disburse 
them  upon  orders  of  said  board. 

1942  Code  §2854-3;  1938  (40)  1570. 

Article  11. 
Dillon  County. 

§  65-3481.  Notice  required  of  proposed  tax  increase. 

It  shall  be  unlawful  for  any  officer  in  Dillon  County  or  any  official  in  any  in- 
corporated town  in  said  county  to  make  any  levy  which  shall  increase  the 
taxes  then  existing  in  the  county  or  in  such  incorporated  town  without  first 
giving  three  weeks  notice  thereof  in  a  newspaper  published  and  circulating 
in  said  county,  which  shall  state  the  amount  of  the  proposed  increase  of  the 
levy  for  taxes  and  the  purpose  or  purposes  for  which  it  is  intended.  But  no 
part  of  this  section  shall  be  construed  to  affect  any  tax  levy  made  by  the  Gen- 
eral Assembly. 

Should  the  provisions  of  this  section  be  violated  and  disregarded  by  any 
official  of  Dillon  County  or  by  any  officer  of  any  incorporated  town  in  said 
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county  any  taxpayer  affected  may  refuse  to  pay  the  increase  in  his  taxes  so 
unlawfully  assessed  and  thereby  prevent  the  collection  thereof. 
1942  Code  §2855;  1932  Code  §2797;  1931   (37)  43. 

Cited   in    Union    Cent.    Life    Ins.    Co.    v. 
Crouch,  189  S.  C.  57,  200  S.  E.  356  (1938). 

§  65-3482.  Municipalities  to  advertise  intention  to  change  tax  laws. 

Before  any  council  or  governing  body  of  any  city  or  town  within  Dillon 
County  enacts  by  ordinance  or  otherwise  any  change  in  the  existing  laws 
appertaining  to  taxes  in  such  city  or  town,  such  proposed  changes  in  such  ordi- 
nance or  law  shall  be  advertised  by  posting  a  copy  or  copies  thereof  at  some 
public  place  within  the  limits  of  such  city  or  town  for  at  least  one  week,  such 
place  being  left  to  the  discretion  of  the  governing  body  of  such  city  or  town. 
Compliance  with  this  section  by  any  city  or  town  within  the  county  shall  be 
sufficient  and  no  other  publication  thereof  shall  be  required. 

1942  Code  §2855-1;  1940  (41)  1614. 

Article  12. 
Dorchester  County. 

§  65-3491.  Execution  not  to  be  issued  before  May  first;  penalties. 

In  Dorchester  County  no  executions  against  delinquent  taxpayers  for  non- 
payment of  property  taxes  shall  be  issued  until  after  May  first  of  each  year. 
The  total  of  all  penalties  imposed  for  nonpayment  of  property  taxes  in  said 
county  shall  not  exceed  three  per  cent  when  such  taxes  are  paid  on  or  prior 
to  May  first  in  any  year. 

1942  (42)  1677. 

Article  13. 

Fairfield  County. 

§  65-3501.  Sheriff  to  assist  county  treasurer  in  striking  off  property  or  names 
of  persons  not  properly  on  tax  books. 

The  sheriff  of  Fairfield  County  shall,  when  he  has  executions  against  real 
estate  or  personal  property  which  cannot  be  located  or  executions  against 
persons  who  cannot  be  found  for  poll  or  road  taxes,  assist  the  count)'  auditor 
in  striking  off  the  tax  books  the  names  of  persons  not  properly  on  such  books. 

1942  Code  §  2858-4;  1935  (39)  239;  1943  (43)  105. 

§  65-3502.  Sheriff  to  report  on  property  unlisted  or  wrongly  valued. 

The  sheriff  of  Fairfield  County  shall  report  to  the  county  auditor  any  per- 
sonal or  real  property  which  he  finds  is  not  listed  or  which  in  his  opinion 
is  undervalued  or  overvalued  on  the  tax  books  and  shall  cause  it  to  be  entered 
upon  the  tax  books  at  a  fair  value  of  assessment,  his  action  in  this  regard  being 
subject  to  review  by  the  county  board  of  assessors. 

1942  Code  §2858-4;  1935  (39)  239;  1943  (43)  105. 
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§  65-3503.  Duties  of  sheriff  as  to  poll  and  road  taxes. 

The  sheriff  of  Fairfield  County  shall  make  a  special  effort  to  have  all  per- 
sons liable  to  poll  or  commutation  road  tax  not  listed  on  the  tax  books  prop- 
erly placed  on  such  books  and  in  the  discharge  of  such  duties  the  sheriff  may 
call  for  assistance  upon  the  rural  policemen,  the  school  trustees  of  the  various 
school  districts  arid  the  township  board  of  assessors.  He  may  also  have  access 
to  and  consult  Democratic  club  rolls  in  this  matter. 

1942  Code  §2858-4;  1935  (39)  239;  1943  (43)   105. 

§65-3504.  Blank. 

§  65-3505.  Sheriff  as  agent  for  forfeited  land  commission. 

The  sheriff  of  Fairfield  County  shall  be  an  agent  for  the  forfeited  land  com- 
mission for  the  county  and  the  commission  shall  place  all  records  of  land  held 
by  it  in  the  hands  of  the  sheriff.  The  sheriff  shall  locate  all  such  lands  and 
assume  custody  of  them.  He  may  rent,  lease  or  sell  such  lands  subject  to  the 
approval  of  the  forfeited  land  commission  and  then  only  upon  such  terms  as 
are  stipulated  by  law. 

1942  Code  §2858-4;  1935  (39)  239;  1943  (43)   105. 

§  65-3506.  Monthly  settlements;  disposition  of  penalties. 

The  sheriff  of  Fairfield  County  shall  at  the  end  of  every  month  pay  over  to 
the  county  treasurer  all  money  collected  by  him  and  all  penalties  and  fines 
allowed  the  sheriff  shall  be  collected  by  him  and  paid  into  the  general  county 
fund,  taking  the  treasurer's  receipt  for  them. 

1942  Code  §2858-4;  1935  (39)  239;  1943  (43)   105. 

Article  14. 
Blank. 

Article  IS. 
Georgetown  County. 

§  65-3521.  Auditor  to  make  separate  lists  of  road  and  poll  taxes. 

The  county  auditor  of  Georgetozvn  County  shall  provide  an  abstract  book  in 
duplicate  for  the  listing  of  road  taxes  and  one  for  the  listing  of  poll  taxes  and 
such  taxes  shall  be  listed  in  these  duplicate  abstract  books  separate  from  other 
taxes  and  the  duplicate  shall  be  turned  over  to  the  treasurer  for  the  collection 
of  such  taxes. 

1942  Code  §4381;  1932  Code  §4381;  1924  (33)  957. 

§  65-3522.  Penalties  on  unpaid  taxes ;  to  be  placed  in  execution  June  first. 

In  Georgetozvn  County  taxes  for  the  year  ending  December  31  and  paid  sub- 
sequent to  that  date  shall  bear  the  following  penalties,  to  wit:  if  paid  in  Jan- 
uary, one  per  cent  penalty  on  the  amount  so  paid ;  if  paid  in  February,  two 
per  cent  penalty  on  the  amount  so  paid ;  if  paid  in  March,  three  per  cent  pen- 
alty on  the  amount  so  paid;  if  paid  in  April,  four  per  cent  penalty  on  the 
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amount  so  paid ;  and  if  paid  in  May,  five  per  cent  penalty  on  the  amount  so 
paid.  If  such  taxes  are  not  paid  before  June  1st  they  shall  be  placed  in  execu- 
tion with  such  other  penalties  and  costs  as  are  provided  by  law  for  taxes  be- 
ing placed  in  execution. 

1942  Code  §2860-2;  1942  (42)  1439. 

§  65-3523.  Sheriff  to  report  on  executions  within  ninety  days. 

When  executions  are  placed  in  the  hands  of  the  sheriff  of  Georgetown  Coun- 
ty for  delinquent  taxes  he  shall,  within  ninety  days  from  receipt  of  such  execu- 
tion, make  a  return  on  them  to  the  governing  body  of  the  county  and  file  a 
copy  with  the  county  treasurer,  showing  what  disposition  has  been  made  of 
the  execution  placed  in  his  hands  for  collection.  The  failure  of  the  sheriff 
to  comply  with  this  section  shall  be  deemed  malfeasance  in  office  and,  upon 
satisfactory  evidence  to  the  governing  body  of  the  county  that  he  has  failed 
to  comply,  it  is  authorized  to  report  such  failure  to  the  Governor,  who  shall 
suspend  the  sheriff  pending  an  investigation  of  the  charges  preferred  by  the 
governing  body. 

1942  Code  §4381;  1932  Code  §4381;  1924  (33)  957. 

§  65-3524.  Allocation  of  proceeds  of  sale  of  property. 

The  county  treasurer  of  Georgetozvn  County  shall  allocate  the  proceeds  of 
the  sale  of  forfeited  property  by  the  forfeited  land  commission  of  the  county 
between  the  general  fund  and  the  school  board  fund  on  the  basis  of  the  tax 
levies  on  any  such  property  for  the  respective  purposes. 

1942  Code  §2860-5;  1938  (40)   1622. 

§  65-3525.  Manufacturing  enterprises,  Georgetown  and  York  Counties. 

Any  and  all  manufacturing  enterprises  hereafter  locating  in  either  George- 
town or  York  County,  or  any  manufacturing  enterprise  recently  located  in 
either  one  of  the  said  counties,  and  the  plant  or  plants  of  which  are  in  process  of 
construction,  and  the  capital  stock  of  which  is  not  less  than  three  hundred 
thousand  dollars  are  hereby  exempt  from  the  payment  of  county  taxes  for  a 
period  of  ten  (10)  years  from  this  date;  in  the  case  of  enterprises  already  lo- 
cated and  now  under  construction,  such  exemption  shall  date  from  the  com- 
mencement of  the  work  of  construction. 

1942  Code  §  2848;  1937  (40)  356;  1949  (46)  592. 

Article  16. 
Greenville  County. 

§65-3531.  Tax  districts. 

For  the  purpose  of  providing  for  the  assessment  of  all  property  in  Green- 
ville County  for  taxation,  the  following  tax  districts,  in  lieu  of  the  division  by 
townships,  are  prescribed  and  established  consisting  of  the  areas  of  the 
following  groups  of  former  school  districts  as  such  districts  existed  on  April 
8  194S: 
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(1)  District  No.  1,  comprising  the  following  school  districts:  1-A,  1-B,  1-C, 
1-E,  1-F,  1-G,  1-H  and  1-1. 

(2)  District  No.  2,  comprising  the  following  school  districts:  2-A,  2-B, 
2-E,  2-4-G  and  2-4-H  ; 

(3)  District  No.  3,  comprising  school  district  3-B  ; 

(4)  District  No.  4,  comprising  the  following  school  districts :  3-A,  3-D  and 
3-F; 

(5)  District  No.  5,  comprising  the  following  school  districts:  4-A,  4-C,  4-D, 
4-E  and  4-F ; 

(6)  District  No.  6,  comprising  school  district  5-D ; 

(7)  District  No.  7,  comprising  the  following  school  districts :  5-A,  5-B,  5-C, 
S-E  and  5-F; 

(S)  District  No.  8,  comprising  the  following  school  districts :  6-A,  6-B  and 
6-D; 

(9)  District  No.  9,  comprising  the  following  school  districts :  7-A,  7-C,  7-D, 
7-E,  7-F  and  7-G; 

(10)  District  No.  10,  comprising  the  following  school  districts:  S-A,  8-AA, 
8-AB,  8-AC,  10-A.  10-AB  and  10-AC; 

(11)  District  No.  11,  comprising  the  following  school  districts:  8-6E, 
8-6EB,  8-6EW,  8-F,  8-FB  and  S-FC ; 

(12)  District  No.  13,  comprising  the  following  school  districts:  9-A,  9-B, 
9-C,9-D,9-Eand9-J; 

(13)  District  No.  14,  comprising  school  district  9-H; 

(14)  District  No.  15,  comprising  the  following  school  districts:  10-B,  10-C 
and  10-D ; 

(15)  District  No.  16,  comprising  the  following  school  districts:  11-A,  11-B, 
11-C,  11-D,  11-E,  11-G,  11-H  and  11-91 ; 

(16)  District  No.  17,  comprising  the  following  school  districts:  12-A,  12-B, 
12-C,  12-E,  12-Fandl2-G; 

(17)  District  No.  18,  comprising  the  following  school  districts:  13-B,  13-C, 
13-E,  13-F,  13-Landl3-M; 

(18)  District  No.  19,  comprising  the  following  school  districts:  14-A,  14-B, 
14-C,  14-D,  14-G,  14-H,  14-1  and  14-J ; 

(19)  District  No.  20,  comprising  the  following  school  districts:  15-A,  15-B, 
15-C,  15-Dandl5-E; 

(20)  District  No.  21,  comprising  the  following  school  districts:  16-A,  16-B 
and  16-E;  and 

(21)  District  No.  22,  comprising  the  following  school  districts:  17-A,  17-B, 
7-H,  7-1,  7-12,  7-IC,  7-ID,  8-A1,  8-G,  8-GB,  8-GB2  and  8-GD. 

1942  Code  §2361-1;  1938  (40)   1676;  1948  (45)   1845. 

§  65-3532.  Appointment  of  boards  of  assessors. 

The  members  of  the  boards  of  assessors  for  the  respective  tax  districts  es- 
tablished and  provided  for  in  this  article  shall  be  appointed  by  a  majority  vote 
of  the  county  legislative  delegation,  including  the  Senator. 

1942  Code  §2861-2;  1938  (40)   1676. 
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§  65-3533.  Compensation  of  assessors  and  equalization  board. 

The  compensation  of  each  member  of  the  township  boards  of  assessors  and 
of  the  county  equalization  board  for  Greenville  County  shall  be  a  per  diem 
for  each  day  in  actual  attendance  upon  his  duties,  such  compensation,  together 
with  each  member's  mileage,  to  be  paid  out  of  the  general  county  fund. 

1944  (43)  1304;  1951  (47)  506. 

§  65-3534.  Disbursements  for  boards  of  assessors  and  equalization. 

Expenditures  by  the  township  boards  of  assessors  and  the  county  equaliza- 
tion board  of  Greenville  County  shall  be  upon  claims  approved  by  the  county 
chairmen  of  the  boards  of  assessors  arising  from  services  and  transactions  of 
such  boards  and  by  the  chairman  of  the  county  board  of  equalization  for  claims 
arising  from  services  and  transactions  of  said  board. 

1944  (43)  1304. 

§  65-3535.  Employers  to  file  list  of  certain  male  employees  annually  with 
auditor. 

Each  employer  within  Greenville  County,  whether  corporate  or  private,  shall 
file  with  the  county  auditor  a  list  of  all  male  employees  between  the  ages  of 
twenty-one  and  sixty  years  employed  by  them  on  January  first  of  each  year, 
showing  the  names,  addresses,  ages  and  periods  of  employment.  Such  report 
shall  be  filed  by  the  manager,  secretary  or  treasurer  in  the  case  of  a  corporation 
or  by  the  employer  himself  in  the  case  of  a  private  employer  and  shall  be 
signed  and  sworn  to  before  a  notary  public  for  the  State.  The  reports  shall 
be  filed  during  the  months  of  January  and  February  of  each  year.  Any  em- 
ployer failing  to  comply  with  the  terms  of  this  section  shall  be  liable  to  a  fine 
of  not  more  than  three  hundred  dollars  or  to  imprisonment  for  not  more  than 
six  months  or  both,  in  the  discretion  of  the  court. 

1942  Code  §2861-4;  1937  (40)  308. 

§  65-3536.  Tax  relief  for  farm  storm  sufferers. 

Any  taxpayer  in  Greenville  County  who  derives  his  principal  livelihood  from 
farming  and  who  has  his  growing  crops  damaged  by  hail,  flood  or  windstorm 
to  the  extent  of  at  least  fifty  per  cent  of  the  total  of  all  crops  that  would  other- 
wise have  been  grown  within  the  year  by  such  taxpayer,  whether  he  be  land- 
lord, renter  or  tenant  on  the  particular  farm  upon  which  such  damage  occurred, 
shall  be  exempt  from  the  payment  of  all  county  and  school  district  taxes  levied 
during  the  year  if  during  the  taxable  year  in  which  the  loss  occurs  such  tax- 
payer files  a  claim  under  oath  with  the  county  treasurer  setting  out  the  amount 
and  nature  of  his  damage,  such  claim  to  be  supported  by  affidavit  of  at  least 
three  of  such  taxpayer's  neighbors,  who  shall  verify  of  their  own  knowledge 
the  amount  and  nature  of  such  damage.  But  no  landlord  renting  his  land  for 
a  standing  rent  shall  be  entitled  to  the  benefits  contained  in  this  section  if  as 
much  as  fifty  per  cent  of  the  amount  of  such  standing  rent  is  collected.  Nor 
shall  any  person  who  has  insurance  covering  as  much  as  fifty  per  cent  of  his 
loss  be  eligible  to  receive  any  benefit  under  this  section. 

1949  (46)  629. 
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§  65-3537.  Such  claims  constitute  proper  vouchers. 

Such  claim  together  with  such  affidavits  shall  constitute  a  proper  voucher 
of  the  county  treasurer  on  all  exemptions  allowed  under  the  provisions  of 
§  65-3536  and  the  comptroller  general  shall  approve  and  allow  it  in  his  annual 
settlement. 

1949  (46)  629. 

§  65-3538.  Penalties  for  filing  fraudulent  claim. 

Any  individual  found  guilty  of  filing  or  attempting  to  file  a  fraudulent  claim 
under  the  provisions  of  §  65-3536  shall  be  guilty  of  a  misdemeanor  and,  on 
conviction,  shall  be  subject  to  a  fine  of  not  exceeding  two  hundred  dollars  or 
imprisonment  for  a  term  of  not  exceeding  sixty  days,  or  both,  in  the  discre- 
tion of  the  court. 

1949  (46)  629. 

Article  17. 
Lancaster  County. 

§  65-3551.  Executive  secretary  of  tax  equalization  board. 

There  is  created  the  office  of  executive  secretary  of  the  tax  equalization 
board  of  Lancaster  County.  Said  executive  secretary  shall  be  appointed  by 
the  governing  body  of  the  county,  subject  to  the  approval  of  the  majority  of 
the  county  legislative  delegation,  including  the  Senator.  The  term  of  his 
office  and  his  salary  shall  be  left  to  the  discretion  of  the  governing  body  of 
the  county. 

1949  (46)  259. 

§65-3552.  Same;  duties. 

The  executive  secretary  shall  confer  and  work  with  the  members  of  the 
equalization  board  in  all  matters  coming  before  it.  He  shall  also  make  a 
search  of  the  records  and  property  in  said  county  for  the  purpose  of  locating 
and  determining  all  property  in  said  county  which  is  not  returned  for  taxa- 
tion and  place  such  property  on  the  books  for  taxation.  He  shall  also  co- 
ordinate the  functions  of  the  board  of  tax  equalization  and  work  with  said 
board  in  its  efforts  to  equalize  the  taxation  of  the  various  districts  of  the 
county. 

1949  (46)  2S9. 

§  65-3553.  Same ;  to  act  as  tax  collector ;  office. 

The  executive  secretary  shall  also  act  as  tax  collector  in  said  county.  The 
governing  body  of  the  county  shall  provide  necessary  office  space  and  equip- 
ment for  the  executive  secretary  and  tax  collector. 

1949  (46)  259. 
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Article  18. 

Laurens  County. 
§  65-3561.  Tax  districts. 

For  the  purpose  of  providing  for  the  assessment  of  all  property  in  Laurens 
County  for  taxation  the  following  tax  districts,  in  lieu  of  the  division  by  town- 
ships, are  prescribed  and  established  : 

(1)  Tax  district  No.  1  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  1,  2,  3.  4,  6  and  7  in  Laurens  township  ; 

(2)  Tax  district  No.  2  shall  be  comprised  of  what  was  formerly  known  as 
school  district  number  11  in  Laurens  township; 

(3)  Tax  district  No.  3  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  4,  5, 6,  7,  8  and  3-B  in  Youngs'  township  ; 

(4)  Tax  district  No.  4  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  1,  2  and  5  in  Dials'  township ; 

(5)  Tax  district  No.  5  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  1,  2,  3  and  7  in  Sullivan  township  ; 

(6)  Tax  district  No.  6  shall  be  comprised  of  what  was  formerly  known  as 
school  district  number  17  in  Sullivan  township; 

(7)  Tax  district  No.  7  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  1,  2,  4,  5,  6,  7  and  14  in  Waterloo  township; 

(8)  Tax  district  No.  8  shall  be  comprised  of  what  was  formerly  known  as 
school  district  number  13  in  Cross  Hill  township  ; 

(9)  Tax  district  No.  9  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  3,  4,  6,  K-9,  R-42  and  16  in  Hunter  township ; 

(10)  Tax  district  No.  10  shall  be  comprised  of  what  was  formerly  known  as 
school  district  number  5  in  Hunter  township ; 

(11)  Tax  district  No.  11  shall  be  comprised  of  what  were  formerly  known  as 
school  districts  number  1,  2,  3,  5,  6,  7  and  15  in  Jack's  township  ;  and 

(12)  Tax  district  No.  12  shall  be  comprised  of  what  were  formerly  known 
as  school  districts  number  1,  2,  3,  4  and  12  in  Scuffletown  township  and  school 
district  number  10  in  Youngs'  township. 

1942  Code  §2868-1;  1939  (41)  85. 

§  65-3562.  Boards  of  assessors. 

The  members  of  the  boards  of  assessors  for  the  respective  tax  districts  es- 
tablished and  provided  for  in  this  article  shall  be  appointed  by  a  majority  vote 
of  the  county  legislative  delegation  including  the  Senator. 

1942  Code  §2868-2;  1939  (41)  85. 

Article  19. 

Marlboro  County. 

§  65-3571.  School  districts  to  be  tax  districts. 

Each  school  district  in  Marlboro  County,  as  they  existed  on  March 
16   1944  is  declared  to  be  a  township   and   a  tax  district.     There   shall  be 
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no  change  in  the  tax  levy  in  any  school  district  after  the  first  day  of  July  in 
any  calendar  year. 

1942  Code  §2873-1;  1932  Code  §2766;  1924  (33)  957. 

§  65-3572.  District  boards ;  compensation. 

The  Governor,  upon  the  recommendation  of  the  members  of  the  county  leg- 
islative delegation,  or  a  majority  thereof,  shall  appoint  three  competent  men 
in  each  such  former  school  district  in  the  county,  who  shall  constitute  a  board 
of  tax  assessors  and  shall  perform  all  the  duties  and  have  all  the  authority 
heretofore  provided  for  such  a  board.  Each  member  shall  receive  a  per  diem 
but  the  number  of  days  for  which  compensation  may  be  received  shall  be 
based  upon  the  number  of  tax  returns  reviewed  in  each  respective  former  dis- 
trict and  no  more  than  one  day  shall  be  required  to  review  each  two  hundred 
returns,  or  fraction  thereof. 

1944  (43)  1271. 

Article  20. 
Road  and  Poll  Taxes  in  McCormick  County. 

§  65-3581.  Disposition  of  fines  collected  for  nonpayment  of  road  and  poll  taxes. 

When  any  magistrate  in  McCormick  County  imposes  and  collects  any  fine 
on  a  warrant  charging  any  person  with  nonpayment  of  poll  or  road  taxes,  such 
magistrate  shall  pay  over  to  the  tax  collector  of  the  county  so  much  of  any 
such  fine  collected  from  any  individual  as  will  be  sufficient  to  pay  the  taxes 
due  by  such  person,  together  with  costs,  and  he  shall  pay  over  any  balance 
of  such  fine  to  the  county  treasurer  as  other  fines  are  paid.  If  the  amount  of 
such  fine  collected  in  any  case  shall  not  be  sufficient  to  pay  the  taxes  due,  with 
costs,  the  magistrate  shall  pay  the  entire  fine  to  the  tax  collector.  When  any 
magistrate  of  McCormick  County  shall  have  paid  to  the  tax  collector  of  the 
county,  from  fines  imposed  by  such  magistrate  on  warrants  charging  the  per- 
son so  fined  with  nonpayment  of  taxes,  the  full  amount  of  such  taxes  due  to- 
gether with  costs,  the  tax  collector  shall  satisfy  the  tax  execution  in  his  hands 
against  such  person  as  may  have  paid  such  fine  and  deliver  his  tax  receipt  to 
the  person  paying  such  fine  and  if  the  fine  collected  in  any  case  shall  not  be 
sufficient  to  pay  the  taxes  with  costs  the  tax  collector  shall  credit  the  execution 
with  the  amount  so  paid  over  to  him.  The  magistrate  shall  settle  with  the  tax 
collector  of  the  county  and  the  county  treasurer  for  fines  collected  for  the 
nonpayment  of  taxes  as  provided  for  in  this  section  on  or  before  the  first  day 
of  each  calendar  month. 

1942  Code  §2871-3;  1935  (39)  91. 

Article  21. 

Removal  of  Board  Members  in  Oconee  County. 

§  65-3591.  Removal  of  members  of  boards  of  assessors  and  equalization. 

The  members  of  the  boards  of  assessors  and  equalization  for  Oconee  County 
shall  be  removed  by  the  Governor  upon  the  recommendation  of  the  county 
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Senator  and  at  least  half  of  the  members  of  the  House  of  Representatives  from 
the  county. 

1942  Code  §2875-1;  1934  (38)  1615. 

Article  22. 
Orangeburg  County  Generally. 

§  65-3601.  Sheriff  may  collect  taxes  through  deputy  or  agent. 

The  sheriff  of  Orangeburg  County,  any  deputy  sheriff  or  any  agent  of  the 
sheriff  may  levy  on,  take  possession  of,  advertise  and  sell  property  for  taxes, 
make  title  thereto  and  deliver  possession  to  the  purchaser  with  all  powers  in 
the  premises  provided  by  law  for  sheriffs  generally  in  this  State. 

1945  (44)  41. 

§  65-3602.  Disposition  of  fees;  mileage. 

The  execution  fees  chargeable  and  collectible  by  the  sheriff  of  Orangeburg 
County  for  himself  and  the  county  treasurer  upon  the  collection  of  delin- 
quent taxes  shall  be  paid  over  to  the  county  and  placed  in  the  general  fund. 
The  sheriff  or  any  deputy  or  agent  of  the  sheriff  shall  charge  and  collect  mile- 
age on  each  execution  for  each  mile  actually  traveled  by  the  most  direct  route 
from  the  courthouse  to  the  residence  of  the  defaulting  taxpayer  and  back  to  the 
courthouse  at  the  rate  of  five  cents  per  mile  but  mileage  shall  only  be  charged 
and  collected  for  one  trip. 

1945  (44)  41,  195. 

Article  23. 

Protection  of  Municipal  Taxes  and  Assessments  in  Orangeburg  County. 

§  65-3611.  How  municipality  may  protect  its  unpaid  taxes  and  assessments  in 
case  of  sale  for  State  and  county  taxes. 

Any  incorporated  municipality  in  Orangeburg  County,  upon  the  advertise- 
ment of  real  property  within  its  limits  for  sale  under  the  lien  of  county  and 
State  taxes,  may  protect  its  unpaid  and  due  taxes  and  assessments  under  the 
terms  hereof  by  furnishing  in  writing  to  the  officer  advertising  the  property 
for  sale  for  unpaid  taxes  the  names  of  such  taxpayers  as  are  in  arrears  in  the 
payment  of  municipal  taxes  and  assessments,  together  with  the  amount  due 
the  municipality  and  giving  a  duplicate  copy  of  such  statement  to  the  county 
auditor  as  the  representative  of  the  forfeited  land  commission.  Upon  receiv- 
ing such  notice,  the  official  representing  the  forfeited  land  commission  at  the 
tax  sale  shall  make  a  bid  equal  in  amount  to  the  taxes  and  assessments  due  and 
unpaid  to  the  State,  county  and  municipality,  together  with  the  costs  involved. 

1942  Code  §  2S76-4;  1934  (38)  1568. 

§  65-3612.  Advertisement  to  show  sale  to  be  for  such  municipal  taxes. 

In  advertising  real  property  for  sale  for  unpaid  State  and  county  taxes,  the 
proper  official  shall  insert  in  the  advertisement  of  any  such  property  located 
within  the  limits  of  an  incorporated  municipality  within  Orangeburg  County,  in 
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addition  to  the  notice  otherwise  required  by  law,  the  following  words :    "and 
to  be  sold  for  an}-  due  and  unpaid  municipal  taxes  and  assessments.". 
1942  Code  §2876-4;  1934  (38)  1568. 

§  65-3613.  When  commission's  bid  at  sale  for  taxes  to  include  unpaid  munic- 
ipal taxes  and  assessments. 

When  any  real  property  is  sold  in  Orangeburg  County  by  tax  officials  under 
lien  on  account  of  the  nonpayment  of  State  and  county  taxes,  the  county  audi- 
tor or  other  official  representing  the  State  and  county  at  such  sale  shall  make 
a  bid  on  behalf  of  the  forfeited  land  commission  in  an  amount  to  include  State, 
county  and  municipal  taxes  and  assessments  outstanding  and  unpaid  against 
such  real  property  or  taxpayer,  if  requested  by  the  proper  municipal  author- 
ities. 

1942  Code  §  2876-4;  1934  (38)  1568. 

§  65-3614.  When  municipality  may  bid  in  property. 

If  the  proper  county  official  fails  to  make  a  bid  as  provided  in  this  article 
the  municipality  may  make  such  bid  in  its  own  name  in  behalf  of  the  State, 
county  and  municipality,  which  bid  shall,  to  all  intents  and  purposes,  be  con- 
sidered that  of  the  proper  county  official. 

1942  Code  §2876-4;  1934  (38)  1568. 

§  65-3615.  Priority  of  liens. 

Nothing  in  this  article  shall  be  construed  to  give  a  municipality  an  equal  lien 
with  the  State  and  county  for  tax  purposes  or  to  modify  the  priorities  exist- 
ing; bv  law. 
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1942  Code  §2876-4;  1934  (38)  1568. 

§  65-3616.  Control  and  sale  of  such  property. 

The  forfeited  land  commission  shall  have  the  full  control  of  such  real  prop- 
erty as  may  be  acquired  at  such  tax  sales  and  the  same  rights  to  dispose  of  it 
as  otherwise  provided  by  statute,  but  prior  to  disposing  of  any  real  property 
thus  acquired  for  an  amount  insufficient  to  pay  in  full  the  State,  county  and 
municipal  taxes  and  assessments,  the  forfeited  land  commission  shall  notify 
in  writing  the  municipality  affected  and  the  municipality  may  in  its  discre- 
tion protect  its  interest  by  purchasing  the  property  from  the  forfeited  land 
commission. 

1942  Code  §  2876-4;  1934  (38)  1568. 

§  65-3617.  Disposition  of  proceeds  from  sale  of  such  property. 

When  any  real  property  thus  acquired  shall  be  disposed  of  by  the  forfeited 
land  commission  in  an  amount  equal  to  or  in  excess  of  the  combined  State, 
county  and  municipal  taxes  and  assessments  as  represented  by  the  bid  made 
at  the  tax  sale  of  such  property,  the  forfeited  land  commission  shall  pay,  first, 
the  State  and  county  taxes,  as  provided  by  law,  then  the  municipal  taxes  and 
assessments  and  retain  the  balance,  if  any,  as  provided  by  statute. 

1942  Code  §  2876-4;  1934  (38)  1568. 
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§  65-3618.  Disposition  of  proceeds  from  sale  of  such  property  by  sales  officer. 

Whenever  real  estate  advertised  for  sale  as  provided  in  this  article  shall  be 
purchased  by  any  other  person  with  a  bid  sufficient  to  pay  the  taxes  and  as- 
sessments of  the  State,  county  and  municipality,  the  county  official  receiving 
such  funds  shall  dispose  of  the  funds  by  paying  to  the  proper  State,  county 
and  municipal  officials  the  amounts  respectively  due  to  the  State,  county  and 
municipality  and  the  balance,  if  any,  shall  be  disposed  of  as  provided  by  stat- 
ute. 

1942  Code  §  2876-4;  1934  (38)  1568. 

Article  24. 
Collection  of  Taxes  in  Cow  Castle  Drainage  District,  Orangeburg  County. 

§  65-3631.  Treasurer  and  sheriff  to  collect  drainage  taxes. 

The  duties  and  powers  with  respect  to  the  collection  of  the  drainage  taxes 
in  the  Cow  Castle  Drainage  District  in  Orangeburg  County  formerly  imposed 
upon  and  exercised  by  the  treasurer  and  secretary  of  such  district  are  de- 
volved upon  the  county  treasurer  and  sheriff. 

1944  (43)   1337. 

§  65-3632.  Officers  liable  on  bond. 

The  respective  bonds  of  the  county  treasurer  and  sheriff  shall  be  liable  for 
any  breach  of  duty  in  respect  to  the  duties  imposed  upon  them  in  this  article. 

1944  (43)  1337. 

§  65-3633.  Drainage  taxes  to  be  collected  as  property  taxes. 

Under  the  provisions  of  this  article  it  is  made  the  duty  of  the  county  treas- 
urer to  collect  such  taxes  as  property  taxes  are  collected.  The  provisions  of 
law  operating  to  cause  any  property  tax  to  become  delinquent  shall  apply  to 
the  drainage  taxes.  All  delinquencies  shall  be  placed  by  him  in  the  hands 
of  the  sheriff  as  provided  for  by  law  in  the  case  of  delinquent  State  and  county 
taxes.  With  respect  to  these  delinquencies  the  county  treasurer  may  issue 
executions  on  forms  similar  to  those  used  by  him  for  delinquent  property 
taxes  and  the  penalties  provided  by  law  with  respect  to  such  taxes  shall  at- 
tach to  the  drainage  taxes. 

1944  (43)  1337. 

§  65-3634.  Executions;  enforcement ;  penalties. 

The  county  sheriff,  when  executions  issued  by  the  treasurer  for  the  col- 
lection of  such  delinquencies  shall  come  into  his  hands,  shall,  in  addition  to 
the  power  and  authority  conferred  upon  him  by  law  with  respect  to  the  col- 
lection of  delinquent  county  and  State  taxes  and  processes  used  therein, 
have  and  exercise  all  of  the  powers  and  authority  formerly  devolved  upon  and 
exercised  by  the  secretary  and  treasurer  of  Cow  Castle  Drainage  District  in 
respect  to  the  collection  of  delinquencies  and  may  charge  to  any  such  delin- 
quent taxpayer  the  penalties  authorized  by  law  to  be  charged  against  taxpayers 
who  are  delinquent  in  the  payment  of  county  and  State  taxes. 

1944  (43)  1337. 
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§  65-3635.  Accounts  and  reports. 

The  county  treasurer  and  sheriff  shall  each  keep  separate  accounts  of  all 
such  collections.  The  sheriff  shall  file  with  the  treasurer  monthly  reports 
of  his  collections  and  the  treasurer  shall  file  reports  with  the  chairman  of  the 
Cow  Castle  Drainage  Commission  quarterly  and  oftener  if  he  be  required  to 
do  so  by  said  commission. 

1944  (43)  1337. 

§  65-3636.  Application  of  receipts. 

The  county  treasurer  shall  apply  the  taxes  to  the  indebtedness,  expenses  and 
upkeep  of  the  district  as  directed  by  the  Cow  Castle  Drainage  Commission. 

1944  (43)  1337. 

Article  25. 

Municipal  Advisors  in  Pickens  County. 

§  65-3641.  Appointment  of  municipal  advisors  to  board  of  equalization  and 
school  trustees. 

The  incorporated  cities  and  towns  in  Pickens  County  may  appoint,  in  their 
discretion,  one  to  three  citizens  to  act  in  an  advisory  capacity  to  the  county 
board  of  equalization  and  the  school  trustees  of  the  county  in  assessing  and 
arriving  at  a  fair  and  equitable  basis  of  valuation  of  the  property  within  such 
incorporated  cities  and  towns.  Any  costs  connected  with  the  performance 
of  the  duties  so  devolved  upon  the  selected  citizens  by  the  several  cities  and 
towns  shall  be  borne  by  the  cities  and  towns  appointing  them  and  shall  not 
exceed  a  per  diem  of  three  dollars.  It  shall  not  be  obligatory  upon  any  city 
or  town  to  appoint  or  designate  any  one  to  serve  in  such  capacity. 

1942  Code  §2877-1;  1937  (40)  216. 

Article  26. 
Collection  of  Poll  and  Road  Tax  in  Sumter  County. 

§  65-3651.  Provision  for  collection  of  poll  and  commutation  tax. 

Upon  the  expiration  of  the  time  provided  by  law  for  the  payment  of  the 
poll  tax  and  the  commutation  road  tax  in  Sumter  County  the  county  treasurer 
shall  prepare  a  complete  list  of  the  names  of  all  persons  in  the  county  who 
are  in  default,  specifying  whether  such  default  be  for  poll  or  road  tax  or  both, 
and  he  shall  at  once  turn  such  list  over  to  the  county  sheriff. 

1942  Code  §4807;  1932  Code  §4807;  Civ.  C.  '22  §  1939;  1914  (28)  758. 

§  65-3652.  Sheriff  to  make  diligent  effort  to  collect  same ;  return. 

The  sheriff  shall  make  diligent  effort  to  collect  such  poll  and  commutation 
road  taxes  and  for  this  purpose  he  may  use  the  rural  police  of  said  county  or 
his  own  deputy.  Within  ninety  days  after  receiving  such  list  he  shall  make 
an  itemized  verified  return  to  the  treasurer  and  he  shall  at  the  same  time  turn 
over  to  the  treasurer  all  taxes  collected,  together  with  the  costs  of  the  treas- 
urer. The  return  shall  show  the  names  of  all  persons  from  whom  taxes  are 
collected  and  also  the  amount  of  costs  collected  from  each  and  the  disposition 
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thereof.  The  return  shall  show  the  reason  for  failure  to  collect  from  each 
person  whose  name  appears  upon  the  list  turned  over  to  him  by  the  treasurer 
when  there  has  been  a  failure  to  collect. 

1942  Code  §4808;  1932  Code  §4808;  Civ.  C.  '22  §1940;  1914  (28)  758. 

§  65-3653.  Additional  costs. 

In  addition  to  the  tax  and  penalty  otherwise  provided  by  law,  the  sheriff 
shall  collect  from  each  such  person  the  sum  of  one  dollar  for  the  treasurer's 
costs,  one  dollar  for  the  sheriff's  costs  and  one  dollar  for  the  costs  of  the  dep- 
uty collecting  the  same  and  in  case  he  fails  to  collect  such  costs  no  costs  shall 
be  allowed. 

1942  Code  §4809;  1932  Code  §4809;  Civ.  C.  *22  §  1941;  1914  (28)  758. 

§  65-3654.  Warrants  to  be  issued. 

The  treasurer  thereupon  shall  proceed  to  have  warrants  issued  for  those 
who  are  still  delinquents,  as  is  otherwise  provided  by  law  for  those  default- 
ing in  the  payment  of  poll  tax,  except  that  the  magistrate  issuing  the  warrant 
shall  designate  the  sheriff  to  execute  it,  for  which  purpose  the  sheriff  may  use 
his  deputy  or  any  rural  policeman,  and  in  case  of  conviction  the  fines,  costs 
and  penalties  shall  be  as  otherwise  provided  by  law. 

1942  Code  §4810;  1932  Code  §4810;  Civ.  C.  '22  §  1942;  1914  (28)  758. 
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Title  66. 
Trade  and  Commerce.* 

Chap.     1.  General  Provisions,  §§  66-1  to  66-7. 

2.  Trusts,  Monopolies  and  Unfair  Competition,  §§  66-51  to  66-116. 

3.  Weights  and  Measures,  §§  66-151  to  66-165. 

4.  Labels,  Trademarks,  etc.,  §§  66-201  to  66-245. 

5.  Containers  and  Grades,  §§  66-301  to  66-364. 

6.  Gasoline,  Liquefied  Petroleum  Gas,  Lubricating  Oils,  etc.,  §§  66-401 

to  66-467. 

7.  Electric  Storage  Batteries,  §§  66-501  to  66-508. 

8.  Fireworks,  §§  66  551  to  66-557. 

9.  Eggs  and  Baby  Chicks,  §§  66-601  to  66-604. 


CHAPTER  1. 
General  Provisions. 

Sec  Sec. 

66-1.  Licensing  of  nonresidents.  66-5.  Operating   filling    station    ■within    one 

66-2.  No  premium  to  be  offered  to  a  pur-                     hundred  feet  of  school  or  church  in 

chaser  of  food.  Union   County. 

66-3.  Making  intentionally  untrue  statement      66-6.  Size    and    characteristics    of   shingles, 

in  advertising.  pipe   staves,  etc. 

66-4.  Regulation  of  sale  of  explosives;  re-  66-7.  Record  to  be  kept  by  dealers  in  cross- 
ports,  ties. 

§  66-1.  Licensing  of  nonresidents. 

No  nonresident  of  the  State  shall  be  licensed  to  do  business  in  the  State, 
except  as  a  special  agent  or  when  the  state  in  which  the  nonresident  agent 
resides  has  a  reciprocal  license  law,  and  then  only  when  he  reports  his  business 
for  record  as  South  Carolina  business  to  some  general  or  district  agent  of  his 
company  in  the  State  or  having  territory  within  the  State. 

1942  Code  §9331;  1939  (41)  218. 

§  66-2.  No  premium  to  be  offered  to  a  purchaser  of  food. 

No  person  shall  sell,  exchange  or  dispose  of  any  article  of  food,  or  attempt 
to  do  so,  upon  any  representation,  advertisement,  notice  or  indication  that  any- 


*  As  to  agriculture  in  general,  see  Title  3.  As  to  alcohol  and  alcoholic  beverages  gen- 
erally, see  Title  4.  As  to  regulation  of  cotton  generally,  see  Title  13.  As  to  regulation  of 
stockyards,  dealers  in  livestock,  etc.,  see  §§  6-331  to  6-347.  As  to  records  to  be  kept  by 
dealers  in  crossties,  see  §  16-571.  As  to  bedding  generally,  see  §§  32-1351  to  32-1398.  As 
to  milk  and  milk  products  and  imitations  thereof,  see  §§  32-1601  to  32-1724.  As  to  com- 
mercial disinfectants,  see  §§  32-1751  to  32-1759.  As  to  dangerous  substances,  see  §§  1801 
to  32-1805. 
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thing  other  than  what  is  specially  stated  to  be  the  subject  of  the  sale  or  ex- 
change is  or  is  to  be  delivered  or  received  or  in  any  way  connected  with  or  a 
part  of  the  transaction  as  a  gift,  prize,  premium  or  reward  to  the  purchaser. 
Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars  or  by  imprisonment  not  exceeding  thirty  days. 

1942  Code  §  1237;  1932  Code  §  1237;  Cr.  C.  '22  §  133;  Cr.  C.  '12  §278;  Cr.  C.  '02  §206; 
R.  S.  192;  1887  (11)  812. 

§  66-3.  Making  intentionally  untrue  statement  in  advertising. 

Any  person  who  knowingly  with  intent  to  sell  or  in  any  wise  dispose  of 
merchandise,  securities,  service  or  anything  offered  by  such  person,  directly  or 
indirectly,  to  the  public  for  sale  or  distribution  or  with  intent  to  increase  the 
consumption  thereof,  to  induce  the  public  in  any  manner  to  enter  into  any 
obligation  relating  thereto  or  to  acquire  title  thereto  or  an  interest  therein 
makes,  publishes,  disseminates,  circulates  or  places  before  the  public  or  causes, 
directly  or  indirectly,  to  be  made,  published,  disseminated,  circulated  or  placed 
before  the  public,  in  a  newspaper  or  other  publication  or  in  the  form  of  a 
book,  notice,  handbill,  poster,  bill,  circular,  pamphlet,  letter  or  in  any  other 
way,  an  advertisement  of  any  sort  regarding  merchandise,  securities,  service 
or  anything  so  offered  to  the  public  which  contains  any  assertion,  representa- 
tion or  statement  of  ii  :t  which  is  intentionally  untrue  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars  or  by  imprisonment  at 
hard  labor  for  not  less  than  thirty  days  nor  more  than  six  months,  in  the  dis- 
cretion of  the  court. 

1942  Code  §  1379;  1932  Code  §  1379;  1924  (33)  1133. 

§  66-4.  Regulation  of  sale  of  explosives ;  reports. 

No  person  shall  sell,  deliver  or  dispose  of  dynamite  or  similar  powerful  ex- 
plosives, except  ordinary  gunpowder,  unless  such  person  knows  the  pur- 
chaser or  the  person  to  receive  such  explosive  and  is  satisfied  that  the  explosive 
is  not  to  be  used  for  killing  fish,  and  then  only  upon  a  written  application 
from  the  person  desiring  to  purchase,  stating  the  purpose  for  which  he  desires 
to  use  such  explosives.  A  person  selling,  delivering  or  disposing  of  such 
explosives  shall  keep  a  book  in  which  shall  be  recorded  the  name  of  the 
purchaser  or  person  to  whom  the  explosive  is  delivered,  the  quantity  sold  or 
so  delivered  and  the  date  of  such  sale  or  delivery.  Such  person  selling  or 
keeping  for  sale  the  explosives  mentioned  in  this  section  shall  make  sworn 
quarterly  reports  of  such  sales,  the  name  and  race  of  the  purchaser,  the  amount 
sold  and  the  date  of  sale  to  the  county  auditor  of  each  county.  Any  person 
violating  this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  not 
to  exceed  one  hundred  dollars  or  imprisonment  not  to  exceed  thirty  days. 

1942  Code  §  1304;  1932  Code  §  1304;  Cr.  C.  '22  §  197;  Cr.  C.  '12  §491;  1903  (24)  124. 


806 


§  66-5  Trade  and  Commerce  §  66-7 

§  66-5.  Operating  filling  station  within  one  hundred  feet  of  school  or  church  in 
Union  County. 

It  shall  be  unlawful  for  any  person  doing  business  in  Union  County  to  op- 
erate a  filling  station  for  the  sale  of  gas,  oil  and  other  commodities  within  one 
hundred  feet  of  any  school  building  while  in  use  as  a  school  and  when  children 
are  attending  school  or  any  church  building  wherein  congregations  may  be 
assembled  for  worship  or  while  children  are  attending  Sunday  School.  The 
willful  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  or  by  imprisonment 
for  a  period  of  not  more  than  thirty  days. 

1942  Code  §  1324;  1932  Code  §  1324;  1930  (36)  1197;  1932  (38)  1479. 

§  66-6.  Size  and  characteristics  of  shingles,  pipe  staves,  etc. 

All  staves  to  be  made  for  exportation  and  all  shingles  which  shall  be  offered 
for  sale  in  this  State  shall  be  made  of  good  and  sound  timber  and  shall  be 
of  the  following  characteristics  and  dimensions,  to  wit:  each  pipe  stave  to 
be  made  of  white  oak,  fifty-eight  inches  long,  not  less  than  three-quarters  of  an 
inch  thick  at  the  thin  edge  and  three  inches  broad,  clear  of  sap  ;  each  hogs- 
head stave  to  be  made  of  red  or  white  oak,  forty-two  inches  long,  not  to  be 
less  than  three-quarters  of  an  inch  thick  at  the  thin  edge  and  four  inches  broad, 
clear  of  sap;  each  barrel  stave  to  be  made  of  red  or  white  oak,  thirty  inches 
long;  not  less  than  half  an  inch  thick  at  the  thin  edge  and  four  inches  broad, 
clear  of  sap;  and  each  shingle  to  be  twenty-two  inches  in  length,  not  less 
than  half  an  inch  thick  at  the  thick  end  and  well  shaved  so  as  not  to  be  winding 
and  not  less  than  three  inches  and  a  half  broad,  clear  of  sap. 

1942  Code  §6565:  1932  Code  §6565;  Civ.  C.  '22  §3474;  Civ.  C.  '12  §2413;  Civ.  C.  '02 
§  1601;  G.  S.  1242;  R.  S.  1343;  1746  (3)  690. 

§  66-7.  Record  to  be  kept  by  dealers  in  crossties. 

Any  person  dealing  in  crossties  shall  keep  a  book  of  record,  which  shall  be 
open  to  the  public,  in  which  shall  be  legibly  written  the  name  of  the  person 
from  whom  crossties  are  purchased,  the  number  of  crossties  purchased  and  the 
lands  or  premises  from  which  the  crossties  were  cut  or  harvested.  Any  person 
violating  the  terms  of  this  section  shall  be  subject  to  a  fine  of  twenty-five 
dollars  for  each  offense. 

1942  Code  §  1350;  1932  Code  §  1350;  Cr.  C.  '22  §238;  1918  (30)  701. 


807 


§  66-51 


Code  of  Laws  of  South  Carolina 


§66-51 


CHAPTER  2. 
Trusts,  Monopolies  and  Unfair  Competition. 


Article  1. 

Combinations  Lessening 
Competition. 


Sec. 
66-51.  Trusts 


declared 


66-53. 


and     combinations 
against  public  policy. 
66-52.  Violation  to  forfeit  charter;  effect  on 
foreign  corporation. 
Injured    person    may    recover    dam- 
ages. 
66-54.  Compelling  testimony  in  actions. 

Article  2. 

Monopolies,   Conspiracies  in   Restraint 

of  Trade,  Boycott,  Sales  at  Less 

than  Cost,  etc. 

66-61.  Monopoly  denned. 

66-62.  Monopolies  declared  unlawful. 

66-63.  Conspiracies  in  restraint  of  trade 
prohibited. 

66-64.  Conspiracy  to  limit  competition  by 
boycott  or  otherwise. 

66-65.  Sales  at  less  than  cost  for  purpose  of 
injuring  competitors. 

66-66.  Forfeiture  of  corporate  franchise. 

66-67.  Disqualification  of  foreign  corpora- 
tions. 

66-68.  Penalties  for  certain  violations. 

66-69.  Duty  of  Attorney  General  and  so- 
licitors. 

66-70.  Provision   of  article   cumulative. 

Article  3. 

Unfair  Trade  Practices  in 
Merchandising. 

66-81.  Definitions. 


Sec. 

66-82.  Wholesaler  not  to  sell  at  retail  as 
low  as  at  wholesale. 

66-83.  Wholesaler  not  to  sell  lower  at  re- 
tail than  at  wholesale. 

66-S4.  Wholesaler  controlling  retail  outlet. 

66-S5.   Exemptions. 
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66-112.  Application  for  discovery. 
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prosecution. 
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Article  1. 
Combinations  Lessening  Competition. 

§  66-51.  Trusts  and  combinations  declared  against  public  policy. 

All  arrangements,  contracts,  agreements,  trusts  or  combinations  (a)  between 
two  or  more  persons  as  individuals,  firms  or  corporations,  made  with  a  view  to 
lessen,  or  which  tends  to  lessen,  full  and  free  competition  in  the  importation  or 
sale  of  articles  imported  into  this  State  or  in  the  manufacture  or  sale  of  ar- 
ticles of  domestic  growth  or  of  domestic  raw  material,  (b)  between  persons 
or  corporations  designed  or  which  tend  to  advance,  reduce  or  control  the  price 
or  the  cost  to  the  producer  or  consumer  of  any  such  product  or  article  and 
(c)  between  two  or  more  persons  as  individuals,  firms,  corporations,  syndicates 
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or  associations  that  may  lessen  or  affect  in  any  manner  the  full  and  free  com- 
petition in  any  tariff,  rates,  tolls,  premium  or  prices  in  any  branch  of  trade, 
business  or  commerce  are  declared  to  be  against  public  policy,  unlawful 
and  void. 

1942  Code  §6620;  1932  Code  §6620;  Civ.  C.  '22  §3530;  Civ.  C.  *12  §2437;  Civ.  C.  '02 
§2845;  1897  (22)  434. 

Cross  references.— As  to  trusts  and  com-  Hardware  Co.,  75  S.  C.  378,  55  S.   E.  973 

binations,  see  note  to  S.  C.  Const.,  Art.  9,  (1906). 

§13.    As  to  S.  C.  Fair  Trade  Act,  §§66-91  Recovery    for    goods    sold    under    illegal 

to  66-95.  contract. — Seller    may    recover    for    goods 

Constitutionality. — As    to    constitutional-  sold   under    agreement,    void    hereunder,    if 

ity   of   this   section,   see   State   v.   Virginia-  it  is  not  necessary  to  his  case  to  rely  upon 

Carolina  Chemical  Co.,  71  S.  C.  544,  51  S.  the  illegal  part  of  the  contract.     Separable 

E.  455  (1905).  contracts    denned.      Packard    &    Field    v. 

Sufficiency    of    complaint.— As    to    com-  Byrd,  73  S.  C.  1,  51  S.  E.  678  (1905). 

plaint  stating  a  cause  of  action  under  this  Transfer  of  certificate  of  public  conven- 

section,     see     State     v.     Virginia-Carolina  ience    and    necessity. — The    Public    Service 

Chemical   Co.,   71   S.   C.   544,   51    S.   E.   455  Commission  has  no  authority  to  disapprove 

(1905).  a  transfer  of  a  certificate  of  public  conven- 

Contract  giving  sole  right  to  sell  goods  ience  and  necessity  on  the  ground  that  such 

in  designated  territory  is  not  illegal.    Wood  transfer    would    cause    a    violation    of    this 

Mowing    &     Reaping     Co.    v.     Greenwood  section.     Beard-Laney  v.  Darby,  213  S.  C. 

380.  49  S.  E.  (2d)  564  (194S). 

§  66-52.  Violation  to  forfeit  charter ;  effect  on  foreign  corporation. 

Whenever  complaint  is  made  upon  sufficient  affidavit  showing  a  prima 
facie  case  of  violation  of  the  provisions  of  §  66-51  by  any  corporation,  do- 
mestic or  foreign,  the  Attorney  General  shall  begin  an  action  against  such  do- 
mestic corporation  to  forfeit  its  charter  and  for  the  purpose  of  such  forfeiture 
he  shall  apply  to  any  court  of  competent  jurisdiction  for  an  order  restraining 
such  offending  corporation  and,  when  in  his  discretion  it  is  necessary,  for 
the  immediate  appointment  of  a  receiver  for  such  offending  corporation  when 
such  forfeiture  affects  a  creditor  of  such  offending  company.  If  such  vio- 
lation shall  be  established  the  court  shall  adjudge  the  charter  of  such  cor- 
poration to  be  forfeited  and  such  corporation  shall  be  dissolved  and  its  charter 
shall  cease  and  determine.  In  the  case  of  such  showing  as  to  a  foreign  cor- 
poration an  action  shall  be  begun  by  the  Attorney  General  in  such  court 
against  such  corporation  to  determine  the  truth  of  such  charge  and  in  case 
such  charge  shall  be  considered  established  the  effect  of  the  judgment  of  the 
court  shall  be  to  deny  to  such  corporation  the  recognition  of  its  corporate  exist- 
ence in  any  court  of  law  or  equity  in  this  State.  But  nothing  in  this  section 
shall  be  construed  to  affect  any  right  of  action  then  existing  against  such  cor- 
poration. 

1942  Code  §6621;  1932  Code  §6621;  Civ.  C.  '22  §3531;  Civ.  C.  '12  §2438;  Civ.  C.  '02 
§2846;  1897  (22)  434;  1902  (23)  569. 

§  66-53.  Injured  person  may  recover  damages. 

Any  person  who  may  be  injured  or  damaged  by  any  such  arrangement,  con- 
tract, agreement,  trust  or  combination  described  in  §  66-51  may  sue  for  and 
recover,  in  any  court  of  competent  jurisdiction  in  this  State,  from  any  person 
operating  such  trust  or  combination  the  full  consideration  or  sum  paid  by 
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him  for  any  goods,  wares,  merchandise  or  articles  the  sale  of  which  is  con- 
trolled by  such  combination  or  trust. 

1942  Code  §6622;  1932  Code  §6622;  Civ.  C.  '22  §3532;  Civ.  C.  '12  §2439;  Civ.  C.  '02 

§2847;  1897  (22)  434. 

§  66-54.  Compelling  testimony  in  actions. 

Any  person  may  be  compelled  to  testify  in  any  action  or  prosecution  under 
§§  66-51  to  66-53.  But  such  testimony  shall  not  be  used  in  any  other  action  or 
prosecution  against  such  witness  and  such  witness  shall  forever  be  exempt 
from  any  prosecution  for  the  act  concerning  which  he  testifies. 

1942  Code  §6622;  1932  Code  §6622;  Civ.  C.  '22  §3532;  Civ.  C.  '12  §2439;  Civ.  C.  '02 

§  2847;  1S97  (22)  434. 

Article  2. 

Monopolies,  Conspiracies  in  Restraint  of  Trade,  Boycott, 
Sales  at  Less  Than  Cost,  etc. 

§  66-61.  Monopoly  defined. 

A  "monopoly"  is  any  union,  combination,  consolidation  or  affiliation  of  capi- 
tal, credit,  property,  assets,  trade,  custom,  skill,  acts  or  other  valuable  thing 
or  possession,  by  or  between  persons,  firms  or  corporations  or  associations  of 
persons,  firms  or  corporations,  whereby  any  one  of  the  purposes  or  objects 
mentioned  in  this  article  is  accomplished  or  sought  to  be  accomplished  or 
whereby  any  one  or  more  of  such  purposes  are  promoted  or  attempted  to  be 
executed  or  carried  out  or  the  several  results  described  herein  are  reasonably 
calculated  to  be  produced.  A  "monopoly"  as  thus  defined  includes  not  merely 
such  combinations  by  and  between  two  or  more  persons,  firms  or  corporations 
acting  for  themselves,  but  all  aggregations,  amalgamations,  affiliations,  con- 
solidations or  incorporations  of  capital,  skill,  credit,  assets,  property,  custom, 
trade  or  other  valuable  thing  or  possession,  whether  effected  by  the  ordinary 
methods  of  partnership,  by  actual  union  under  the  legal  form  of  a  corporation, 
or  by  the  purchase,  acquisition  or  control  of  shares  or  certificates  of  stocks  or 
bonds  or  other  corporate  property  or  franchises  and  all  corporations  or  partner- 
ships that  have  been  or  may  be  created  by  the  consolidation  or  amalgamation 
of  the  separate  capital,  stock,  bonds,  assets,  credit,  properties,  custom,  trade 
or  corporate  or  firm  belongings  of  two  or  more  firms,  corporations  or  compa- 
nies are  especially  declared  to  constitute  monopolies  within  the  meaning  of 
this  article,  if  so  created  or  entered  into  for  any  one  or  more  of  the  purposes 
named  in  this  article. 

1942  Code  §  6625;  1932  Code  §  6625;  Civ.  C.  '22  §  3535;  Civ.  C.  '12  §  2442;  1902  (23)  1057. 

§  66-62.  Monopolies  declared  unlawful. 

A  monopoly  is  declared  to  be  unlawful  and  against  public  policy  and  all 
persons  engaged  therein  shall  be  guilty  of  a  conspiracy  to  defraud  and  shall 
be  subject  to  the  penalties  prescribed  in  this  article. 

1942  Code  §  6625;  1932  Code  §  6625;  Civ.  C.  '22  §  3535;  Civ.  C.  '12 '§  2442;  1902  (23)  1057. 

810 


§  66-63  Trade  and  Commerce  §  66-65 

§  66-63.  Conspiracies  in  restraint  of  trade  prohibited. 

Any  corporation  organized  under  the  laws  of  this  or  any  other  state  or 
country  transacting  or  conducting-  any  kind  of  business  in  this  State  or  any 
partnership,  individual  or  other  person  or  association  of  persons  whatsoever, 
who  shall  create,  enter  into  or  become  a  member  of  or  a  party  to  any  pool, 
trust,  agreement,  combination,  confederation  or  understanding  with  any  other 
corporation,  partnership,  individual  or  other  person  or  association  of  persons 
to  regulate  or  fix  the  price  of  any  article  of  manufacture,  mechanism,  mer- 
chandise, commodity,  convenience  or  repair,  any  product  of  mining  or  other 
article  or  thing  whatsoever  or  to  maintain  such  price  when  so  regulated  or 
fixed  or  shall  enter  into  or  become  a  member  of  or  a  party  to  any  pool,  agree- 
ment, combination,  contract,  association  or  confederation  to  fix  or  limit  the 
amount  or  quantity  of  any  article  of  manufacture,  mechanism,  merchandise, 
commodity,  convenience  or  repair,  product  of  mining  or  other  article  or  thing 
whatsoever  or  the  price  or  premium  to  be  paid  for  insuring  property  against 
loss  or  damage  by  fire,  lightning,  storm,  cyclone,  tornado  or  any  other  kind 
of  policy  issued  by  any  person  shall  be  guilty  of  a  conspiracy  to  defraud  and 
be  subject  to  the  penalties  provided  by  this  article. 

1942  Code  §  6624;  1932  Code  §  6624;  Civ.  C.  '22  §  3534;  Civ.  C.  '12  §  2441;  1902  (23)  1057. 

§  66-64.  Conspiracy  to  limit  competition  by  boycott  or  otherwise. 

If  any  two  or  more  persons  who  are  engaged  in  buying  or  selling  any  article 
of  commerce,  manufacture,  mechanism,  merchandise,  commodity,  conven- 
ience, repair  or  any  product  of  mining  or  other  article  or  thing  whatsoever 
shall  enter  into  any  pool,  trust,  agreement,  combination,  confederation,  as- 
sociation or  understanding  to  control  or  limit  the  trade  in  any  such  article  or 
thing  or  to  limit  competition  in  such  trade  by  refusing  to  buy  from  or  sell 
to  any  other  person  any  such  article  or  thing  for  the  reason  that  such  other 
person  is  not  a  member  of  or  a  party  to  such  pool,  trust,  agreement,  combina- 
tion, confederation,  association  or  understanding  or  shall  boycott  or  threaten 
any  person  for  buying  from  or  selling  to  any  other  person  who  is  not  a  member 
of  or  a  party  to  such  pool,  trust,  agreement,  combination,  confederation,  as- 
sociation or  understanding  any  such  article  or  thing  such  persons  shall  be 
guilty  of  a  conspiracy  to  defraud  and  shall  be  subject  to  the  penalties  pre- 
scribed in  this  article. 

1942  Code  §  6628;  1932  Code  §  6636;  Civ.  C.  '22  §  3546;  Civ.  C.  '12  §  2453;  1902  (23)  1057. 

§  66-65.  Sales  at  less  than  cost  for  purpose  of  injuring  competitors. 

If  any  person  engaged  in  the  manufacture,  sale  or  distribution  of  any  com- 
modity in  general  use  in  this  State  shall,  with  the  intent  or  purpose  of  driving 
out  competition  or  for  the  purpose  of  financially  injuring  competitors,  sell 
at  less  than  cost  of  manufacture  or  at  less  than  the  cost  of  such  commodity 
bought  in  the  open  markets  plus  the  freight  and  other  charges  to  point  of 
destination  or  give  away  such  product  for  the  purpose  of  driving  out  compe- 
tition or  financially  injuring  any  competitor  engaged  in  the  manufacture,  sale 
or  distribution  of  such  commodity  in  this  State,  such  person  shall  be  guilty 
of  a  conspiracy  to  form  or  secure  a  trust  or  monopoly  in  restraint  of  trade  and 
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of  unfair  discrimination,  which  is  prohibited  and  declared  to  be  unlawful.    Any 

person  violating  any  of  the  provisions  of  this  section  and  any  officer,  agent 

or  receiver  of  any  firm,  company,  association  or  corporation  or  any  member 

thereof  or  any  individual  guilty  of  a  violation  of  this  section  shall  be  liable 

for  a  penalty  of  not  less  than  five  hundred  dollars  nor  more  than  five  thousand 

dollars  to  be  recovered  at  the  suit  of  the  State  in  the  court  of  common  pleas 

of  any  county.     The  Attorney  General  may  allow  one  half  of  the  penalties 

provided  in  this  section  to  anyone  who  may  conduct  the  suit  and  the  Attorney 

General  shall  be  authorized  to  proceed  as  provided  in  this  article  to  enforce 

the  provisions  hereof.     Each   sale   so   proven   under  the   provisions   of   this 

section  shall  be  considered  a  separate  offense. 

1942  Code  §6626;  1932  Code  §6634;  Civ.  C.  '22  3544;  Civ.  C.  '12  §2451;  1902  (23) 
1057;  1927  (35)   115. 

§  66-66.  Forfeiture  of  corporate  franchise. 

Any  corporation  created  or  organized  by  or  under  the  laws  of  this  State 
which  shall  violate  any  of  the  provisions  of  this  article  shall  forfeit  its  cor- 
porate rights  and  franchises  and  its  corporate  existence  shall,  upon  the  proper 
proof  being  made  thereof  in  any  court  of  competent  jurisdiction  in  the  State, 
be  by  the  court  declared  forfeited,  void  and  of  none  effect  and  shall  thereupon 
cease  and  determine.  The  clerk  of  such  court  shall  certify  the  decree  thereof 
to  the  Secretary  of  State. 

1942  Code  §6629;  1932  Code  §6637;  Civ.  C.  '22  §3547;  Civ.  C.  '12  §2454;  1902  (23)  1037. 

§  66-67.  Disqualification  of  foreign  corporation. 

Any  corporation  created  or  organized  by  or  under  the  law  of  any  other 
state  or  country  which  shall  violate  any  of  the  provisions  of  this  article  shall 
thereby  forfeit  its  right  and  privilege  thereafter  to  do  any  business  in  this  State 
and  upon  proper  proof  being  made  thereof  in  any  court  of  competent  juris- 
diction in  this  State  its  rights  and  privileges  to  do  business  in  this  State  shall 
be  declared  forfeited.  In  all  proceedings  to  have  such  forfeiture  declared,  proof 
that  any  person  who  has  been  acting  as  agent  of  such  foreign  corporation  in 
transacting  its  business  in  this  State  has  been,  while  acting  as  such  agent  and 
in  the  name,  behalf  or  interest  of  such  foreign  corporation,  violating  any  pro- 
visions of  this  article  shall  be  received  as  prima  facie  proof  of  the  fact  of  the 
act  of  the  corporation  itself;  and  it  shall  be  the  duty  of  the  clerk  of  such  court 
to  certify  the  decree  thereof  to  the  Secretary  of  State. 

1942  Code  §  6629;  1932  Code  §  6637;  Civ.  C.  '22  §  3547;  Civ.  C.  '12  §  2454;  1902  (23)  1057. 

§  66-68.  Penalties  for  certain  violations. 

Any  person,  partnership,  firm,  association,  corporation  or  company  or  any 
officer,  representative  or  agent  thereof  violating  any  of  the  provisions  of  this 
article  other  than  §  66-65  shall  forfeit  not  less  than  two  hundred  dollars,  nor 
more  than  five  thousand  dollars,  for  every  such  offense  and  each  day  such 
person  shall  continue  to  do  so  shall  be  a  separate  offense,  the  penalties  in  such 
cases  to  be  recovered  by  an  action  in  the  name  of  the  State,  at  the  relation 
of  the  Attorney  General  or  the  solicitor  of  the  judicial  circuit  within  which 
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the  offense  was  committed.  The  moneys  thus  collected  shall  go  into  the  State 
Treasury,  and  become  a  part  of  the  general  fund  except  as  otherwise  pro- 
vided. The  amount  of  the  forfeit  shall  be  fixed  by  the  judge  before  whom  the 
case  is  tried  in  each  case,  within  the  limits  provided  in  this  section  and  the 
collection  of  such  penalty  shall  be  enforced  as  the  collection  of  fines  against 
defendants  upon  conviction  of  a  misdemeanor. 

1942  Code  §  6627;  1932  Code  §  6635;  Civ.  C.  '22  §  3545;  Civ.  C.  '12  §  2452;  1902  (23)  1057. 

§  66-69.  Duty  of  Attorney  General  and  solicitors. 

The  Attorney  General  and  the  solicitor  of  each  circuit  in  which  an  offense 
is  committed,  respectively,  shall  enforce  the  provisions  of  this  article.  The 
solicitor  shall  institute  and  conduct  all  suits  begun  in  the  circuit  courts  and 
upon  appeal  the  Attorney  General  shall  prosecute  such  suits  in  the  Supreme 
Court. 

1942  Code  §  6630;  1932  Code  §  6638;  Civ.  C.  '22  §  3548;  Civ.  C.  '12  §  2455;  1902  (23)  1057. 

§  66-70.  Provisions  of  article  cumulative. 

The  provisions  of  this  article  and  the  pains   and   penalties   provided   for 

violations  hereof  shall  be  held  and  construed  to  be  cumulative  to  all  laws 

in  force  in  this  State  and  the  provisions  of  this  article  shall  not  exempt  from 

punishment   or  forfeiture  any  person   who  may   have   violated   or   offended 

against  any  law  that  may  be  or  may  be  construed  to  be  repealed  by  this  article 

or  in  conflict  herewith.    Nothing  in  this  article  shall  be  deemed  or  construed 

to  affect  any  suits  or  prosecutions  now  pending  or  hereafter  to  be  instituted 

upon  any  course  of  action,  forfeiture  or  penalty  accruing  or  to  accrue  prior 

to  the  date  of  the  taking  effect  of  this  article  but  all  such  rights  to  maintain, 

institute  or  prosecute  all  such  causes  of  action  are  hereby  reserved  to  the 

State  in  the  same  manner  and  with  the  same  effect  as  if  this  article  had  not 

been  enacted. 

1942  Code  §6631;  1932  Code  §6639;  Civ.  C.  '22  §3549;  Civ.  C.  '12  §2456;  1902  (23) 
1057. 

Article  3. 
Unfair  Trade  Practices  in  Merchandising. 

§  66-81.  Definitions. 

For  the  purpose  of  this  article : 

(1)  A  "wholesale"  sale  shall  be  one  made  to  any  person  for  the  purpose  of 
resale  at  retail ;  and 

(2)  A  "retail  sale"  shall  be  a  sale  for  the  purpose  of  consumption  or  use. 
1942  Code  §6640;  1939  (41)  425. 

§  66-82.  Wholesaler  not  to  sell  at  retail  as  low  as  at  wholesale. 

It  is  declared  an  unfair  trade  practice  and  unlawful  for  any  person  who  is  in 
both  the  wholesale  and  retail  business  of  selling  merchandise  to  sell  merchan- 
dise of  like  grade  and  quality  at  retail  at  a  price  as  low  as  such  person  sells 
the  same  merchandise  at  wholesale  in  the  same  town  or  locality. 

1942  Code  §  6640;  1939  (41)  425. 
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§  66-83.  Wholesaler  not  to  sell  lower  at  retail  than  at  wholesale. 

It  is  declared  an  unfair  trade  practice  and  unlawful  for  any  person  who  is 
in  both  the  wholesale  and  retail  business  of  selling  merchandise  to  sell  mer- 
chandise of  like  grade  and  quality  at  retail  at  a  lower  price  than  such  person 
sells  the  same  merchandise  at  wholesale  in  the  same  town  or  locality. 

1942  Code  §6640;  1939  (41)  425. 

§  66-84.  Wholesaler  controlling  retail  outlet. 

When  a  wholesaler  owns  a  controlling  interest  or  stock  in  a  retail  estab- 
lishment or  corporation  and  creates,  organizes  or  maintains  such  retail  out- 
let for  the  purpose  of  violating  this  article  by  making  retail  sales  therefrom 
at  a  price  that  would  be  in  violation  of  this  article  if  made  at  retail  directly 
by  the  wholesaler,  such  wholesaler  shall  be  liable  also  for  any  violation  of  this 
article  by  any  such  retailer. 

1942  Code  §  6640;  1939  (41)  425. 

§  66-85.  Exemptions. 

No  part  of  this  article  shall  be  construed  to  apply  to  sales  at  wholesale  to 
hotels,  restaurants,  colleges,  bona  fide  licensed  contractors,  farmers  buying 
for  their  plantations,  including  labor  on  their  own  farms,  boarding  houses, 
religious  institutions  or  county,  city,  Federal  or  State  institutions  or  depart- 
ments or  to  cooperative  purchases  for  redistribution  among  farmers.  Re- 
tail sales  of  merchandise  of  like  grade  and  quality  at  a  price  to  meet  existing 
competition  at  any  time  in  any  town  or  locality  are  also  exempt  from  the  pro- 
visions of  this  article.  But  if  such  competition  is  created  by  any  person  in 
violation  of  this  article  or  when  any  two  or  more  persons  contend  that 
they  are  meeting  the  competition  of  the  other  and  all  would  be  making  retail 
sales  in  violation  of  this  article,  except  for  the  above  provisions  allowing 
existing  competition  to  be  met,  any  retailer  affected  thereby  may  enjoin 
all  in  such  category  from  continuing  such  practices  in  any  court  of  competent 
jurisdiction  in  this  State. 

1942  Code  §6640;  1939  (41)  425. 

§  66-86.  Penalties. 

Each  sale  in  violation  of  the  terms  of  this  article  shall  be  declared  a  sep- 
arate offense  and  the  penalty  for  each  violation  thereof  shall  be  a  fine  of  not 
more  than  one  hundred  dollars  or  imprisonment  for  not  more  than  thirty 
days  in  the  discretion  of  the  court. 

1942  Code  §6640;  1939  (41)  425. 

Article  4. 

The  Fair  Trade  Act. 
§66-91.  Short  title. 

This  article  may  be  known  and  cited  as  the  "Fair  Trade  Act." 
1942  Code  §6639;  1937  (40)  301. 

Section  is  constitutional. — The  constitu-  Laboratories  v.  Seignious,  30  F.  Supp.  549 
tionality  of  this  section  was  upheld  in  Miles       (1939). 
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And  not  in  conflict  with  §  66-51. — This  etc.,  but  is  an  exception  thereto.  Miles 
section  of  the  Code  is  not  in  conflict  with  Laboratories  v.  Seignious,  30  F.  Supp  549 
§66-51,    prohibiting    trusts,    combinations,      (1939). 

§  66-92.  Definitions. 

The  following  terms,  as  used  in  this  article  are  defined  as  follows : 

(1)  "Commodity"  means  any  subject  of  commerce ; 

(2)  "Producer"  means  any  grower,  baker,  maker,  manufacturer,  bottler, 
packer,  converter,  processor  or  publisher; 

(3)  "Wholesaler''  means  any  person  selling  a  commodity  other  than  a  pro- 
ducer or  retailer ;  and 

(4)  "Retailer"  means  any  person  selling  a  commodity  to  consumers  for  use. 
1942  Code  §  6639;  1937  (40)  301. 

§  66-93.  Permissible  provisions  in  contract  for  sale  of  commodity  bearing 
trademark,  etc. 
No  contract  relating  to  the  sale  or  resale  of  a  commodity  which  bears,  or  the 
label  or  container  of  which  bears,  the  trademark,  brand  or  name  of  the  pro- 
ducer, distributor  or  owner  of  such  commodity  and  which  is  in  fair  and  open 
competition  with  commodities  of  the  same  general  class  produced  by  others 
shall  be  deemed  in  violation  of  any  law  of  the  State  by  reason  of  any  of  the 
following  provisions  which  may  be  contained  in  such  contract : 

(1)  That  the  buyer  will  not  resell  such  commodity  at  less  than  the  mini- 
mum price  stipulated  by  the  vendor  or 

(2)  That  the  producer  or  vendee  of  a  commodity  require  upon  the  sale  of 
such  commodity  to  another  that  such  purchaser  agree  that  he  will  not,  in 
turn,  resell  at  less  than  the  minimum  price  stipulated  by  such  producer  or 
vendee. 

Such  provisions  in  any  contract  shall  be  deemed  to  contain  or  imply  con- 
ditions that  such  commodity  may  be  resold  without  reference  to  such  agree- 
ment in  the  following  cases  : 

(a)  In  closing  out  the  owner's  stock  for  the  purpose  of  discontinuing  deal- 
ing in  such  commodity  if  such  stock  is  first  offered  to  the  producer  or  dis- 
tributor of  such  stock  at  the  original  invoice  price  at  least  ten  days  before 
such  stock  shall  be  offered  for  sale  to  the  public ; 

(b)  When  the  goods  are  damaged  or  deteriorated  in  quality  and  one  week's 
notice  is  given  to  the  public  thereof  by  publication  in  a  newspaper  published 
in  the  county  in  which  the  seller's  place  of  business  is  located ;  or 

(c)  By  any  officer  acting  under  the  orders  of  any  court. 
1942  Code  §6639;  1937  (40)  301. 

§  66-94.  Sale  below  stipulated  price ;  unfair  competition. 

Wilfully  and  knowingly  advertising,  offering  for  sale  or  selling  any  com- 
modity at  less  than  the  price  stipulated  in  any  contract  containing  either  of  the 
provisions  mentioned  in  §  66-93,  whether  the  person  so  advertising,  offering 
for  sale  or  selling  is  or  is  not  a  party  to  such  contract,  is  unfair -competition 
and  is  actionable  at  the  suit  of  any  person  damaged  thereby. 

1942  Code  §6639;  1937  (40)  301. 
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Injunction  is  remedy  against  unfair  com-  form  price  contract  with  some  of  the  deal- 
petition. — Under  the  provisions  of  this  sec-  ers,  by  the  terms  of  this  statute,  is  given 
tion,  an  injunction  is  a  proper  remedy  the  right  to  enforce  those  prices  against 
against  unfair  competition.  Miles  Labora-  any  dealer,  whether  he  is  or  is  not  a  party 
tories  v.  Seignious,  30  F.  Supp.  549  (1939).  to    a    price   agreement.      Calvert    Distilling 

Enforcement  of  uniform  price  contract. —  Co.  v.  Brandon,  24  F.  Supp.  857  (193S). 
Manufacturer    having    entered    into    a    uni- 

§  66-95.  Contracts  exempted. 

This  article  shall  not  apply  to  any  contract  or  agreement  between  pro- 
ducers, between  wholesalers  or  between  retailers  as  to  the  sale  or  resale  prices. 

1942  Code  §6639;  1937  (40)  301. 

Article  5. 
Phonograph  Records. 
§  66-101.  Restriction  of  use. 

When  any  phonograph  record  or  electrical  transcription,  upon  which  musical 
performances  are  embodied,  is  sold  in  commerce  for  use  within  this  State,  all 
asserted  common  law  rights  further  to  restrict  or  collect  royalties  on  the  com- 
mercial use  made  of  any  such  recorded  performances  by  any  person  are  abro- 
gated and  expressly  repealed.  When  such  article  or  chattel  has  been  sold  in 
commerce  any  asserted  intangible  rights  shall  be  deemed  to  have  passed  to 
the  purchaser  upon  the  purchase  of  the  chattel  itself  and  the  right  to  further 
restrict  the  use  made  of  phonograph  records  or  electrical  transcriptions,  whese 
sole  value  is  in  their  use,  is  forbidden  and  abrogated.  Nothing  in  this  section 
shall  be  deemed  to  deny  the  rights  granted  any  person  by  the  United  States 
copyright  laws.  The  sole  intendment  of  this  section  is  to  abolish  any  com- 
mon law  rights  attaching  to  phonograph  records  and  electrical  transcriptions, 
whose  sole  value  is  in  their  use,  and  to  forbid  further  restrictions  or  the  col- 
lection of  subsequent  fees  and  royalties  on  phonograph  records  and  electrical 
transcriptions  by  performers  who  were  paid  for  the  initial  performance  at  the 
recording  thereof. 

1942  Code  §6641;  1939  (41)  53. 

Article  6. 

Investigations  and  Discovery  in  Aid  of  Anti-Trust  Laws  or  Other  Law 
Violations  by  Corporations. 

§  66-1 11.  Investigations ;  attendance  of  witnesses. 

Whenever  complaint  has  been  made  to  the  Attorney  General  or  he  has 
reason  to  believe  that  the  provisions  of  articles  1  or  2  of  this  chapter  relating 
to  and  regulating  trusts  and  combinations  or  unlawful  and  unfair  discrim- 
ination to  destroy  a  competitor's  business  have  been  violated,  the  Attorney 
General,  in  addition  to  the  authority  otherwise  conferred  upon  him  by  law, 
may  investigate  such  alleged  violation  of  law  and  in  making  such  investiga- 
tion he  may  summon  and  require  the  attendance  of  witnesses  at  such  time 
and  place  as  he  may  designate  in  the  same  manner  as  witnesses  are  required 
to  appear  and  testify  in  the  trial  of  cases  in  courts  of  this  State. 

1942  Code  §3118;  1932  Code  §3118;  1930  (36)  1396. 
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§  66-112.  Application  for  discovery. 

Whenever  the  Attorney  General  has  determined  to  commence  an  action 
or  proceeding  under  any  law  relating  to  the  prohibition  or  prevention  of 
trusts,  combinations  or  monopolies  or  against  any  corporation,  foreign  or  do- 
mestic, for  any  violation  of  any  law,  he  may  present  to  any  justice  of  the  Su- 
preme Court  or  any  circuit  judge,  either  before  or  after  beginning  such  action 
or  proceeding,  an  application  in  writing  for  an  order  directing  the  persons 
mentioned  in  the  application  to  appear  before  a  justice  of  the  Supreme  Court, 
a  circuit  judge  or  a  referee  designated  in  such  order  and  answer  such  ques- 
tions as  may  be  put  to  them  or  to  any  of  them  and  produce  such  papers,  docu- 
ments and  books  concerning  any  alleged  illegal  contract,  arrangement,  agree- 
ment, trust,  monopoly  or  combination  or  corporate  acts  in  violation  of  law. 
The  application  must  show  upon  information  and  belief,  or  otherwise,  that 
the  testimony  of  such  person  is  material  and  necessary. 

1942  Code  §  6632;  1932  Code  §  6640;  Civ.  C.  '21  §  3550;  Civ.  C.  '12  §  2457;  1902  (23)  1061. 

§66-113.  Order  on  application. 

The  justice  of  the  Supreme  Court  or  the  circuit  judge  to  whom  such  appli- 
cation for  the  order  is  made  shall  grant  such  application,  with  such  prelim- 
inary injunction  or  stay  as  may  appear  to  such  justice  or  circuit  judge  to  be 
proper  and  expedient.  The  order  shall  specify  the  time  when,  and  place  where, 
the  witnesses  are  required  to  appear  and  such  examination  shall  be  held  either 
in  the  city  of  Columbia  or  in  the  judicial  district  in  which  the  witness  resides 
or  in  which  the  principal  office,  within  this  State,  of  the  corporation  affected 
is  located.  The  order  must  be  signed  by  the  justice  or  judge  making  it  and 
service  of  a  copy  thereof,  with  an  endorsement  by  the  Attorney  General,  signed 
by  him,  to  the  effect  that  the  person  named  therein  is  required  to  appear  and 
be  examined  at  the  time  and  place  and  before  the  justice,  circuit  judge  or  ref- 
eree specified  in  such  endorsement,  shall  be  sufficient  notice  for  the  attendance 
of  witnesses.  Such  endorsement  may  contain  a  clause  requiring  such  person 
to  produce  on  such  examination  all  books,  papers  and  documents  in  his  pos- 
session or  under  his  control,  relating  to  the  subject  of  such  examination.  The 
order  shall  be  served  upon  the  person  named  in  the  endorsement  aforesaid 
by  showing  him  the  original  order  and  delivering  to  and  leaving  with  him, 
at  the  same  time,  a  copy  thereof  endorsed  as  above  provided  and  by  paying 
or  tendering  to  him  the  fee  allowed  to  witnesses  subpoenaed  to  attend  trials 
of  civil  actions  in  a  court  of  record  in  this  State. 

1942  Code  §§6632,  6633;  1932  Code  §§6640,  6641;  Civ.  C.  '22  §§  3550,  3551;  Civ.  C.  '12 
§§2457,  2458;  1902  (23)   1061. 

§66-114.  Conduct  of  examination. 

The  justice,  judge  or  referee  may  adjourn  such  examination  from  time  to 
time  and  witnesses  must  attend  accordingly.  The  testimony  of  each  witness 
must  be  subscribed  by  him,  except  when  the  testimony  is  taken  and  subscribed 
by  a  sworn  stenographer,  and  all  such  testimony  must  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  such  order  for  examination  is  filed. 

1942  Code  §  6632;  1932  Code  §  6640;  Civ.  C.  '22  §  3550;  Civ.  C.  '12  §  2457;  1902  (23)  1061. 
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§66-115.  Witness  compelled  to  give  testimony;  protected  from  criminal 
prosecution. 

No  person  shall  be  excused  from  answering  any  questions  that  may  be  put  to 
him  or  from  producing  any  books,  papers  or  documents  on  the  ground  that  the 
testimony  or  evidence,  documentary  or  otherwise,  required  of  him  may  tend 
to  incriminate  him,  but  no  person  shall  be  prosecuted  in  any  criminal  action 
or  proceedings  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter  or  thing  concerning  which  he  may  testify  or  produce 
evidence,  documentary  or  otherwise,  before  such  justice,  judge  or  referee  ap- 
pointed in  the  order  for  his  examination  or  in  obedience  to  the  subpoena  of 
the  court  or  referee  acting  under  such  order,  or  either  of  them. 

1942  Code  §  6634;  1932  Code  §  6642;  Civ.  C.  *22  §  3552;  Civ.  C.  '12  §  2459;  1902  (23)  1061. 

§  66-116.  Powers  of  referee. 

A  referee  appointed  as  provided  in  this  article  shall  have  all  the  powers 
and  be  subject  to  all  the  duties  of  a  referee  appointed  under  chapter  16  of 
Title  10,  so  far  as  practicable,  and  may  punish  for  contempt  a  witness  duly 
served  as  prescribed  in  §  66-113  for  nonattendance  or  refusal  to  be  sworn 
or  testify  or  to  produce  books,  papers  and  documents  according  to  the  direction 
of  the  endorsements  aforesaid  in  the  same  manner  and  to  the  same  extent  as  a 
referee  appointed  to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 

1942  Code  §6635;  1932  Code  §  6643;  Civ.  C.  '22  §3553;  Civ.  C.  '12  §2460;  1902  (23)  1061. 


CHAPTER  3. 

Weights  and  Measures. 

Sec.  Sec. 

66-151.  Official  weights  and  measures.  66-159.  Docking    for    weight    of    container 

66-152.  Clerks  of  court  to  keep  weights  and  without  allowance  of  value  thereof 

measures;  purchase  by  Governor.  unlawful. 

66-153.   Inspection  of  scales,  measures,  etc.  66-160.  Weight  of  barrel  of  crude  turpen- 

66-154.  Procedure  as   to   incorrect   weights,  tine;  quantity  of  tar  to  barrel. 

measures,   etc.  66-161.  Fraudulent    watering    of    salt    pork 

66-155.  Possession   of   false   weights,   etc.  meats. 

66-156.  Refusal  to  allow  inspection.  66-162.  United  States  standards  adopted  for 

66-157.  Standard  weights   and  measures   of  other   produce. 

sundry  commodities.  66-163.  Rules  and  regulations. 

66-15S.  Sales  not  in  accordance  with  stand-  66-164.  Penalty    for   violation. 

ards  unlawful.  66-165.  Meaning  of  term  "person." 

§  66-151.  Official  weights  and  measures. 

Such  weights  and  measures  as  have  been  furnished  this  State  or  have  been 
approved  by  the  government  of  the  United  States  shall  be  kept  by  the  Commis- 
sioner of  Agriculture  and  such  weights  and  measures  shall  be  deemed  and 
taken  to  be  the  standard  weights  and  measures  by  which  all  the  weights  and 
measures  in  this  State  shall  be  regulated.  Tolerances  permitted  shall  be  those 
from  time  to  time  adopted  or  approved  by  the  United  States  Government. 

1942  Code  §6661;  1932  Code  §6661;  1923  (33)  72;  1936  (39)   1615;  1941   (42)    119. 
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§  66-152.  Clerks  of  court  to  keep  weights  and  measures ;  purchase  by  Governor. 

The  clerk  of  the  court  of  common  pleas  and  general  sessions  of  each  county 

shall  furnish  and  shall  keep  in  his  office  the  weights  and  measures  established 

by  law,  which  shall  be  the  standards  of  all  other  weights  and  measures  in 

such  county  and  to  which  any  person  shall  have  free  access  for  the  purpose 

of  testing  them.     The  Governor  shall  purchase  such  standard  weights  and 

measures  out  of  the  fines  and  forfeitures  incurred  in  the  respective  counties 

in  which  such  weights  and  measures  are  to  be  kept. 

1942  Code  §3608;  1932  Code  §3608;  Civ.  C.  '22  §2152;  Civ.  C.  '12  §1331;  Civ.  C.  '02 
§  933;  G.  S.  755;  R.  S.  805;  1840  (11)  173;  1850  (12)  300. 

§  66-153.  Inspection  of  scales,  measures,  etc. 

The  Commissioner  of  Agriculture  or  his  duly  authorized  representatives 
shall  inspect  as  often  as  practical  all  weights,  scales,  beams,  measures  of  any 
kind,  instruments  or  mechanical  devices  for  weighing  or  measuring  and  tools, 
appliances  and  accessories  connected  with  any  or  all  such  instruments  or  meas- 
ures used  in  trade.  The  Commissioner  or  his  duly  authorized  representa- 
tives for  the  purposes  above  mentioned  in  the  general  performance  of  their 
duties,  without  formal  warrant,  may  enter  or  go  into  or  upon  any  stand,  place, 
building  or  premises  or  stop  any  vendor,  peddler,  junk  dealer,  driver  of  a 
coal  wagon  or  ice  wagon  or  driver  of  any  wagon  containing  commodities 
for  sale  or  delivery  and,  if  necessary,  require  him  to  proceed  to  some  place 
which  the  Commissioner  or  his  agents  may  specify  for  the  purpose  of  making 
proper  tests. 

1942  Code  §6650;  1932  Code  §6650;  1923  (33)  72;  1936  (39)  1615;  1941  (42)   119. 

§  66-154.  Procedure  as  to  incorrect  weights,  measures,  etc. 

The  Commissioner  of  Agriculture  or  his  duly  authorized  representatives 
shall  condemn  and  seize  and  may  destroy  incorrect  weights  and  measures 
and  weighing  and  measuring  devices  which  in  their  best  judgment  are  not 
susceptible  of  repair,  but  if  any  weight,  measure  or  weighing  or  measuring- 
device  shall  be  found  to  be  incorrect  which  in  the  best  judgment  of  the  ex- 
amining officer  is  susceptible  of  repair,  the  Commissioner  or  his  representa- 
tive shall  serve  a  written  order  upon  the  person  in  whose  possession  the  in- 
accurate device  was  found  forbidding  the  use  of  such  device  and  shall  attach 
thereto  a  seal,  tag  or  statement  stating  the  device  is  condemned.  Also  he 
shall  lock  the  weighing  or  measuring  device  in  such  a  manner  that  it  cannot 
be  used.  The  Commissioner  of  Agriculture,  however,  may  in  his  discretion 
release  the  weighing  or  measuring  device  so  condemned  and  annul  the  re- 
straining order  when  the  requirements  of  the  provisions  of  this  chapter  have 
been  complied  with.  The  owner  or  user  of  any  weight  or  measure  or  weigh- 
ing or  measuring  device  which  has  been  marked  condemned  and  upon  whom 
an  order  has  been  served  forbidding  the  use  of  such  weight  or  measure  or 
weighing  or  measuring  device  as  in  this  section  provided  may  neither  use 
nor  dispose  of  the  same  in  any  way  or  remove  or  allow  to  be  removed  any 
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seal,  tag  or  statement  attached  thereto  by  a  representative  of  the  Department 
of  Agriculture  without  the  approval  and  consent  of  the  Commissioner. 
1942  Code  §6651;  1932  Code  §6651;  1923  (33)  72;  1936  (39)  1615;  1941  (42)  119. 

§  66-155.  Possession  of  false  weights,  etc. 

Possession  of  any  weight  or  measure  or  weighing  or  measuring  device  of 
any  kind  which  appears  to  have  been  tampered  with  or  altered  in  any  manner 
whatsoever,  so  as  to  falsify  any  weight  or  measure  or  weighing  or  measuring 
device  of  any  kind,  shall  be  prima  facie  evidence  of  the  fact  that  it  was  intend- 
ed to  be  used  in  violation  of  this  chapter.  Any  such  weight  or  measure  or 
weighing  or  measuring  device  found  upon  inspection  to  have  been  tampered 
with  or  altered  in  any  manner  so  as  to  falsify  a  weight  or  measure  shall  be 
seized  and  may  be  destroyed  by  the  Commissioner  or  his  agent  acting  under 
his  instructions. 

1942  Code  §6652;  1932  Code  §6652;  1923  (33)  72. 

§  66-156.  Refusal  to  allow  inspection. 

Any  person,  who,  by  himself  or  his  employee  or  as  a  proprietor  or  manager, 
shall  refuse  to  exhibit  any  weight  or  measure  or  weighing  or  measuring  device 
of  any  kind  or  appliance  or  accessory  connected  with  any  such  device  or  meas- 
ure which  is  in  his  possession  or  under  his  control  to  the  Commissioner  of 
Agriculture  or  his  duly  authorized  representatives,  for  the  purpose  of  allow- 
ing it  to  be  inspected  and  examined  as  in  this  chapter  provided,  or  who  shall 
hinder  or  obstruct  an  inspector  in  the  general  performance  of  his  official  duties 
shall  be  deemed  to  have  violated  this  chapter. 

1942  Code  §6653;  1932  Code  §6653;  1923  (.33)  72;  1936  (39)  1615;  1941  (42)  119. 

§  66-157.  Standard  weights  and  measures  of  sundry  commodities. 

The  following  shall  be  the  legal  and  uniform  standard  weights  and  measures 
in  this  State  for  the  sale  and  purchase  of  the  following  named  products  of 
the  farm,  orchard  or  garden  and  articles  of  merchandise,  to  wit: 

Apples,  dried,  shall  be  24  pounds  per  bushel ; 

Apples,  green,  shall  be  2\  bushels  per  barrel; 

Apples,  green,  shall  be  50  pounds  per  bushel; 

Apples,  seed,  shall  be  40  pounds  per  bushel; 

Barley  shall  be  48  pounds  per  bushel ; 

Beans,  castor,  shall  be  46  pounds  per  bushel; 

Beans,  dried,  shall  be  60  pounds  per  bushel ; 

Beans,  green,  in  pods,  shall  be  2\  bushels  per  barrel; 

Beans,  green,  in  pods,  shall  be  30  pounds  per  bushel ; 

Beef,  net,  shall  be  2C0  pounds  per  barrel; 

Beets  shall  be  50  pounds  per  bushel ; 

Blackberries,  dried,  shall  be  28  pounds  per  bushel ; 

Blackberries  shall  be  48  pounds  per  bushel ; 

Blue  grass,  seed,  shall  be  14  pounds  per  bushel; 

Bran  shall  be  20  pounds  per  bushel ; 
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Broom  corn  seed  shall  be  42  pounds  per  bushel ; 
Buckwheat  shall  be  50  pounds  per  bushel; 
Cabbage  shall  be  50  pounds  per  bushel ; 
Canary  seed  shall  be  60  pounds  per  bushel ; 
Cane  seed  shall  be  50  pounds  per  bushel; 
Carrots  shall  be  50  pounds  per  bushel; 
Cement  shall  be  SO  pounds  per  bushel ; 
Charcoal  shall  be  22  pounds  per  bushel ; 
Cherries,  with  stems,  shall  be  56  pounds  per  bushel ; 
Cherries,  without  stems,  shall  be  64  pounds  per  bushel; 
Chestnuts  shall  be  50  pounds  per  bushel ; 
Clover  seed,  red  and  white,  shall  be  60  pounds  per  bushel; 
Coal,  stone,  shall  be  80  pounds  per  bushel ; 
Coke  shall  be  40  pounds  per  bushel ; 
Corn,  green,  with  shucks,  shall  be  2i  bushels  per  barrel; 
Corn,  green,  with  shucks,  shall  be  100  pounds  per  bushel; 
Corn,  in  ear,  shucked,  shall  be  70  pounds  per  bushel ; 
Corn,  in  ear,  with  shucks,  shall  be  74  pounds  per  bushel ; 
Corn,  matured,  with  shucks,  shall  be  5  bushels  per  barrel; 
Corn,  pop,  shelled,  shall  be  56  pounds  per  bushel ; 
Corn,  shelled,  shall  be  56  pounds  per  bushel ; 
Cornmeal,  bolted,  shall  be  48  pounds  per  bushel ; 
Cornmeal,  unbolted,  shall  be  48  pounds  per  bushel ; 
Cottonseed,  long  staple,  shall  be  30  pounds  per  bushel; 
Cottonseed  shall  be  30  pounds  per  bushel ; 
Cranberries  shall  be  32  pounds  per  bushel ; 
Cucumbers  shall  be  48  pounds  per  bushel ; 
Currants  shall  be  40  pounds  per  bushel ; 
Fish  shall  be  200  pounds  per  barrel ; 
Flaxseed  shall  be  56  pounds  per  bushel ; 
Flour  shall  be  196  pounds  per  barrel ; 
Gooseberries  shall  be  48  pounds  per  bushel ; 
Grapes,  with  stems,  shall  be  48  pounds  per  bushel ; 
Grapes,  without  stems,  shall  be  60  pounds  per  bushel; 
Hair,  plastering,  shall  be  8  pounds  per  bushel ; 
Hemp  seed  shall  be  44  pounds  per  bushel ; 
Hickory  nuts  shall  be  50  pounds  per  bushel; 
Hominy  shall  be  62  pounds  per  bushel ; 
Horseradish  shall  be  50  pounds  per  bushel; 
Hungarian  seed  shall  be  48  pounds  per  bushel; 
Kaffir  corn  shall  be  56  pounds  per  bushel ; 
Land  plaster  shall  be  100  pounds  per  bushel ; 
Lime,  slacked,  shall  be  40  pounds  per  bushel ; 
Lime,  unslacked,  shall  be  80  pounds  per  bushel; 
Liquids  shall  be  42  gallons  per  barrel ; 
Melon,  cantaloupe,  shall  be  2\  bushels  per  barrel; 
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Melon,  cantaloupe,  shall  be  50  pounds  per  bushel ; 
Millet,  German,  seed,  shall  be  50  pounds  per  bushel ; 
Millet,  Missouri,  shall  be  50  pounds  per  bushel ; 
Millet,  Tennessee,  shall  be  50  pounds  per  bushel ; 
Oats,  seed,  shall  be  32  pounds  per  bushel ; 
Onions,  button  sets,  shall  be  32  pounds  per  bushel ; 
Onions,  matured,  shall  be  56  pounds  per  bushel ; 
Onions,  top  buttons,  shall  be  28  pounds  per  bushel ; 
Orchard  grass  seed  shall  be  14  pounds  per  bushel; 
Osage  orange  seed  shall  be  33  pounds  per  bushel; 
Parsnips  shall  be  50  pounds  per  bushel ; 
Peaches,  dried,  shall  be  25  pounds  per  bushel ; 
Peaches,  matured,  shall  be  50  pounds  per  bushel; 
Pears,  dried,  shall  be  26  pounds  per  bushel ; 
Pears,  matured,  shall  be  36  pounds  per  bushel ; 
Peas,  dry,  shall  be  60  pounds  per  bushel ; 
Peas,  green,  in  hull,  shall  be  2\  bushels  per  barrel ; 
Peas,  green,  shall  be  30  pounds  per  bushel ; 
Peanuts  shall  be  23  pounds  per  bushel ; 
Pie  plant  shall  be  50  pounds  per  bushel; 
Plums  shall  be  64  pounds  per  bushel; 
Pork,  net,  shall  be  200  pounds  per  barrel ; 
Potatoes,  Irish,  shall  be  2-J  bushels  per  barrel ; 
Potatoes,  Irish,  shall  be  60  pounds  per  bushel ; 
Potatoes,  sweet,  shall  be  2\  bushels  per  barrel ; 
Potatoes,  sweet,  shall  be  50  pounds  per  bushel ; 
Quinces,  matured,  shall  be  48  pounds  per  bushel; 
Rape  seed  shall  be  50  pounds  per  bushel ; 
Raspberries  shall  be  48  pounds  per  bushel ; 
Redtop  shall  be  14  pounds  per  bushel ; 
Rice,  rough,  shall  be  44  pounds  per  bushel ; 
Rutabagas  shall  be  60  pounds  per  bushel ; 
Rye  grass,  Italian,  seed,  shall  be  20  pounds  per  bushel; 
Rye  meal  shall  be  50  pounds  per  bushel ; 
Rye  seed  shall  be  56  pounds  per  bushel  ; 
Sage  shall  be  4  pounds  per  bushel ; 

Salads,  mustard,  spinach,  shall  be  12  pounds  per  bushel; 
Salads,  turnips,  kale,  shall  be  12  pounds  per  bushel; 
Salt  shall  be  50  pounds  per  bushel ; 
Sorghum  molasses  shall  be  12  pounds  per  gallon; 
Sorghum  seed  shall  be  50  pounds  per  bushel ; 
Strawberries  shall  be  48  pounds  per  bushel ; 
Timothy  seed  shall  be  45  pounds  per  bushel; 
Tomatoes  shall  be  56  pounds  per  bushel; 
Turnips  shall  be  24  bushels  per  barrel ; 
Turnips  shall  be  50  pounds  per  bushel ; 
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Velvet  grass  seed  shall  be  7  pounds  per  bushel ; 
Walnuts  shall  be  50  pounds  per  bushel ;  and 
Wheat  shall  be  60  pounds  per  bushel. 

All  packages  of  the  articles  enumerated  in  this  section  shall  correspond  in 
weights  and  measures  to  the  standards  fixed  herein. 

1942  Code  §§  6645,  6646;  1932  Code  §§  6645,  6646;  1923  (33)  72. 

Other  units  of  measure  not  prohibited.—  measure    other    than     simply    per    bushel. 

This   section  of  the   Code   does   not  forbid  O'Neal   v.   Manhattan    Produce   Exch.,   176 

sellers  and   purchasers  of   cucumbers   from  S.  C.  228,  180  S.  E.  25  (1935). 
contracting  for  a  fixed  price  for  a  unit  of 

§  66-158.  Sales  not  in  accordance  with  standards  unlawful. 

It  shall  be  unlawful  to  buy  or  sell  any  of  the  products  of  any  farm,  orchard 
or  garden  or  any  articles  of  merchandise  mentioned  in  §  66-157  except  in  strict 
accordance  with  the  standard  weights  and  measures  provided  therein. 

1942  Code  §  6647;  1932  Code  §  6647;  1923  (33)  72. 

Cross  reference. — See  note  to  §  66-157. 

§  66-159.  Docking  for  weight  of  container  without  allowance  of  value  thereof 
unlawful. 

It  shall  be  unlawful  to  dock  any  of  the  articles  mentioned  in  §66-157  de- 
livered in  good  condition  and  in  marketable  form,  on  account  of  keg,  barrel  or 
other  receptacle,  without  allowing  the  value  thereof. 

1942  Code  §6648;  1932  Code  §6648;  1923  (33)  72. 

§  66-160.  Weight  of  barrel  of  crude  turpentine ;  quantity  of  tar  to  barrel. 

In  the  absence  of  satisfactory  proof  of  a  special  stipulation  to  the  contrary, 
it  shall  be  presumed  and  held  that  the  quantity  and  weight  of  crude  turpen- 
tine to  make  a  barrel  thereof  is  two  hundred  and  eighty  pounds  and  that 
the  quantity  of  tar  to  make  a  barrel  thereof  is  thirty-two  gallons. 

1942  Code  §6565-1;  1932  Code  §6555;  Civ.  C.  '22  §3464;  Civ.  C.  '12  §2403;  Civ.  C.  '02 
§1591;  G.  S.  1232;  R.  S.  1333;  1746  (3)  687;  1870  (14)  350. 

§  66-161.  Fraudulent  watering  of  salt  pork  meats. 

It  shall  be  unlawful  for  any  person  to  increase  the  weight  fraudulently  of 
any  salt  pork  meats  by  putting  water  thereon,  soaking,  sprinkling  or  other- 
wise and  any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  two  hundred 
dollars  or  more  than  one  thousand  dollars  or  imprisoned  for  not  less  than 
sixty  days  nor  more  than  one  year  or  both,  in  the  discretion  of  the  court. 

1942  Code  §1279-1;   1936  (39)   1346. 

§  66-162.  United  States  standards  adopted  for  other  produce. 

Any  article  of  produce  from  garden  or  farm  not  mentioned  in  §§  66-157  or 
66-160  shall  be  the  same  standard  per  bushel  or  per  gallon  as  adopted  and  ap- 
proved by  the  United  States  Government. 

1942  Code  §  6646;  1932  Code  §  6646;   1923   (33)  72. 
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§  66-163.  Rules  and  regulations. 

The  Commissioner  of  Agriculture  may  prescribe  and  issue  such  regulations 
as  may  be  necessary  for  the  proper  enforcement  of  this  chapter  and  any  person 
who  shall  violate  any  such  regulation  issued  by  the  Commissioner  shall  be 
guilty  of  a  violation  of  this  chapter. 

1942  Code  §6651;  1932  Code  §6651;  1923  (33)  72;  1936  (39)  1615;  1941  (42)  119. 

Cross  reference. — For  rules   and   regula-      culture  Commissioner,  in  Volume  7  of  this 
tions  promulgated   under  authority  of  this       Code, 
section,   see   Rules   and   Regulations,   Agri- 

§  66-164.  Penalty  for  violation. 

Every  person  who,  by  himself,  his  agent,  servant  or  employee,  violates  or 
causes  or  permits  to  be  violated  any  of  the  provisions  of  this  chapter  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  or  shall  be  imprisoned 
in  the  county  jail  for  a  term  not  to  exceed  thirty  days.  Each  instance  shall 
constitute  a  separate  offense  and  for  any  second  or  successive  offense  the 
punishment  shall  be  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the 
court. 

1942  Code  §6660;  1932  Code  §6660;  1923  (33)  72;  1930  (36)  1366. 

§  66-165.  Meaning  of  term  "person." 

The  term  "person"  as  used  in  this  chapter  shall  include  every  person,  firm, 
company,  copartnership,  society,  association  and  corporation. 

1942  Code  §  6657;  1932  Code  §  6657;  1923  (33)  72. 


CHAPTER  4. 

Labels,  Trademarks,  Etc. 

Article  1.  Sec. 

Generally.  66-209.  Unlawful  use  of  seal. 

gec_  66-210.  Defense    of    prior    ownership. 

zc  i<m    tt  i     j  i   i     •     -j.  i  i  •.  66-211.  Suits     by     unincorporated     associa- 

66-201.  Unlawful   to   imitate   or   counterfeit 

I3.I0  £l  s     p  tc 

cc  *>ni    t    u  1    '    ..    '    .       u  i  j       -.i  66-212.  Jurisdiction   of   courts. 

66-202.  Labels,    etc.,    to    be    recorded    with  ,,  ,,,    >.    ,  .•  .    .      .«__.  „_. 

t,       ■  c   c-.  .  66-213.  Certain   sections   not   to  affect  pre- 

Secretary  of  Mate.  •       ,  .   j  .      .  _  _« 

ct  im     a  1       .■  .         a  .-c     *         t  viously  granted  trademarks. 

66-203.  Advertisement     and     certificate     of  fi6  2R  Fraud    fa     sa,e    of  ds     marked 

Secretary  of  State.  "sterling." 

66-204.  Secretary   not  to  record  misleading  66-215.  Fraud    in     sale    of    goods    marked 
label,  etc.  "coin"  or  "coin  silver." 

66-205.  Sale  and  use  of  a  trademark  adver-  66-216.  Penalty    for    violation    of    §§66-214 
tising   contents   of  food   products,  ancj  66-215. 

etc.;  penalty. 

66-206.  Fraudulent    registration    of    labels,  Article  2. 

«  ?r,7    petC',;  liafbiUty  f°r  fmagefS-  .  .f  Agricultural  or  Horticultural  Brands 

66-207.  Penalty    for    use    of    counterfeit    or  &  nt_  M5r]re 

imitation   label. 


or  Marks. 


66-208.  Unlawful    use    of   labels,    etc.,.  may      66-221.  Adoption     and     use     of     individual 
be    enjoined.  brands  or  marks. 
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Sec.  Sec. 

66-222.  Registration  of  mark  or  brand  with  66-230.  Taking  or  sending  out  of  State  con- 
Secretary  of  State.  tainers  without  consent  of  owner. 

66-223.  Fees  of  Secretary  of  State;  effect  of  66-231.  When   article   inapplicable, 

certificate.  66-232.  Article  cumulative. 

66-224.  Transfer,  release  or  sale  of  brand  or 

mark;  record  thereof.  Article  3. 

66-225.  Effect  of  use   of  brand   or  mark.  „,     ,  ,  _        .  ,      _.    , 

en  n->£    tt        it.     •     j        u       t-  t-_    „  Trademark  as  Brand  for  Timber. 

66-226.  Unauthorized      alteration,      change, 

removal   or   obliteration   of  regis-  66-241.  Definitions, 

tered  mark  or  brand.  66-242.  Authority  to  use. 

66-227.  Purchase    or    receipt    of    containers  66-243.  Lien  on  branded  timber. 

marked    or    branded    from    other  66-244.  Loss  of  lien  of  purchaser  by  default 
than   registered  owner.  in  payments;  removal  of  brand. 

66-228.  LTnauthorized  possession  of  contain-  66-245.  Destruction   of   brand    or    removal, 
ers  marked  or  branded.  etc.,  of  timber  a  misdemeanor. 

66-229.  Effect  of  refusal  to  deliver  contain- 
ers to  lawful  owner. 

Article  1. 
Generally. 

§  66-201.  Unlawful  to  imitate  or  counterfeit  labels,  etc. 

Whenever  any  person  or  any  association  or  union  of  workingmen  has 
adopted  or  used  any  label,  trademark,  term,  design,  device  or  form  of  adver- 
tisement for  the  purpose  of  designation,  making  known  or  distinguishing 
any  goods,  wares,  merchandise  or  other  product  of  labor  as  having  been  made, 
manufactured,  produced,  prepared,  packed  or  put  on  sale  by  such  person, 
association  or  union  or  by  a  member  or  members  of  such  association  or  union, 
it  shall  be  unlawful  to  counterfeit  or  imitate  such  label,  trademark,  term, 
design,  device  or  form  of  advertisement  or  to  use,  sell,  offer  for  sale  or  in 
any  way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such  label, 
trademark,  term,  design,  device  or  form  of  advertisement. 

1942  Code  §  1244;  1932  Code  §  1244;  Cr.  C.  '22  §140;  Cr.  C.  '12  §286;  1910  (26)   781. 

§  66-202.  Labels,  etc.,  to  be  recorded  with  Secretary  of  State. 

There  shall  be  no  liability  in  any  suit  or  proceeding  under  §  66-201  unless 
any  such  person,  association  or  union  that  has  adopted  or  used  a  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement,  as  provided  in  said  sec- 
tion shall  have  filed  it  for  record  in  the  office  of  the  Secretary  of  State  by  leav- 
ing two  copies,  counterparts  or  facsimiles  thereof  with  the  Secretary  and  by 
filing  therewith  a  sworn  application  specifying  the  name  of  the  person,  asso- 
ciation or  union  on  whose  behalf  such  label,  trademark,  term,  design,  device 
or  form  of  advertisement  shall  be  filed,  the  class  of  merchandise  and  a  de- 
scription of  the  goods  to  which  it  has  been  or  is  intended  to  be  appropriated, 
and  stating  that  the  parties  so  filing  or  on  whose  behalf  such  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement  shall  be  filed  has  the  right 
to  the  use  of  the  same,  that  no  other  person,  firm,  association,  union  or  cor- 
poration has  the  right  to  such  use,  either  in  the  identical  form  or  in  any  such 
near  resemblance  thereto  as  may  be  calculated  to  deceive,  and  that  the  fac- 
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similes  or  counterparts  filed  therewith  are  true  and  correct.     There  shall  be 
paid  for  such  filing  and  recording  a  fee  of  ten  dollars. 

1942  Code  §  1245;  1932  Code  §  1245;  Cr.  C.  '22  §  141;  Cr.  C.  '12  §287;  1910  (26)  781; 
1930  (36)   1236. 

§  66-203.  Advertisement  and  certificate  of  Secretary  of  State. 

The  Secretary  of  State  shall  cause  a  description  of  such  label,  trademark, 

term,  design,  device  or  form  of  advertisement  to  be  published  once  a  week  for 

three  successive  weeks,  at  the  expense  of  the  applicant,  in  some  newspaper 

published  in  the  city  of  Columbia.    After  such  publication  the  Secretary  shall 

deliver  to  such  person,  association  or  union  so  filing  or  causing  to  be  filed 

such  label,  trademark,  term,  design,  device  or  form  of  advertisement  so  many 

duly  attested  certificates  of  the  recording  thereof  as  such  person,  association 

or  union  may  apply  for,  for  each  of  which  certificates  the   Secretary  shall 

receive  a  fee  of  one  dollar.     An)'  such  certificate  of  record  shall  in  all  suits 

and  prosecutions  under  §  66-201  be  sufficient  proof  of  the  adoption  of  such 

label,  trademark,  term,  design,  device  or  form  of  advertisement. 

1942  Code  §1245;  1932  Code  §1245;  Cr.  C.  '22  §141;  Cr.  C.  '12  §287;  1910  (26)  781; 
1930  (36)   1236. 

§  66-204.  Secretary  not  to  record  misleading  label,  etc. 

The  Secretary  of  State  shall  not  record  for  any  person,  union  or  associa- 
tion any  label,  trademark,  term,  design,  device  or  form  of  advertisement  that 
would  probably  be  mistaken  for  any  label,  trademark,  term,  design,  device 
or  form  of  advertisement  previously  filed  by  or  on  behalf  of  any  other  person, 
union  or  association. 

1942  Code  §1245;  1932  Code  §1245;  Cr.  C.  '22  §141;  Cr.  C.  '12  §287;  1910  (26)  781; 
1930  (36)    1236. 

§  66-205.  Sale  and  use  of  trademark  advertising  contents  of  food  products, 
etc. ;  penalty. 

Any  trademark  or  name  designed  and  used  to  advertise  the  chemical  or  other 
contents  of  food  products  grown  in  this  State  or  other  articles  shall  not  be 
sold,  bartered  or  exchanged  by  any  person,  except  through  and  by  the  State 
Research,  Planning  and  Development  Board.  Such  Board  is  hereby  en- 
trusted with  the  handling  by  selling,  or  otherwise,  of  any  trademark  used  for 
the  purpose  set  forth  in  this  section  and  may  use,  under  its  direction,  any 
officer  of  the  State  for  the  purpose  of  handling  such  trademark.  Any  person 
violating  the  provisions  of  this  section  shall  be  subject  to  a  fine  or  imprison- 
ment, in  the  discretion  of  the  court. 

1942  Code  §  1249;  1932  Code  §  1249;  1929  (36)  223;  1945  (44)   156. 

§  66-206.  Fraudulent  registration  of  labels,  etc. ;  liability  for  damages. 

Any  person  who  shall,  for  himself  or  on  behalf  of  any  other  person  associa- 
tion or  union,  procure  the  filing  of  any  label,  trademark,  term,  design,  device  or 
form  of  advertisement  in  the  office  of  the  Secretary  of  State,  under  the  pro- 
visions of  §§  66-202  to  66-204  by  making  any  false  or  fraudulent  representa- 
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tions  or  declarations,  verbally  or  in  writing  or  by  any  fraudulent  means,  shall 
be  liable  to  pay  any  damages  sustained  in  consequence  of  any  such  filing, 
to  be  recovered  by  or  on  behalf  of  the  party  injured  thereby  in  any  court  hav- 
ing jurisdiction  and  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  not  exceeding  three  months. 

1942  Code  §  1246;  1932  Code  §  1246;  Cr.  C.  '22  §  142;  Cr.  C.  '12  §283;  1910  (26)  781. 

§  66-207.  Penalty  for  use  of  counterfeit  or  imitation  label. 

Whoever  knowingly : 

(1)  Counterfeits  or  imitates  any  such  label,  trademark,  term,  design,  device 
or  form  of  advertisement  which  has  been  filed  and  recorded  in  the  office  of  the 
Secretary  of  State,  as  provided  in  §  66-202; 

(2)  Sells,  offers  for  sale  or  in  any  way  utters  or  circulates  any  counterfeit  or 
imitation  of  any  such  label,  trademark,  term,  design,  device  or  form  of  ad- 
vertisement ; 

(3)  Keeps  or  has  in  his  possession,  with  intent  that  they  shall  be  sold  or 
disposed  of,  any  goods,  wares,  merchandise  or  other  product  of  labor  to  which 
or  on  which  any  such  counterfeit  or  imitation  is  printed,  painted,  stamped  or 
impressed ; 

(4)  Sells  or  disposes  of  any  goods,  wares,  merchandise  or  other  product  of 
labor  contained  in  any  box,  case,  can  or  package  to  which  or  on  which  any 
such  counterfeit  or  imitation  is  attached,  affixed,  printed,  painted,  stamped 
or  impressed;  or 

(5)  Keeps  or  has  in  his  possession,  with  intent  that  they  shall  be  sold  or 
disposed  of,  any  goods,  wares,  merchandise  or  other  product  of  labor  in  any 
box,  case,  can  or  package  to  which  or  on  which  any  such  counterfeit  or  imita- 
tion is  attached,  affixed,  printed,  painted,  stamped  or  impressed; 

Shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  im- 
prisonment for  not  more  than  three  months. 

1942  Code  §  1244;  1932  Code  §  1244;  Cr.  C.  '22  §  140;  Cr.  C.  '12  §  286;  1910  (26)  781. 

§  66-208.  Unlawful  use  of  labels,  etc.,  may  be  enjoined. 

Every  such  person,  association  or  union  lawfully  adopting  or  using  a  label, 
trademark,  term,  design,  device  or  form  of  advertisement  may  proceed  by 
suit  to  enjoin  the  manufacture,  use,  display  or  sale  of  any  counterfeit  or  imi- 
tation thereof  and  all  courts  of  competent  jurisdiction  may  grant  injunctions 
to  restrain  such  manufacture,  use,  display  or  sale,  may  award  the  complainant 
in  any  such  suit  damages  resulting  from  such  manufacture,  use,  sale  or  display 
as  may  be  by  such  court  deemed  just  and  reasonable  and  may  require  the  de- 
fendants to  pay  to  such  person,  association  or  union  all  profits  derived  from 
such  wrongful  manufacture,  use,  display  or  sale.  And  such  court  may  also 
order  that  all  such  counterfeits  or  imitations  in  the  possession  or  under  the 
control  of  any  defendant  in  such  case  be  delivered  to  an  officer  of  the  court, 
or  to  the  complainant,  to  be  destroyed. 

1942  Code  §  1247;  1932  Code  §  1247;  Cr.  C.  '22  §  143;  Cr.  C.  *12  §289;  1910  (26)  781. 
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§  66-209.  Unlawful  use  of  seal. 

Any  person  who  shall  in  any  way  use  the  name  or  seal  of  any  such  person, 
association  or  union,  or  officer  thereof,  in  or  about  the  sale  of  goods  or  other- 
wise, not  being  authorized  to  use  it  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  by  imprisonment  for  not  more  than  three  months  or  by  a 
fine  of  not  more  than  one  hundred  dollars. 

1942  Code  §  1248;  1932  Code  §  1248;  Cr.  C.  '22  §  144;  Cr.  C.  '12  §290;  1910  (26)  781. 

§  66-210.  Defense  of  prior  ownership. 

In  any  suit  or  prosecution  under  the  provisions  of  §§  66-201  and  66-206  to 
66-209  the  defendant  may  show  that  he  was  the  owner  of  such  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement  prior  to  its  being  filed 
under  the  provisions  of  this  article  and  that  it  has  been  filed  wrongly  or  with- 
out right  by  some  other  person,  association  or  union. 

1942  Code  §  1246;  1932  Code  §  1246;  Cr.  C.  '22  §  142;  Cr.  C.  '12  §  288;  1910  (26)  781. 

§  66-211.  Suits  by  unincorporated  associations. 

When  any  such  association  or  union  is  not  incorporated  suits  under  §§  66-201 
and  §§  66-206  to  66-209  may  be  commenced  and  prosecuted  by  an  officer  or 
member  of  such  association  or  union  on  behalf  of  and  for  the  use  of  such  as- 
sociation or  union. 

1942  Code  §  1247;  1932  Code  §  1247;  Cr.  C.  '22  §  143;  Cr.  C.  '12  §289;  1910  (26)  781. 

§66-212.  Jurisdiction  of  courts. 

The  circuit  courts  of  the  several  circuits  shall  have  jurisdiction  of  all  com- 
plaints for  violations  of  §§  66-201  to  66-204  and  66-206  to  66-209. 

1942  Code  §  1248;  1932  Code  §  1248;  Cr.  C.  '22  §  144;  Cr.  C.  '12  §290;  1910  (26)  781. 

§  66-213.  Certain  sections  not  to  affect  previously  granted  trademarks. 

The  provisions  of  §§  66-201  to  66-204  and  66-206  to  66-209  shall  not  abridge 
any  right  to  any  trademark  existing  on  February  24  1910  whether  such  trade- 
mark shall  be  recorded  or  not,  nor  any  remedies  or  rights  of  action  theretofore 
existing  in  favor  of  owners  of  trademarks. 

1942  Code  §  124S;  1932  Code  §  124S;  Cr.  C.  '22  §  144;  Cr.  C.  '12  §290;  1910  (26)  781. 

§  66-214.  Fraud  in  sale  of  goods  marked  "sterling." 

A  person  who  makes,  sells,  offers  to  sell  or  dispose  of  or  has  in  his  possession 
with  intent  to  sell  or  dispose  of  any  article  of  merchandise  marked,  stamped 
or  branded  with  the  words  "sterling"  or  "sterling  silver"  or  encased  or  en- 
closed in  any  box,  package,  cover,  wrapper  or  other  thing  in  or  by  which  such 
article  is  packed,  enclosed  or  otherwise  prepared  for  sale  or  disposition,  having 
thereon  any  engraving  or  printed  label,  stamp,  imprint,  mark  or  trademark 
indicating  or  denoting  by  such  marking,  stamping,  branding,  engraving  or 
printing  that  such  article  is  silver,  sterling  silver  or  solid  silver,  unless  nine 
hundred  and  twenty-five  one-thousandths  of  the  component  parts  of  the  metal 
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of  which  the  article  is  manufactured  are  pure  silver  shall  be  guilty  of  a  mis- 
demeanor. 

1942  Code  §  1315;  1932  Code  §  1320;  Cr.  C.  '22  §212;  Cr.  C.  '12  §  510;  Cr.  C.  '02  §  363; 
1894  (21)  797. 

§  66-215.  Fraud  in  sale  of  goods  marked  "coin"  or  "coin  silver." 

A  person  who  makes,  sells,  offers  to  sell  or  dispose  of  or  has  in  his  posses- 
sion with  intent  to  sell  or  dispose  of  any  article  of  merchandise  marked, 
stamped  or  branded  with  the  words  "coin"  of  "coin  silver"  or  enclosed  in  any 
box,  package,  cover,  wrapper  or  other  thing  in  or  by  which  the  article  is 
packed,  enclosed  or  otherwise  prepared  for  sale  or  disposition,  having  thereon 
any  engraving  or  printed  label,  stamp,  imprint,  mark  or  trademark  indicating 
or  denoting  by  such  marking,  stamping,  branding,  engraving  or  printing  that 
such  article  is  "coin"  or  "coin  silver,"  unless  nine  hundred  and  twenty-five 
one-thousandths  of  the  component  parts  of  the  metal  of  which  the  article  is 
manufactured  are  pure  silver,  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  1315;  1932  Code  §  1320;  Cr.  C.  '22  §  212;  Cr.  C.  '12  §  510;  Cr.  C.  '02  §  363; 
1894  (21)  797. 

§  66-216.  Penalty  for  violation  of  §§  66-214  and  66-215. 

Whoever  violates  any  of  the  provisions  of  §§  66-214  or  66-215  shall,  upon 

conviction,  be  subject  to  a  fine  not  exceeding  one  hundred  dollars  for  each 

offense  or  be  imprisoned  in  the  county  jail  for  not  more  than  thirty  days. 

1942  Code  §  1315;  1932  Code  §  1320;  Cr.  C.  '22  §  212;  Cr.  C.  *12  §  510;  Cr.  C  '02  §  363; 
1894  (21)  797. 

Article  2. 

Agricultural  or  Horticultural  Brands  or  Marks. 

§  66-221.  Adoption  and  use  of  individual  brands  or  marks. 

Any  person  being  the  owner  of  field  boxes,  crates,  containers  or  receptacles 
used  in  the  general  production,  harvesting,  packing,  transportation  or  market- 
ing of  fruits  or  vegetables  or  their  by-products  may  adopt  for  his  exclusive 
use  and  ownership  a  particular  mark  or  brand  to  designate  and  distinguish 
his  ownership  thereto  and  may  identify  his  field  boxes,  crates,  containers 
or  receptacles  so  used  with  such  mark  or  brand  in  the  form  of  such  combina- 
tions, initials,  symbols,  designs  or  names  as  he  desires,  by  plainly  and  dis- 
tinctly stamping,  stenciling,  painting,  cutting,  etching  or  burning  the  same 
into  or  onto  both  ends  or  sides  of  such  field  boxes,  crates,  receptacles  or  con- 
tainers. 

1942  Code  §6675-1;  1938  (40)   1769. 

§  66-222.  Registration  of  mark  or  brand  with  Secretary  of  State. 

Any  person  desiring  to  avail  himself  of  the  benefits  of  this  article  may  make 
application  to  the  Secretary  of  State,  and  shall  file  with  the  Secretary  a  true 
copy  and  description  of  such  identifying  mark  or  brand,  which,  if  entitled 
thereto  under  the  provisions  of  this  article  shall  be  filed  and  recorded  by  the 
Secretary  in  a  book  to  be  provided  and  kept  by  him  for  that  purpose  and  the 
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name  of  the  owner  of  such  brand  or  mark  shall  be  likewise  entered  into  such 
record  and  the  Secretary  shall  then  assign  or  designate  a  permanent  registered 
number  to  the  owner  of  such  brand  or  mark,  such  numbers  to  be  assigned 
progressively  as  marks  and  brands  are  received  and  recorded.  The  registered 
number  so  assigned  shall  then  become  a  part  of  the  registered  brand  or  mark 
and  shall  plainly  and  distinctly  be  made  to  appear  on  such  field  boxes,  crates, 
receptacles  and  containers,  together  with  the  identifying  mark  or  brand  re- 
ferred to  in  §  66-221.  The  Secretary  of  State  shall  determine  if  such  brand 
or  mark  so  applied  for  is  not  a  duplication  of  any  brand  or  mark  previously 
recorded  by  him  or  does  not  so  closely  resemble  any  such  brand  or  mark 
as  to  be  misleading  or  deceiving.  If  the  brand  or  mark  applied  for  does  so 
resemble  or  is  such  a  duplication  of  a  previously  recorded  brand  or  mark  as 
to  be  misleading  or  deceiving,  the  application  shall  be  denied  and  the  appli- 
cant may  file  some  other  brand  or  mark  in  the  manner  described  above. 
1942  Code  §6675-2;  1938  (40)  1769. 

§  66-223.  Fees  of  Secretary  of  State ;  effect  of  certificate. 

Such  application  for  filing  and  recording  shall  be  accompanied  by  a  fee  of 
two  dollars  and  thereupon,  if  consistent  with  the  provisions  of  this  article, 
the  Secretary  of  State  shall  issue  to  the  person  applying  for  registration  and 
recordation  of  such  mark  or  brand  a  certificate  of  such  recordation  and  of 
the  registered  number  assigned  thereto  and  thereafter  he  shall  issue  such 
certificates,  in  any  number,  to  any  person  applying  therefor,  upon  the  payment 
of  a  fee  of  one  dollar  for  each  certificate  so  issued.  Any  such  certificate  shall, 
in  all  proceedings  in  all  the  courts  of  this  State,  be  taken  and  held  as  proof 
of  the  adoption  and  recordation  of  such  identifying  mark  or  brand. 

1942  Code  §6675-3;  1938  (40)  1769. 

§  66-224.  Transfer,  release  or  sale  of  brand  or  mark ;  record  thereof. 

The  owner  of  any  such  registered  mark  or  brand  may  transfer,  release  or 
sell  it  by  an  instrument  in  writing  evidencing  such  transfer,  release  or  sale 
and,  upon  application  to  the  Secretary  of  State  when  such  mark  or  brand  is 
registered  for  the  recordation  of  such  instrument  in  writing  and  upon  the 
filing  of  it  with  the  Secretary  and  the  payment  of  a  fee  of  two  dollars,  the 
Secretary  shall  cause  such  instrument  of  transfer,  release  or  sale  to  be  placed 
on  record  in  a  book  provided  and  kept  by  him  for  that  purpose  and  certificates 
of  such  transfer,  upon  application  therefor,  shall  be  issued  by  him  in  like 
manner,  upon  the  payment  of  like  fees,  as  provided  for  the  issuance  of  cer- 
tificates under  the  provisions  of  §  66-223. 

1942  Code  §  6675-4;  1938  (40)  1769. 

§  66-225.  Effect  of  use  of  brand  or  mark. 

The  presence  of  such  identifying  mark  or  brand  on  any  field  box,  crate,  con- 
tainer or  receptacle,  whenever  a  copy  or  description  thereof  shall  have  been 
filed  and  recorded  in  the  office  of  the  Secretary  of  State  as  provided  in  §  66-222, 
shall,  in  any  court  and  in  any  proceedings  in  this  State,  be  prima  facie  evi- 
dence of  the  ownership  of  such  boxes,  crates,  containers  or  receptacles  by 
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the  person  in  whose  name  such  mark  or  brand  may  have  been  recorded,  pro- 
vided that  such  mark  or  brand  shall  bear  the  registered  number  provided  for 
in  §  66-222. 
1942  Code  §6675-1;  1938  (40)  1769. 

§  66-226.  Unauthorized  alteration,  change,  removal  or  obliteration  of  regis- 
tered mark  or  brand. 

If  any  person  shall  alter,  change,  remove  or  obliterate  the  registered  mark 
or  brand  on  any  field  box,  crate,  container  or  receptacle  other  than  his  own 
or  shall  cause  or  procure  the  same  to  be  done,  with  intent  to  claim  the  same, 
to  prevent  identification  thereof  by  the  true  owner  or  to  use  or  to  have  in 
his  possession  any  such  field  box,  crate,  container  or  receptacle  on  which 
the  registered  mark  or  brand  has  been  altered,  changed,  removed  or  obliter- 
ated, such  person  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  there- 
of shall  be  punished  as  provided  for  in  §  66-228. 

1942  Code  §  6675-6;  1938  (40)  1769. 

§  66-227.  Purchase  or  receipt  of  containers  marked  or  branded  from  other  than 
registered  owner. 

It  shall  be  unlawful  for  any  person  to  receive  or  to  purchase  any  field  box, 
crate,  container  or  receptacle  marked  or  branded  with  a  registered  mark  or 
brand  as  provided  in  this  article  from  any  person  other  than  the  registered 
owner  thereof  or  his  duly  authorized  agent  and  proof  of  such  receipt  or  pur- 
chase shall  be  prima  facie  evidence  in  any  court  of  this  State  that  such  re- 
ceiver or  purchaser  received  or  purchased  the  same  with  knowledge  that 
it  was  stolen  or  embezzled  property  and,  upon  conviction  thereof,  such  person 
shall  be  punished  as  is  provided  by  law  for  receiving  stolen  or  embezzled 
property. 

1942  Code  §6675-7;  1938  (40)   1769. 

§  66-228.  Unauthorized  possession  of  containers  marked  or  branded. 

Any  person  who  shall  have  in  his  unauthorized  possession  any  field  box, 
crate,  receptacle  or  container  marked  or  branded  with  a  mark  or  brand  regis- 
tered under  the  provisions  of  this  article  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  five  hundred  dollars  or  by  imprisonment  for  not 
less  than  thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment, and  the  possession  by  any  person  of  any  field  box,  crate,  container 
or  receptacle  so  marked  or  branded,  in  the  absence  of  written  authority  there- 
fore, shall  be  prima  facie  evidence  of  the  violation  of  the  provisions  of  this 
section.  But  the  owner  of  any  such  recorded  or  registered  mark  or  brand  may, 
in  writing,  authorize  and  designate  any  person  to  use  or  have  in  his  possession 
any  such  field  boxes,  crates,  containers  or  receptacles. 

1942  Code  §  6675-5;  1938  (40)  1769. 
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§  66-229.  Effect  of  refusal  to  deliver  containers  to  lawful  owner. 

The  refusal  of  any  person  in  possession  thereof  to  deliver  any  field  box,  crate, 
container  or  receptacle  so  marked  or  branded  and  registered  as  provided  in 
this  article  to  the  registered  owner  thereof  or  his  duly  authorized  agent, 
upon  the  demand  of  such  registered  owner  or  authorized  agent,  when  such 
demand  is  accompanied  with  a  display  of  the  certificate  of  recordation  and 
number  thereof,  as  furnished  to  the  registered  owner  by  the  Secretary  of  State, 
shall  be  prima  facie  evidence  in  any  court  of  this  State  of  a  fraudulent  intent 
to  convert  such  field  box,  crate,  container  or  receptacle  to  the  use  of  the 
person  so  in  possession  thereof  and  to  deprive  the  registered  owner  thereof 
and  any  person  convicted  of  a  violation  of  the  provisions  of  this  section  shall 
be  subject  to  the  penalty  provided  in  §  66-228. 

1942  Code  §6675-8;  1938  (40)  1769. 

§  66-230.  Taking  or  sending  out  of  State  containers  without  consent  of  owner. 

Any  person  who  shall  take  or  send  out  of  the  State  or  cause  to  be  taken 
or  sent  out  of  the  State  any  field  box,  crate,  container  or  receptacle  so  regis- 
tered or  branded  as  provided  in  this  article  without  the  permission  of  the 
owner  thereof  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprison- 
ment of  not  more  than  one  year  or  by  both  such  fine  and  imprisonment  in  the 
discretion  of  the  court. 

1942  Code  §  667S-9;  1938  (40)  1769. 

§  66-231.  When  article  inapplicable. 

The  provisions  of  this  article  shall  not  be  construed  to  apply  when  fruits, 
vegetables  or  their  by-products  are  wrapped  or  packed  in  such  accepted  or  pre- 
scribed standard  containers  as  are  prescribed  and  designated  by  the  Bureau 
of  Standards,  United  States  Department  of  Agriculture,  and  are  used  only 
as  receptacles  or  containers  for  fruits,  vegetables  or  their  by-products  when 
offered  for  transportation  or  sale  only. 

1942  Code  §  6675-10;  1938  (40)  1769. 

§  66-232.  Article  cumulative. 

The  provisions  of  this  article  shall  be  cumulative  to  all  other  provisions  of 
law  on  the  subject. 

1942  Code  §  6675-11;  1938  (40)  1769. 
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Article  3. 
Trademark  as  Brand  for  Timber. 

§  66-241.  Definitions. 

(1)  The  terms  "owner"  and  "purchaser"  as  used  in  this  article  shall  include 
any  person  acting  either  in  his  own  behalf  or  as  an  employee,  agent  or  repre- 
sentative of  any  other  person. 

(2)  The  term  "limber"  as  used  in  this  article  shall  include  trees,  lying  or 
prepared  for  sale,  sawlogs  and  all  other  logs,  crossties,  boards,  planks,  staves, 
headings  and  all  other  timber  cut  or  prepared  for  use  or  sale. 

1942  Code  §  1250;  1932  Code  §  1250;  1925  (34)  27. 

§  66-242.  Authority  to  use. 

Any  person  who  has  adopted  or  used  a  label,  trademark,  term,  design  or  de- 
vice and  has  filed  it  for  record  in  the  office  of  the  Secretary  of  State  as  pro- 
vided in  article  1  of  this  chapter  may  use  it  to  mark  and  identify  timber  and 
when  such  label,  trademark,  term,  design  or  device  shall  be  stamped,  impressed 
or  indented  on  timber  it  shall  constitute  a  "brand"  within  the  meaning  of  this 
article  and  shall  be  notice  to  the  world  that  the  owner  of  such  brand  is  the 
owner  of  or  has  some  property  right  or  interest  in  such  timber  or  lien  thereon, 
as  set  forth  in  this  article. 

1942  Code  §  1250:  1932  Code  §  1250;  1925   (34)  27. 

§  66-243.  Lien  on  branded  timber. 

When  any  owner  of  timber  shall  agree  to  sell  it,  receive  any  portion  of  the 
purchase  price  therefor  and  consent  to  the  purchaser's  brand  being  placed 
thereon,  such  purchaser  shall  have  a  lien  on  such  timber  to  secure  him  in  the 
amount  of  the  purchase  price  paid  to  such  owner,  which  shall  exist  so  long  as 
such  purchaser  is  not  in  default  under  the  contract  of  purchase.  But  this 
section  shall  not  prevent  the  title  to  such  timber  passing  to  the  purchaser 
either  by  agreement  of  the  parties  or  operation  of  law  and  the  provisions  of 
this  section  shall  apply  also  to  such  cases  in  which  the  title  has  passed  to  the 
purchaser. 

1942  Code  §  1250;  1932  Code  §  1250;  1925  (24)  27. 

§  66-244.  Loss  of  lien  of  purchaser  by  default  in  payments ;  removal  of  brand. 

The  lien  of  the  purchaser  upon  such  timber  when  the  title  has  not  passed  to 
such  purchaser  shall  cease  to  exist  immediately  upon  his  becoming  in  default 
under  the  contract  of  purchase  and  it  shall  then  be  lawful  for  the  owner  of 
such  timber  to  deface,  destroy  or  otherwise  remove  the  brand  of  the  purchaser 
therefrom  and  resume  full  possession  and  control  thereover. 

1942  Code  §1250;  1932  Code  §1250;  1925   (34)  27. 

§  66-245.  Destruction  of  brand  or  removal,  etc.,  of  timber  a  misdemeanor. 

The  owner  of  such  timber  or  any  other  person  who  shall  cut  out  or  off, 
obliterate  or  in  any  manner  deface  or  destroy  the  brand  of  the  purchaser  or 
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owner  upon  such  timber  or  who  shall  injure,  remove,  secrete,  take,  receive 
or  attempt  to  sell  or  purchase  such  timber  so  long  as  such  brand  lawfully  re- 
mains thereon  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  there- 
of, shall  be  imprisoned  for  a  term  of  not  less  than  thirty  days  nor  more  than 
three  years  and  be  fined  not  less  than  one  hundred  dollars  nor  more  than  three 
thousand  dollars,  either  or  both. 

1942  Code  §  1250;  1932  Code  §  1250;  1925  (34)  27. 
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Article  1. 
General  Provisions. 

§  66-301.  Meaning  of  term  "container." 

The  term  "container"  as  used  in  this  article  is  defined  to  mean  any  receptacle 
or  carton  into  which  a  commodity  is  packed  or  any  wrappings  with  which 
any  commodity  is  wrapped  or  put  up  for  sale.  But  when  individual  packages 
or  containers,  properly  labeled  to  comply  with  this  article,  are  packed  in  an 
outside  case  or  carton  for  convenience  in  shipping  or  handling,  the  term  "con- 
tainer" shall  not  be  construed  to  include  or  apply  to  such  outside  case  or  car- 
ton. 

1942  Code  §6658;  1932  Code  §6658;  1923  (33)  72. 

§  66-302.  Packages  to  show  net  contents. 

Whenever  any  of  the  commodities  mentioned  in  §  66-157  or  any  article 
of  merchandise  of  any  kind  whatsoever,  not  specified  in  this  article,  is  sold  or 
exposed  for  sale  in  packages  or  containers  of  any  kind  the  net  quantity  of 
the  contents  of  the  package  or  container  shall  be  plainly  marked,  branded  or 
otherwise  indicated  on  the  outside  or  top  thereof  or  on  a  label  or  tag  attached 
thereto. 

1942  Code  §  6654;  1932  Code  §  6654;  1923  (33)  72. 

§  66-303.  Terms  in  which  contents  shall  be  designated. 

The  designation  of  the  quantity  of  the  commodity  required  in  §  66-302  shall 
be  in  terms  of  weight,  measure  or  numerical  count,  subject  however  to  the 
following  provisions : 

(1)  The  quantity  of  the  contents  so  marked  shall  be  the  net  amount  of  food 
or  stuff  or  other  commodity  in  the  package  or  container ; 

(2)  If  the  designation  is  by  weight  it  shall  be  in  terms  of  avoirdupois  pounds 
and  ounces ;  if  the  designation  is  in  liquid  measure  it  shall  be  in  terms  of  the 
United  States  gallon  of  two  hundred  and  thirty-one  cubic  inches  and  its 
customary  subdivisions,  i.e.,  in  gallons,  quarts,  pints  or  fluid  ounces ; 

(3)  The  quantity  of  solids  shall  be  designated  in  terms  of  weight  and  of 
fluid  in  terms  of  measure,  except  in  case  of  articles  in  respect  to  which  there 
exists  a  definite  trade  custom  and  in  such  case  the  designation  shall  be  in 
terms  of  weight,  measure  or  numerical  count  in  accordance  with  such  custom ; 

(4)  The  quantity  of  the  contents  shall  be  designated  in  terms  of  weight 
or  measure,  unless  the  container  marked  by  numerical  count  gives  accurate 
information  as  to  the  quantity  of  the  food  or  other  commodity  in  the  pack- 
age, and  when  the  designation  is  by  numerical  count  it  shall  be  in  English 
words  or  Arabic  numerals  ; 

(5)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimum  count, 
but  in  such  cases  the  designation  must  approximate  the  actual  quantity  and 
there  shall  be  no  tolerance  below  the  minimum ; 

(6)  The  quantity  of  viscous  or  semi-solid  foods  or  of  a  mixture  of  solids 
and  liquids  may  be  stated  in  terms  of  weight  and  measure ;  and 
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(7)  When  products  are  packed  in  brine  or  other  preserving  fluids  the  weight 
or  measure  of  such  brine  or  fluids  shall  not  be  included  in  the  weight  or  meas- 
ure of  the  edible  or  commodity  indicated  on  the  container. 

1942  Code  §6655;   1932   Code  §6655;   1923    (33)   72. 

§  66-304.  Offer  for  sale  of  mismarked  packages. 

Any  person  who  by  himself,  his  servant  or  agent  or  as  the  servant  or  agent 
of  another  shall  offer  or  expose  for  sale  or  sell  for  use  any  commodity,  package, 
article  or  thing  less  than  the  quantity  he  represents  it  to  be  shall  be  deemed 
to  have  violated  this  article. 

1942  Code  §6659;  1932  Code  §6659;  1923   (33)   72. 

§  66-305.  Sales  in  reliance  upon  labels  on  packages. 

It  shall  not  be  held  to  be  a  violation  of  the  provisions  of  this  article  when 
a  commodity  in  a  container  is  sold  or  offered  or  exposed  for  sale  and  there  is 
a  discrepancy  between  the  actual  quantity  of  the  commodity  in  such  container 
and  the  net  quantity  of  the  contents  thereof  indicated  on  the  container  as  pre- 
scribed in  §  66-302  if  the  seller  purchased  such  commodity  in  such  container 
in  good  faith,  relying  upon  such  indication  of  the  net  contents  thereof  and 
sold  such  commodity  in  such  container  without  altering  the  contents  thereof 
or  the  indication  of  the  contents  thereof.  The  exception  contained  in  this 
section  shall  not  apply  to  any  sale  unless  the  container  had  the  name  of  a 
packer,  manufacturer,  wholesaler  or  jobber  thereon  at  the  time  the  seller 
purchased  it. 

1942  Code  §  6656;  1932  Code  §  6656;  1923  (33)  72. 

§  66-306.  False  bottoms,  etc.,  prohibited. 

No  containers,  boxes  or  baskets  wherein  food  products  or  other  commodities 
are  packed  shall  have  a  false  bottom  or  be  so  constructed  as  to  facilitate  the 
perpetration  of  deception  or  fraud. 

1942  Code  §6658;  1932  Code  §6658;  1923  (33)  72. 

§§  66-307  to  66-309.  Blank. 

§  66-310.  When  article  inapplicable. 

The  provisions  of  this  article  shall  not  apply: 

(1)  To  any  sale  of  any  commodity  within  the  provisions  of  §  66-303  when 
such  sale  is  made  from  bulk  and  the  quantity  is  weighed,  measured  or  counted 
for  the  immediate  purpose  of  such  sale ; 

(2)  To  a  sale  of  any  container  of  an  ornamental  or  symbolic  character  with 
which  a  quantity  of  some  commodity  is  sold  as  merely  incidental ; 

(3)  To  a  sale  of  a  commodity  in  any  container  of  a  net  weight  of  two  ounces 
or  less,  of  a  measure  two  fluid  ounces  or  less  or  of  a  numerical  count  of  six 
or  less ;  or 

(4)  To  the  sale  of  medicine  when  prescribed  by  a  licensed  physician,  vet- 
erinarian or  dentist  or  to  medicinal  or  pharmaceutical  preparations  or  mix- 
tures of  two  or  more  medicinal  substances. 

1942  Code  §6655;  1932  Code  §6655;  1923  (33)  72. 
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§  66-311.  Violations. 

Any  person  who,  himself  or  by  his  agent,  servant  or  employee  violates 
or  causes  or  permits  to  be  violated  any  of  the  provisions  of  this  article  for 
which  no  other  penalty  is  specified  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  or  shall  be  imprisoned  in  the  county  jail  for  a  term  not  exceed- 
ing thirty  days.  Each  instance  shall  constitute  a  separate  offense  and  for  any 
second  or  successive  offense  the  punishment  shall  be  by  fine  or  imprisonment 
or  both  in  the  discretion  of  the  court. 

1942  Code  §6660;  1932  Code  §6660;  1923  (33)  72;  1930  (36)   1366. 

Article  1.1. 
Flour,  Meal,  Hominy  and  Grits. 

§  66-316.  Weight  in  containers. 

It  shall  be  unlawful  for  any  person  to  pack  for  sale,  sell,  offer  or  expose  for 
sale  any  of  the  following  commodities  except  in  containers  of  net  avoirdupois 
weights  of  two,  five,  ten,  twenty-five,  fifty  and  one  hundred  pounds  and  multi- 
ples of  one  hundred  pounds :  wheat  flour,  self-rising  wheat  flour,  phosphated 
wheat  flour,  bromated  flour,  enriched  flour,  enriched  self-rising  flour,  enriched 
bromated  flour,  corn  flour,  corn  meal,  hominy  and  hominy  grits.  Any  violation 
of  this  section  shall  constitute  a  misdemeanor  and,  upon  conviction,  the  of- 
fender shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  each  offense,    ■ 

1945  (44)  SS. 

§66-317.  Same;  exceptions. 

The  provisions  of  §  66-316  shall  not  apply  to  (a)  the  retailing  of  flours,  meals, 
hominy  and  hominy  grits  direct  to  the  consumer  from  bulk  stock,  (b)  the  sale 
of  flours  and  meals  to  commercial  bakers  or  blenders  or  for  export  in  contain- 
ers of  more  than  one  hundred  pounds,  (c)  flour,  meals,  hominy  and  hominy 
grits  packed  in  cartons  the  net  contents  of  which  are  less  than  five  pounds  or 
(d)  flours,  meals,  hominy  and  hominy  grits  given  by  mills  grinding  for  toll 
or  given  in  exchange  for  wheat  or  corn. 

1945  (44)  55. 

§  66-318.  Marking  of  packages  of  corn  meal. 

Each  bag  or  package  of  corn  meal  shall  have  plainly  printed  or  marked 
thereon  whether  the  meal  is  "bolted"  or  "unbolted,"  the  amount  it  contains, 
in  bushels  or  fractions  of  a  bushel,  and  the  weight.  The  provisions  of  this 
section  shall  not  apply  to  the  retailing  of  meal  direct  to  consumers  from  bulk 
stock  when  priced  and  delivered  by  actual  weight  or  measure.  Any  person 
guilty  of  violating  this  section  shall  be  guilty  of  a  misdemeanor  and,  on  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  exceeding  one  hundred  dol- 
lars or  by  imprisonment  not  exceeding  thirty  days,  or  by  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

1942  Code  §§  1300,  6649;  1932  Code  §§  1300,  6649;  Cr.  C.  '22  §  195;  Cr.  C.  '12  §  489; 
1903  (26)  126;  1906  (25)  145; 1923  {35)  72. 
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Article  2. 
Standard  Containers,  Grades  and  Brands  of  Farm  Products. 

§  66-321.  Purpose  of  article. 

The  purpose  of  this  article  is  to  give  authority  to  investigate  marketing 
conditions  and  to  establish  and  maintain  standard  containers,  grades  and  State 
brands  for  fresh  fruits  and  vegetables  in  the  State. 

1942  Code  §6062;  1932  Code  §6662;  Civ.  C.  '22  §3569;   1921    (32)    264. 

§  66-322.  Division  of  markets  to  assist  in  marketing  farm  products. 

The  division  of  markets  of  the  extension  service  shall  investigate  the  sub- 
ject of  marketing  farm  products,  diffuse  useful  information  relating  thereto 
and  furnish  advice  and  assistance  to  the  public  in  order  to  promote  efficient 
and  economical  methods  of  marketing  farm  products  and  it  may  gather  and 
diffuse  timely  information  concerning  the  supply,  demand,  prevailing  prices 
and  commercial  movement  of  farm  products,  including  quantities  in  common 
and  cold  storage,  and  may  interchange  such  information  with  the  United 
States  Department  of  Agriculture. 

1942  Code  §6664;  1932  Code  §6664;  Civ.  C.  '22  §3571;  1921  (32)  264. 

§  66-323.  Administration  of  article. 

The  division  of  markets  of  the  extension  service  is  charged  with  the  execu- 
tion of  the  provisions  of  this  article  and  may  employ  such  agents  and  as- 
sistants as  may  be  necessary,  fix  their  compensation,  define  their  duties  and 
require  bonds  in  such  amount  as  the  chief  of  the  division  of  markets  deems  ad- 
visable, conditioned  upon  the  faithful  performance  of  his  duties  by  any  em- 
ployee or  agent.  No  such  compensation  or  other  expense  involved  in  the  ex- 
ecution of  this  article  shall  be  a  charge  against  the  State. 

1942  Code  §6663;   1932  Code  §6663;  Civ.  C.  '22  §3570;   1921   (32)   264. 

§  66-324.  Division  of  markets  to  make  rules,  etc.;  to  conform  to  United  States 
regulations. 

The  division  of  markets  may  make  and  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the  provisions  of  this  article.  Such 
rules  and  regulations  shall  be  made  to  conform  as  nearly  as  practicable  to  the 
rules  and  regulations  of  the  Secretary  of  Agriculture  of  the  United  States 
prescribed  under  any  act  of  Congress  of  the  United  States  relating  to  the 
marketing  of  farm  products. 

1942  Code  §6669;  1932  Code  §6669;  Civ.  C.  '22  §3576;  1921   (32)  264. 

§  66-325.  Establishment  of  standards  of  containers,  grades,  etc. 

After  investigation  and  from  time  to  time  as  may  be  practicable  and  advisa- 
ble, the  division  of  markets  of  the  extension  service  may  establish  and  promul- 
gate standards  of  open  and  closed  receptacles  for  farm  products  and  standards 
for  the  grade  and  other  classification  of  such  products  by  which  their  quantity, 
quality  and  value  may  be  determined  and  may  prescribe  and  promulgate  rides 
and  regulations  governing  the  marks,  brands  and  labels  which  may  be  re- 

838 


§  66-326  Trade  and  Commerce  §  66-328 

quired  for  receptacles  for  farm  products  for  the  purpose  of  showing  the  name 
and  address  of  the  producer  or  packer  and  the  quantity,  nature  and  quality 
of  the  product,  or  any  of  them,  and  for  the  purpose  of  preventing  deception 
in  reference  thereto  and  establishing  a  State  brand  for  any  farm  product  pro- 
duced in  the  State.  Any  standard  for  any  farm  product  or  receptacle  therefor 
or  any  requirement  for  marketing  receptacles  for  farm  products  established 
under  authority  of  the  Congress  of  the  United  States  shall  forthwith,  as  far  as 
applicable,  be  established  or  prescribed  and  promulgated  as  the  official  stand- 
ard of  requirement  in  this  State.  No  standard  established  or  requirement  for 
marketing  prescribed  under  this  article  shall  become  effective  until  the  ex- 
piration of  thirty  days  after  it  shall  have  been  promulgated. 
1942  Code  §6665;  1932  Code  §6665;  Civ.  C.  '22  §3572;  1921  (32)  264. 

§  66-326.  Packing  of  farm  products  to  conform  to  standard  grades. 

Whenever  any  standard  for  the  grade  or  other  classification  of  any  farm 
product  becomes  effective  under  this  article  no  person  shall  thereafter  pack 
for  sale,  offer  to  sell  or  sell  within  this  State  any  such  farm  product  to  which 
such  standard  is  applicable  unless  it  conforms  to  the  standard,  subject  to  such 
reasonable  variations  therefrom  as  may  be  allowed  in  the  rules  and  regula- 
tions made  under  this  article.  But  any  farm  product  may  be  packed  for  sale, 
offered  for  sale  or  sold  without  conforming  to  the  standard  for  grade  or  other 
classification  applicable  thereto  if  it  is  especially  described  as  not  graded  or 
plainly  marked  "Not  graded." 

1942  Code  §6666;  1932  Code  §6666;  Civ.  C.  '22  §3573;  1921  (32)  264. 

§  66-327.  Packing  to  conform  to  standards  as  to  receptacles  and  marking  there- 
of. 

Whenever  any  standard  for  an  open  or  closed  receptacle  for  a  farm  product 
shall  be  made  effective  under  this  article  no  person  shall  pack  for  sale  in  and 
deliver  in  a  receptacle,  or  sell  in  and  deliver  in  a  receptacle,  any  such  farm 
product  to  which  such  standard  is  applicable  unless  the  receptacle  conforms 
to  the  standard,  subject  to  such  variations  therefrom  as  may  be  allowed  in 
the  rules  and  regulations  made  under  this  article.  But  the  requirements  as  to 
receptacles  shall  not  apply  to  produce  sold  or  offered  for  sale  in  less  than  car 
lots.  Whenever  any  requirement  for  the  marketing,  branding  or  labeling  of 
a  receptacle  for  a  farm  product  becomes  effective  under  this  article  no  person 
thereafter  shall  pack  for  sale,  offer  for  sale,  consign  for  sale  or  sell  and  de- 
liver any  such  farm  product  in  a  receptacle  to  which  such  requirement  is  ap- 
plicable unless  the  receptacle  be  marked,  branded  or  labeled  according  to  such 
requirement  or  unless  such  product  be  brought  from  outside  the  State  and 
offered  for  sale,  consigned  for  sale  or  sold  in  the  original  package. 

1942  Code  §6666;  1932  Code  §6666;  Civ.  C.  '22  §3573;  1921   (32)  264. 

§  66-328.  Inspections  and  classifications. 

The  chief  of  the  division  of  markets  may  at  any  time  cause  such  inspec- 
tions and  classifications  to  be  made  and  such  certificates  to  be  issued  as  he 
may  deem  necessary  to  enforce  the  provisions  of  this  article.    Such  inspections 
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shall  be  made  without  charge  only  when  no  request  is  made  by  the  grower, 
shipper,  receiver  or  other  party  and  inspection  is  made  for  the  purpose  of 
demonstration  or  for  enforcing  the  provisions  of  this  article. 
1942  Code  §6666;  1932  Code  §6666;  Civ.  C.  '22  §3573;  1921   (32)  264. 

§  66-329.  Designation  and  license  of  inspectors. 

The  chief  of  the  division  of  markets  may  designate  any  competent  employee 
or  agent  of  the  division  of  markets  and,  upon  satisfactory  evidence  of  compe- 
tency, may  license  any  other  person  to  make,  upon  request,  inspections  and 
classifications  of  farm  products  in  accordance  with  standards  which  have  be- 
come effective  under  this  article,  both  at  shipping  points  and  at  destination 
points  within  the  State. 

1942  Code  §6667;  1932  Code  §6667;  Civ.  C.  '22  §3574;  1921  (32)  264;  1924  (33)  1118. 

§  66-330.  Suspension  or  revocation  of  license. 

The  chief  of  the  division  of  markets  may  suspend  or  revoke  any  license 
whenever,  after  opportunity  for  a  hearing  has  been  afforded  to  the  licensee, 
the  chief  of  the  division  of  markets  shall  determine  that  such  licensee  is 
incompetent  or  has  knowingly  or  carelessly  failed  to  classify  any  farm  prod- 
uct correctly  in  accordance  with  such  standards  or  has  violated  any  provision 
of  this  article  or  of  the  regulations  made  under  §  66-324.  Pending  investiga- 
tion the  chief  of  the  division  of  markets  may  suspend  a  license  temporarily 
without  a  hearing. 

1942  Code  §6667;  1932  Code  §6667;  Civ.  C.  '22  §3574;  1921  (32)  264;  1924  (33)  1118. 

§  66-331.  Inspections. 

Inspections  may  be  made  in  car  lots  or  less  than  car  lots  and  of  products 
loaded  in  cars  or  of  products  not  in  cars.  When  any  such  inspection  and 
classification  is  made,  blank  forms  of  certificates  shall  be  furnished  by  the 
division  of  markets  to  all  State  inspectors,  to  be  filled  out  by  them  to  ac- 
company each  carload  or  less  than  carload  lot  of  fruits  and  vegetables  to 
market  or  to  cover  any  produce  inspected  at  its  destination.  When  State 
inspection  is  enforced,  such  certificate  shall  name  the  time  of  such  inspection 
and  the  grade  of  fruits  and  vegetables  and  shall  contain  such  other  informa- 
tion as  may  be  required  by  the  chief  of  the  division  of  markets  to  be  shown 
in  the  certificate,  together  with  the  words,  "Graded  and  packed  under  State 
inspection." 

1942  Code  §6667;  1932  Code  §6667;  Civ.  C.  '22  §3574;  1921  (32)  264;  1924  (33)  1118. 

§  66-332.  Appeals  from  classification  of  products. 

The  owner  or  person  in  possession  of  any  farm  product  classified  in  accord- 
ance with  the  provisions  of  this  article  may  appeal  from  such  classification 
under  such  rules  and  regulations  as  the  division  of  markets  may  prescribe. 

1942  Code  §6668;  1932  Code  §6668;  Civ.  C.  "22  §3575;  1921  (32)  264. 
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§  66-333.  Fees. 

The  fee  to  be  charged  shall  be  determined  by  the  chief  of  the  division  of 
markets  and  the  fee  for  the  inspection  of  a  car  or  less  than  a  car  shall  in  no 
case  exceed  five  dollars.  The  chief  of  the  division  of  markets  may  fix,  assess 
and  collect,  or  cause  to  be  collected,  fees  for  such  services  when  they  are 
performed  by  employees  or  agents  of  the  division  of  markets.  License  in- 
spectors may  charge  and  collect  as  compensation  for  their  services  only  such 
fees  as  may  be  approved  by  the  division  of  markets. 

1942  Code  §6667;  1932  Code  §6667;  Civ.  C.  '22  §3574;  1921   (32)  264;  1924  (33)  1118. 

§  66-334.  Violation  of  article  or  rules  or  interference  with  inspector  a  mis- 
demeanor. 

Any  person  who  violates  any  provision  of  this  article,  or  of  the  rules  and 
regulations  made  under  this  article  for  carrying  out  its  provisions,  who  fails 
or  refuses  to  comply  with  any  of  the  requirements  thereof  or  who  wilfully 
interferes  with  agents  or  employees  in  the  execution  or  on  account  of  the 
execution  of  their  duties  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  6670;  1932  Code  §  6670;  Civ.  C.  '22  §  3577;  Cr.  C.  '22  §  293;  1921  (32)  264. 

§  66-335.  Penalties. 

Any  person  convicted  of  a  misdemeanor  under  this  article  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment  in 
the  county  jail  for  not  more  than  thirty  days  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

1942  Code  §6671;  1932  Code  §6671;  Civ.  C.  '22  §3578;  Cr.  C.  '22  §293;  1921  (32)  264. 

§  66-336.  Construction  of  article. 

This  article  shall  not  be  construed  so  as  to  conflict  with  any  statute  of  the 
United  States  regulating  commerce  among  the  several  states  or  in  any  place 
under  the  exclusive  jurisdiction  of  the  United  States. 

1942  Code  §6672;  1932  Code  §6672;  Civ.  C.  '22  §3579;  1921  (32)  264. 

Article  3. 
Grading  of  Watermelons. 

§  66-341.  Standard  of  grading  of  watermelons. 

All  watermelons  shipped  in  carload  lots  from  any  point  within  this  State 
as  "Graded  Melons"  shall  be  graded  according  to  the  following  standard,  that 
is  to  say : 

Grade  1  shall  weigh  not  less  than  44  pounds  with  car  average  of  not  less 
than  46  pounds ; 

Grade  2  shall  weigh  not  less  than  40  pounds  with  car  average  of  not  less 
than  42  pounds; 

Grade  3  shall  weigh  not  less  than  36  pounds  with  car  average  of  not  less 
than  38  pounds; 

Grade  4  shall  weigh  not  less  than  32  pounds  with  car  average  of  not  less 
than  34 pounds; 
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Grade  5  shall  weigh  not  less  than  23  pounds  with  car  average  of  not  less 
than  30  pounds ; 

Grade  6  shall  weigh  not  less  than  24  pounds  with  car  average  of  not  less 
than  26  pounds  :  and 

Grade  7  shall  weigh  not  less  than  20  pounds  with  car  average  of  not  less 
than  22  pounds. 

Such  melons  of  whatever  grade  shall  have  been  picked  from  live  vines  of  a 
merchantable  quality  and  shall  be  ripe,  free  from  rotten  ends,  and  from  necks 
and  blisters. 

The  grading  of  watermelons,  as  aforesaid,  shall  be  optional  with  the  ship- 
pers. 

1942  Code  §6674;  1932  Code  §6674;  1927  (35)  294. 

§  66-342.  Certificate  as  to  grading  in  carload  lot  shipments. 

The  shippers  of  watermelons  in  carload  lots  from  any  point  within  this 
State,  before  applying  to  any  railroad,  railway,  common  carrier  or  agent 
thereof  for  a  bill  of  lading  for  any  such  shipment,  shall  first  certify  whether  or 
not  the  watermelons  contained  in  such  shipment  have  been  graded  according 
to  the  standard  of  grades  provided  in  §  66-341.  Such  certificate  shall  be  made 
in  writing  on  appropriate  paper  or  card-board,  signed  by  the  shipper  in  the 
presence  of  two  disinterested  witnesses,  stating  the  variety,  grade  and  num- 
ber of  melons  contained  in  the  car  and  the  date  the  melons  were  picked  and  the 
date  loaded  or,  if  not  graded,  shall  so  state.  The  certificate  shall  be  securely 
nailed  to  the  inside  of  the  car  near  the  door  and  a  duplicate  of  the  certificate 
shall  be  furnished  to  the  carrier's  agent. 

1942  Code  §6673;  1932  Code  §6673;  1927  (35)  294. 

§  66-343.  Bill  of  lading  to  refer  to  certificate. 

The  agent  of  the  railroad,  railway  or  other  common  carrier  shall  incorporate 
in  its  bill  of  lading  the  fact  that  the  duplicate  certificate  had  been  delivered 
to  him  by  the  shipper  certifying  that  the  car  contains  melons  of  a  certain 
grade  or  melons  of  no  grade,  according  to  the  representation  made  in  the  cer- 
tificate. 

1942  Code  §6673;  1932  Code  %6673;  1927   (35)   294. 

§  66-344.  Penalties  for  violation  of  article. 

Any  person  who  shall  ship,  or  undertake  to  ship,  watermelons  in  carload 
lots  from  any  point  within  this  State  in  violation  of  the  provisions  of  this 
article  or  who  shall  sign,  or  cause  to  be  signed,  any  false  certificate  as  to 
the  grade  and  kind  of  melons  shipped  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  fine  or  imprisonment,  or  both  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §6675;  1932  Code  §6675;  1927  (35)  294. 
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Article  4. 

Barrels  of  Pork  and  Beef. 

§  66-351.  Contents  of  barrels  of  pork  or  beef. 

Every  barrel  of  pork  or  beef  packed  and  sold  shall  contain  thirty  gallons  and 

two  hundred  pounds  weight  of  wholesome  well-cured  meat  which  shall  be 

weighed  by  the  packers  and  well  packed  with  salt  and  pickle,  each  piece  not 

to  weigh  more  than  eight  pounds  and  not  to  be  cut  or  mangled  further  than  to 

take  out  the  kernels  or  when  the  bones  require  it,  and  shall  not  contain  more 

than  two  heads  in  one  barrel  of  pork.     No  beef's  head  or  shanks  shall  be 

packed. 

1942  Code  §6560;  1932  Code  §6560;  Civ.  C.  '22  §3469;  Civ.  C.  '12  §2408;  Civ.  C.  '02 
§  1596;  G.  S.  1237;  R.  S.  1338;  1746  (3)  687. 

§  66-352.  Character  of  such  barrels. 

Every  person  shall  make  the  casks  for  packing  beef  or  pork  of  sound  dry  and 

well-seasoned  white  or  water  oak  timber,  without  sap,  the  heads  as  well  as 

bodies  of  which  shall  be  made  tight,  so  as  to  hold  pickle,  and  shall  fill  such 

casks  with  water  before  they  are  packed  with  any  beef  or  pork. 

1942  Code  §6562;  1932  Code  §6562;  Civ.  C.  '22  §3471;  Civ.  C.  '12  §2410;  Civ.  C.  '02 
§  1598;  G.  S.  1239;  R.  S.  1340;  1746  (3)  687. 

§  66-353.  Killing  cattle  for  packing  not  previously  penned. 

If  any  person  shall  kill  any  cattle  to  put  in  barrels  for  sale  without  having 

first  penned  them  twelve  hours  before  killing  them,  every  such  person  shall 

forfeit  the  sum  of  ten  dollars,  current  money,  for  every  head  of  cattle  so  killed 

to  the  person  who  will  sue  for  it,  to  be  recovered  before  any  magistrate. 

1942  Code  §6561;  1932  Code  §6561;  Civ.  C.  '22  §3470;  Civ.  C.  '12  §2409;  Civ.  C.  '02 
§  1597;  G.  S.  1238;  R.  S.  1339;  1746  (3)  68S. 

Article  5. 
Fraudulent  Mixtures  of  Rice. 

§66-361.  Forfeited  to  State. 

If  any  person  shall  sell  or  expose  for  sale  to  any  merchant,  factor  or  other 
person  at  any  port  or  place  of  exportation  within  this  State  any  casks  or  bar- 
rels of  rice  which,  upon  opening  or  uncasking,  shall  be  found  to  contain  any 
unfair  and  fraudulent  mixture  of  small  or  damaged  rice,  the  seller  of  such  rice 
or  person  offering  it  for  sale  shall  immediately,  on  request  of  the  buyer  or 
person  offering  to  buy  it,  name  one  indifferent  person,  being  a  freeholder, 
and  the  buyer  shall  name  another  to  view  such  rice  and,  if  such  two  persons 
shall  agree  in  opinion  and  certify  it  in  writing  under  their  hands  that  such 
rice  was  deceitfully  and  fraudulently  packed  and  exposed  for  sale,  every  such 
cask  or  barrel  so  fraudulently  packed  and  exposed  for  sale  shall  be  forfeited 
to  the  State  and  shall  be  sold  or  caused  to  be  sold  by  the  State  Treasurer 
or  by  the  person  who  shall  condemn  it  for  the  use  aforesaid,  who  shall  be  al- 
lowed thereout  five  per  cent  for  his  trouble. 

1942  Code  §6563;  1932  Code  §6563;  Civ.  C.  '22  §3472;  Civ.  C.  '12  §2411;  Civ.  C.  '02 
§1599;  G.  S.  1240;  R.  S.  1341;  1746  (3)  687;  1783   (4)  54C. 
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§  66-362.  Procedure  if  seller  refuses  to  nominate  arbitrator. 

If  the  seller  shall  refuse  to  nominate  a  person  to  view  such  rice  the  buyer 

shall  nominate  both  such  persons,  who  shall  have  the  same  power  as  if  one 

had  been  nominated  by  the  buyer  and  one  by  the  seller. 

1942  Code  §  6564;  1932  Code  §6564;  Civ.  C.  '22  §3473;  Civ.  C.  *12  §2412;  Civ.  C.  '02 
§1600;  G.  S.  1241;  R.  S.  1342;  1746  (3)  687. 

§  66-363.  Proceedings  if  arbitrators  do  not  agree. 

If  the  persons  nominated  as  provided  in  §§  66-361  or  66-362  shall  not  agree 
in  opinion  they  may  nominate  a  third  person,  being  a  freeholder,  who  shall 
have  the  same  power  as  the  other  two  persons  have.  And  if  either  of  such 
two  persons  shall  refuse  or  neglect  to  join  or  cannot  agree  in  nominating  such 
third  person,  any  magistrate,  on  notice  given  by  both  or  either  of  such  per- 
sons, shall  nominate  such  third  person,  who  shall  have  the  same  power  in  the 
premises  as  if  he  had  been  nominated  by  both. 

1942  Code  §  6564;  1932  Code  §6564;  Civ.  C.  '22  §3473;  Civ.  C.  '12  §2412;  Civ.  C.  '02 
§  1600;  G.  S.  1241;  R.  S.  1342;  1746  (3)  687. 

§  66-364.  When  adjudication  made ;  effect  thereof. 

Such  adjudication  and  certificate  shall  be  made  within  twenty-four  hours 
from  the  first  application  and  the  certificate  shall  be  deemed  a  sufficient  con- 
demnation of  the  rice  to  warrant  the  sale  thereof  as  aforesaid,  any  law,  statute, 
usage  or  custom  to  the  contrary  notwithstanding. 

1942  Code  §  6564:  1932  Code  §  6564;  Civ.  C.  '22  §  3473;  Civ.  C.  '12  §  2412;  Civ.  C.  '02 
§  1600;  G.  S.  1241;  R.  S.  1342;  1746  (3)  687. 

CHAPTER  6. 
Gasoline,  Liquefied  Petroleum  Gas,  Lubricating  Oils,  etc. 

Article  1.  Sec. 

Petroleum  Products  Generally.  66-415.  Rules   and   regulations. 

Sec_  66-416.  Penalty  for  certain  offenses. 

66-401.  Definition  of  petroleum.  66"417-  Sc!linS     without     label     a     m!sde" 
66-402.  Commissioner   to   appoint   analysts,  meanor. 

chemists   and   inspectors;   powers  66-418.  Altering  labels. 

of  inspectors.  66-419.  General   penalty. 

66-403.  Inspectors   not   to  be   interested  in  66-420.  Applicability    to    retailers. 

products   sold.  66-421.  Reports. 
66-404.  Highway   Department   to   assist   in 

enforcement  of  article.  Article  2. 

66-405.  Sellers  to  file  information  as  to  oils, 

etc.  Liquefied  Petroleum  Gas. 

66-406.  Notices   of   shipments.  66-431.  Liquefied  petroleum  gas  defined. 

66-407.  Inspection   of   oils,    gasoline,   etc.  66-432.  Regulations  for  equipment  for  han- 

66-408.  Standards  to  be  enforced.  dling   etc 

66-409.  Complaints  and        investigations       ,,  .,.,    „,.    ,  ...  ,  ,    . 

.,  ,  °  66-433.  What    regulations    deemed    in    con- 

thereof.  ,        ..        ...  .    .     ,       .     j 

66-410.  Records.  formity  with  accepted  standards. 

66-411.  Inspection   of  records.  66-434.  Sale,  use,  etc.,  of  liquefied  gas  con- 
66-412.  Fee    for    inspection.  tamers. 

66-413.  Refund  of  certain  inspection  fees.  66-435.  Penalties. 

66-414.  Disposition   of   payments   for   tags;  66-436.  Ordinances  of  municipalities  not  to 
payment  of  expenses.  conflict   with  article. 
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§  66-403 


Article  3. 

Sale  of  Lubricating  Oils. 

Sec. 

66-441.  Substitution  of  lubricating  oil  or- 
dered for  motor  vehicles. 

66-442.  Display  of  false  mark  or  name  of 
lubricating  oil. 

66-443.  Oil  containers  to  show  trademark 
or  name,  if  any. 

66-444.  Sale  of  oil  without  trademark  or 
name. 

66-445.  Unlawful  to  display  sign  unless  oil 
for  sale. 

66-446.  Display  of  this  article. 

66-447.  Penalties. 


storage   or   sale   pro- 


Article  4. 

Deception  in  Sale  of  Liquid  Fuels, 
Lubricating  Oils,  Greases,  etc. 

Sec. 

66-461.  Deception 
hibited. 

66-462.  Containers,  etc.,  of  one  manufac- 
turer not  to  be  used  for  products 
of  another. 

66-463.  Imitative  buildings  or  equipment 
prohibited. 

66-464.  Selling  under  false  trademark,   etc. 

66-465.  Mixing,  blending  or  compounding 
products. 

66-466.  Aiding   others   to   violate. 

66-467.  Penalties. 


Article  1. 

Petroleum  Products  Generally. 

§  66-401.  Definition  of  petroleum. 

The  term  "petroleum"  or  "petroleum  product"  as  used  in  this  article  shall 

be  construed  to  mean  gasoline,  kerosene,  benzine,  naphtha  or  any  like  product 

of  petroleum  or  any  product  which  may  be  susceptible  of  use  for  gasoline, 

kerosene,  benzine  or  naptha  under  whatever  name  called. 

1942  Code  §6585;  1932  Code  §6585;  Civ.  C.  '22  §3495;  1913  (28)  204;  1933  (38)  267; 
1934  (38)  139S;  1936  (39)  1615;  1941   (42)  119. 


§  66-402.  Commissioner  to  appoint  analysts,  chemists  and  inspectors ;  powers 
of  inspectors. 
The  Commissioner  of  Agriculture  shall  appoint  such  analysts,  chemists  and 
inspectors  as  may  be  required  to  carry  out  the  provisions  of  this  article.  If 
advisable,  the  feed  inspectors  and  chemists  of  the  Department  of  Agriculture 
shall  also  assist  in  the  enforcement  of  this  article.  Each  inspector,  before 
entering  upon  his  duties,  shall  take  an  oath  of  office  before  some  person  au- 
thorized to  administer  oaths.  The  inspector  may  examine  all  barrels,  tanks 
or  other  vessels  containing  gasoline,  kerosene,  illuminating  or  heating  oils  to 
see  that  they  are  properly  tagged  as  required  in  this  article  and  they  shall, 
as  directed,  collect  and  test  samples  of  oil  offered  for  sale  in  different  sections 
of  the  State  and,  when  so  instructed,  collect  and  send  samples  to  the  Depart- 
ment of  Agriculture  for  examination. 

1942  Code  §6577;  1932  Code  §6577;  Civ.  C.  '22  §3487;  1913  (28)  204;  1915  (29)  145; 
1936  (39)   1615;  1941   (42)   119. 

§  66-403.  Inspectors  not  to  be  interested  in  products  sold. 

Any  inspector  who,  while  in  office,  shall  be  interested,  directly  or  indirectly, 
in  the  manufacture  or  vending  of  any  gasoline,  illuminating  or  heating  oil  shall 
be  guilty  of  a  misdemeanor  and,  on  conviction,  shall  be  fined  not  less  than 
three  hundred  dollars. 

1942  Code  §6584;  1932  Code  §6584;  Civ.  C.  '22  §3494;  1913  (28)  204. 
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§  66-404.  Highway  Department  to  assist  in  enforcement  of  article. 

The  State  Highway  Department,  through  the  facilities  of  the  motor  vehicle 
division,  South  Carolina  Highway  Patrol  and  law  enforcement  agents  may, 
upon  the  request  of  the  Commissioner  of  Agriculture,  assist  in  the  enforce- 
ment of  all  laws  relating  to  the  inspection  of  petroleum  products. 

1942  Code  §6535-1;  1933  (38)  267;  1934  (38)   1398;  1936  (39)   1615;  1941   (42)   119. 

§  66-405.  Sellers  to  file  information  as  to  oils,  etc. 

All  manufacturers,  wholesalers  and  jobbers,  before  selling  or  offering  for 

sale  in  this  State  any  petroleum  product  shall  file  with  the  Commissioner  of 

Agriculture  a  statement  that  they  desire  to  do  business  in  the   State   and 

furnish  the  name  or  brand  of  the  product  which  it  is  desired  to  sell,  with  the 

name  and  address  of  the  manufacturer  and  a  statement  that  the  product  will 

comply  with  the  requirements  of  this  article. 

1942  Code  §6575;  1932  Code  §6575;  Civ.  C.  '22  §3485;  1913  (28)  204;  1933  (38) 
257;   1936   (39)    1615;   1941    (42)    119. 

§  66-406.  Notices  of  shipments. 

When  oil  is  shipped  in  tank  cars  or  other  large  containers  the  manufacturer 
or  jobber  shall  give  notice  to  the  Commissioner  of  Agriculture  of  every  ship- 
ment, with  the  name  and  address  of  the  person  to  whom  it  is  sent  and  the 
number  of  gallons  on  the  day  shipment  is  made. 

1942  Code  §6578;  1932  Code  §6578;  Civ.  C.  '22  §3488;  1913  (28)  204;  1936  (39)  1615; 
1941    (42)    119. 

§  66-407.  Inspection  of  oils,  gasoline,  etc. 

All  petroleum  products  sold  or  offered  for  sale  in  this  State  and  to  be  used 
in  this  State  for  power,  illuminating  or  heating  purposes,  shall  be  subject  to 
inspection  and  test  to  determine  its  safety  and  value  for  power,  illuminating 
or  heating  purposes.  The  Department  of  Agriculture  may  at  any  time  or 
place  have  collected  samples  of  any  petroleum  product  offered  for  sale  and 
have  them  tested  or  analyzed.  The  inspection  of  oils  as  authorized  in  this 
article  shall  be  under  the  direction  of  the  Commissioner  of  Agriculture,  who 
may  make  all  necessary  rules  and  regulations  for  the  inspection  of  such  oils, 
employ  all  necessary  chemists  and  enforce  standards  as  to  safety,  purity, 
value  for  power  and  heating  purposes  or  absence  of  objectionable  substances 
and  luminosity,  when  not  in  conflict  with  the  provisions  of  this  article,  and 
which  he  may  deem  necessary  to  provide  the  people  of  the  State  with  satis- 
factory gasoline  and  illuminating  oil. 

1942  Code  §6575;  1932  Code  §6575;  Civ.  C.  '22  §3485;  1913  (28)  204;  1933  (38)  257; 
1936  (39)   1615;   1941   (42)   119. 

§  66-408.  Standards  to  be  enforced. 

The  following  standards  shall  be  enforced  under  the  provisions  of  the  article : 
(1)   The  flash  test  of  illuminating  oils  shall  be  not  less  than  one  hundred 

degrees  fahrenheit,  as  tested  by  the  Elliott  closed  cup  method,  according  to 

directions  prepared  by  the  Commissioner  of  Agriculture ; 
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(2)  All  illuminating'  oils  shall  show  not  more  than  six  per  cent  by  weight 
of  residue  remaining  undistilled  at  five  hundred  seventy  degrees  fahrenheit ; 

(3)  Photometic  tests  of  illuminating  oils  must  show  a  steady  flame  of  good 
quality  and  good  illuminating  power  ;  and 

(4)  All  gasoline,  naphtha,  benzine  and  oils  used  for  power  and  heating  pur- 
poses shall  bear  label,  stamp  or  lettering  as  directed  by  the  rules  of  the  Com- 
missioner of  Agriculture  showing  their  flash  test  (Elliott  closed  cup  method), 
their  specific  gravity  and  their  quality  upon  distillation. 

1942  Code  §6576;  1932  Code  §6576;  Civ.  C.  '22  §3486;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)  119. 

Admissible  expert  testimony. — Expert  safe,  is  admissible.  Williams  v.  Standard 
testimony  that  illuminating  oil,  which  met  Oil  Co.,  127  S.  C.  430,  121  S.  E.  363  (1924). 
the  requirements   of   this   section,  was   un- 

§  66-409.  Complaints  and  investigations  thereof. 

Whenever  a  complaint  is  made  to  the  Department  of  Agriculture  in  regard 

to  the  power,  illuminating  or  heating  qualities  of  any  oil  sold  in  this  State  the 

Commissioner  shall  cause  a  sample  of  such  oil  complained  of  to  be  procured 

and  have  it  thoroughly  analyzed  and  tested  as  to  safety  or  value  for  power  of 

heating  purposes  or  illuminating  qualities.     If  such  analysis  or  other  tests 

shall  show  that  the  oil  is  either  unsafe  or  of  inferior  quality  for  power,  heating 

or  illuminating  purposes,  its  sale  shall  be  forbidden  and  reports  of  the  result 

shall  be  sent  to  the  person  making  the  complaint  and  to  the  manufacturer  of 

such  oil. 

1942  Code  §6581;  1932  Code  §65S1;  Civ.  C.  *22  §3491;  1913  (28)  204;  1936  (39)  1615; 
1941    (42)    119. 

§  66-410.  Records. 

Any  person  who  shall  sell  or  offer  for  sale  any  petroleum  product  shall 
keep  an  accurate  record  of  all  lots  or  shipments  of  such  product  received  by 
him  and  of  such  products  sold  by  him.  Such  records  shall  be  kept  in  ac- 
cordance with  instructions  from  the  Commissioner  of  Agriculture. 

1942  Code  §6585;  1932  Code  §6585;  Civ.  C.  '22  §3495;  1913  (28)  204;  1933  (38) 
267;  1934  (3S)   1398;  1936  (39)   1615;  1941   (42)   119. 

§  66-411.  Inspection  of  records. 

The  Commissioner  of  Agriculture  and  his  duly  authorized  representatives 

may  inspect  all  records  of  any  person  doing  business  in  this  State  for  the 

purpose  of  ascertaining  information  relative  to  the  sales,  transportation  or 

possession  of  petroleum  products. 

1942  Code  §6585;  1932  Code  §6585;  Civ.  C.  '22  §3495;  1913  (2S)  204;  1933  (38) 
267;  1934  (38)   1398;  1936  (39)   1615;  1941   (42)   119. 

§  66-412.  Fee  for  inspection. 

For  the  purpose  of  defraying  expenses  connected  with  inspecting,  testing 
and  analyzing  oils,  there  shall  be  paid  to  the  Commissioner  of  Agriculture  a 
charge  of  one-eighth  cent  per  gallon,  which  payment  shall  be  made  before  deliv- 
ery to  agents,  dealers  or  consumers  in  the  State.    Each  barrel,  tank,  tank  car 
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or  other  container  of  oil  shall  have  attached  thereto  a  tag  or  stamp  stating  that 

all  charges  specified  in  this  section  have  been  paid.     And  the  Commissioner 

of  Agriculture  may  prescribe  a  form  for  such  tags,  which  shall  be  such  as  to 

meet  the  requirements  of  the  trade  in  oils. 

1942  Code  §6578;  1932  Code  §6578;  Civ.  C.  '22  §3488;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)   119. 

§  66-413.  Refund  of  certain  inspection  fees. 

Any  person  may  present  to  the  Commissioner  of  Agriculture  proof  that  he 
has  paid  an  inspection  fee  on  petroleum  products  in  error  or  has  paid  an  in- 
spection fee  on  shipments  of  petroleum  products  subsequently  diverted  from 
the  State,  whereupon  the  Commissioner  of  Agriculture  shall  refund  the 
amount  of  the  inspection  fee  so  paid  to  the  claimant  out  of  the  oil  inspection 
fund,  provided  the  proof  of  claim  conforms  to  the  rules  and  regulations  pre- 
scribed by  the  Commissioner. 

1942  Code  §6585;  1932  Code  §6585;  Civ.  C.  '22  §3495;  1913  (28)  204;  1933  (38)  267; 
1934  (38)   1398;   1936  (39)   1615;   1941   (42)    119. 

§  66-414.  Disposition  of  payments  for  tags ;  payment  of  expenses. 

All  checks  or  orders  in  payment  for  tags  and  stamps  shall  be  made  pay- 
able to  the  Commissioner  of  Agriculture  and  all  moneys  received  under  the 
provisions  of  this  article  shall  be  paid  into  the  State  Treasury.  Such  receipts 
shall  be  turned  over  monthly  by  the  Commissioner  to  the  State  Treasurer, 
as  are  other  funds.  The  Commissioner  of  Agriculture  may  draw  out  of  such 
funds,  upon  his  requisition,  such  sums  as  may  be  necessary  to  pay  all  ex- 
penses incurred  in  connection  with  this  article,  including  salaries  of  chemists, 
the  cost  of  inspection,  tags  and  blanks. 

1942  Code  §6579;  1932  Code  §6579;  Civ.  C.  '22  §3489;  1913  (28)  204;  1915  (29)  145; 
1936  (39)  1615;  1941  (42)   119. 

§  66-415.  Rules  and  regulations. 

The  Commissioner  of  Agriculture  may  issue  such  rules  and  regulations  as 

may  be  necessary  for  carrying  out  the  provisions  of  this  article  and  such  rules 

and  regulations  shall  have  the  effect  of  law. 

1942  Code  §§6578,  6585;  1932  Code  §§6578,  6585;  Civ.  C.  '22  §§3488,  3495;  1913  (28) 
204;  1933  (38)  267;  1934  (38)  1398;  1936  (39)   1615;  1941  (42)   119. 

Cross   reference. — For   rules   and   regula-       ture    Commissioner,    in    Volume   7   of   this 
tions  promulgated  under  authority  of  this       Code. 
section,  see  Rules  and  Regulations,  Agricul- 

§  66-416.  Penalty  for  certain  offenses. 

Every  person  who  shall  fraudulently  (a)  brand  or  stamp  any  package,  barrel 
or  other  vessel,  (b)  use  a  stamp  a  second  tinle,  (c)  keep  any  petroleum  prod- 
uct used  for  illuminating,  heating  or  power  purposes,  not  marked  and  branded 
in  accordance  with  the  regulations  of  the  Commissioner  of  Agriculture  or  (d) 
violate  any  other  provision  of  this  article  or  any  regulation  adopted  by  the 
Commissioner  of  Agriculture  for  its  enforcement  shall  be  guilty  of  a  misde- 
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meanor  and  fined  not  less  than  ten  dollars  for  each  offense  nor  more  than  three 

hundred  dollars. 

1942  Code  §  6582;  1932  Code  §  6S82;  Civ.  C.  '22  §  3492;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)  119. 

§  66-417.  Selling  without  label  a  misdemeanor. 

If  any  person  shall  sell  or  offer  for  sale  any  petroleum  product  used  for  il- 
luminating, heating  or  power  purposes,  before  first  having  it  labeled  and 
tagged  as  required  by  the  regulations  adopted  by  the  Commissioner  of  Agri- 
culture, he  shall  be  guilty  of  a  misdemeanor  and,  on  conviction,  be  fined  not 
exceeding  three  hundred  dollars  and  such  oils  and  fluids  shall  be  forfeited  and 
sold  and  the  proceeds  thereof  shall  go  to  the  common  school  fund  of  the  State. 

1942  Code  §6583;  1932  Code  §6583;  Civ.  C.  '22  §3493;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)  119. 

§66-418.  Altering  labels. 

If  any  manufacturer  or  dealer  of  such  gasoline,  illuminating  or  heating  fluids 
shall,  with  intent  to  deceive  or  defraud,  alter  or  erase  the  label  or  tag  to  indi- 
cate a  different  flash  test,  specific  gravity  or  quantity  than  is  indicated  by  the 
label  or  stamp  attached  to  the  vessel,  he  shall,  on  conviction,  be  fined  not  ex- 
ceeding fifty  dollars  for  every  such  offense. 

1942  Code  §6583;  1932  Code  §6583;  Civ.  C.  '22  §3493;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)  119. 

§66-419.  General  penalty. 

Any  person  who  shall  fail  to  comply  with  any  of  the  provisions  of  this 
article  for  which  no  other  penalty  is  specifically  provided,  who  shall  fail  to 
comply  with  such  rules  and  regulations  as  are  authorized  by  §66-415  or  who 
shall  hinder  or  obstruct  the  Commissioner  of  Agriculture  or  his  duly  author- 
ized representative  in  the  enforcement  of  the  provisions  of  this  article  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction  in  a  court  of  competent  juris- 
diction, shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  or  be  imprisoned  for  not  less  than  thirty  days  nor  more  than 
sixty  days. 

1942  Code  §6585;  1932  Code  §6585:  Civ.  C.  '22  §3495;  1913  (28)  204;  1933  (38) 
267;  1934  (38)  1398;  1936  (39)  1615;  1941  (42)  119. 

§  66-420.  Applicability  to  retailers. 

The  provisions  of  this  article  shall  not  apply  to  a  retail  dealer  in  oils,  unless 
such  retail  dealer  shall  sell  or  offer  to  sell  oils  of  a  manufacturer,  wholesaler 
or  jobber  who  refuses  to  comply  with  the  provisions  of  this  article. 

1942   Code  §6586;   1932   Code  §6586;   Civ.   C.  '22  §3496;   1913    (28)   204. 

§  66-421.  Reports. 

The  Commissioner  of  Agriculture  shall  include  in  his  report  to  the  General 

Assembly  an  account  of  the  operations  and  expense  under  this  article. 

1942  Code  §6580;  1932  Code  §6580;  Civ.  C.  '22  §3490;  1913  (28)  204;  1936  (39)  1615; 
1941  (42)   119. 
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Article  2. 
Liquefied  Petroleum  Gas. 

§  66-431.  Liquefied  petroleum  gas  defined. 

The  term  "liquefied  petroleum  gas,"  as  used  in  this  article,  shall  mean  and 
include  any  material  which  is  composed  predominantly  of  any  of  the  following 
hydrocarbons  or  mixtures  thereof:  propane,  propylenes,  butanes  (normal 
butane  or  isobutane")  orbutylenes. 

1947  (45)  89. 

§  66-432.  Regulations  for  equipment  for  handling,  etc. 

The  Insurance  Commissioner  shall  make,  promulgate  and  enforce  regula- 
tions setting  forth  minimum  general  standards  covering  the  design,  construc- 
tion, location,  installation  and  operation  of  equipment  for  storing,  handling, 
transporting  by  tank  truck  or  tank  trailer  and  utilizing  liquefied  petroleum 
gases  and  specifying  the  odorization  of  such  gases  and  the  degree  thereof. 
Such  regulations  shall  be  such  as  are  reasonably  necessary  for  the  protection 
of  the  health,  welfare  and  safety  of  the  public  and  persons  using  such  mate- 
rials and  shall  be  in  substantial  conformity  with  the  generally  accepted  stand- 
ards of  safety  concerning  the  subject  matter.  Such  regulations  shall  be 
adopted  by  the  Insurance  Commissioner  only  after  a  public  hearing  thereon. 

1947  (45)  89. 

Cross  reference. — For  rules   and  regula-      ance   Commissioner,   in   Volume   7   of   this 
tions   promulgated  under  authority  of  this       Code. 
section,  see  Rules  and  Regulations,   Insur- 

§  66-433.  What  regulations  deemed  in  conformity  with  accepted  standards. 

It  is  declared  that  regulations  in  substantial  conformity  with  the  published 
standards  of  the  National  Board  of  Fire  Underwriters  for  the  design,  installa- 
tion and  construction  of  containers  and  pertinent  equipment  for  the  storage 
and  handling  of  liquefied  petroleum  gases  as  recommended  by  the  National 
Fire  Protection  Association  shall  be  deemed  to  be  in  sustantial  conformity 
with  the  generally  accepted  standards  of  safety  concerning  the  subject  matter. 

1947  (45)  89. 

§  66-434.  Sale,  use,  etc.,  of  liquefied  gas  containers. 

No  person,  other  than  the  owner  and  those  authorized  by  the  owner  so  to 
do,  shall  sell,  fill,  refill,  deliver  or  permit  to  be  delivered  or  used  in  any  manner 
any  liquefied  petroleum  gas  container  or  receptacle  for  any  gas  or  compound 
or  for  any  other  purpose  whatsoever. 

1947  (45)  89. 

§  66-435.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  or  any  of  the 
rules  and  regulations  made  and  promulgated  by  the  Insurance  Commissioner 
under  the  provisions  hereof,  when  a  copy  thereof  shall  have  been  filed  with 
the  Secretary  of  State  as  above  provided,  shall  be  guilty  of  a  misdemeanor 
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and,  upon  conviction,  shall  be  sentenced  to  pay  a  fine  of  not  more  than  one 
hundred  dollars  or  to  imprisonment  for  not  more  than  thirty  days. 
1947  (45)  89. 

§  66-436.  Ordinances  of  municipalities  not  to  conflict  with  article. 

No  municipality  or  other  political  subdivision  shall  adopt  or  enforce  any 
ordinance  or  regulation  in  conflict  with  the  provisions  of  this  article  or  with 
the  regulations  promulgated  under  §  66-432. 

1947  (45)  89. 

Article  3. 

Sale  of  Lubricating  Oils. 

§  66-441.  Substitution  of  lubricating  oil  ordered  for  motor  vehicles. 

It  shall  be  unlawful  for  any  person  to  fill  with  a  spurious  or  substitute  article 
an  order  for  lubricating  oil  for  internal  combustion  engines  of  automobiles, 
auto-trucks  or  tractors,  if  such  oil  ordered  is  designated  by  a  trademark  or 
distinctive  trade  name  unless  and  until  it  is  explained  to  the  person  giving  the 
order  that  the  article  offered  is  not  the  article  that  he  ordered  and  the  pur- 
chaser shall  thereupon  elect  to  take  the  substitute  article  that  is  being  offered 
to  him. 

1942  Code  §  1322;  1932  Code  §  1322;  1928  (35)  1219. 

Cross  reference. — As  to  deception  in  sale 
of  liquid  fuels,  lubricating  oils,  greases,  etc., 
see  §§  66-461  to  66-467. 

§  66-442.  Display  of  false  mark  or  name  of  lubricating  oil. 

It  shall  be  unlawful  for  any  person  to  display  on  any  can,  drum  or  other  con- 
tainer in  which  lubricating  oil  for  internal  combustion  engines  of  automobiles, 
auto-trucks  or  tractors  is  kept  for  sale,  or  from  which  it  is  poured  or  drawn  for 
sale,  a  trademark  or  trade  name  which  is  not  the  distinctive  designation  of  the 
oil  actually  contained  therein. 

1942  Code  §  1322;  1932  Code  §  1322;  1928  (35)   1219. 

§  66-443.  Oil  containers  to  show  trademark  or  name,  if  any. 

It  shall  be  unlawful  for  any  person  to  fill  any  order  from  a  consumer  for  a 
lubricating  oil  for  internal  combustion  engines  of  automobiles,  auto-trucks  or 
tractors  that  is  designated  by  a  trademark  or  distinctive  trade  name  unless, 
at  the  time  of  sale,  the  oil  is  poured,  drawn  or  taken  for  delivery  from  a  can, 
drum  or  other  container  or  bottle  rack  marked  in  such  a  manner  as  to  be  legible 
and  clearly  visible  to  the  purchaser  with  the  trademark  or  distinctive  trade 
name  by  which  the  oil  is  designated. 

1942  Code  §  1322;  1932  Code  §  1322;  1928  (35)   1219. 

Cross  reference. — As  to  deception  in  sale 
of  liquid  fuels,  lubricating  oils,  greases,  etc., 
see  §§  66-461  to  66-467. 
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§  66-444.  Sale  of  oil  without  trademark  or  name. 

It  shall  be  unlawful  for  any  person  to  fill  an  order  from  a  consumer  for  lubri- 
cating oil  for  internal  combustion  engines  of  automobiles,  auto-trucks  or 
tractors  with  oil  that  is  not  designated  by  a  trademark  or  distinctive  trade 
name  unless,  at  the  time  of  sale,  the  oil  is  poured,  drawn  or  taken  for  delivery 
from  a  can,  drum  or  other  container  or  bottle  rack  marked  in  such  manner 
as  to  be  legible  and  clearly  visible  to  the  purchaser  with  the  words  "Unbranded 
Lubricating  Oil." 

1942  Code  §  1322;  1932  Code  §  1322;  1928  (35)   1219. 

§  66-445.  Unlawful  to  display  sign  unless  oil  for  sale. 

It  shall  be  unlawful  for  any  person  to  display  any  sign,  label  or  other  desig- 
nating mark  which  describes  any  lubricating  oil  for  internal  combustion  en- 
gines of  automobiles,  auto-trucks  or  tractors  not  actually  on  sale  in  bona  fide 
quantities  at  the  place  of  business  where  such  sign,  label  or  other  designated 
mark  is  displayed. 

1942  Code  §  1322;  1932  Code  §1322;  1928  (35)  1219. 

§  66-446.  Display  of  this  article. 

Every  person  selling  or  offering  for  sale  lubricating  oil  for  internal  com- 
bustion engines  of  automobiles,  auto-trucks  or  tractors  shall  conspicuously 
display  at  every  place  of  business  a  printed  copy  of  this  article. 

1942  Code  §1322;  1932  Code  §1322;  1928  (35)   1219. 

Cross  reference. — As  to  deception  in  sale 
of  liquid  fuels,  lubricating  oils,  greases,  etc, 
see  §§  66-461  to  66-467. 

§  66-447.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall,  for  each 
offense,  be  guilty  of  a  misdemeanor  and  punishable,  for  the  first  offense,  by  a 
fine  of  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars  or  by 
imprisonment  for  not  less  than  ten  days  nor  more  than  thirty  days,  and  for 
any  subsequent  offense,  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  three  hundred  dollars  or  by  imprisonment  for  not  less  than  thirty 
days  nor  more  than  ninety  days. 

1942  Code  §  1322;  1932  Code  §  1322;  1928  (35)  1219. 

Article  4. 
Deception  in  Sale  of  Liquid  Fuels,  Lubricating  Oils,  Greases,  etc. 

§  66-461.  Deception  in  storage  or  sale  prohibited. 

No  person  shall  store  or  sell,  offer  or  expose  for  sale  any  liquid  fuels,  lubri- 
cating oils,  greases  or  other  similar  products  in  any  manner  whatsoever  which 
may  deceive,  tend  to  deceive  or  have  the  effect  of  deceiving  the  purchaser  of 
such  products  as  to  the  nature,  quality  or  quantity  of  the  products  so  sold, 
exposed  or  offered  for  sale. 

1942  Code  §  1323;  1933  (38)  443. 
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§  66-462.  Containers,  etc.,  of  one  manufacturer  not  to  be  used  for  products  of 
another. 

No  person  shall  keep,  expose,  offer  for  sale  or  sell  any  liquid  fuels,  lubricat- 
ing oils,  greases  or  other  similar  products  from  any  container,  tank,  pump  or 
other  distributing  device  other  than  those  manufactured  or  distributed  by  the 
manufacturer  or  distributor  indicated  by  the  name,  trademark,  symbol,  sign 
or  other  distinguishing  mark  or  device  appearing  upon  such  tank,  container, 
pump  or  other  distributing  device  in  which  such  products  are  sold,  offered  for 
sale  or  distributed. 

1942  Code  §  1323;  1933  (38)  443. 

§  66-463.  Imitative  buildings  or  equipment  prohibited. 

No  person  shall  disguise  or  camouflage  his  buildings  or  equipment  by  imitat- 
ing the  design,  symbol  or  trade  name  of  equipment  under  which  recognized 
brands  of  liquid  fuels,  lubricating  oils  and  similar  products  are  generally  mar- 
keted. 

1942  Code  §  1323;  1933  (38)  443. 

§  66-464.  Selling  under  false  trademark,  etc. 

No  person  shall  expose  or  offer  for  sale  or  sell  under  any  trademark,  L.ade 
name,  name  or  other  distinguishing  mark  any  liquid  fuels,  lubricating  oils, 
greases  or  other  similar  products  other  than  those  manufactured  or  distributed 
by  the  manufacturer  or  distributor  marketing  such  products  under  such  trade 
name,  trademark,  name  or  other  distinguishing  mark. 

1942  Code  §  1323;  1933  (38)  443. 

§  66-465.  Mixing,  blending  or  compounding  products. 

No  person  shall  mix,  blend  or  compound  the  liquid  fuels,  lubricating  oils, 
greases  or  similar  products  of  a  manufacturer  or  distributor  with  the  products 
of  any  other  manufacturer  or  distributor  or  adulterate  them  and  expose  or 
offer  for  sale  or  sell  such  mixed,  blended  or  compounded  products  under  the 
trade  name,  trademark,  name  or  other  distinguishing  mark  of  either  of  such 
manufacturers  or  distributors  or  as  the  adulterated  products  of  either  such 
manufacturer  or  distributor.  But  nothing  herein  shall  prevent  the  lawful 
owner  thereof  from  applying  its  own  trademark,  trade  name  or  symbol  to  any 
such  product  or  material. 

1942  Code  §  1323;  1933  (38)  443. 

§  66-466.  Aiding  others  to  violate. 

No  person  shall  aid  or  assist  any  other  person  in  violating  any  of  the  provi- 
sions of  this  article  by  depositing  or  delivering  into  any  tank,  pump,  receptacle 
or  other  container  any  liquid  fuels,  lubricating  oils,  greases  or  other  like 
products  other  than  those  intended  to  be  stored  therein,  as  indicated  by  the 
name  of  the  manufacturer  or  distributor  or  the  trademark,  trade  name,  name 
or  other  distinguishing  mark  of  the  product  displayed  in  the  container  itself, 
or  on  the  pump  or  other  distributing  device  used  in  connection  therewith  or 
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shall  by  any  other  means  aid  or  assist  another  in  the  violation  of  any  of  the 
provisions  of  this  article. 

1942  Code  §  1323;  1933  (38)  443. 

§  66-467.  Penalties. 

Every  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars  and  by  imprisonment  not  to  exceed  twelve  months 
or  by  either  or  both  in  the  discretion  of  the  trial  judge. 

1942  Code  §  1323;  1933  (38)  443. 


CHAPTER  7. 

Electric  Storage  Batteries. 

Sec.  Sec. 

66-501.  Rental    battery    defined.  66-506.  Unlawful   retention    of   rented   bat- 

66-502.  Marking    batteries    as    "rental."  tcry;    demand    for    possession. 

66-503.  Alteration     of    label    unlawful.  66-507.  Sale  of  rebuilt  electric  storage  bat- 

66-504.  Unlawful     for    person     other     than  teries. 

owner  to  rent,  etc.,  battery.  66-508.  Penalties  for  violating  §§  66-501  to 

66-505.  Unlawful  to  recharge,   etc.,  battery  66-506. 

owned  and   marked   by   another. 

§66-501.  Rental  battery  defined. 

As  used  in  this  chapter  the  words  "rental  battery"  shall  mean  an  electric  stor- 
age battery  loaned,  rented  or  furnished  for  temporary  use  by  any  person  en- 
gaged in  the  business  of  buying,  selling,  repairing  or  recharging  electric 
storage  batteries. 

1942  Code  §1159;  1932  Code  §1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 

§  66-502.  Marking  batteries  as  "rental." 

Any  such  person  may  mark  any  such  battery  belonging  to  him  with  the 
word  "rental"  or  any  other  word  of  similar  meaning,  printed  or  stamped  upon 
or  attached  to  such  battery,  together  with  such  words  as  shall  identify  such 
battery  as  the  property  of  the  person  so  marking  it.  It  shall  be  unlawful  for 
any  person  to  so  mark  any  such  battery  which  is  not  the  property  of  such 
person. 

1942  Code  §1159;  1932  Code  §1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 

§  66-503.  Alteration  of  label  unlawful. 

It  is  unlawful  for  any  person  to  remove,  deface,  alter  or  destroy  the  word 
rental  on  any  rental  battery  or  any  other  word,  mark  or  character  printed, 
painted  or  stamped  upon  or  attached  to  any  rental  battery  to  identify  it  as 
belonging  to  or  being  the  property  of  any  person. 

1942  Code  §  1159;  1932  Code  §  1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 
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§  66-504.  Unlawful  for  person  other  than  owner  to  rent,  etc.,  battery. 

It  is  unlawful  for  any  person  other  than  the  owner  thereof  to  sell,  dispose  of, 
deliver,  rent  or  give  to  any  other  person  any  rental  battery  marked  by  the 
owner  thereof  as  provided  by  §  66-502. 

1942  Code  §  1159;  1932  Code  §  1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 

§  66-505.  Unlawful  to  recharge,  etc.,  battery  owned  and  marked  by  another. 

It  is  unlawful  for  any  person  engaged  in  the  business  of  buying,  selling, 
repairing  or  recharging  electric  storage  batteries  to  recharge  or  repair  any 
rental  battery  not  owned  by  such  person  and  marked  by  the  owner  thereof 
as  provided  by  §  66-502. 

1942  Code  §  1159;  1932  Code  §  1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 

§  66-506.  Unlawful  retention  of  rented  battery ;  demand  for  possession. 

It  is  unlawful  for  any  person  to  retain  in  his  possession  for  a  longer  period 
than  ten  days,  without  the  written  consent  of  the  owner,  any  rental  battery 
marked  as  such  by  the  owner,  as  provided  by  §  66-502.  Demand  must  be 
made  on  any  person  who  so  retains  a  rental  battery  in  his  possession  at  least 
five  days  before  a  prosecution  can  be  instituted.  Proof  of  a  registered  letter 
having  been  sent  to  the  person  so  offending  at  his  last  known  address  shall 
be  accepted  as  conclusive  evidence  of  such  demand. 

1942  Code  §  1159;  1932  Code  §  1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)   452. 

§  66-507.  Sale  of  rebuilt  electric  storage  batteries. 

Whoever  assembles  or  rebuilds  an  electric  storage  battery  for  use  on  auto- 
mobiles, in  whole  or  in  part,  out  of  secondhand  or  used  material  such  as  con- 
tainers, separators,  plates,  groups  or  other  battery  parts  and  sells  it  or  offers 
it  for  sale  in  the  State  without  the  word  "Rebuilt"  moulded  into  the  side  of 
the  container  in  letters  which  are  at  least  one  inch  high  and  five-eighths  of  an 
inch  wide  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §1159-1;  1933  (38)  4S2. 

§  66-508.  Penalties  for  violating  §§  66-501  to  66-506. 

Any  person,  including  any  officer,  agent,  employee  or  member  of  any  firm 
or  corporation  violating  any  of  the  provisions  of  §§  66-501  to  66-506  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  sentenced  to 
pay  a  fine  not  exceeding  one  hundred  dollars  or  be  imprisoned  for  a  term  not 
exceeding  thirty  days,  at  the  discretion  of  the  court. 

1942  Code  §  1159;  1932  Code  §  1159;  1926  (34)  979;  1933  (38)  256;  1939  (41)  452. 
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CHAPTER  8. 
Fireworks. 

Sec.  Sec. 

66-551.  Use    of    fireworks    generally    pro-  66-554.  Manufacture   and   shipment  out   of 

hibited.  State. 

66-552.  Chapter   not   applicable   to   toy   cap  66-555.  Use   of   fireworks   in   licensed   pub- 
pistols,    etc.  lie    displays    or    exhibits. 

66-553.  Further    restrictions    permitted     in  66-556.  Exemption    of    certain    carriers. 

Charleston    County.  66-557.  Penalties. 

§  66-551.  Use  of  fireworks  generally  prohibited. 

It  shall  be  unlawful  for  any  person  to  use,  fire,  shoot,  discharge,  sell,  offer 
for  sale,  store,  exchange,  give  away  or  possess  any  fireworks,  except  for  use 
in  public  display  or  exhibit  under  the  provisions  of  §  66-555  and  except  as 
provided  by  §§  66-552  to  66-556. 

1947  (45)  151. 

§  66-552.  Chapter  not  applicable  to  toy  cap  pistols,  etc. 

The  provisions  of  this  chapter  shall  not  include  nor  prevent  the  sale,  pos- 
session or  use  of  toy  cap  pistols  or  toy  pistol  paper  caps  which  contain  not 
more  than  one-fifth  grain  of  explosive  mixture,  fireworks  known  as  "sparklers" 
or  firecrackers  commonly  known  as  "Chinese  firecrackers,"  which  are  defined 
as  follows:  being  not  over  one-quarter  inch  outside  diameter,  not  over  two 
inches  long  and  containing  not  over  four  grains  of  explosive  composition.  The 
sale,  use  and  possession  of  any  such  toy  pistol,  toy  pistol  paper  caps,  sparklers 
and  Chinese  firecrackers,  as  above  defined,  shall  be  permitted  at  all  times. 

1947  (45)  151. 

§  66-553.  Further  restrictions  permitted  in  Charleston  County. 

Charleston  County  or  any  incorporated  municipality  therein  may  further 
restrict  within  such  county  or  municipality  the  sale  and  use  of  fireworks 
regulated  by  §§  66-551,  66-552  and  66-554. 

1947  (45)  151;  1950  (46)  2357. 

§  66-554.  Manufacture  and  shipment  out  of  State. 

Nothing  in  this  chapter  shall  be  construed  to  prohibit  the  manufacture  in 
this  State  of  fireworks  or  the  storing,  selling  or  offering  for  sale  for  shipment 
out  of  the  State  of  fireworks,  the  use  of  which  is  made  unlawful  in  this  State. 

1947  (45)  151. 

§  66-555.  Use  of  fireworks  in  licensed  public  displays  or  exhibits. 

It  shall  be  lawful  for  any  person  to  use  fireworks  in  public  displays  or  ex- 
hibits when  the  person  desiring  to  give  them  shall  have  first  obtained  written 
approval  therefor  from  the  governing  body  of  the  municipality  within  the 
limits  of  which  such  exhibit  or  display  is  proposed  to  be  given,  if  the  display 
or  exhibit  is  to  be  given  within  an  incorporated  municipality,  or  the  govern- 
ing body  or  supervisor  of  the  county  within  which  such  display  or  exhibit  is 
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proposed  to  be  given,  if  the  display  or  exhibit  is  to  be  given  outside  an  incor- 
porated municipality.  The  governing  body  of  any  such  municipality  or  the 
governing  body  or  county  supervisor  of  any  such  county  may,  in  its  abso- 
lute discretion,  grant  or  refuse  to  grant  the  permission  so  applied  for  or  may 
grant  it  subject  to  such  restrictions  and  limitations  as  it  may,  in  their  abso- 
lute discretion,  deem  to  be  in  the  interest  of  public  safety  in  connection  with 
such  display  or  exhibit. 
1947  (45)  151. 

§  66-556.  Exemption  of  certain  carriers. 

Nothing  in  this  chapter  shall  be  construed  as  prohibiting  the  use  of  signals 
necessary  for  the  safe  operation  of  railroads,  buses,  trucks  or  boats,  nor  shall 
the  provisions  of  this  chapter  apply  to  any  common  carrier,  while  acting  as 
such,  lawfully  transporting  or  having  custody  of  fireworks  in  interstate  com- 
merce or  for  delivery  within  this  State  for  use  as  provided  in  this  chapter. 

1947  (45)  151. 

§  66-557.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  chapter  against  the  selling, 
offering  for  sale,  exchanging,  giving  away  or  storing  of  fireworks  or  holding 
a  fireworks  display  or  exhibit  without  first  having  obtained  the  permission 
required  under  §  66-555  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not 
less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars  or  impris- 
oned for  a  period  of  not  less  than  three  months  nor  more  than  one  year,  or 
both,  within  the  discretion  of  the  court.  Any  person  violating  any  of  the 
other  provisions  of  this  chapter  shall  be  guilty  of  a  misdemeanor  and  pun- 
ished by  a  fine  of  not  exceeding  one  hundred  dollars  or  imprisonment  not  ex- 
ceeding thirty  days.  Each  day's  offense  shall  constitute  a  separate  offense  in 
violation  of  this  chapter  and  shall  be  punishable  as  such. 

1947  (45)  151. 


CHAPTER  9. 
Eggs  and  Baby  Chicks. 

Sec. 

66-601.  Classification  of  eggs.  66-603.1.  Sale  of  baby  chicks. 

66-602.  Blank.  66-604.     Enforcement  and  rules  and  regu- 

66-603.  Sale  of  eggs.  lations. 

§  66-601.  Classification  of  eggs. 

By  this  statute  eggs  are  classified  as  "cold  storage  eggs,"  "shipped  eggs"  or 
"South  Carolina  eggs"  and  as  used  herein : 

(1)  "Cold  storage  eggs"  means  eggs  which  have  been  in  cold  storage  or  proc- 
essed; 

(2)  "Shipped  eggs"  means  any  eggs  which  were  not  produced  in  this  State 
and  have  been  brought  into  this  State  by  any  means  of  transportation  and 
have  not  been  in  cold  storage ;  and 
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(3)   "South  Carolina  eggs"  means  eggs  produced  in  this   State  which  are 
fresh  and  which  have  neither  been  processed  nor  been  in  cold  storage. 
1942  Code  §5806-61;  1933  (38)  246;  1941  (42)  119. 

§  66-602.  Blank. 

§66-603.  Sale  of  eggs. 

It  is  unlawful  for  any  person : 

(1)  To  expose,  offer  for  sale  or  sell  any  case  of  eggs  without  the  classi- 
fication, as  fixed  in  §  66-601,  and  the  name  and  address  of  the  packer  stamped 
thereon  by  label  or  otherwise,  so  that  such  matter  covers  a  space  of  not  less 
than  seven  inches  by  seven  inches ; 

(2)  To  expose,  offer  for  sale  or  sell  airy  pasteboard  orfarton  of  eggs  without 
first  imprinting  or  stamping  thereon  in  letters  not  smaller  than  three-eighths 
of  an  inch  in  height  the  classification,  as  fixed  in  §  66-601  and  the  name  and 
address  of  the  packer ; 

(3)  To  expose,  offer  for  sale  or  sell  eggs  in  bulk  (not  in  cartons)  from 
any  open  case,  box  or  other  container  without  displaying  conspicuously  on 
every  such  open  case,  box  or  other  container  a  placard  or  heavy  cardboard  not 
smaller  than  eight  inches  by  eleven  inches  in  size  on  which  shall  be  legibly 
and  plainly  printed  in  letters  not  smaller  than  one  inch  in  height  the  classi- 
fication of  such  eggs ;  or 

(4)  To  offer  eggs  for  sale  in  any  newspaper  advertisement  or  circular  with- 
out plainly  designating  in  such  advertisement  the  classification  of  such  eggs. 

This  section  shall  not  apply  to  any  person  in  the  State  who  shall  offer  for 
sale  or  sell  fresh  eggs  produced  by  his  own  flock  nor  to  any  case  of  eggs  not 
divested  of  its  interstate  character.  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  sentenced  within  the  jurisdiction  of  the  magistrate's  court. 

1942  Code  §5806-61;  1933  (38)  246;  1941   (42)   119. 

§  66-603.1.  Sale  of  baby  chicks. 

It  is  unlawful  for  any  person  to  expose,  offer  for  sale  or  sell  baby  chicks 
which  were  not  hatched  in  this  State,  unless  the  container  in  which  such  baby 
chicks  are  exposed,  offered  for  sale  or  sold  has  plainly  written  or  printed  on 
the  outside  thereof  at  some  place  easily  to  be  seen  the  name  of  the  State  in 
which  such  chicks  were  hatched. 

1942  Code  §5806-61;  1933  (38)  246;  1941   (42)   119. 

§  66-604.  Enforcement  and  rules  and  regulations. 

The  Commissioner  of  Agriculture  is  charged  with  the  enforcement  of  this 
chapter  and  is  authorized  to  make  and  promulgate  rules  and  regulations  to 
carry  out  the  intent  and  purpose  hereof. 

1942  Code  §5806-61;  1933  (38)  246;  1941   (42)   119. 
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Title  67. 
Trusts  and  Fiduciaries.* 

Chap.  1.  Trust  Estates,  §§  67-1  to  67-10. 

2.  Trustees,  §§  67-50  to  67-57.2. 

3.  Fiduciaries  Generally,  §§  67-58  to  67-67. 


Sec. 
67-1. 

67-2. 

67-3. 

67-4. 
67-5. 

67-6. 


CHAPTER  1. 
Trust  Estates. 


AH  creations  of  trusts  in  land  to  be  in 
writing. 

Assignment  of  trusts  to  be  in  writ- 
ing. 

Trusts  of  land  arising,  transferred  or 
extinguished  by  implication  of  law. 

"Writing"  to  include  typewriting. 

Trust  deed  of  chattels  to  use  of 
grantor   void. 

Religious,  charitable  or  benevolent 
trusts  not  void  because  of  discre- 
tion vested  in  trustee. 


Sec. 

67-7.  Certain  trusts  created  by  nonresi- 
dent valid. 

67-8.  Estate  and  possession  of  trust  es- 
tates to  be  in  beneficiaries  thereof. 

67-9.  Several  seized  jointly  to  use  of  one 
or  more  of  them. 

67-10.  Beneficiaries'  title  to  rent  out  of 
trust  same  as  conveyed  by  grant, 
etc 


§  67-1.  All  creations  of  trusts  in  land  to  be  in  writing. 

All  declarations  or  creations  of  trusts  or  confidences  of  any  lands,  tenements 

or  hereditaments  shall  be  manifested  and  proved  by  some  writing,   signed 

by  the  party  who  is  by  law  enabled  to  declare  such  uses  or  trust  or  by  his 

last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of  no  effect. 

1942  Code  §  9041:  1932  Code  §  9041;  Civ.  C.  '22  §  5453;  Civ.  C.  '12  §  3676;  Civ.  C.  '02 
§  2583;  G.  S.  1961;  R.  S.  2092;  1712  (2)  526;  4  Ann.,  c.  16;  1712  (2)  435. 


Sufficiency  of  proof. — Any  writing  show- 
ing it  was  made  after  the  creation  of 
the  trust  is  sufficient  proof.  Massey  v. 
Mcllwain,  2  Hill  (11  S.  C.  Eq.)  421;  Brown 
v.  Brown,  1  Strob.  (20  S.  C.  Eq)  363;  Reid 
v.  Reid,  12  Rich.  (33  S.  C.  Eq.)  213;  Price 
v.  Brown,  4  S.  C.  144  (1873). 

But  the  writing  must  manifest  a  previous 
trust.  Barrett  v.  Cochran,  11  S.  C.  29  (1878) ; 
Kennedy  v.  Gramling,  33  S.  C.  367,  11  S.  E. 
1081    (1890). 

If  the  trustee  execute  a  trust,  proved  only 

*  As  to  banks  doing  a  trust  company  or  safe  deposit  business,  see  §§  8-571  to  8-586.  As 
to  receiverships  generally,  see  §§  10-2301  to  10-2313.  As  to  probate  courts  generally,  see 
§§  15-401  to  15-525.  As  to  decedents'  estates  generally,  see  Title  19.  As  to  fees  and  costs 
generally,  see  Title  27.    As  to  guardian  and  ward  generally,  see  Title  31. 
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A  trust  need  not  be  created  by  writing. 
Rutledge  v.  Smith,  1  McC.  (6  S.  C.  Eq.) 
119;  Brown  v.  Brown,  1  Strob.  (20  S.  C. 
Eq.)  363. 

Defense  of  statute  of  frauds  is  personal. — 
In  Miller  v.  Wroton,  82  S.  C.  97,  63  S.  E. 
62,  449  (1908),  it  was  held  that  the  right 
to  interpose  the  defense  of  the  statute  of 
frauds  is  personal  to  the  party  who  has 
made  the  agreement  said  to  be  invalidated 
by  it.  United  States  Fidelity  &  Guaranty 
Co.  v.  Mills,  146  F.   (2d)  694  (1944). 


§67-2 


Code  of  Laws  of  South  Carolina 


§67-6 


by  parol,  he  is  bound  by  it.  Elliott  v.  Mor- 
ris, Harp.  (5  S.  C.  Eq)  281. 

Voluntary  acknowledgment  will  dispense 
with  written  proof.  Rutledge  v.  Smith,  1 
McC.   (6  S.  C.  Eq.)    119. 

Where  parol  evidence  is  offered  as  to  a 
trust,  not  for  the  purpose  of  establishing  it, 
but  for  the  purpose  of  showing  that  the 
conveyance  made  in  executing  it  was  made 
upon  an  adequate  consideration  and  for  a 
proper  purpose,  and  not  for  the  purpose  of 
defeating  the  claims  of  creditors,  parol  evi- 
dence is  competent  for  such  purpose  and  is 
not  precluded  by  the  statute  of  frauds. 
United  States  Fidelity  &  Guaranty  Co.  v. 
Mills,  146  F.  (2d)  694  (1944). 


An  unsigned  memorandum,  declaring  that 
certain  property  to  which  the  writer  held 
legal  title  was  the  separate  property  of  his 
wife,  was  held  ineffective  as  a  declaration  of 
trust  or  to  enlarge  the  effect  of  the  deed 
conveying  a  life  estate  in  such  land  and  re- 
serving the  remainder  to  himself  and  wife, 
this  section  requiring  declarations  of  trust 
to  be  in  writing  and  signed.  Smith  v.  Wil- 
liams, 141  S.  C.  265,  139  S.  E.  625  (1927). 

Applied  in  All  v.  Prillaman,  200  S.  C. 
279,  20  S.  E.  (2d)  741   (1942). 

Cited  in  concurring  opinion  in  Hogg  v. 
Clemmons,  126  S.  C.  469,  120  S.  E.  96 
(1923);  Elliott  v.  Mackorell,  19  S.  C.  238 
(1883);  Searson  v.  Webb,  208  S.  C.  453, 
38  S.  E.  (2d)  654  (1946). 


§  67-2.  Assignment  of  trusts  to  be  in  writing. 

All  grants  and  assignments  of  any  trust  or  confidence  shall  be  in  writing, 

signed  by  the  party  granting  or  assigning  them  or  shall  be  made  by  last 

will  or  else  shall  be  utterly  void  and  of  no  effect. 

1942  Code  §  9043;  1932  Code  §  9043;  Civ.  C.  '22  §  5455;  Civ.  C.  '12  §  3678;  Civ.  C.  '02 
§  2585;  G.  S.  1963;  R.  S.  2094;  1712  (2)  526. 

§  67-3.  Trusts  of  land  arising,  transferred  or  extinguished  by  implication  of 
law. 
When  any  conveyance  shall  be  made  of  any  lands  or  tenements  by  which  a 
trust  or  confidence  shall  or  may  arise  or  result  by  the  implication  or  construc- 
tion of  law  or  be  transferred  or  extinguished  by  act  or  operation  of  law,  such 
trust  or  confidence  shall  be  of  like  force  and  effect  as  it  would  have  been 
without  §§  67-1  and  67-2. 

1942  Code  §  9042;  1932  Code  §  9042;  Civ.  C.  *22  §  5454;  Civ.  C.  '12  §  3677;  Civ.  C.  '02 
§  2584;  G.  S.  1962;  R.  S.  2093;  1712  (2)  526. 

For  related  case,  see  Rutledge  v.  Smith,  Applied  in  AH  v.  Prillaman,  200  S.  C.  279, 

1  McC.  (6  S.  C.  Eq)  119.  20  S.  E.  (2d)  741  (1942);  Searson  v.  Webb, 

208  S.  C.  453,  38  S.  E.  (2d)  654  (1946). 

§  67-4.  "Writing"  to  include  typewriting. 

Wherever  the  word  "writing"  is  used  in  this  Title  it  shall  be  construed  to 
include  typewriting. 

1942  Code  §  8942;  1932  Code  §  8942;  Civ.  C.  '22  §  5361;  Civ.  C.  '12  §  3589;  1909  (26)  82. 

§  67-5.  Trust  deed  of  chattels  to  use  of  grantor  void. 

All  deeds  of  gift  of  goods  and  chattels  in  trust  to  the  use  of  the  person  that 

made  the  deed  or  gift  shall  be  void  and  of  no  effect. 

1942  Code  §  9037;  1932  Code  §  9037;  Civ.  C.  '22  §  5449;  Civ.  C.  '12  §  3672;  Civ.  C.  '02 
§  2579;  G.  S.  1957;  R.  S.  2088;  1712  (2)  453. 

§  67-6.  Religious,  charitable  or  benevolent  trusts  not  void  because  of  discre- 
tion vested  in  trustee. 
No  gift,  grant,  bequest  or  devise,  whether  in  trust  or  otherwise,  to  religious, 
educational,  charitable  or  benevolent  uses  or  for  the  purpose  of  providing  for 
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the  care  or  maintenance  of  any  part  of  any  public  cemetery  shall  be  invalid 
because  the  instrument  confers  upon  the  trustee  discretionary  power  in  the 
selection  and  designation  of  the  objects  or  beneficiaries  of  such  trust  or  in 
carrying  out  the  purposes  thereof  or  by  reason  of  contravening  any  statute  or 
rule  against  perpetuities. 

1942  Code  §  9053;  1932  Code  §  90S3;  1925  (34)  61. 

Section     inapplicable     to     noncharitable  perpetuities,   this   section   was   inapplicable. 

trust. — Where  testatrix  attempted  to  create  Medical  Soc.  v.  South  Carolina  Nat.  Bank, 

a    trust    for   a   memorial    museum    but    the  197  S.  C.  96,  14  S.  E.   (2d)  577  (1941). 
trust  was  held  not  to  be  a  charitable  trust,  Applied   in    Porcher  v.   Cappelmann,    187 

since  it  would  not  confer  a  public  benefit.  S.  C.  491,  198  S.  E.  8  (1938). 
and  void  as  a  violation  of  the  rule  against 

§  67-7.  Certain  trusts  created  by  nonresident  valid. 

Every  such  religious,  educational  or  charitable  trust  created  by  any  person 
domiciled  in  another  state,  which  shall  be  valid  under  the  laws  of  the  state 
of  the  domicile  of  such  creator  or  donor,  shall  be  held  in  all  respects  valid 
under  the  laws  of  this  State,  even  though  one  or  more  of  the  trustees  named 
in  the  instrument  creating  the  trust  shall  be  domiciled  in  another  state  or 
one  or  more  of  the  beneficiaries  named  in  the  trust  shall  reside  or  be  located 
in  a  foreign  state.  This  section  shall  apply  to  all  trusts  heretofore  or  here- 
after created  in  which  one  or  more  of  the  beneficiaries  or  objects  of  such  trust 
shall  reside  or  be  located  in  this  State. 

1942  Code  §  9053;  1932  Code  §  9053;  1925  (34)  61. 

§  67-8.  Estate  and  possession  of  trust  estates  to  be  in  beneficiaries  thereof. 

When  any  person  shall  be  seized  of  any  lands,  tenements,  rents,  reversions, 
remainders  or  other  hereditaments  to  the  use,  confidence  or  trust  of  any 
other  person  or  of  any  body  politic  by  reason  of  any  bargain,  sale,  feoffment, 
covenant,  contract,  agreement,  will  or  otherwise,  the  person  or  body  politic 
that  shall  have  such  use,  confidence  or  trust,  in  fee  simple,  fee  tail,  for  term 
of  life  or  for  years  or  otherwise  or  any  use,  confidence  or  trust  in  remainder  or 
reversion,  shall  be  deemed  and  adjudged  in  lawful  seizin,  estate  and  posses- 
sion of  and  in  such  lands,  tenements,  rents,  reversions,  remainders  and  here- 
ditaments, with  their  appurtenances,  to  all  intents,  constructions  and  pur- 
poses in  law  of  and  in  such  like  estates  as  they  shall  have  in  use,  trust  or  con- 
fidence of  or  in  them. 

1942  Code  §  9038;  1932  Code  §  9038;  Civ.  C.  '22  §  5450;  Civ.  C.  '12  §  3673;  Civ.  C.  '02 
§  2580;  G.  S.  1958;  R.  S.  2089;  1712  (2)  467. 

A    deed    conveying    real    estate,    but    re-  the    trust    created   is   a   passive    trust,    and 

serving  the  control  thereof  to  the  grantor  this  section  executes  use  in  the  cestui  que 

during  life,  is   not  void  as  creating  an   es-  trust.    Wellborn  v.   Holder,   143   S.   C.  277, 

state  commencing  in  futuro,  but  in  the  fee  141   S.   E.  448   (1928). 

vests  at  once,  subject  to  the  life  estate  of  Duty  to  be  performed  by  trustee. — A  use 

the  grantor.    Cook  v.  Cooper,  59  S.  C.  560,  cannot  be  executed  if  there  is  a  duty  to  be 

38  S.  E.  218  (1901).  performed   by   the   trustee.     Black    v.    Har- 

Passive  trust.— Under  a  deed  conveying  man,   127  S.  C.  359,   120  S.   E.   705   (1923). 

property   to   one   in   trust   for   the  use   and  Under  a  devise  of  realty  to  the  testator's 

benefit  of  another  and  his  heirs,  no  duties  daughter  "to  have  and   to  hold  to  the  use 

whatsoever  being  imposed  on   the   trustee,  of  herself  and  her  children  during  her  life, 
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and  then  to  her  children  absolutely,  share 
and  share  alike,"  there  was  no  merger  of 
the  life  estate  of  the  daughter  and  the 
equitable  estates  of  the  daughter  and  her 
children,  and  the  trust  was  not  executed 
by  this  section,  as  the  daughter  had  dis- 
cretionary duties  to  perform.  Black  v.  Har- 
man,  127  S.  C.  359,  120  S.  E.  705  (1923). 
Execution  of  estate. — Where  the  inten- 
tion is  that  the  estate  shall  not  be  executed 
in  the  cestui  que  use,  and  any  object  is  to 
be  effected  by  its  remaining  in  the  trustee, 
then  it  shall  be  executed.  Wilson  v.  Cheshire, 

1  McC.  (6  S.  C.  Eq.)  233;  Ramsay  v.  Marsh, 

2  McC.  (13  S.  C.  L.)  252;  Posey  v.  Cook, 
1  Hill  (19  S.  C.  L.)  413;  Jenney  v.  Laurens, 

1  Spears  (17  S.  C.  Eq.)  356;  Porter  v.  Doby, 

2  Rich.  (19  S.  C.  Eq.)  49;  Williman  v. 
Holmes,  4  Rich.  (25  S.  C.  Eq.)  475;  McCaw 
v.  Galbraith,  7  Rich.  (41  S.  C.  L.)  74;  Creigh- 
ton  v.  Pringle,  3  S.  C.  77  (1871);  Smith  v. 
Smith,  24  S.  C.  304  (18S6) ;  Bowen  v.  Hum- 
phreys, 24  S.  C.  452  (1886) ;  Farr  v.  Gilreath, 
23  S.  C.  502  (1885);  Huckabee  v.  Newton, 
23  S.  C.  291  (1885) ;  Ayer  v.  Ritler,  29  S.  C. 
135,  7  S.  E.  53  (1888);  Blount  v.  Walker, 
31  S.  C.  13,  9  S.  E.  804  (1889);  Snelling  v. 
Lamar,  32  S.  C.  72,  10  S.  E.  825  (1890); 
State  v.  Evans,  33  S.  C.  184,  11  S.  E.  697 
(1890);  Carrigan  v.  Drake,  36  S.  C.  354,  15 

5.  E.  339  (1892);  Minis  v.  Machlin,  53  S.  C. 

6,  30  S.  E.  585  (1898);  Foster  v.  Glover, 
46  S.  C.  522,  24  S.  E.  370  (1896);  Robinson 
v.  Ostendorff,  38  S.  C.  66, 16  S.  E.  371  (1892). 

A  trust  to  preserve  contingent  remainders 
is  not  executed.  Young  v.  McNeill,  78  S.  C. 
143,  59  S.  E.  986  (1907);  Pope  v.  Patterson, 
78  S.  C.  334,  58  S.  E.  945  (1907). 


As  to  conveyance  in  fee  reserving  usu- 
fruct for  life  to  the  grantor,  see  Cribb  v. 
Rogers.  12  S.  C.  564  (1879). 

A  trust  of  personalty  is  not  embraced 
herein.  Rice  v.  Burnett,  Speers  (17  S.  C. 
Eq.)  579;  Harley  v.  Platts,  6  Rich.  (40  S.  C. 
L.)  310;  Creighton  v.  Pringle,  3  S.  C.  77 
(1871);  Lanier  v.  Brunson,  21  S.  C.  41 
(1884) ;  Blount  v.  Walker,  31  S.  C.  13,  9  S.  E. 
804  (1889). 

Nor  where  a  use  is  limted  upon  a  use. — 
Wilson  v.  Cheshire,  1  McC.  (6  S.  C.  Eq.) 
233;  Blount  v.  Walker,  31  S.  C.  13,  9  S.  E. 
804  (1889). 

An  equitable  interest  cannot  prevail  over 
the  legal  title  on  a  motion  for  non-suit.  Mit- 
chell v.  Cleveland,  76  S.  C.  432,  57  S.  E.  33 
(1907). 

Where  an  assignee  holds  title  in  trust 
to  pay  debts,  after  the  payment  of  debts 
the  title  vests  in  the  assignor.  Early  v. 
Early,  75  S.  C.  15,  54  S.  E.  827  (1906). 

Applied  in  Pledger  v.  Easterling,  4  Rich. 
(38  S.  C.  L.)  101;  Pearce  v.  McClenaghan,  5 
Rich.  (39  S.  C.  L.)  178;  Lamar  v.  Simpson, 
1  Rich.  (18  S.  C.  Eq.)  71;  McNish  v.  Guer- 
ard,  4  Strob.  (23  S.  C.  Eq.)  66;  Faber  v. 
Police,  10  S.  C.  376  (1877);  Bouknight  v. 
Epting,  11  S.  C.  71  (1878);  Farrow  v.  Far- 
row, 12  S.  C.  168  (1879);  Howard  v.  Hen- 
derson, 18  S.  C.  184  (1882);  Covar  v.  Can- 
telou,  25  S.  C.  35  (1886);  Wieters  v.  Tim- 
mons,  25  S.  C.  488,  1  S.  E.  1  (1886);  Mc- 
Nair  v.  Craig,  36  S.  C.  100,  15  S.  E.  135 
(1892);  Reeves  v.  Brayton,  36  S.  C.  384, 
15  S.  E.  658   (1S92). 

Cited  in  Spann  v.  Carson,  123  S.  C.  371, 
116  S.  E.  427  (1923). 


§  67-9.  Several  seized  jointly  to  use  of  one  or  more  of  them. 

When  several  persons  shall  be  jointly  seized  of  any  lands,  tenements,  rents, 
reversions,  remainders  or  other  hereditaments  to  the  use,  confidence  or  trust 
of  any  of  them  that  be  so  jointly  seized,  such  person  or  persons  who  shall  have 
any  such  use,  confidence  or  trust  in  any  such  lands,  tenements,  rents,  rever- 
sions, remainders  or  hereditaments  shall  have  such  estate,  possession  and 
seizin  of  and  in  such  lands,  tenements,  rents,  reversions,  remainders  and  other 
hereditaments  only  to  him  or  them  that  shall  have  any  such  use,  confidence 
or  trust,  in  like  nature,  manner,  form,  condition  and  course  as  he  or  they  had 
before  in  the  use,  confidence  or  trust  of  such  lands,  tenements  or  hereditaments, 
saving  and  reserving  to  all  and  singular  persons  and  bodies  politic,  their 
heirs  and  successors,  other  than  such  person  or  persons  who  are  seized  of 
such  lands,  tenements  or  hereditaments  to  any  use,  confidence  or  trust,  all 
such  right,  title,  entry,  interest,  possession,  rents  and  action  as  they  or  any 
of  them  had  or  might  have  had  without  this  section  and  also  saving  to  all 
and  singular  those  persons  and  their  heirs  who  are  seized  to  any  use  all  such 
former  rigbt,  title,  entry,   interest,  possession,  rents,  customs,  services  and 
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action  as  they  or  any  of  them  might  have  had  to  his  or  their  own  proper 

use  in  or  to  any  lands,  tenements,  rents  or  hereditaments  whereof  they  are 

seized  to  any  other  use,  anything  contained  in  this  chapter  to  the  contrary 

notwithstanding. 

1942  Code  §  9039;  1932  Code  §  9039;  Civ.  C.  '22  §  5451;  Civ.  C.  '12  §  3674;  Civ.  C.  '02 
§  2581;  G.  S.  1959;  R.  S.  2090;  1712  (2)  453. 

Cited  in  Foster  v.  Glover,  46  S.  C.  522,  24 
S.  E.  370  (1S96). 

§  67-10.  Beneficiaries'  title  to  rent  out  of  trust  same  as  conveyed  by  grant,  etc. 

When  several  persons  are  seized  of  and  in  any  lands,  tenements  or  heredita- 
ments, in  fee  simple  or  otherwise,  to  the  use  and  intent  that  some  other  person 
shall  have  and  receive  yearly  to  him  and  to  his  heirs  one  annual  rent  out  of  such 
lands  and  tenements  and  some  other  person  one  other  annual  rent,  to  him 
and  his  assigns  for  a  term  of  life  or  years  or  for  some  other  special  time, 
according  to  such  intent  and  use  as  has  been  before  declared,  limited  and  made 
thereof,  the  persons,  their  heirs  and  assigns,  that  have  such  use  and  interest 
to  have  and  receive  any  such  annual  rents  out  of  any  lands,  tenements  or 
hereditaments,  and  every  one  of  them,  their  heirs  and  assigns,  shall  be  deemed 
to  be  in  the  possession  and  seizin  of  such  rent,  of  and  in  such  like  estate  as 
they  had  in  the  title,  interest  or  use  of  such  rent  or  profit,  and  as  if  a  sufficient 
grant,  or  other  lawful  conveyance  had  been  made  and  executed  to  them  by  such 
as  were  seized  to  the  use  or  intent  of  any  such  rent  to  be  had,  made  or  paid, 
according  to  the  trust  and  intent  thereof.  All  such  persons  as  have  or  shall 
have  any  title,  use  and  interest  in  or  to  any  such  rent  or  profit  shall  have  all 
suits,  entries  and  remedies  for  such  rents,  according  to  such  conditions,  pains 
or  other  things,  limited  and  appointed,  upon  the  trust  and  intent  or  payment 
or  surety  of  such  rent. 

1942  Code  §  9040;  1932  Code  §  9040;  Civ.  C.  '22  §  5452;  Civ.  C.  '12  §  3675;  Civ.  C.  '02 
§  2582;  G.  S.  1960;  R.  S.  2091;  1712  (2)  467. 


CHAPTER  2. 
Trustees. 

Sec.  Sec. 

67-50.  Jurisdiction  of  judge  of  probate.  67-55.  Blank. 

67-51.  Trustee  under  charitable,  etc.,  trust;  67-56.  Citation  of  trustee  removing  beyond 

appointment  when  none  named;  va-  State. 

cancies.  67-57.  Revocation   of   office   of  nonresident 
67-52.  Substitution  of  trustees.  trustee,   etc. 

67-53.   Nonresident  as  trustee.  67-57.1.   Commissions  of  trustees. 

67-54.  Blank.  67-57.2.  Trustees  to  make  annual  returns. 

§  67-50.  Jurisdiction  of  judge  of  probate. 

The  judge  of  probate  shall  exercise  original  jurisdiction  in  relation  to  trus- 
tees appointed  by  will. 

1942  Code  §  209;  1932  Code  §  209;  Civ.  P.  '22  §  167;  Civ.  P.  '12  §  43;  Civ.  P.  '02  §  38; 
1870  (14)  §  39;  Const.  Art.  5,  §  19. 
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§  67-51.  Trustee  under  charitable,  etc.,  trust;  appointment  when  none  named; 
vacancies. 

If  a  trustee  is  named  in  an  instrument  creating  a  gift,  grant,  bequest  or 
devise,  whether  in  trust  or  otherwise,  to  religious,  educational,  charitable  or 
benevolent  uses  or  for  the  purpose  of  providing  for  the  care  or  maintenance 
of  any  part  of  any  public  cemetery,  the  legal  title  to  the  property  given,  grant- 
ed, bequeathed  or  devised  for  such  purposes  shall  vest  in  such  trustee  and  his 
successor  duly  appointed  in  accordance  with  the  terms  of  such  instrument. 
If  no  trustee  be  named  in  such  instrument  or  if  a  vacancy  shall  occur  in  the 
trusteeship  and  no  method  is  provided  in  such  instrument  for  filling  such 
vacancy,  the  court  of  common  pleas  of  the  proper  county  shall  appoint  a  trus- 
tee to  execute  such  trust  in  accordance  with  the  true  intent  and  meaning 
of  the  instrument  creating  it.  Such  trustee  when  so  appointed  shall  be  vested 
with  all  the  power  and  authority,  discretionary  or  otherwise,  conferred  by 
such  instrument. 

1942  Code  §  9053;  1932  Code  §  9053;  1925  (34)  61. 

Applied   in   Porcher   v.    Cappelmann,    187 
S.  C.  491,  198  S.  E.  8  (193S). 

§  67-52.  Substitution  of  trustees. 

In  every  case  of  a  trust  estate,  when  the  person  entitled  to  the  use  of  any 
property  or  estate  vested  in  trustees,  being  of  age,  or  his  guardian,  if  under 
age,  may  be  willing  to  have  other  trustees  substituted  in  the  room  of  those 
in  whom  the  legal  estate  is  vested  or  to  have  any  one  or  more  trustees  sub- 
stituted in  the  room  of  any  one  or  more  of  the  first  or  former  trustees,  the 
court  of  common  pleas  may  permit  such  one  or  more  of  the  first  or  former 
trustees  to  surrender  his  trust  and  to  appoint  such  one  or  more  trustees  in 
his  room  as  to  the  court  may  appear  fit,  proper  and  advisable.  The  trustee  or 
trustees  so  appointed  and  substituted  shall  then  be  considered,  to  all  intents 
and  purposes,  as  vested  completely  and  absolutely  with  all  the  estate,  right, 
title,  interest,  powers,  privileges  and  authority  and  as  liable  to  all  the  condi- 
tions, terms  and  restrictions  as  that  trustee  or  those  trustees  were  vested  with 
or  liable  to  in  whose  stead,  room  or  place  he  may  be  so  appointed  or  substi- 
tuted and  the  first  or  former  trustee  or  trustees  shall  be  therefrom  completely 
exonerated  and  discharged;  provided,  always,  that  a  certificate  of  such  ap- 
pointment and  substitution  shall  be  endorsed  by  the  clerk  of  the  court  of  com- 
mon pleas  upon  the  original  trust  deed,  if  the  trust  be  created  by  deed  and 
the  deed  can  be  found,  or  that  such  a  certificate  shall  be  annexed  to  the  orig- 
inal will,  if  the  trust  be  created  by  will,  and  be  lodged  therewith  in  the  office 
in  which  the  will  may  be  lodged  and  that  such  certificate  shall  also  be  re- 
corded in  the  office  in  which  the  deed  or  will  may  be  recorded  or  lodged  or 
ought  to  recorded  or  lodged. 

1942  Code  §  9046;  1932  Code  §  9046;  Civ.  C.  '22  §  5458;  Civ.  C.  '12  §  3681;  Civ.  C.  '02 
§  2588;  G.  S.  1966;  R.  S.  2097;  1796  (5)  277. 

Cross   references. — As   to   foreign    repre-  guardian,  see  §  31-7.    As  to  service  of  proc- 

sentatives  and   nonresidents  as   representa-  ess  on  nonresident  individual  fiduciaries,  see 

tives,   see   §  19-591   to   19-594.     As   to   pre-  §  10-433. 

requisites    to    appointment    of    nonresident  Consent    of    new    trustee. — Under     this 
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section,  relating  to  substitution  of  trustees,  designated    public    officers    performed    the 

the  new  trustee  does  not  have  to  consent  to  duties    required    of    them    by    this    section, 

act  in  order  to  make  the  trust  in  him  valid.  relating  to  the  substitution  of  trustees  and 

Kirton  v.  Howard,  137  S.  C.  11,  134  S.   E.  the  indorsement  of  such  fact  on  the  trust 

859    (1926).  deed   and    the    recording   of   the    certificate 

Vesting   title  in   new   trustee   though   no  thereof.    Kirton   v.   Howard,   137   S.   C.   11, 

deed  executed. — Where  a  trust  property  was  134  S.  E.  859  (1926). 

sold  under  order  of  court  for  reinvestment  For  additional  related  cases,  see  Ex  parte 
of  the  proceeds  and  a  mortgage  was  taken  Tunno,  Bail.  (8  S.  C.  Eq.)  395;  Ex  parte 
for  part  of  the  price  and  subsequently  Knust,  Bail.  (8  S.  C.  Eq.)  489;  Ex  parte 
it  was  agreed  and  ordered  that  the  grantee  Robert,  2  Strob.  (21  S.  C.  Eq.)  86;  Ex  parte 
should,  in  satisfaction  of  the  mortgage,  re-  Mayrant,  Rich.  Cas.  (9  S.  C.  Eq.)  1 ;  Da- 
convey  to  the  new  trustee  theretofore  ap-  vant  v.  Guerard,  1  Spears  (28  S.  C.  L.) 
pointed,  upon  the  original  trusts,  the  agree-  242;  McNish  v.  Guerard,  4  Strob.  (23  S. 
ment  made  the  grantee  a  trustee  of  the  C.  Eq.)  66;  Ex  parte  Trustees,  7  Rich.  (28 
land,  and  this  section,  relative  to  the  ap-  S.  C.  Eq.)  471;  Morrow  v.  Odom,  14  S.  C. 
pointment  of  new  trustees,  vested  the  title  623   (1881). 

in    the   new   trustee,   even   if   no   deed   was  Cited  in   Best  v.   Deason,   126  S.   C.   116, 

executed.    Kirton  v.  Howard,  137  S.  C.  11,  119  S.  E.  509   (1923),  dis.  op.  of  Cothran, 

134  S.  E.  859   (1926).  J.;  Scovill  v.  Scovill,  191  S.  C.  323,  4  S.  E. 

Assumption     that     public     officers     per-  (2d)  286  (1938). 
formed  duty. — Courts  will  assume  that  the 

§  67-53.  Nonresident  as  trustee. 

No  letters  of  appointment  of  a  trustee  shall  be  granted  or  issued  to  any  non- 
resident individual  by  the  probate  judge  or  courts  of  common  pleas  unless 
such  applicant  for  such  appointment  as  trustee  shall  first  enter  into  and  file 
an  approved  fiduciary  bond  in  the  same  manner,  upon  the  same  conditions, 
in  the  same  sum  and  with  like  surety  as  is  required  by  law  with  respect  to 
resident  trustees,  nor  unless  such  applicant  for  such  appointment  shall  first 
file  with  the  probate  judge  or  clerk  of  court  of  common  pleas  where  such  ap- 
plication for  appointment  is  made,  his  consent  in  writing  that  service  of  all 
claims,  demands,  debts,  dues,  summons  and  any  other  process  of  pleadings, 
in  suits  or  actions,  relating  to  the  administration  of  the  estate  in  his  charge  in 
this  State,  may  be  made  by  service  upon  such  resident  of  such  county  as  may 
be  appointed  in  such  written  instrument  and,  in  the  event  of  the  death,  re- 
moval, resignation,  absence  from  the  State  or  any  other  inability  to  obtain 
service  upon  such  agent  named  in  such  written  instrument  or  any  successor 
named  by  similar  instrument  filed  with  the  probate  judge  or  clerk  of  the 
court  of  common  pleas,  upon  the  probate  judge  or  clerk  of  the  court  of  com- 
mon pleas  of  such  county.  But  nothing  herein  contained  shall  require  a  non- 
resident trustee  named  as  such  trustee  under  a  will  executed  at  the  time  when 
such  trustee  is  a  nonresident  to  give  bond  or  make  reports  to  the  probate 
courts  or  the  courts  of  common  pleas  in  this  State  or  shall  prevent  an  executor 
in  administering  an  estate  from  paying  any  legacy  so  directed  under  the  will 
to  such  foreign  trustee. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  §  5368;  Civ.  C.  '12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

Cross  references. — As  to  related  sections  nonresident    guardian,    see    §  31-7.      As    to 

dealing    with    foreign    representatives    and  related  section  dealing  with  service  of  proc- 

nonresidents   as   representatives,   see   §§  19-  ess    on    nonresident    individual    fiduciaries, 

591  to  19-594.     As  to  related  section  deal-  see  §  10-433. 
ing   with   prerequisites    to   appointment    of 
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§  67-54.  Blank. 

§67-55.  Blank. 

§  67-56.  Citation  of  trustee  removing  beyond  State. 

When  any  trustee  changes  his  domicile  to  a  place  beyond  the  limits  of  this 
State  or  has  been  absent  from  the  State  for  ten  consecutive  months  then 
last  past,  and  such  change  or  absence  is  made  to  appear  to  the  satisfaction  of 
the  judge  of  probate  of  the  county  wherein  the  appointment  was  made,  such 
judge  of  probate  shall  cite  such  trustee,  guardian  or  committee  to  account 
in  person  before  him  on  a  day  named  in  the  citation,  which  shall  not  be  less 
than  sixty  days  from  the  date  thereof.  Such  citation  shall  be  served  upon 
such  absent  trustee,  guardian  or  committee  by  publication  forthwith  once 
a  week  for  four  weeks  in  the  newspaper  in  which  the  judge  of  probate  pub- 
lishes his  official  advertisements  and  a  copy  shall  be  mailed  to  such  absent 
trustee,  guardian  or  committee  at  his  place  of  residence,  if  it  is  known  or  can 
with  reasonable  diligence  be  ascertained. 

1942  Code  §  9015;  1932  Code  §  9015;  Civ.  C.  '22  §  5428;  Civ.  C.  '12  §  3651;  Civ.  C.  '02 
§  2558;  G.  S.  1891;  R.  S.  2067;  1878  (16)  700. 

Editor's  note. — The  words  "guardian  or 
committee"  should  have  been  deleted.  See 
§  31-8. 

§  67-57.  Revocation  of  office  of  nonresident  trustee,  etc. 

If,  upon  such  citation,  such  absent  trustee  fail  to  appear  in  person  upon  the 

day  named  and  render  a  return  of  his  administration  up  to  date  or,  appearing 

by  attorney,  fail  to  disprove  a  change  of  domicile  and  continuous  absence  for 

ten   months   next  preceding  the   date  of  citation   the   appointment   shall   be 

revoked  and  annulled. 

1942  Code  §  9016;  1932  Code  §  9016;  Civ.  C.  '22  §  5429;  Civ.  C.  '12  §  3652;  Civ.  C.  '02 
§  2559;  G.  S.  1892;  R.  S.  2068;  1879  (16)  701. 

§  67-57.1.  Commissions  of  trustees. 

Trustees  shall  be  allowed  the  same  commissions  for  the  execution  of  their 

trusts  as  are  allowed  by  law  to  executors  and  administrators. 

1942  Code  §  9048;  1932  Code  §  9048;  Civ.  C.  '22  §  5460;  Civ.  C.  '12  §  3683;  Civ.  C.  '02 
§  2590;  G.  S.  1970;  R.  S.  2099;  1745  (3)  666. 

§  67-57.2.  Trustees  to  make  annual  returns. 

Every  trustee  appointed  by  the  court  shall  make  an  annual  return  of  the 
estate  in  his  possession,  setting  out  all  the  items  of  money  received  and  paid 
out,  with  the  proper  vouchers.  The  judge  of  probate  shall  set  apart  certain 
days  for  the  examination  of  such  accounts  and  give  notice  thereof  to  all  trus- 
tees whose  duty  it  shall  be  to  account  before  him. 

1942  Code  §  9047  1932  Code  §  9047;  Civ.  C.  '22  §  5459;  Civ.  C.  '12  §  3682;  Civ.  C.  '02 
§  2589;  G.  S.  1967;  R.  S.  2098;  1824  (7)  327. 
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CHAPTER  3. 
Fiduciaries  Generally.* 

Sec  Sec. 

67-58.  Investments  by  fiduciaries,  etc.  67-63.  Accountability  for  interest. 

67-59.  Investments  in  loan  association,  etc.  67-64.  Premium  for  bond  taxed  as  costs. 

67-60.  Blank.  67-65.  Blank. 

67-61.  Retention  of  investments  in  original  67-66.  Payment  of  income  tax  prior  to  set- 
corpus,  tlement   of   fiduciary's   account. 

67-62.  Sale  of  certain  notes,  etc  67-67.  Agreement  upon  income  taxes  due. 

§  67-58.  Investments  by  fiduciaries,  etc. 

Trust  funds  in  the  hands  of  any  trustee,  guardian,  committee,  executor,  ad- 
ministrator or  other  fiduciary  may  be  invested  by  such  fiduciary  in  such  se- 
curities or  property  as  may  be  authorized  by  the  will,  deed,  order,  decree, 
gift,  grant  or  other  instrument  creating  or  fixing  the  trust  and,  when  not 
otherwise  provided  in  such  instrument,  may  be  deposited  in  whole  or  in  part 
at  current  savings  bank  interest  rates  in  any  bank  which  is  a  member  of  the 
Federal  Deposit  Insurance  Corporation  or  in  any  Federal  Savings  and  Loan 
Association  or  may  be  invested  in  whole  or  in  part  in  all  or  any  of  the  follow- 
ing: bonds  or  notes  of  the  United  States,  Federal  Farm  Loan  Bonds  issued 
pursuant  to  an  act  of  Congress  known  as  the  Federal  Farm  Loan  Act,  and 
acts  amendatory  thereof  and  supplementary  thereto,  bonds  issued  by  Federal 
Farm  Mortgage  Corporations  pursuant  to  an  act  of  Congress  known  as  the 
Federal  Farm  Mortgage  Corporation  Act,  bonds  or  obligations  of  any  state  of 
the  United  States,  bonds  or  obligations  of  any  political  subdivision  or  munic- 
ipal corporation  of  any  such  state,  bonds  or  obligations  secured  by  first  mort- 
gage on  real  estate  in  any  state  of  the  United  States,  preferred  or  common 
stock  of  any  corporation,  shares  of  any  management  type  investment  company 
or  investment  trust  which  is  registered  under  the  Federal  Investment  Com- 
pany Act  of  1940  as  from  time  to  time  amended  and  shares  of  any  building  and 
loan  association  organized  and  existing  under  the  laws  of  this  State  when  such 
shares  are  insured  by  the  Federal  Savings  and  Loan  Insurance  Corporation, 
provided,  hozvever: 

(1)  When  such  investment  is  in  corporate  bonds,  notes  or  obligations 
secured  by  mortgage  on  real  estate  such  bonds,  notes  or  obligations  (a)  shall 
have  been  outstanding  for  a  period  of  not  less  than  five  years  and  no  default  in 
payment  thereon  shall  have  occurred  within  a  period  of  five  years  next  pre- 
ceding the  date  of  purchase  or  (b)  shall  have  been  issued  for  the  purpose 
of  refunding  a  prior  issue  and  such  prior  issue  shall,  at  the  time  of  such  re- 
funding, have  been  outstanding  for  a  period  of  not  less  than  five  years  with- 
out default  and  such  refunding  bonds,  notes  or  obligations  shall  have  an  in- 
terest rate  no  higher  than  that  borne  by  the  issue  so  refunded  and  the  total 
principal  amount  of  the  refunding  bonds,  notes  or  obligations  so  issued  shall 
not  exceed  the  total  principal  amount  of  the  issue  so  refunded; 


*  As  to  banks  and  trust  companies  acting  as  fiduciaries,  see  §§  8-241  to  8-244.  As  to 
agreement  of  fiduciary  depositors  to  reopen  bank  in  hands  of  State  Board,  see  §  8-317. 
As  to  costs  against  certain  fiduciaries,  see  §  10-1620. 
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(2)  When  the  investment  is  in  bonds,  notes  or  obligations  secured  by  mort- 
gage or  real  estate,  other  than  corporate  bonds,  notes  or  obligations,  no  de- 
fault in  the  payment  of  interest  thereon  shall  have  occurred  and  the  total 
amount  of  such  bonds,  notes  or  obligations  so  secured  shall  not  exceed  sixty 
per  cent  of  the  appraised  value  of  the  property  mortgaged,  as  of  the  time  of 
such  purchase ; 

(3)  When  such  investment  is  in  common  or  preferred  stocks  of  any  cor- 
poration or  in  shares  of  any  such  management  type  investment  company  or 
investment  trust  there  shall  have  been  an  unbroken  record  of  dividend  pay- 
ments on  such  stocks  or  shares  during  the  period  of  ten  years  next  preceding 
the  date  of  purchase ; 

(4)  The  combined  aggregate  total  so  invested  in  common  or  preferred 
stocks  of  any  corporation  and  in  shares  of  such  management  type  investment 
company  or  investment  trust  shall  not  exceed  thirty  per  cent  of  the  corpus 
of  the  trust  and  the  aggregate  total  so  invested  in  the  stock  or  stocks  of  any 
one  corporation  or  in  shares  of  any  one  such  management  type  investment 
company  or  investment  trust  shall  not  exceed  ten  per  cent  of  the  corpus  of 
the  trust;  but  this  paragraph  shall  not  apply  to  any  funds  of  a  minor  ward 
as  to  which  the  testator  or  donor  making  a  gift  of  such  funds  or  other  prop- 
erty shall,  in  the  will  or  other  written  declaration  filed  with  the  probate  court, 
expressly  authorize  the  minor  ward's  guardian  to  invest  without  limitation 
in  such  corporate  stocks  or  shares  of  such  management  type  investment  com- 
pany or  investment  trust  as  is  permitted  by  this  section,  nor  shall  such  funds 
or  property  of  the  minor  ward  be  considered  in  determining  the  percentage 
of  any  other  funds  or  property  of  the  minor  ward  that  his  guardian  may  in- 
vest in  accordance  with  this  paragraph; 

(5)  No  investment  shall  be  made : 

(a)  In  any  stock,  bond,  note  or  obligation  of  the  corporate  fiduciary ; 

(b)  In  any  stock,  bond,  note  or  obligation  of  any  corporation  or  in  shares 
of  any  such  management  type  investment  company  or  investment  trust  of 
which  the  individual  fiduciary  or  any  person  related  to  him  within  the  third 
degree  is  a  director,  officer  or  employee;  or 

(c)  In  any  stock,  bond,  note  or  obligation  of  any  corporation  or  in  any 
shares  of  any  management  type  investment  company  or  investment  trust 
when  the  fiduciary,  individual  or  corporate,  or  any  person  related  to  the  indi- 
vidual fiduciary  within  the  third  degree  is  the  owner  or  holder,  by  pledge 
or  otherwise,  of  more  than  five  per  cent  of  the  total  outstanding  capital  stock 
of  such  corporation  or  of  more  than  five  per  cent  of  the  shares  of  any  such 
management   type   investment    company    or    investment   trust;    and 

(6)  No  investment  shall  be  made  in  any  obligation,  corporate  or  otherwise, 
secured  by  mortgage  of  real  estate  when  such  real  estate  is  owned  in  whole 
or  in  part  by  the  individual  fiduciary  or  any  person  related  to  such  fiduciary 
within  the  third  degree  or  when  the  fiduciary,  individual  or  corporate,  is  the 
owner  or  holder  by  pledge  or  otherwise  of  more  than  five  per  cent  of  the  total 
outstanding  capital  stock  of  any  corporation  in  which  the  title  to  such  estate 
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§67-61 


was  vested  at  the  time  of  the  issuance  of  such  obligation  or  mortgage  or  at 
the  time  of  such  investment. 


1942  Code  §  9051;  1932  Code  §  9051;  1929 
(45)  558;  1948  (45)  1860;  1951  (47)  267. 

Cross  references. — As  to  the  Uniform 
Veterans'  Guardianship  Act,  see  §§  31-201 
to  31-227.  As  to  bonds  of  Agricultural 
Marketing  Commission  being  legal  invest- 
ments for  fiduciaries,  see  §  3-229.  For  law- 
ful investments  for  fiduciaries  in  school 
bonds,  see  §§  21-988,  21-999.9.  As  to  invest- 
ment by  guardians  of  minors  in  educational 
insurance  policies,  see  §  31-11.1.  As  to  State 
highway  bonds  and  certificates  being  legal 
investments  for  fiduciaries,  see  §  33-263. 
As  to  obligations  authorized  as  investments 
under  Housing  Authorities  Law,  see  §  36- 
163.  As  to  investments  in  mortgages,  etc., 
insured  or  issued  by  Federal  housing  ad- 
ministrator or  national  mortgage  associa- 
tions, see  §  36-602.  As  to  investment  in 
bonds  of  Home  Owner's  Loan  Corporation, 
see  §  36-604. 

Deposit  of  trust  funds. — In  Brannon  v. 
Woodward,  175  S.  C.  1,  178  S.  E.  249 
(1934),  it  was  held  that  a  mere  deposit  of 
funds  belonging  to  an  estate  is  not  such 
an  investment  by  a  fiduciary  as  is  contem- 
plated by  this  section,  especially  during  the 
first  year  of  his  service  when  the  deposit 
is  subject  to  check  for  the  payment  of  costs 
and  expenses.  Chandler  v.  Britton,  197  S. 
C.  303,  15  S.  E.  (2d)  344  (1941L 

Suit  to  recover  funds  illegally  invested. — 
Where  a  bank  invested  trust  funds  in  real 
estate   in   violation   of  the   statutory   provi- 


(36)  143;  1934  (38)  1493;  1939  (41)  560;  1947 

sions  fixing  legal  investments,  the  court 
held  that  the  beneficiaries'  suit  against  the 
insolvent  bank  to  recover  the  amount  in- 
vested was  straight  suit  for  the  recovery 
of  the  amount  invested  against  the  defend- 
ants as  a  preferred  claim  and  that  it  was 
not  necessary  for  them  at  this  time,  if  at 
all,  to  affirm  or  disaffirm  whether  or  not 
they  would  release  or  claim  any  benefits 
under  the  investment  made  and  that  this 
question  could  be  properly  determined 
when,  and  if,  it  arises  after  the  trial  of  the 
present  case.  Blankenship  v.  Zimmerman, 
179  S.  C.  171,  183  S.  E.  760  (1936). 

Complaint  based  on  violation  of  section 
must  allege  loss. — A  complaint  that  a  mi- 
nor's money  was  invested  in  a  business  haz- 
ardous in  its  operation  and  not  in  accord- 
ance with  the  provisions  of  this  section  may 
not  be  made  where  no  loss  has  been  shown 
and,  consequently,  no  liability  on  the  part 
of  any  one  for  damages.  Matheson  v.  Mc- 
Cormac,  186  S.  C.  93,  195  S.  E.  122  (1938). 

For  construction  of  section  prior  to  1948 
amendment,  see  Oakes  v.  Oakes,  170  S.  C. 
167,  169  S.  E.  890  (1933);  Brannon  v. 
Woodward,  175  S.  C.  1,  178  S.  E.  249 
(1934);  Anderson  v.  Aetna  Cas.  &  Surety 
Co.,  175  S.  C.  254,  178  S.  E.  819  (1934). 

Cited  in  In  re  Willcox,  162  S.  C.  133, 
160  S.  E.  260  (1931). 


§  67-59.  Investments  in  loan  association,  etc. 

Any  executor,  administrator,  committee,  guardian,  conservator,  trustee  or 
other  fiduciary  may  invest  his  funds  or  the  moneys  in  his  custody  or  possession 
eligible  for  investment  in  the  shares  of  any  Federal  Savings  and  Loan  Associa- 
tion or  in  the  shares  of  any  building  and  loan  association  organized  and  exist- 
ing under  the  laws  of  this  State  when  such  shares  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or  in  bonds  or  debentures  issued 
by  any  Federal  Home  Loan  Bank  or  in  the  consolidated  bonds  or  debentures 
issued  by  the  Federal  Home  Loan  Bank  Board. 

1942  Code  §  9051-2;  1935  (39)  287. 

§67-60.  Blank. 

§  67-61.  Retention  of  investments  in  original  corpus. 

Any  trustee,  guardian,  committee,  executor,  administrator  or  other  fiduciary 

may  continue  to  hold  any  securities  or  other  property  in  which  the  estate  or 

trust  had  been  invested  prior  to  the  receipt  thereof  by  such  fiduciary. 

1942  Code  §  9051;  1932  Code  §  9051;  1929  (36)  143;  1934  (38)  1493;  1939  (41)  560;  1947 
(45)  558;  1948  (45)  1860. 
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§  67-62.  Sale  of  certain  notes,  etc. 

All  fiduciaries  may  sell  to  the  highest  bidder,  as  other  personalty  is  sold, 

all  notes,  accounts  and  other  evidences  of  indebtedness  coming  into   their 

hands  as  such  when  such  evidences  of  indebtedness  are  appraised  as  or  have 

become  doubtful  or  worthless. 

1942  Code  §  9062;  1932  Code  §  9062;  Civ.  C.  '22  §  5471;  Civ.  C.  '12  §  3692;  Civ.  C.  '02 
§  2608;  G.  S.  1979;  R.  S.  2108;  1870  (14)  313. 

§  67-63.  Accountability  for  interest. 

When  any  trustee,  guardian,  committee,  executor,  administrator  or  other 

fiduciary  shall  invest  the  trust  fund  in  his  charge  in  whole  or  in  part  in  the 

manner  authorized  by  §§  67-58  to  67-61  such  fiduciary  shall  not  be  chargeable 

in  his  account  at  a  greater  rate  of  interest,  as  to  such  funds  so  invested,  than 

such  funds  shall  have  so  earned. 

1942  Code  §  9051;  1932  Code  §  9051;  1929  (36)  143;  1934  (38)  1493;  1939  (41)  560;  1947 
(45)  558;  1948  (45)  1860. 

Fiduciary  is  liable  only  for  rate  of  interest  than  the  amount  he  actually  receives  on  the 
actually  received. — The  fiduciary  is  not  to  investments.  Oakes'  Estate  v.  Oakes,  170 
be  charged  with  a  greater  rate  of  interest      S.  C.  167,  169  S.  E.  890  (1933). 

§  67-64.  Premium  for  bond  taxed  as  costs. 

Any  receiver,  assignee,  trustee,  committee,  guardian  or  other  fiduciary 
required  by  law  to  give  bond  as  such  may  include  as  part  of  his  lawful  ex- 
pense such  reasonable  sum  paid  a  surety  company  authorized  to  do  business 
in  this  State  for  such  suretyship,  not  exceeding  one  per  cent  per  annum  on 
the  amount  of  the  bond,  as  the  head  of  the  department,  court,  judge  or  officer 
by  whom,  or  the  court  or  body  in  which,  he  was  appointed  allows.  Such 
surety  company  may  become  surety  upon  guardians'  and  committees'  bonds 
and  in  such  cases  there  need  only  be  one  surety  upon  such  bonds-  But  no 
person  having  the  approval  of  any  bond  shall  exact  that  it  shall  be  furnished 
by  a  guaranty  company  or  by  any  particular  guaranty  company.  Any  such 
bond  or  policy  shall  be  made  payable,  in  case  of  loss,  to  the  State. 

1942  Code  §  3058;  1932  Code  §  3058;  Civ.  C.  '22  §  749;  Civ.  C.  '12  §  667;  Civ.  C.  '02  §  599; 
R.  S.  517;  1892  (21)  76;  1894  (21)  757;  1896  (22)  28;  1912  (27)  703;  1947  (45)  322. 

Application  of  section. — This  section  ap-  For  additional  related  cases,  see  Mucken- 

plies  to  the  commissions  for  extraordinary  fuss  v.   Heath,   1   Hill   (10  S.   C.   Eq.)    182; 

trouble  and  the  mode  for  ascertaining  the  Singleton  v.  Lowndes,  9  S.  C.  465   (1878); 

amount  thereof,  as  well  as  to  the  ordinary  Lanier  v.  Brunson,  21  S.  C.  41   (1884). 

commissions.       Cunningham     v.     Cunning-  Applied  in  Anderson  v.  Silcox,  82  S.  C. 

ham,  81  S.  C.  506,  62  S.  E.  845   (1908).  109,  63  S.  E.  128  (190S);  Cobb  v.  Fant,  36 


S.  C.  1,  14  S.  E.  959  (1S92). 


§67-65.  Blank. 


§  67-66.  Payment  of  income  tax  prior  to  settlement  of  fiduciary's  account. 

No  final  account  of  a  fiduciary  shall  be  allowed  by  the  probate  court  unless 
such  account  shows,  and  the  judge  of  such  court  finds,  that  all  taxes  imposed 
by  the  provisions  of  chapter  5  of  Title  65  upon  such  fiduciary,  which  have 
become  payable,  have  been  paid  and  that  all  taxes  which  may  become  due  are 
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secured  by  bond,  deposit  or  otherwise.  The  certificate  of  the  South  Caro- 
lina Tax  Commission  and  the  receipt  for  the  amount  of  the  tax  therein  certi- 
fied shall  be  conclusive  as  to  the  payment  of  the  tax  to  the  extent  of  such 
certificate. 

1942  Code  §  2465;  1932  Code  §  2465;  1927  (35)  1. 

§  67-67.  Agreement  upon  income  taxes  due. 

For  the  purpose  of  facilitating  the  settlement  and  distribution  of  estates 
held  by  fiduciaries,  the  South  Carolina  Tax  Commission,  with  the  approval  of 
the  Attorney  General,  may,  on  behalf  of  the  State,  agree  upon  the  amount 
of  taxes  at  any  time  due  or  to  become  due  from  fiduciaries  under  the  provisions 
of  chapter  5  of  Title  65  and  payment  in  accordance  with  such  agreement  shall 
be  full  satisfaction  of  the  taxes  to  which  the  agreement  relates. 

1942  Code  §  2465;  1932  Code  §  2465;  1927  (35)  1. 
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Title  68. 
Unemployment  Compensation.* 

Chap.  1.  General  Provisions,  §§  68-1  to  68-38. 

2.  Employment  Security  Commission,  §§  68-51  to  68-79. 

3.  Benefits,  §§68-101  to  68-115. 

4.  Claims  for  Benefits,  §§  68-151  to  68-211. 

5.  Employer's  Coverage,  §§  68-251  to  68-254. 

6.  Funds,  §§  68-301  to  68-337. 

7.  Protection  of  Rights  and  Benefits,  §§  68-351  to  68-353. 

8.  Violations,  Penalties  and  Liabilities,  §§  68-401  to  68-404. 


CHAPTER  1. 
General  Provisions. 


Sec. 

Sec. 

68-1. 

Short   title. 

68-23. 

68-2. 

Definitions    generally. 

68-24. 

68-3. 

Agricultural  labor. 

68-4. 

Annual  payroll. 

68-25. 

68-5. 

Average    annual    payroll. 

68-6. 

Base  period. 

68-26. 

68-7. 

Benefit  year. 

68-27. 

68-8. 

Benefits. 

68-28. 

68-9. 

Commission. 

68-10. 

Contributions. 

68-29. 

68-11. 

Employer. 

68-12. 

Employing   unit. 

68-30. 

68-13. 

Employment. 

68-31, 

68-14. 

Employment   ofifice. 

68-32. 

68-15. 

Fund. 

68-16. 

State. 

68-33. 

68-17. 

Unemployment. 

68-18. 

Unemployment      compensation      ad- 

68-34. 

ministration  fund. 

68-35. 

68-19. 

Wages. 

68-20. 

Week. 

68-36. 

68-21. 

Regulations    as    to    unemployed    in- 

68-37. 

dividuals. 

68-38. 

68-22. 

Exempted  employment. 

Included  and  excluded  service. 

Separate  establishments  deemed  sin- 
gle unit. 

Individuals  employed  to  assist  em- 
ployees. 

Reciprocal    agreements. 

Limitation  of  libel  or  slander  actions. 

Defense  of  suits  to  enjoin  collection, 
etc. 

Representation  of  Commission  in 
civil   actions. 

Prosecution  of  criminal  actions. 

Compromises. 

Where  failure  to  perform  acts 
deemed  to  occur. 

Commission's  certificate  prima  facie 
evidence. 

Stamp  plan. 

Liability  of  State  and  Commission 
for  payment   of  benefits. 

Declaration    of    State    public    policy. 

Construction  of  Title. 

Amendments. 


§68-1.  Short  title. 

This  Title  shall  be  known  and  may  be  cited  as  the  "South  Carolina  Unem- 
ployment Compensation  Law." 

1942  Code  §  7035-81;  1936  (39)  1716. 


*  As  to  labor  and  employment  in  general,  see  Title  40. 
ice,  see  §§40-41  to  40-44. 
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Code  of  Laws  of  South  Carolina 


§68-3 


Constitutionality. — This  act  does  not  vio- 
late S.  C.  Const.,  Art.  1,  §5  as  to  due  proc- 
ess and  equal  protection  of  the  law.  Pickel- 
simer  v.  Pratt,  198  S.  C.  225,  17  S.  E.  (2d) 
524  (1941). 

This  act  does  not  violate  S.  C.  Const., 
Art.  1,  §  8  in  that  it  impairs  the  obligation 
of  contracts  between  the  employer  and  em- 
ployees. Pickelsimer  v.  Pratt,  198  S.  C. 
225,  17  S.  E.  (2d)  524  (1941). 

This  act  does  not  violate  S.  C.  Const., 
Art.  10,  §  3.  Pickelsimer  v.  Pratt,  198  S. 
C.  225,  17  S.  E.  (2d)  524  (1941). 

This  act  does  not  violate  the  Fourteenth 
Amendment  of  the  Federal  Constitution  as 
to  due  process  and  equal  protection  of  the 
law.  Pickelsimer  v.  Pratt,  198  S.  C.  225, 
17  S.  E.  (2d)  524  (1941). 

Section  strictly  construed. — This  act  is  a 
taxing  law  and  should  be  strictly  construed, 
and  the  court  does  not  think  that  anyone 
who  is  liable  for  contributions  should  es- 
cape liability,  but  neither  does  the  court 
think  that  the  meaning  and  interpretation 
of  the  act  should  be  stretched  so  as  to  in- 
clude people  not  specifically  included  there- 
in. Ulmer  v.  Daniel,  193  S.  C.  193,  7  S.  E. 
(2d)  829  (1940). 


Adequate  remedy  for  enforcement. — 
This  act  undertakes  to  and  does  give  an 
adequate  remedy  for  its  enforcement.  Dan- 
iel v.  Conestee  'Mills,  1S3  S.  C.  337,  191  S. 
E.  76  (1937). 

Exemptions  and  experience  rating  provi- 
sions.— The  exemptions  under  this  act  and 
the  provisions  for  experience  rating  are  all 
reasonable  and  cannot  be  said  to  be  arbi- 
trary. Pickelsimer  v.  Pratt,  198  S.  C.  225, 
17  S.  E.  (2d)  524  (1941). 

Commission's  right  to  determine  compen- 
sation matters. — The  South  Carolina  Un- 
employment Compensation  Commission,  in 
its  statutory  authority  to  hear  and  deter- 
mine cases  arising  under  the  pertinent  stat- 
ute, is  analogous  to  the  South  Carolina  In- 
dustrial Commission  in  its  right  to  hear  and 
determine  matters  arising  under  the  Work- 
men's Compensation  Act.  Johnson  v. 
Pratt,  200  S.  C.  315,  20  S.  E.  (2d)  865 
(1942). 

The  tax  in  this  act  is  an  excise  tax  and 
does  not  come  under  S.  C.  Const.,  Art.  10, 
§  1.  Pickelsimer  v.  Pratt,  198  S.  C.  225,  17 
S.  E.   (2d)   524  (1941). 


§  68-2.  Definitions  generally. 

As  used  in  this  Title,  unless  the  context  clearly  requires  otherwise,  the  terms 
defined  in  the  following  sections  shall  have  the  meanings  there  ascribed  to 
them. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 


§  68-3.  Agricultural  labor. 

The  term  "agricultural  labor"  includes  all  service  performed : 

(1)  On  a  farm,  in  the  employ  of  any  person,  in  connection  with  cultivating 
the  soil  or  in  connection  with  raising  or  harvesting  any  agricultural  or 
horticultural  commodity,  including  the  raising,  shearing,  feeding,  caring  for, 
training  and  management  of  livestock,  bees,  poultry,  pigeons  and  fur-bearing 
animals  and  wildlife ; 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of  a  farm,  in 
connection  with  the  operation,  management,  conservation,  improvement  or 
maintenance  of  such  farm  and  its  tools  and  equipment  or  in  salvaging  timber 
or  clearing  land  of  brush  and  other  debris  left  by  a  hurricane,  if  a  major  part 
of  such  service  is  performed  on  a  farm  ; 

(3)  In  connection  with  the  production  or  harvesting  of  maple  sugar  or 
maple  syrup  or  any  commodity  defined  as  an  agricultural  commodity  in  Sec- 
tion 15  (g)  of  the  Federal  Agricultural  Marketing  Act,  as  amended,  with  the 
raising  or  harvesting  of  mushrooms,  the  hatching  of  poultry  or  pigeons,  the 
ginning  of  cotton  or  the  operation  or  maintenance  of  ditches,  canals,  reservoirs 
or  waterways  used  exclusively  for  supplying  and  storing  water  for  farming 
purposes;  and 
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(4)  In  handling,  planting,  drying,  packing,  packaging,  processing,  freezing, 
grading,  storing  or  delivering  to  storage,  market  or  carrier  for  transportation 
to  market  any  agricultural  or  horticultural  commodity ;  hut  only  if  such 
service  is  performed  as  an  incident  to  ordinary  farming  operations  or,  in  the 
case  of  fruits  and  vegetables,  as  an  incident  to  the  preparation  of  such  fruits 
or  vegetables  for  market. 

The  provisions  of  item  (4)  of  this  section  shall  not  be  deemed  to  be  applicable 
with  respect  to  service  performed  in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with  any  agricultural  or  horticultural 
commodity  after  its  delivery  to  a  terminal  market  for  distribution  for  con- 
sumption. 

As  used  in  this  section,  the  term  "farm"  includes  stock,  dairy,  poultry, 
pigeons,  fruit,  fur-bearing  animals  and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses  or  other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural  commodities  and  orchards. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-4.  Annual  payroll. 

"Annual  payroll"  means  the  total  amount  of  wages  paid  by  an  employer,  re- 
gardless of  the  time  of  payment,  for  employment  during  a  period  of  twelve 
consecutive  months. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-5.  Average  annual  payroll. 

"Average  annual  payroll"  means  the  average  of  the  annual  payrolls  of  an  em- 
ployer for  a  period  consisting  of  three  or  five  consecutive  periods  of  twelve 
months  each,  whichever  is  the  higher. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-6.  Base  period. 

"Base  period"  means   the    first   four   of   the   last   five    completed    calendar 
quarters  immediately  preceding  the  first  day  of  an  individual's  benefit  year. 
1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§68-7.  Benefit  year. 

"Benefit  year"  with  respect  to  any  individual  means  the  fifty-two  consecu- 
tive-week period  beginning  with  the  first  day  of  the  first  week  with  respect 
to  which  the  individual  first  files  a  valid  claim  for  benefits  and  thereafter  the 
fifty-two  consecutive-week  period  beginning  with  the  first  day  of  the  first 
week  with  respect  to  which  the  individual  next  files  a  valid  claim  for  benefits 
after  the  termination  of  his  last  preceding  benefit  year.  Any  claim  for  benefits 
made  in  accordance  with  §  68-151  shall  be  deemed  to  be  a  valid  claim  for  the 
purpose  of  this  section  if  the  individual  has  been  paid  the  wages  for  insured 
work  required  under  item  (5)  of  §  68-113. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 
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§  68-8.  Benefits. 

"Benefits"  means  the  money  payments  payable  to  an  individual  as  provided 
in  this  Title  with  respect  to  his  unemployment. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-9.  Commission. 

"Commission"  means  the  South  Carolina  Employment  Security  Commission. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369; 
1946  (44)  1474. 

§  68-10.  Contributions. 

"Contributions"  means  the  money  payments  to  the  State  unemployment 
compensation  fund  as  required  by  this  Title. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-11.  Employer. 
"Employer"  means : 

(1)  Any  employing  unit  which  in  each  of  twenty  different  weeks  within 
either  the  current  or  the  preceding  calendar  year,  whether  or  not  such  weeks 
are  or  were  consecutive,  has  or  had  in  employment,  eight  or  more  individuals, 
not  necessarily  simultaneously  and  irrespective  of  whether  the  same  individ- 
uals are  or  were  employed  in  each  such  week.  Active  officers  of  a  corporation 
shall  be  counted  as  in  employment. 

(2)  Any  employing  unit  which  acquired  the  organization,  trade  or  busi- 
ness or  substantially  all  the  assets  of  another  which  at  the  time  of  such 
acquisition  was  an  employer  subject  to  this  Title;  provided,  however,  that  if 
only  a  part  of  the  organization,  trade,  business  or  assets  of  another  is  ac- 
quired the  employing  unit  acquiring  such  part  shall  not  be  deemed  an  employer 
unless  such  part,  if  conducted  separately,  would  have  been  liable  as  an  em- 
ployer under  this  Title. 

(3)  Any  employing  unit  which  acquired  the  organization,  trade  or  business 
or  substantially  all  the  assets  of  another  employing  unit,  if  the  employing 
record  of  such  employing  unit  subsequent  to  such  acquisition,  together  with 
the  employment  record  of  the  acquired  unit  prior  to  such  acquisition,  both 
within  the  same  calendar  year,  would  be  sufficient  to  constitute  such  employ- 
ing unit  an  employer  subject  to  this  Title  under  item  (1)  of  this  section;  pro- 
vided, however,  that  if  only  a  part  of  the  organization,  trade,  business  or  assets 
of  another  is  acquired  by  an  employing  unit  the  employment  record  of  such 
part  prior  to  acquisition  shall  be  considered  and  not  the  whole  employment 
record  of  the  organization,  trade  or  business  from  which  such  part  was  ac- 
quired, as  if  such  part  was  conducted  separately. 

(4)  Any  employing  unit  which,  together  with  one  or  more  other  employing 
units,  is  owned  or  controlled  by  legally  enforceable  means  directly  or  indirectly  by 
the  same  interest  or  by  husband  and  wife  or  which  owns  or  controls  one  or  more 
other  employing  units  by  legally  enforceable  means  and  which,  if  treated  as  a 
single  unit  with  such  other  employing  units  or  interests  or  both,  would  be  an  em- 
ployer under  item  (1)  of  this  section ;  provided,  however,  that: 
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(a)  No  partnership  shall,  for  the  purposes  of  this  section,  be  considered  as 
under  common  control  with  another  employing  unit  unless  the  partner  or 
partners  through  whom  such  control  exists  do  under  the  terms  of  written 
articles  of  partnership  or  in  fact  own  more  than  a  fifty  per  cent  interest  therein  ; 

(b)  No  individual  partnership  or  corporation  shall  for  the  purpose  of  this 
section  be  considered  as  under  common  control  with  another  employing  unit 
unless  the  individual,  partnership  or  corporation  was  formed  or  organized 
after  June  6  1936 ;  and 

(c)  The  provisions  of  this  section  shall  not  be  applicable  in  the  case  of  two 
or  more  employing  units  not  engaged  in  similar  or  related  lines  of  business. 

(5)  Any  employing  unit  which,  having  become  an  employer  under  item 
(1),  (2),  (3)  or  (4)  of  this  section  has  not,  under  §  68-253,  ceased  to  be  an 
employer  subject  to  this  Title. 

(6)  For  the  effective  period  of  its  election  pursuant  to  §  68-252  any  other 
employing  unit  which  has  elected  to  become  fully  subject  to  this  Title. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369; 
1945   (44)   377. 

Meaning  of  "individual".— Where  it  was  Ulmer  v.  Daniel,  193  S.  C.  193,  7  S.  E.  (2d) 

admitted  that  if  two  corporations  were  com-  829  (1940). 

bined  so  as  to  have  eight  or  more  em-  But  only  for  tax  purposes. — Employing 
ployees  it  would  be  necessary  to  use  the  units  are  only  taken  together  for  the  pur- 
same  employees  twice,  it  was  held  that  the  pose  of  taxing  the  units,  if  treated  as  one, 
contributions  from  any  employing  unit  are  and  this  section  has  no  relation  whatsoever 
based  on  eight  or  more  individual  em-  to  §  68-12  whereby  an  employing  unit  is 
ployees  and  the  word  individual  means  dif-  defined.  Ulmer  v.  Daniel,  193  S.  C.  193, 
ferent  persons,  so  that  the  contention  seek-  7  S.  E.  (2d)  829  (1940). 

ing  to  combine  the  corporations  could  not  Section  inapplicable  to  subcontractors. — 
be  sustained.  Ulmer  v.  Daniel,  193  S.  C.  This  section  requires  separate  corporations, 
193,  7  S.  E.  (2d)  829  (1940).  as  employing  units,  to  be  treated  as  a  sin- 
Two  companies  may  be  treated  as  single  gle  unit  only  for  the  sole  purpose  of  ascer- 
unit. — It  will  be  seen  from  this  section  that  taining  the  total  number  of  individuals  em- 
two  or  more  companies  owned  by  the  same  ployed  by  them  under  the  terms  of  the  act, 
interests  are  to  be  treated  as  a  single  unit,  and  has  no  reference  to  subcontractors, 
and  if  the  two  units  so  combined  have  Ulmer  v.  Daniel,  193  S.  C.  193,  7  S.  E.  (2d) 
eight  or  more  employees,  they  are  taxable.  829  (1940). 

§  68-12.  Employing  unit. 

"Employing  unit"  means  any  individual  or  type  of  organization,  including 
any  partnership,  association,  trust,  estate,  joint  stock  company,  insurance 
company  or  corporation,  whether  domestic  or  foreign,  the  receiver,  trustee  in 
bankruptcy,  trustee  or  successor  thereof  or  the  legal  representative  of  a 
deceased  person,  which  has,  or  subsequent  to  January  1  1935  has  had,  in  its 
employ  one  or  more  individuals  performing  services  for  it  within  this  State. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941   (42)  358,  369. 

The  purpose  of  this  section  seems  to  be  the  law.  Ulmer  v.  Daniel,  193  S.  C.  193, 
to  prevent  loopholes  in  the  enforcement  of      7  S.  E.   (2d)  829   (1940). 

§  68-13.  Employment. 

(1)  "Employment"  means  service,  including  service  in  interstate  commerce, 
performed  for  wages  or  under  contract  of  hire,  written  or  oral,  expressed  or 
implied. 
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(2)  The  term  "employment"  shall  include  an  individual's  entire  service,  per- 
formed within  or  both  within  and  without  this  State,  if: 

(a)  The  service  is  localized  in  this  State  or 

(b)  The  service  is  not  localized  in  any  state  but  some  of  the  service  is  per- 
formed in  this  State  and  (i)  the  base  of  operation  or,  if  there  is  no  base  of 
operation,  the  place  from  which  such  service  is  directed  or  controlled  is  in 
this  State  or  (ii)  the  base  of  operation  or  place  from  which  such  service  is 
directed  or  controlled  is  not  in  any  state  in  which  some  part  of  the  service  is 
performed  but  the  individual's  residence  is  in  this  State. 

(3)  Services  not  covered  under  item  (2)  of  this  section  and  performed  en- 
tirely without  this  State,  with  respect  to  no  part  of  which  contributions  are 
required  and  paid  under  an  employment  compensation  law  of  any  other  state 
or  of  the  Federal  Government,  shall  be  deemed  to  be  employment  subject  to 
this  Title  if  the  individual  performing  such  services  is  a  resident  of  this  State 
and  the  Commission  approves  the  election  of  the  employing  unit  for  whom 
such  services  are  performed  that  the  entire  service  of  such  individual  shall 
be  deemed  to  be  employed  subject  to  this  Title. 

(4)  Service  shall  be  deemed  to  be  localized  within  a  state  if: 

(a)  The  service  is  performed  entirely  within  such  state  or 

(b)  The  service  is  performed  both  within  and  without  such  state,  but  the 
service  performed  without  such  state  is  incidental  to  the  individual's  service 
within  the  state,  for  example,  is  temporary  or  transitory  in  nature  or  consists 
of  isolated  transactions. 

(5)  Services  performed  by  an  individual  for  wages  shall  be  deemed  to  be 
employment  subject  to  this  Title  unless  it  is  shown  to  the  satisfaction  of  the 
Commission  that : 

(a)  Such  individual  has  been  and  will  continue  to  be  free  from  control 
or  direction  over  the  performance  of  such  services  both  under  his  contract 
of  service  and  in  fact ; 

(b)  Such  service  is  either  outside  the  usual  course  of  the  business  for  which 
such  service  is  performed  or  that  such  service  is  performed  outside  of  all  the 
places  of  business  of  the  enterprise  for  which  such  service  is  performed ;  and 

(c)  Such  individual  is  customarily  engaged  in  an  independently  established 
trade,  occupation,  profession  or  business. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-14.  Employment  office. 

"Employment  office"  means  a  free  public  employment  office,  or  branch  thereof, 
operated  by  this  State  or  maintained  as  a  part  of  a  State  controlled  system  of 
public  employment  offices. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§68-15.  Fund. 

"Fund"  means  the  unemployment  compensation  fund  established  by  this 
Title,  to  which  all  contributions  required  and  from  which  all  benefits  provided 
under  this  Title  shall  be  paid. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 
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§68-16.  State. 

"State"  includes,  in  addition  to  the  states  of  the  United  States,  Alaska, 
Hawaii  and  the  District  of  Columbia. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-17.  Unemployment. 

An  individual  shall  be  deemed  "unemployed"  in  any  week  during  which  he 
performs  no  services  and  with  respect  to  which  no  wages  are  payable  to  him  or 
in  any  week  of  less  than  full  time  work  if  the  wages  payable  to  him  with 
respect  to  such  week  are  less  than  his  weekly  benefit  amount.  The  Commis- 
sion shall  prescribe  regulations  applicable  to  unemployed  individuals  making 
such  distinctions  in  the  procedures  as  to  total  unemployment,  part-total  un- 
employment, partial  unemployment  of  individuals  attached  to  their  regular 
jobs,  and  other  forms  of  short-time  work,  as  the  Commission  deems  necessary. 

No  individual  shall  be  considered  as  unemployed  in  any  week  (not  to  ex- 
ceed two  in  any  benefit  year)  in  which  the  Commission  finds  that  his  unem- 
ployment is  due  to  a  vacation  week  with  respect  to  which  the  individual  is 
receiving  or  has  received  his  regular  wages  or  which  is  constituted  a  vacation 
period  with  or  without  pay  by  reason  of  a  written  contract  between  the  em- 
ployer and  the  employees.  This  provision  shall  apply  only  if  it  is  found  by 
the  Commission  that  employment  will  be  available  for  the  claimant  with  the 
employer  at  the  end  of  a  vacation  period  as  described  in  this  section.  And 
this  section  shall  not  be  applicable  to  any  claimant  whose  employer  shall  fail 
to  comply,  in  respect  to  such  vacation  period,  with  the  requirements  of  all 
rules,  regulations  or  procedures  of  the  Commission  regarding  the  filing  of 
notices,  reports,  information  or  claims  in  connection  with  individual,  group 
or  mass  separations  arising  from  the  vacation. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369; 
1949  (46)  264. 

§  68-18.  Unemployment  compensation  administration  fund. 

"Unemployment  compensation  administration  fund"  means  the  unemployment 
compensation  administration  fund  established  by  this  Title  from  which  ad- 
ministrative expenses  under  this  Title  shall  be  paid. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-19.  Wages. 

"Wages"  means  all  remuneration  paid  for  personal  service,  including  com- 
missions and  bonuses  and  the  cash  value  of  all  remuneration  paid  in  any 
medium  other  than  cash.  The  reasonable  cash  value  of  remuneration  paid  in 
any  medium  other  than  cash  shall  be  estimated  and  determined  in  accordance 
with  rules  prescribed  by  the  Commission.  But  the  term  "wages"  shall  not  in- 
clude : 

(1)  That  part  of  remuneration  which,  after  remuneration  equal  to  three 
thousand  dollars  has  been  paid  to  an  individual  by  an  employer  with  respect 
to  employment  during  any  calendar  year,  is  paid  to  such  individual  by  such 
employer  with  respect  to  employment   during  such   calendar  year   nor   re- 
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numeration  with  respect  to  employment  paid  to  an  individual  in  a  calendar 
year  by  an  employer  in  this  State  which,  when  added  to  remuneration  with 
respect  to  employment  paid  to  the  same  individual  by  the  same  employer  in 
the  same  calendar  year  in  another  state  or  states  exceeds  the  sum  of  three 
thousand  dollars  if  the  employer  has  paid  contributions  to  such  other  state 
or  states  on  the  wages  paid  therein  to  such  individual  during  the  applicable 
calendar  year; 

(2)  The  amount  of  any  payment  with  respect  to  services  performed  on  be- 
half of  an  individual  in  its  employ  under  a  plan  or  system  established  by 
an  employing  unit  which  makes  provision  for  individuals  in  its  employ  gen- 
erally or  for  a  class  or  classes  of  such  individuals  (including  any  amount 
paid  by  an  employing  unit  for  insurance  or  annuities  or  into  a  fund  to  provide 
for  any  such  payment),  on  account  of  (a)  retirement,  (b)  sickness  or  accident 
disability,  (c)  medical  and  hospitalization  expenses  in  connection  with  sick- 
ness or  accident  disability  or  (d)  death,  provided  the  individual  is  in  its  employ 
(i)  has  not  the  option  to  receive,  instead  of  provisions  for  such  death  benefits, 
any  part  of  such  payment  or,  if  such  death  benefit  is  insured,  any  part  of  the 
premiums  (or  contributions  to  premiums)  paid  by  his  employing  unit  and 
(ii)  has  not  the  right,  under  the  provisions  of  the  plan,  system  or  policy  of 
insurance  providing  for  such  death  benefit,  to  assign  such  benefit  or  receive 
a  cash  consideration  in  lieu  of  such  benefit  either  upon  his  withdrawal  from  the 
plan  or  system  providing  for  such  benefit  or  upon  termination  of  such  plan, 
system  or  policy  of  insurance  or  of  his  services  with  such  employing  unit ; 

(3)  The  payment  by  an  employing  unit  (without  deduction  from  the  re- 
muneration of  the  individual  in  its  employ)  of  the  tax  imposed  upon  an  in- 
dividual in  its  employ  under  Section  1400  of  the  Federal  Internal  Revenue 
Code ; or 

(4)  Dismissal  payments  which  the  employing  unit  is  not  legally  required  to 

make. 

1942  Code  §7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369; 
1949  (46)  383. 

§68-20.  Week. 

"Week"  means  calendar  week  or  such  period  of  seven  consecutive  days  as 

the  Commission  may  by  regulation  prescribe.    The  Commission  may  likewise 

determine  that  a  week   shall   be  deemed  to  be  "in,"  "within"'   or  "during"  that 

benefit  year  which  includes  the  greater  part  of  such  week. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1946   (44)   1474. 

§  68-21.  Regulations  as  to  unemployed  individuals. 

The  Commission  shall  prescribe  regulations  applicable  to  unemployed  in- 
dividuals, making  such  distinctions  in  the  procedures  as  to  total  unemploy- 
ment, part-total  unemployment,  partial  unemployment  of  the  individuals  at- 
tached to  their  regular  jobs  and  other  forms  of  short-time  work  as  the  Commis- 
sion deems  necessary. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1946  (44)  1474;  1949  (46)  264. 
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§  68-22.  Exempted  employment. 

The  term  "employment"  as  used  in  this  Title  shall  not  include: 

(1)  Agricultural  lahor  as  defined  in  §  68-3 ; 

(2)  Domestic  service  in  a  private  home,  local  college  club  or  local  chapter 
of  a  college  fraternity  or  sorority ; 

(3)  Casual  labor  not  in  the  course  of  the  employing  unit's  trade  or  business ; 

(4)  Service  performed  as  an  officer  or  member  of  the  crew  of  a  vessel  on 
the  navigable  waters  of  the  United  States; 

(5)  Service  performed  by  an  individual  in  the  employ  of  his  son,  daughter 
or  spouse  and  service  performed  by  a  child  under  the  age  of  twenty-one  in 
the  employ  of  his  father  or  mother; 

(6)  Service  performed  in  the  employ  of  the  United  States  Government  or 
any  instrumentality  of  the  United  States  immune  under  the  Constitution  of 
the  United  States  from  the  contributions  imposed  by  this  Title,  except  that 
to  the  extent  the  Congress  of  the  United  States  shall  permit  states  to  require 
instrumentalities  of  the  United  States  to  make  payments  into  an  unemploy- 
ment fund  under  a  state  unemployment  compensation  act  all  of  the  provisions 
of  this  Title  shall  be  applicable  to  such  instrumentalities  and  to  services  per- 
formed for  such  instrumentalities,  in  the  same  manner,  to  the  same  extent  and 
on  the  same  terms  as  to  all  other  employers ;  provided,  that  if  this  State  shall 
not  be  certified  for  any  year  by  the  Social  Security  Board  under  the  Federal 
Internal  Revenue  Code  the  payments  required  of  such  instrumentalities  with 
respect  to  such  year  shall  be  refunded  by  the  Commission  from  the  funds  in 
the  same  manner  and  within  the  same  period  as  is  provided  in  §  68-205  with 
respect  to  contributions  erroneously  collected ; 

(7)  Service  performed  in  the  employ  of  this  State,  any  other  state,  any 
political  subdivision  thereof  or  any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  by  this  State  or  by  any  one  or  more 
states  or  political  subdivisions  and  any  service  performed  in  the  employ 
of  any  instrumentality  of  this  State  or  of  one  or  more  states  or  political  sub- 
divisions to  the  extent  that  the  instrumentality  is,  with  respect  to  such  service, 
immune  under  the  Constitution  of  the  United  States  from  the  tax  imposed  by 
Secion  1600  of  the  Federal  Internal  Revenue  Code ; 

(8)  Service  with  respect  to  which  unemployment  compensation  is  payable 
under  an  unemployment  compensation  system  established  by  an  act  of  Con- 
gress; provided,  that  the  Commission  shall  enter  into  agreements  with  the 
proper  agencies  under  such  act  of  Congress,  which  agreements  shall  become 
effective  ten  days  after  publication  thereof  in  the  manner  provided  in  §  68-63 
for  general  rules,  to  provide  reciprocal  treatment  to  individuals  who  have, 
after  acquiring  potential  rights  to  benefits  under  this  Title,  acquired  rights 
to  unemployment  compensation  under  such  act  of  Congress  or  who  have, 
after  acquiring  potential  rights  to  unemployment  compensation  under  such 
act  of  Congress,  acquired  rights  to  benefits  under  this  Title  ; 

(9)  Service  performed  in  the  employ  of  a  corporation,  community  chest, 
fund  or  foundation,  organized  and  operated  exclusively  for  religious,  chari- 
table, scientific,   literary  or  educational   purposes   or   for  the  prevention   of 
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cruelty  to  children  or  animals,  no  part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  individual  and  no  substantial  part  of 
the  activities  of  which  is  carrying  on  propaganda  or  otherwise  attempting  to 
influence  legislation; 

(10)  Service  performed  in  any  calendar  quarter  in  the  employ  of  any  or- 
ganization exempt  from  income  tax  under  Section  101  of  the  Federal  Internal 
Revenue  Code,  if: 

(a)  The  remuneration  of  such  service  does  not  exceed  forty-five  dollars, 

(b)  Such  service  is  in  connection  with  the  collection  of  dues  or  premiums 
for  a  fraternal  beneficiary  society,  order  or  association  and  is  performed  away 
from  the  home  office  or  is  ritualistic  service  in  connection  with  any  such 
society,  order  or  association  or 

(c)  Such  service  is  performed  by  a  student  who  is  enrolled  and  is  regular- 
ly attending  classes  at  a  school,  college  or  university ; 

(11)  Service  performed  in  the  employ  of  an  agricultural  or  horticultural 
organization  exempt  from  income  tax  under  Section  101  (1)  of  the  Federal 
Internal  Revenue  Code ; 

(12)  Service  performed  in  the  employ  of  a  voluntary  employees'  beneficiary 
association  providing  for  the  payment  of  life,  sick,  accident  or  other  benefits 
to  the  members  of  such  association  or  their  dependents  if: 

(a)  No  part  of  its  net  earnings  inures  (other  than  through  such  pay- 
ments) to  the  benefit  of  any  private  shareholder  or  individual  and 

(b)  Eighty-five  per  cent  or  more  of  the  income  consists  of  amounts  col- 
lected from  members  for  the  sole  purpose  of  making  such  payments  and 
meeting  expenses ; 

(13)  Service  performed  in  the  employ  of  a  voluntary  employees'  beneficiary 
association  providing  for  the  payment  of  life,  sick,  accident  or  other  benefits 
to  the  members  of  such  association,  their  dependents  or  their  designated 
beneficiaries  if 

(a)  Admission  to  membership  in  such  association  is  limited  to  individuals 
who  are  officers  or  employees  of  the  United  States  Government  and 

(b)  No  part  of  the  net  earnings  of  such  association  inures  (other  than 
through  such  payments)  to  the  benefit  of  any  private  shareholder  or  indi- 
vidual ; 

(14)  Service  performed  in  any  calendar  quarter  in  the  employ  of  a  school, 
college  or  university,  not  exempt  from  income  tax  under  Section  101  of 
the  Federal  Internal  Revenue  Code,  if  such  service  is  performed  by  a  student 
who  is  enrolled  and  is  regularly  attending  classes  at  such  school,  college  or 
university,  and  the  remuneration  for  such  service  does  not  exceed  forty-five 
dollars,  exclusive  of  room,  board  and  tuition  ; 

(15)  Service  performed  by  an  individual  under  the  age  of  eighteen  in 
the  delivery  or  distribution  of  newspapers  or  shopping  news,  not  including 
delivery  or  distribution  to  any  point  for  subsequent  delivery  or  distribution ; 

(16)  Service  performed  as  a  student  nurse  in  the  employ  of  a  hospital 
or  a  nurses'  training  school  by  an  individual  who  is  enrolled  and  is  regularly 
attending  classes  in  a  nurses'  training  school  chartered  or  approved  pursuant 
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to  State  law  and  service  performed  as  an  interne  in  the  employ  of  a  hospital 
by  an  individual  who  has  completed  a  four  years'  course  in  a  medical  school 
chartered  or  approved  pursuant  to  State  law ; 

(17)  Service  performed  in  the  employ  of  an  insurance  company  by  agents 
or  representatives  engaged  in  field  work  ;  and 

(18)  Service  performed  in  the  employ  of  a  foreign  government,  including 
service  as  a  consular  or  other  officer  or  employee  or  a  non-diplomatic  repre- 
sentative. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1946  (44)  1474. 

§  68-23.  Included  and  excluded  service. 

If  the  services  performed  during  one  half  or  more  of  any  pay  period  by 
an  individual  for  the  person  employing  him  constitute  employment  all  the 
services  of  such  individual  for  such  period  shall  be  deemed  to  be  employment ; 
but  if  the  services  performed  during  more  than  one  half  of  any  such  pay 
period  by  an  individual  for  the  person  employing  him  do  not  constitute  em- 
ployment then  none  of  the  services  of  such  individual  for  such  period  shall 
be  deemed  to  be  employment.  As  used  in  this  section  the  term  "pay-period" 
means  a  period  of  not  more  than  thirty-one  consecutive  days  for  which  a 
payment  of  remuneration  is  ordinarily  made  to  the  individual  by  the  person 
employing  him.  This  section  shall  not  be  applicable  with  respect  to  services 
performed  in  a  pay  period  by  an  individual  for  the  person  employing  him 
when  any  such  service  is  excepted  by  item  8  of  §  68-22. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-24.  Separate  establishments  deemed  single  unit. 

All  individuals  performing  services  within  this  State  for  any  employ- 
ing unit  which  maintains  two  or  more  separate  establishments  within  this 
State  shall  be  deemed  to  be  employed  by  a  single  employing  unit  for  all  the 
purposes  of  this  Title. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-25.  Individuals  employed  to  assist  employees. 

Each  individual  employed  to  perform  or  to  assist  in  performing  the  work 
of  any  agent  or  employee  of  an  employing  unit  shall  be  deemed  to  be  em- 
ployed by  such  employing  unit  for  all  the  purposes  of  this  Title,  whether  such 
individual  was  hired  or  paid  directly  by  such  employing  unit  or  by  such  agent 
or  employee,  provided  the  employing  unit  had  actual  or  constructive  knowl- 
edge of  the  work. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358,  369. 

§  68-26.  Reciprocal  agreements. 

The  Commission  may  enter  into  agreements  with  the  appropriate  agencies 
of  other  states  or  the  Federal  Government  whereby  individuals  performing 
services  in  this  and  other  states  for  a  single  employing  unit  under  circum- 
stances not  specifically  provided  for  in  §  68-13  or  under  similar  provisions  in 
the  unemployment  compensation  laws  of  such  other  states  shall  be  deemed 
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to  be  engaged  in  employment  performed  entirely  within  this  State  or  within 
one  of  such  other  states  and  whereby  potential  rights  to  benefits  accumulative 
under  the  unemployment  compensation  laws  of  one  or  more  states  or  under 
such  law  of  the  Federal  Government  or  both  may  constitute  the  basis  for  the 
payment  of  benefits  through  a  single  appropriate  agency  under  terms  which 
the  Commission  finds  will  be  fair  and  reasonable  as  to  all  affected  interests 
and  will  not  result  in  any  substantial  loss  to  the  fund  and  the  Commission  may 
enter  into  agreements  with  appropriate  agencies  of  other  states  or  the  Fed- 
eral Government  administering  unemployment  compensation  laws  to  provide 
that  contributions  on  wages  for  services  performed  by  an  individual  in  more 
than  one  state  for  the  same  employer  may  be  paid  to  the  appropriate  agency 
of  one  state. 

1942  Code  §  7035-98;  1936  (39)   1716;  1939  (41)  487;  1946  (44)   1474;  1949  (46)  418. 

§  68-27.  Limitation  of  libel  or  slander  actions. 

No  report,  communication  or  any  other  such  matter  either  oral  or  written 
from  an  employee  or  employer  to  the  other  or  to  the  Commission  or  any  of 
its  agents,  representatives  or  employees  which  shall  have  been  written,  sent, 
delivered  or  made  in  connection  with  the  requirements  and  the  administra- 
tion of  this  Title  shall  be  made  the  subject  matter  or  basis  of  any  suit  for 
slander  or  libel  in  any  court  of  the  State. 

1942  Code  §  7035-95;  1936  (39)   1716;   1939   (41)   487;   1946  (44)    1474. 

§  68-28.  Defense  of  suits  to  enjoin  collection,  etc. 

In  case  of  a  suit  to  enjoin  the  collection  of  the  contributions  provided  for 
in  this  Title,  to  test  the  validity  of  this  Title  or  for  any  other  purpose  con- 
nected with  its  duties,  the  Commission  shall  be  made  a  party  thereto  and  the 
Attorney  General  or  counsel  for  the  Commission  shall  defend  such  suit  in 
accordance  with  the  provisions  of  §  68-29. 

1942  Code  §  7035-94;   1936   (39)    1716;   1939   (41)   487;   1941    (42)   369;   1942   (42)    1648. 

§  68-29.  Representation  of  Commission  in  civil  actions. 

In  any  civil  action  to  enforce  the  provisions  of  this  Title  the  Commission 
and  the  State  may  be  represented  by  any  qualified  attorney  who  is  employed 
by  the  Commission  and  is  designated  by  it  for  this  purpose  or,  at  the  Com- 
mission's request,  by  the  Attorney  General. 

1942  Code  §  7035-97;   1936   (39)    1716;   1939   (41)   487. 

§  68-30.  Prosecution  of  criminal  actions. 

All  criminal  actions  for  violation  of  any  provision  of  this  Title  or  of  any 
rules  or  regulations  issued  pursuant  thereto  shall  be  prosecuted  by  the  At- 
torney General  of  the  State  or  at  his  request  and  under  his  direction  by  the 
solicitor  of  any  circuit  or  any  prosecuting  attorney  in  any  court  of  competent 
jurisdiction  in  the  county  in  which  the  employer  has  a  place  of  business  or 
the  violator  resides. 

i942  Code  §  7035-97;  1936  (39)   1716;  1939  (41)  487. 
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§  68-31.  Compromises. 

The  Commission  may  compromise  any  civil  penalty  or  cause  or  action 
arising  under  the  provisions  of  this  Title  instead  of  commencing  suit  thereon 
and  may  compromise  any  such  case  after  suit  thereon  has  been  commenced. 
In  such  cases  the  Commission  shall  keep  on  file  in  its  office  the  reasons  for 
settlement  by  compromise,  together  with  a  statement  on  the  amount  of  con- 
tribution imposed,  the  amount  of  additional  contribution,  penalty  or  interest 
imposed  by  law  in  consequence  of  neglect  or  delinquency  and  the  amount 
actually  paid  in  accordance  with  the  terms  of  the  compromise. 

1942  Code  §  7035-100;  1936  (39)   1716;  1939   (41)  487. 

§  68-32.  Where  failure  to  perform  acts  deemed  to  occur. 

The  failure  to  do  any  act  required  by  or  under  the  provisions  of  this  Title 
shall  be  deemed  an  act  committed  in  part  at  the  office  of  the  Commission  in 
Columbia. 

1942  Code  §  7035-101;   1936   (39)    1716;   1939   (41)   487. 

§  68-33.  Commission's  certificate  prima  facie  evidence. 

The  certificate  of  the  Commission  to  the  effect  that  a  contribution  has  not 
been  paid,  that  a  report  has  not  been  made,  that  information  has  not  been 
furnished  or  that  records  have  not  been  produced  or  made  available  for  in- 
spection, as  required  under  this  Title,  shall  be  prima  facie  evidence  thereof. 

1942  Code  §  7035-101;   1936   (39)    1716;  1939   (41)   487. 

§  68-34.  Stamp  plan. 

The  Commission  shall  undertake  a  thorough  and  careful  study  of  the 
"stamp  plan"  in  keeping  records  and  paying  benefits.  Such  study  shall  include 
an  actual  trial  of  the  plan  upon  a  scale  large  enough  and  long  enough  to  con- 
stitute a  fair  and  dependable  test  of  the  practicability  of  the  plan  both  as  to 
industries  and  employees  affected.  The  Commission  may  employ  sufficient 
personnel  to  perform  this  duty  properly  and  may  prescribe  the  scope  and 
conditions  of  the  test  and  rules  and  regulations  therefor,  which  shall  have  the 
full  force  and  effect  of  law.  But  such  test  shall  not  replace  any  part  of  the 
present  administration  of  the  law,  which  shall  continue  in  all  parts  of  the 
State,  and  the  test  of  the  stamp  plan  shall  be  entirely  separate  and  addi- 
tional thereto.  For  such  test,  the  power  of  the  Commission  to  prescribe 
conditions,  rules  and  regulations  shall  include  the  power  to  change,  for  pur- 
poses of  the  test,  any  and  all  parts  of  the  present  law,  but  such  changes  shall 
not  interfere  with  any  part  of  the  present  administration  or  any  of  the  duties, 
rights  and  obligations  under  the  present  law  and  shall  only  apply  for  the 
purposes  of  the  experiment  authorized  in  this  section.  This  test  shall  be  made 
with  the  voluntary  cooperation  of  interested  employers  and  individuals  and 
expenses  therefor  shall  be  approved  and  provided  for  as  other  administrative 
expenses  are  for  the  administration  of  this  Title. 

1942  Code  §  7035-106;  1941  (42)  369;  1943  (43)  318. 
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§  68-35.  Liability  of  State  and  Commission  for  payment  of  benefits. 

Benefits  shall  be  deemed  to  be  due  and  payable  under  this  Title  only  to  the 
extent  provided  in  this  Title  and  to  the  extent  that  moneys  are  available 
therefor  to  the  credit  of  the  unemployment  compensation  fund  and  neither 
the  State  nor  the  Commission  shall  be  liable  for  any  amount  in  excess  of  such 
sums. 

1942  Code  §  7035-102;  1936  (39)  1716;  1939  (41)  487. 

§  68-36.  Declaration  of  State  public  policy. 

Without  intending  that  this  section  shall  supersede,  alter  or  modify  the 
specific  provisions  contained  in  this  Title  but  as  a  guide  to  the  interpreta- 
tion and  application  of  this  Title,  the  public  policy  of  this  State  is  declared  to 
be  as  follows :  economic  insecurity  due  to  unemployment  is  a  serious  menace 
to  health,  morals  and  welfare  of  the  people  of  this  State ;  involuntary  un- 
employment is  therefore  a  subject  of  general  interest  and  concern  which  re- 
quires appropriate  action  by  the  General  Assembly  to  prevent  its  spread  and 
to  lighten  its  burden  which  so  often  falls  with  crushing  force  upon  the  un- 
employed worker  and  his  family ;  the  achievement  of  social  security  requires 
protection  against  this  greatest  hazard  of  our  economic  life ;  this  can  be 
provided  by  encouraging  the  employers  to  provide  more  stable  employment 
and  by  the  systematic  accumulation  of  funds  during  periods  of  employment 
to  provide  benefits  for  periods  of  unemployment,  thus  maintaining  purchasing 
power  and  limiting  the  serious  social  consequences  of  poor  relief  assistance. 
The  General  Assembly  therefore  declares  that  in  its  considered  judgment  the 
public  good  and  the  general  welfare  of  the  citizens  of  this  State  require  the 
enactment  of  this  measure,  under  the  police  powers  of  the  State,  for  the  com- 
pulsory setting  aside  of  unemployment  reserves  to  be  used  for  the  benefit  of 
persons  unemployed  through  no  fault  of  their  own. 

1942   Code  §  7035-82;   1936   (39)    1716;   1941    (42)    369. 

Declaration  of  policy. — The  general  Ian-  v.  South  Carolina  Unemployment  Compen- 

guage  of  the  declaration  of  policy  is  in  the  sation  Comm.,  204  S.  C.  37,  28  S.  E.   (2d) 

nature   of  a   preamble   to  the   specific  pro-  535  (1944). 

visions  of  this  act,  and  the  specific  language  Separation  notice  where  employee  volun- 

of  §68-114  is  a  very  definite  limitation  on  tarily  quits. — Where  an  employer  contended 

the   provisions   in   the   preamble.     Johnson  that  he  was  under  no  legal  duty  to  furnish 

v.   Pratt,  200  S.  C.  315,  20  S.   E.   (2d)   865  either  to  the   Commission  or   to  employee 

(1942).  a   separation   notice   and  rules   and   regula- 

"Involuntary    unemployment"    defined. —  tions  as  employee  had  voluntarily  quit  his 

"Involuntary    unemployment"    as    used    in  employment,    unless    employer    desired    to 

this  act  has  reference  to  unemployment  re-  disqualify  him   for   unemployment   benefits 

suiting  from  a  failure  of  industry  to  provide  and   employer   did   not   desire   to   do   so,   it 

stable  employment.     Judson  Mills  v.  South  was  held  that  under  the  stated  purpose  of 

Carolina      Unemplo3'ment       Compensation  the   Unemployment    Compensation    Act   as 

Comm.,   204   S.    C.   37,   28   S.    E.    (2d)    535  set  forth  in  this  section  and  under  the  word- 

(1944).  ing  of   the  regulation  applicable   to   notice 

No  benefits  where  personal  circumstances  of     separation,     the     employer     has     good 

cause  unemployment. — There  is  nothing  in  ground  for  so  construing  the  law.  certain- 

this  act  itself  or  in  the  circumstances  sur-  ly  sufficient  to  remove  any  stigma  of  wil- 

rounding  its  passage  to  indicate  an  inten-  fully  or  maliciously  having  failed  to  comply 

tion  on  the  part  of  the  legislature  to  provide  with    the    law.      Chambers    v.    Rock    Hill 

benefits  for  a  worker  compelled  to  give  up  Printing   &   Finishing   Co.,    196   S.    C.  291, 

his  job   solely  because  of  a  change  in   his  13  S.  E.  (2d)  281   (1941). 
personal  circumstances.     Judson  Mills  Co. 
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§  68-37.  Construction  of  Title. 

Nothing  in  this  Title  shall  he  construed  to  cause  the  South  Carolina  Em- 
ployment Security  Commission  or  the  courts  of  this  State  in  interpreting  this 
Title  to  be  bound  by  interpretations  as  to  liability  or  non-liability  of  employers 
by  Federal  administrative  agencies,  nor  is  it  the  intent  of  the  General  Assembly 
to  require  an  identical  coverage  of  employers  under  this  Title  with  that  under 
Section  1600  et  seq  of  the  Federal  Internal  Revenue  Code. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358;  369. 

§  68-38.  Amendments. 

The  General  Assembly  reserves  the  right  to  amend  or  repeal  all  or  any  part 
of  this  Title  at  any  time  and  there  shall  be  no  vested  private  right  of  any  kind 
against  any  such  amendment  or  repeal.  All  the  rights,  privileges  and  im- 
munities conferred  by  this  Title  or  acts  done  pursuant  thereto  shall  exist 
subject  to  the  power  of  the  General  Assembly  to  amend  or  repeal  this  Title  at 
any  time. 

1942  Code  §  7035-103;  1936  (39)   1716;  1939  (41)  487. 


CHAPTER  2. 
Employment  Security  Commission. 

Sec.  Sec. 

68-51.  Membership,     term,     vacancies     and  68-66.  Information    generally    confidential, 

salaries.  68-67.  Same;   when   disclosure  permitted. 

68-52.  Chairman;  quorum;  effect  of  vacan-  68-68.  Reports  to  be  kept  to  minimum. 

cies.  68-69.  Witnesses,  oaths,  certifications,  pro- 

68-53.  Secretary.  duction  of  books,  etc. 

68-54.  Unemployment     Compensation     and  68-70.  Self-incriminating  testimony. 

Employment      Service      Divisions;  6S-71.  Penalties    for    failure    to    obey    sub- 
directors,  poena. 

68-55.  Advisory   councils.  68-72.  Check  in  returns  of  national   banks. 

68-56.  Organization,   procedure   and   seal.  68-73.  State    and    Federal    cooperation. 

68-57.  Employment  of  personnel.  ment     Board    and    other     Federal 

68-58.  Classification  of  positions.  68-74.  Cooperation    with    Railroad    Retire- 

68-59.  Regulations  as  to  appointment,  pro-  agencies. 

motion   and   demotion.  68-75.  Publication  and  furnishing  of  certain 

68-60.  Delegation  of  authority;  bonds.  material. 

68-61.  Duties   and   powers   of   Commission.  68-76.  Commissioners  may  file  opinions. 

68-62.   Employment  stabilization.  68-77.  Blank. 

68-63.  Rules  and  regulations.  68-78.  Annual   reports. 

68-64.  Reciprocal    agreements.  68-79.  Recommendations  as  to  contribution 

68-65.  Records  and  reports.  or  benefit  rates. 

§  68-51.  Membership,  term,  vacancies  and  salaries. 

This  Title  shall  be  administered  by  the  South  Carolina  Employment  Se- 
curity Commission.  The  Commission  shall  consist  of  three  members  to  be 
elected  by  the  General  Assembly,  in  joint  session,  for  terms  of  four  years  and 
until  their  successors  have  been  elected  and  qualified,  commencing  on  the 
first  day  of  July  in  each  presidential  election  year.  Any  vacancy  occurring 
shall  be  filled  by  appointment  by  the  Governor  for  the  temporary  period  until 
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the  next  session  of  the  General  Assembly,  whereupon  the  General  Assembly 
shall  elect  a  commissioner  to  fill  the  unexpired  term.  Each  commissioner  shall 
receive  an  annual  salary  payable  in  monthly  installments. 

1942  Code  §  7035-90;  1936  (39)   1716;  1941   (42)   369;  1946  (44)   1474;  1951   (47)  506. 

§  68-52.  Chairman ;  quorum ;  effect  of  vacancies. 

The  Commission  shall  elect  one  of  its  members  as  chaiman.  Any  two  com- 
missioners shall  constitute  a  quorum  and  no  vacancy  shall  impair  the  right 
of  the  remaining  commissioners  to  exercise  all  of  the  powers  of  the  Commis- 
sion through  action  of  a  quorum. 

1942  Code  §  7035-90;  1936  (39)   1716;  1941  (42)  369. 

§  68-53.  Secretary. 

The  Commission  shall  appoint  in  accordance  with  §  68-57  an  administrator 
who  shall  act  as  secretary  and  chief  executive  officer  of  the  Commission  and 
who  shall,  when  the  Commission  is  not  in  session,  exercise  the  powers  and 
authority  of  the  Commission,  subject  to  the  approval  or  disapproval  of  the 
Commission  at  its  next  meeting. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-54.  Unemployment  Compensation  and  Employment  Service  Divisions ; 
directors. 

There  are  created  under  the  Commission  two  coordinate  divisions,  the  South 
Carolina  State  Employment  Service  Division  created  pursuant  to  §  40-41,  and 
a  division  to  be  known  as  the  Unemployment  Compensation  Division.  Each 
division  shall  be  administered  by  a  full-time  salaried  director,  who  shall  be 
subject  to  the  supervision  and  direction  of  the  Commission.  The  Commission 
may  appoint,  fix  the  compensation  of  and  prescribe  the  duties  of  the  directors 
of  said  divisions.  Such  appointments  shall  be  made  on  a  non-partisan  merit 
basis  in  accordance  with  the  provisions  of  §  68-59.  The  director  of  each  divi- 
sion shall  be  responsible  to  the  Commission  for  the  administration  of  his 
particular  division  and  shall  have  such  powers  and  authority  as  may  be  vest- 
ed in  him  by  the  Commission. 

1942  Code  §  7035-90;  1936  (39)   1716;  1941   (42)  369. 

Cross   reference. — As   to   State    Employ- 
ment Service,  see  §§  40-41  to  40-44. 

§  68-55.  Advisory  councils. 

The  Commission  shall  appoint  a  State  advisory  council  and  may  appoint 
local  or  industry  advisory  councils,  composed  in  each  case  of  equal  numbers 
of  employer  representatives  and  employee  representatives,  who  may  fairly 
be  regarded  as  representatives  because  of  their  vocation,  employment  or 
affiliations,  and  of  such  members  representing  the  general  public  as  the  Com- 
mission may  designate.  Such  councils  shall  aid  the  Commission  in  formulat- 
ing policies  and  discussing  problems  relating  to  the  administration  of  this 
Title  and  in  assuring  impartiality  and  freedom  from  political  influence  in  the 
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solution  of  such  problems.     Such  advisory  councils  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  any  necessary  expenses. 
1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

Cross  reference. — As  to  declaratory  judg- 
ments,   see   §§  10-2001    to    10-2014. 

§  68-56.  Organization,  procedure  and  seal. 

The  Commission  shall  determine  its  own  organization  and  methods  of 
procedure  in  accordance  with  the  provisions  of  this  Title  and  shall  have  an 
official  seal  which  shall  be  judicially  noticed. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)   487;  1941   (42)   369. 

§  68-57.  Employment  of  personnel. 

Subject  to  the  provisions  of  this  Title,  the  Commission  may  appoint,  fix  the 
compensation  (subject  to  the  approval  of  the  State  Budget  and  Control 
Board  unless  otherwise  provided  by  the  General  Assembly)  and  prescribe  the 
duties  and  powers  of  such  officers,  accountants,  attorneys,  experts  and  other 
persons  as  may  be  necessary  in  the  performance  of  its  duties  under  this  Title. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)   369. 

§  68-58.  Classification  of  positions. 

The  Commission  shall  classify  all  positions  under  this  Title,  except  those 
exempted  by  the  Federal  Social  Security  Act  or  regulations  of  the  Social  Se- 
curity Board  under  authority  thereof,  and  shall  establish  salary  schedules 
and  minimum  personnel  standards.  Such  standards  shall  conform  to  the 
minimum  standards  prescribed  under  the  provisions  of  Section  303  (a)  (1) 
of  the  Federal  Social  Security  Act,  as  amended. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-59.  Regulations  as  to  appointment,  promotion  and  demotion. 

The  Commission  shall  adopt  and  enforce  fair  and  reasonable  regulations 
for  appointment,  promotion  and  demotion  of  its  employees  based  upon  rat- 
ings of  efficiency  and  fitness.    Such  regulations  shall  provide : 

(1)  For  the  establishment  of  a  merit  system  council  composed  of  three 
persons  who  do  not  hold  political  office,  are  not  officers  of  a  political  party  or 
organization,  are  of  recognized  standing  and  are  in  sympathy  with  the  im- 
provement of  public  administration  and  the  impartial  selection  of  efficient 
government  personnel  on  a  merit  basis,  such  council  members  to  be  selected 
for  terms  of  five  years,  their  initial  appointment  having  been  for  terms  of  one, 
three  and  five  years  respectively,  and  to  be  removable  only  for  cause ; 

(2)  That  no  employee  of  the  Commission  shall  be  dismissed  except  for 
good  cause,  that  any  employee  who  is  dismissed  may  appeal  to  the  merit 
system  council  and  that  the  decision  of  the  council  as  to  whether  or  not  the 
termination  was  for  proper  cause  in  accordance  with  the  regulations  pre- 
scribed under  this  section  shall  be  binding  upon  the  Commission  except  in 
cases  of  dismissal  due  to  reduction  of  force  or  curtailment  of  funds  ; 

(3)  For  the  holding  of  examinations  to  determine  the  qualification  of 
applicants  for  vacancies  in  classified  positions  and  that,  except  for  temporary 

889 


§  68-60  Code  of  Laws  of  South  Carolina  §  68-63 

appointments  not  to  exceed  six  months  in  duration,  all  personnel  shall  be  ap- 
pointed from  registers  set  up  as  a  result  of  such  examinations  ;  and 

(4)  That  the  merit  system  council  shall  be  vested  with  the  control  of  ad- 
ministration of  merit  examinations  to  determine  fitness  and  efficiency  and 
shall  be  charged  with  the  selection  and  supervision  of  a  supervisor  of  exam- 
inations to  conduct  actively  and  administer  the  merit  system  of  personnel 
administration  set  up  in  accordance  with  the  requirements  of  this  section. 

The  provisions  of  this  section  relating  to  the  merit  system  shall  not  op- 
erate to  repeal  any  prior  act  of  the  General  Assembly  which  may  provide 
for  a  State  personnel  board  or  which  may  provide  for  a  joint  administration 
of  the  merit  system  for  this  Commission  and  any  other  department  and  agency 
of  the  State  and  insofar  as  the  provisions  of  this  section  are  in  conflict  with 
any  such  act  they  shall  be  inoperative.  The  Commission  shall  not  employ  or 
pay  any  person  who  is  an  officer  or  committee  member  of  any  political  party  or 
organization. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-60.  Delegation  of  authority ;  bonds. 

The  Commission  may  delegate  to  any  person  employed  pursuant  to  §  68-57 
such  power  and  authority  as  it  deems  reasonable  and  proper  for  the  effective 
administration  of  this  Title  and  may  in  its  discretion  bond  any  person  handling 
moneys  or  signing  checks  under  this  Title. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)   369. 

§  68-61.  Duties  and  powers  of  Commission. 

The  Commission  shall  administer  this  Title  and  it  may  adopt,  amend  or 
rescind  such  rules  and  regulations,  employ  such  persons,  make  such  expendi- 
tures, require  such  reports  as  are  not  otherwise  provided  for  in  this  Title, 
make  such  investigations  and  take  such  other  action  as  it  deems  necessary  or 
suitable  to  that  end. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)   369. 

§  68-62.  Employment  stabilization. 

The  Commission,  with  the  advice  and  aid  of  its  advisory  councils  and 
through  its  appropriate  divisions,  shall  take  all  appropriate  steps  to  reduce 
and  prevent  unemployment,  to  encourage  and  assist  in  the  adoption  of  prac- 
tical methods  of  vocational  training,  retraining  and  vocational  guidance,  to 
investigate,  recommend,  advise  and  assist  in  the  establishment  and  operation, 
by  municipalities,  counties,  school  districts  and  the  State,  of  reserves  for 
public  works  to  be  used  in  times  of  business  depression  and  unemployment 
and  to  promote  the  reemployment  of  unemployed  workers  throughout  the 
State  in  every  other  way  that  may  be  feasible  and  to  these  ends  shall  carry  on 
and  publish  the  results  of  investigations  and  research  studies. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939   (41)   487;  1941   (42)  369. 

§  68-63.  Rules  and  regulations. 

General  and  special  rules  may  be  adopted,  amended  or  rescinded  by  the 
Commission  only  after  public  hearing  or  opportunity  to  be  heard  thereon, 
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of  which  proper  notice  has  heen  given.  Such  notice  shall  be  given  by  mail 
to  the  secretaries  of  the  various  commercial,  business  and  trade  organiza- 
tions of  the  State  who  keep  on  file  with  the  Commission  their  names  and 
addresses  for  the  purpose  of  receiving  such  notices.  General  rules  shall  be- 
come effective  ten  days  after  filing  with  the  Secretary  of  State  and  publica- 
tion in  one  or  more  newspapers  of  general  circulation  in  this  State.  Special 
rules  shall  become  effective  ten  days  after  notification  to  or  mailing  to  the  last 
known  address  of  the  individuals  or  concerns  affected  thereby.  Regulations 
may  be  adopted,  amended  or  rescinded  by  the  Commission  and  shall  become 
effective  in  the  manner  and  at  the  time  prescribed  by  the  Commission. 
1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

Cross   reference. — For   rules   and   regula-      ployment  Security  Commission,  in  Volume 
tions   promulgated  under  authority  of   this       7  of  this  Code, 
section,   see   Rules   and   Regulations.      Em- 

§  68-64.  Reciprocal  agreements. 

The  Commission  may  enter  into  arrangements  with  the  appropriate  agen- 
cies of  other  states  or  of  the  Federal  Government : 

(1)  Whereby  wages  or  services,  upon  the  basis  of  which  an  individual  may 
become  entitled  to  benefits  under  the  unemployment  compensation  law  of 
another  state  or  of  the  Federal  Government,  shall  be  deemed  to  be  wages 
for  employment  by  employers  for  the  purposes  of  §§68-101  to  68-112  and 
item  (5)  of  §  68-113,  provided  such  other  state  agency  or  agency  of  the  Fed- 
eral Government  has  agreed  to  reimburse  the  fund  for  such  portion  of  bene- 
fits paid  under  this  Title  upon  the  basis  of  such  wages  or  services  as  the 
Commission  finds  will  be  fair  and  reasonable  as  to  all  affected  interests  and 

(2)  Whereby  the  Commission  will  reimburse  other  state  or  Federal  agen- 
cies charged  with  the  administration  of  unemployment  compensation  laws 
with  such  reasonable  portion  of  benefits,  paid  under  the  law  of  any  such  other 
state  or  of  the  Federal  Government  upon  the  basis  of  employment  or  wages 
for  employment  by  employers  as  the  Commission  finds  will  be  fair  and  rea- 
sonable as  to  all  affected  interests. 

Reimbursement  so  payable  shall  be  deemed  to  be  benefits  for  the  purpose 
of  §  68-108  and  article  1  of  chapter  6  of  this  Title,  but  no  reimbursement  so 
payable  shall  be  charged  against  any  employer's  account  for  the  purpose  of 
article  2  of  chapter  4  of  this  Title.  The  Commission  may  make  to  other 
state  or  Federal  agencies  and  receive  from  such  state  or  Federal  agencies 
reimbursements  from  or  to  the  fund,  in  accordance  with  arrangements  made 
pursuant  to  this  section. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939   (41)  4S7;  1941   (42)  369. 

§  68-65.  Records  and  reports. 

Each  employing  unit  shall  keep  true  and  accurate  work  records,  containing 
such  information  as  the  Commission  may  prescribe.  Such  records  shall  be 
open  to  inspection  and  be  subject  to  being  copied  by  the  Commission  or  its 
authorized  representatives  at  any  reasonable  time  and  as  often  as  may  be 
necessary.     The  Commission  and  the  chairman  of  any  appeal  tribunal  may 
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require  from  any  employing  unit  any  sworn  or  unsworn  report  with  respect  to 
persons  employed  by  it  which  he  or  it  deems  necessary  for  the  effective  ad- 
ministration of  this  Title.  Information  thus  obtained,  or  obtained  from  an 
individual  pursuant  to  the  administration  of  this  Title,  shall,  except  to  the 
extent  necessary  for  the  proper  administration  of  this  Title,  be  held  confiden- 
tial and  shall  not  be  published  or  be  open  to  public  inspection,  other  than 
to  the  public  employees  in  the  performance  of  their  public  duties,  in  any  man- 
ner revealing  the  individual's  or  employing  unit's  identity,  but  any  claimant 
or  his  legal  representative  at  a  hearing  before  an  appeal  tribunal  shall  be  sup- 
plied with  information  from  such  records  to  the  extent  necessary  for  the 
proper  presentation  of  his  claim.  Any  employee  or  member  of  the  Commis- 
sion who  violates  any  provision  of  this  section  shall  be  fined  not  less  than 
twenty  dollars  nor  more  than  two  hundred  dollars,  or  imprisoned  for  not 
longer  than  ninety  days  or  both. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  4S7;  1941   (42)  369. 

§  68-66.  Information  generally  confidential. 

Except  as  otherwise  provided  in  this  Title  information  obtained  from  any 
employing  unit  or  individual  pursuant  to  the  administration  of  this  Title 
and  determinations  as  to  the  benefit  rights  of  any  individual  shall  be  held 
confidential  and  shall  not  be  disclosed  or  be  open  to  public  inspection  in  any 
manner  revealing  the  individual's  or  employing  unit's  identity. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-67.  Same;  when  disclosure  permitted. 

Any  claimant  or  his  legal  representative  shall  be  supplied  with  information 
from  the  records,  to  the  extent  necessary  for  the  proper  presentation  of  his 
claim  in  any  proceeding  under  this  Title,  subject  to  such  restrictions  as  the 
Commission  may  by  regulation  prescribe  such  information  may  be  made 
available  to  any  agency  of  this  or  any  other  state  or  any  Federal  agency 
charged  with  the  administration  of  a  public  assistance  or  an  unemployment 
compensation  law  or  the  maintenance  of  a  system  of  public  employment 
offices  and  information  obtained  in  connection  with  applications  for  place- 
ments may  be  made  available  to  persons  or  agencies  for  purposes  appropriate 
to  the  operation  of  a  public  employment  service.  Upon  request  therefor  the 
Commission  shall  furnish  to  any  agency  of  the  United  States  charged  with 
the  administration  of  public  works  or  assistance  through  public  employment 
and  may  furnish  to  any  state  agency  similarly  charged  the  name,  address, 
ordinary  occupation  and  employment  status  of  each  recipient  of  benefits  and 
such  recipient's  rights  to  further  benefits  under  this  Title. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-63.  Reports  to  be  kept  to  minimum. 

The  Commission  shall  endeavor,  both  for  the  relief  of  the  clerical  work  of 
employers  and  its  own  office,  to  confine  reporting  to  the  minimum  necessary 
properly  to  administer  the   law  and,   except  for  necessary   separation,   low 
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earning,  or  special  reports  or  notices,  it  shall  not  require  reports  as  to  the 
earnings  of  individual  employees  more  frequently  than  quarterly. 
1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)   369. 

§  68-69.  Witnesses,  oaths,  certifications,  production  of  books,  etc. 

In  the  discharge  of  the  duties  imposed  by  this  Title  the  Commission,  the 
chairman  of  an  appeal  tribunal  and  any  duly  authorized  representative  of 
either  as  designated  by  its  rules  may  administer  oaths  and  affirmations,  take 
depositions,  certify  to  official  acts  and  issue  subpoenas  to  compel  the  at- 
tendance of  witnesses  and  the  production  of  books,  papers,  correspondence, 
memoranda  and  other  records  deemed  necessary  as  evidence  in  connection 
with  a  disputed  claim  or  the  administration  of  this  Title. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-70.  Self-incriminating  testimony. 

No  person  shall  be  excused  from  attending  and  testifying  or  from  pro- 
ducing books,  papers,  correspondence,  memoranda  or  other  records  before 
the  Commission,  the  chairman  of  an  appeal  tribunal  or  any  duly  authorized 
representative  of  either  of  them  or  in  obedience  to  the  subpoena  of  either 
of  them  in  any  cause  or  proceeding  before  the  Commission  or  an  appeal  tribu- 
nal on  the  ground  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or 
forfeiture.  But  no  individual  shall  be  prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  is  compelled,  after  having  claimed  his  privilege  against  self-incrim- 
ination, to  testify  or  produce  evidence,  documentary  or  otherwise,  except  that 
such  individual  so  testifying  shall  not  be  exempt  from  prosecution  and  pun- 
ishment for  perjury  committed  in  so  testifying. 

1942  Code  §  7035-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-71.  Penalties  for  failure  to  obey  subpoena. 

In  case  of  contumacy  by  any  person  or  refusal  to  obey  a  subpoena  issued 
to  any  person,  any  court  of  this  State  or  judge  thereof  within  the  jurisdiction 
of  which  such  person  guilty  of  contumacy  or  refusal  to  obey  is  found,  resides 
or  transacts  business,  upon  application  by  the  Commission,  the  chairman  of 
an  appeal  tribunal  or  any  duly  authorized  representative  of  either  may  issue 
to  such  person  an  order  requiring  him  to  appear  before  a  commissioner, 
the  Commission,  the  chairman  of  an  appeal  tribunal  or  the  duly  authorized 
representative  of  any  of  them  there  to  produce  evidence  if  so  ordered  or  to 
give  testimony  touching  the  matter  under  investigation  or  in  question.  Any 
failure  to  obey  such  order  of  the  court  may  be  punished  by  the  court  as  a  con- 
tempt thereof.  Any  person  who  shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify,  to  answer  any  lawful  inquiry  or  to  produce  books,  papers, 
correspondence,  memoranda  and  other  records,  if  it  is  in  his  power  to  do  so 
in  accordance  with  a  subpoena  of  the  Commission,  the  chairman  of  an  appeal 
tribunal  or  any  duly  authorized  representative  of  either,  shall  be  punished 
by  a  fine  of  not  less  than  two  hundred  dollars  or  by  imprisonment  for  not 
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longer  than  sixty  days  or  by  both  fine  and  imprisonment  and  each  day  such 
violation  continues  shall  be  deemed  to  be  a  separate  offense. 
1942  Code  §  7035-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-72.  Check  on  returns  of  national  banks. 

The  Commission  may  request  the  Comptroller  of  the  Currency  of  the  United 
States  to  cause  an  examination  of  the  correctness  of  any  return  or  report  of 
any  national  banking  association  rendered  pursuant  to  the  provisions  of  this 
Title  and  may  in  connection  with  such  request  transmit  any  such  report  or 
return  to  the  Comptroller  of  the  Currency  of  the  United  States  as  provided 
in  section  1606  (c)  of  the  Federal  Internal  Revenue  Code. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-73.  State  and  Federal  cooperation. 

In  the  administration  of  this  Title  the  Commission  shall  cooperate  to  the 
fullest  extent  consistent  with  the  provisions  of  this  Title  with  the  Social 
Security  Board,  created  by  the  act  of  Congress  entitled  the  "Social  Security 
Act,"  as  amended,  and  may  take  such  action,  through  the  adoption  of  appro- 
priate rules,  regulations,  administrative  methods  and  standards,  as  may  be 
necessary  to  secure  to  this  State  and  its  citizens  for  the  administration  of  this 
Title  all  advantages  available  under  the  provisions  of  such  act,  under  the  pro- 
visions of  sections  1602  and  1603  of  the  Federal  Unemployment  Tax  Act  and 
under  the  provisions  of  the  act  of  Congress  entitled  "An  Act  to  Provide  for 
the  Establishment  of  a  National  Employment  System  and  for  Cooperation 
with  States  in  the  Promotion  of  such  System,  and  for  Other  Purposes,"  ap- 
proved June  6,  1933,  as  amended.  The  Commission  shall  comply  with  the 
regulations  of  the  Social  Security  Board  relating  to  the  expenditure  of  moneys 
granted  under  any  of  such  acts,  shall  make  such  reports,  in  such  form  and 
containing  such  information  as  the  Social  Security  Board  may  from  time  to 
time  require  and  shall  comply  with  such  provisions  as  the  Social  Security 
Board  may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

The  Commission  may  afford  reasonable  cooperation  with  every  agency 
of  the  United  States  charged  with  the  administration  of  any  unemployment 
insurance  law. 

1942  Code  §  7035-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-74.  Cooperation    with    Railroad    Retirement    Board    and    other   Federal 
agencies. 

The  Commission  may  make  the  State's  record  relating  to  the  administra- 
tion of  this  Title  available  to  the  Railroad  Retirement  Board  and  may  furnish 
the  Railroad  Retirement  Board,  at  the  expense  of  such  board,  such  copies 
thereof  as  the  Railroad  Retirement  Board  deems  necessary  for  its  purposes. 
The  Commission  may  afford  reasonable  cooperation  with  every  agency  of 
the  United  States  charged  with  the  administration  of  an  unemployment  in- 
surance law. 

1942  Code  §  7035-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 
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§  68-75.  Publication  and  furnishing  of  certain  material. 

The  Commission  shall  cause  to  be  printed  for  distribution  to  the  public  the 
text  of  this  Title,  the  Commission's  regulations,  its  general  and  special  rules, 
its  annual  reports  to  the  Governor  and  General  Assembly  and  any  other  mate- 
rial the  Commission  deems  relevant  and  suitable  and  shall  furnish  such  mate- 
rial to  any  person  upon  application  therefor. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939   (41)  4S7;  1941   (42)  369. 

§  68-76.  Commissioners  may  file  opinions. 

Each  commissioner  of  the  Commission  may  file  with  the  official  minutes  or 
decisions,  his  opinion  or  reasons  for  his  vote  on  any  matters  arising  in  the 
administration  of  this  Title. 

1943  (43)  318. 

§68-77.  Blank. 

§  68-78.  Annual  reports. 

Not  later  than  the  fifteenth  day  of  January  of  each  year  the  Commission 
shall  submit  to  the  Governor  and  to  the  General  Assembly  a  report  covering 
the  administration  and  operation  of  this  Title  during  the  preceding  fiscal  year 
and  shall  make  such  recommendations  for  amendments  to  this  Title  as  the 
Commission  deems  proper.  Such  reports  shall  include  a  balance  sheet  of  the 
moneys  in  the  fund  in  which  there  shall  be  provided,  if  possible,  a  reserve 
against  the  liability  in  future  years  to  pay  benefits  in  excess  of  the  then  cur- 
rent contributions,  which  reserves  shall  be  set  up  by  the  Commission  in  ac- 
cordance with  accepted  actuarial  principles  on  the  basis  of  statistics  of  em- 
ployment, business  activity  and  other  relevant  factors  for  the  longest  possible 
period. 

1942  Code  §  703S-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-79.  Recommendations  as  to  contribution  or  benefit  rates. 

Whenever  the  Commission  believes  that  a  change  in  contribution  or  benefit 
rates  will  become  necessary  to  protect  the  solvency  of  the  fund  it  shall  prompt- 
ly so  inform  the  Governor  and  the  General  Assembly  and  make  recommenda- 
tions with  respect  thereto. 

1942  Code  §  7035-91;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 
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CHAPTER  3. 
Benefits. 

Sec  Sec 

68-101.  Payment  of  benefits.  68-108.  Amount  individuals  entitled  to  dur- 

68-102.  Certain  wages  not  counted  for  cer-  ing   benefit  year. 

tain   purposes.  68-109.  "Seasonal  industry"  defined. 

68-103.  Payment    of    benefits     in    case    of  68-110.  "Seasonal  worker"  defined, 

death.  68-111.  Rules  for  seasonal  workers. 

68-104.  Weekly   benefit  amount.  68-112.  Benefit  rights  of  individuals   called 

68-105.  Reduction    when    qualifying    wages  or  drafted  into  defense  activities, 

in  base  period  fail  to  correspond  68-113.  Benefits  eligibility  conditions, 

with  highest  quarter  wages.  68-114.  Disqualification  for  benefits. 

68-106.  Reduction   when   fund   is   five   mil-  68-115.  When  payments  not  charged  to  for- 

lion  dollars  or  less.  mer  employer. 

68-107.  Weekly   benefits   for   partial   unem- 
ployment. 

§  63-101.  Payment  of  benefits. 

Benefits  shall  become  payable  from  the  fund  to  any  individual  who  is  un- 
employed and  eligible  for  benefits.  All  benefits  shall  be  paid  through  employ- 
ment offices,  in  accordance  with  such  regulations  as  the  Commission  may 
prescribe. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-102.  Certain  wages  not  counted  for  certain  purposes. 

Wages  earned  for  services  of  the  characters  mentioned  in  item  8  of  §  6S-22, 
irrespective  of  when  performed  shall  not  be  included  for  the  purpose  of  de- 
termining eligibility  under  item  5  of  §68-113  or  weekly  benefit  amounts  un- 
der §  68-104  for  the  purpose  of  any  benefit  year,  nor  shall  any  benefit  with  re- 
spect to  unemployment  be  payable  under  §  68-108  on  the  basis  of  such  wages. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-103.  Payment  of  benefits  in  case  of  death. 

When  benefits  due  an  individual  have  been  unpaid  at  the  time  of  death  and 
the  estate  of  such  individual  has  not  been  administered  upon  in  the  probate 
court  within  sixty  days  after  the  time  of  death,  the  Commission  may  pay  such 
benefit  amounts  as  the  deceased  may  have  been  entitled  to : 

(1)  To  the  surviving  wife  or  husband  and,  if  there  be  none ; 

(2)  To  the  minor  children  and,  if  there  be  none  ; 

(3)  To  the  adult  children  and,  if  there  be  none ; 

(4)  To  the  parents  of  the  deceased  and,  if  there  be  none  ; 

(5)  To  any  person  or  persons  who  were  dependent  upon  the  deceased. 
And,  if  there  be  no  person  within  the  foregoing  classifications  the  payments 

due  the  deceased  shall  lapse  and  revert  into  the  unemployment  trust  fund. 

Payment  to  any  responsible  adult  with  whom  minor  children  are  making 
their  home,  upon  a  written  pledge  to  use  such  payment  for  the  benefit  of  such 
minors,  will  be  considered  proper  and  legal  payment  to  such  minor  children 
without  the  requirement  of  formal  appointment  of  a  guardian. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 
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§68-104.  Weekly  benefit  amount. 

An  individual's  weekly  benefit  amount  shall  be  the  amount  appearing  in 
column  B  in  the  table  in  this  section  on  the  line  on  which,  in  column  A  of  such 
table,  there  appears  the  total  wages  paid  for  insured  work  to  such  individual 
in  that  quarter  of  his  base  period  in  which  such  total  wages  were  highest. 


COLUMN  A 

COLUMN   B 

COLUMN   C 

COLUMN  D 

Wages  Paid  in 

Highest  Quarter 

of  Base  Period 

Weekly 
Benefit 
Amount 

Qualifying 

Wages  in 

Base  Period 

Maximum  Total 
Benefits  in 
Benefit  Year 

$100-119.99 

$   5.00 

$150.00 

$  90.00 

120-139.99 

6.00 

180.00 

108.00 

140-159.99 

7.00 

210.00 

126.00 

160  -  179.99 

8.00 

240.00 

144.00 

180-199.99 

9.00 

270.00 

162.00 

200  -  219.99 

10.00 

300.00 

180.00 

220  -  239.99 

11.00 

330.00 

198.00 

240  -  259.99 

12.00 

360.00 

216.00 

260  -  279.99 

13.00 

390.00 

234.00   • 

280  -  299.99 

14.00 

420.00 

252.00 

300-319.99 

15.00 

450.00 

270.00 

320  -  339.99 

16.00 

480.00 

288.00 

340  -  359.99 

17.00 

510.00 

306.00 

360  -  379.99 

18.00 

540.00 

324.00 

380  -  399.99 

19.00 

570.00 

342.00 

400  and  over 

20.00 

600.00 

360.00 

1942  Code  §  7035-83; 
1948   (45)    1762. 

1936   (39)    1716;   1939 

(41)   487;   1941    (42) 

369;   1945    (44) 

375; 


§  68-105.  Reduction  when  qualifying  wages  in  base  period  fail  to  correspond 
with  highest  quarter  wages. 
If  a  claimant  fails  to  receive  the  qualifying  wages  in  the  base  period  (col- 
umn C  of  §  68-104)  corresponding  to  the  wages  received  in  the  highest  quarter 
of  the  base  period  (column  A),  but  received  qualifying  base  period  wages 
(column  C)  corresponding  to  the  next  lower  bracket  (column  A),  such  claim- 
ant's weekly  benefit  amount  shall  be  that  of  such  next  lower  weekly  benefit 
amount. 

1942  Code  §  7035-83;   1936  (39)   1716;  1939  (41)  487;  1941   (42)  369;  1945   (44)   375; 
1948  (45)   1762. 


§  63-106.  Reduction  when  fund  is  five  million  dollars  or  less. 

When  the  balance  in  the  unemployment  compensation  trust  fund  to  the 
credit  of  this  State  is  five  million  dollars  or  less  the  Commission  may  reduce 
by  not  exceeding  twenty-five  per  cent  the  weekly  benefit  amount  in  column  B 
in  §  68-104  and  the  maximum  total  benefits  in  column  D.  But  when  the  fund 
shall  reach  the  sum  of  six  million  dollars  or  more  such  reduction  shall  be  dis- 
continued. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1945  (44)  375; 
1948   (45)    1762. 
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§  68-107.  Weekly  benefits  for  partial  unemployment. 

Each  eligible  individual  who  is  unemployed  in  any  week  shall  be  paid  with 
respect  to  such  week  a  benefit  in  an  amount  equal  to  his  weekly  benefit  amount 
less  that  part  of  the  wages  (if  any)  payable  to  him  with  respect  to  such  week 
which  is  in  excess  of  one  dollar.  Such  benefit,  if  not  a  multiple  of  one  dollar 
shall  be  computed  to  the  next  higher  multiple  of  one  dollar. 

1942  Code  §  703S-S3;  1936  (39)  1716;  1939  (41)  4S7;  1941  (42)  369. 

§  68-108.  Amount  individuals  entitled  to  during  benefit  year. 

Any  otherwise  eligible  individual  shall  be  entitled  during  any  benefit  year  to 
the  amount  appearing  in  column  D  of  the  table  in  §  68-104  on  the  line  on 
which,  in  column  B  of  that  table,  appears  his  weekly  benefit  amount. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-109.  "Seasonal  industry"  defined. 

As  used  in  §  68-110,  the  term  "seasonal  industry"  means  an  occupation  or 
industry  in  which,  because  of  the  seasonal  nature  thereof,  it  is  customary  to 
operate  only  during  a  regularly  recurring  period  or  periods  of  less  than  forty 
weeks.  The  Commission  may,  after  investigation  and  hearing,  determine  and 
may  thereafter  from  time  to  time  redetermine  the  longest  seasonal  period 
or  periods  during  which,  by  the  best  practice  of  the  occupation  or  industry 
in  question,  operations  are  conducted.  Until  such  determination  by  the 
Commission,  no  occupation  or  industry  shall  be  deemed  seasonal. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  4S7;  1941  (42)  369. 

§  68-110.  "Seasonal  worker"  defined. 

The  term  "seasonal  zvorker"  means  an  individual  who  is  ordinarily  engaged 
in  a  seasonal  industry. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-1 11.  Rules  for  seasonal  workers. 

The  Commission  may  prescribe  fair  and  reasonable  general  rules  applicable 
to  seasonal  workers  for  determining  the  period  for  earning,  the  amount  of 
the  total  wages  required  to  qualify  such  workers  for  benefits  and  the  period 
during  which  benefits  shall  be  payable  to  them.  The  Commission  may  pre- 
scribe fair  and  reasonable  general  rules  with  respect  to  such  other  matters 
relating  to  benefits  for  seasonal  workers  as  the  Commission  finds  necessary 
and  consistent  with  the  policy  and  purpose  of  this  chapter.  Rules  prescribed 
pursuant  to  this  section  shall,  with  respect  to  such  workers,  supersede  any 
inconsistent  provisions  of  this  chapter  but  so  far  as  practicable  shall  secure 
results  reasonably  similar  to  those  provided  in  the  analogous  provisions  of 
this  chapter. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-112.  Benefit  rights  of  individuals  called  or  drafted  into  defense  activities. 
The  Commission  shall  pass  such  regulations  as  may  be  necessary  to  pre- 
serve the  benefit  rights  of  individuals  who  have  been  called  or  drafted  into 
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any  branch  of  the  military  or  naval  service  or  any  organization  affiliated  with 
the  defense  of  the  United  States  or  this  State.  Such  regulations  shall,  with 
respect  to  such  individuals,  supersede  any  inconsistent  provisions  of  this 
Title,  but  so  far  as  practicable  shall  secure  results  reasonably  similar  to  those 
provided  in  the  analogous  provisions  of  this  Title. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-113.  Benefits  eligibility  conditions. 

An  unemployed  individual  shall  be  eligible  to  receive  benefits  with  respect 
to  any  week  only  if  the  Commission  finds  that: 

(1)  He  has  made  a  claim  for  benefits  with  respect  to  such  week  in  accord- 
ance with  such  regulations  as  the  Commission  may  prescribe ; 

(2)  He  has  registered  for  work  and  thereafter  has  continued  to  report  at  an 
employment  office  in  accordance  with  such  regulations  as  the  Commission 
may  prescribe,  except  that  the  Commission  may,  by  regulation,  waive  or  alter 
either  or  both  of  the  requirements  of  this  paragraph  as  to  individuals  at- 
tached to  regular  jobs,  provided  that  no  such  regulation  shall  conflict  with 
§§68-101  to  68-103; 

(3)  He  is  able  to  work  and  is  available  for  work,  but  no  claimant  shall  be 
considered  available  for  work  if  engaged  in  self-employment  of  such  nature 
as  to  return  or  promise  remuneration  in  excess  of  the  weekly  benefit  amounts 
he  would  have  received  if  otherwise  unemployed  over  such  period  of  time ; 

(4)  He  has  been  unemployed  for  a  waiting  period  of  one  week,  but  no  week 
shall  be  counted  as  a  week  of  unemployment  for  the  purposes  of  this  para- 
graph : 

(a)  Unless  it  occurs  within  the  benefit  year  which  includes  the  week  with 
respect  to  which  he  claims  payment  of  benefits, 

(b)  If  benefits  have  been  paid  with  respect  thereto,  nor 

(c)  Unless  the  individual  was  eligible  for  benefits  with  respect  thereto  as 
provided  in  this  section  and  §68-114,  except  for  the  requirements  of  this 
item  (4)  and  of  item  S  of  §  68-114;  and 

(5)  He  has  during  his  base  period  been  paid  wages  for  insured  work  equal 
to  not  less  than  the  amount  appearing  in  column  C  of  the  table  in  §  68-104 
on  the  line  on  which,  in  column  B  of  that  table,  appears  his  weekly  benefit 
amount  and  for  the  purpose  of  this  paragraph  wages  shall  be  counted  as  wages 
for  insured  work  for  benefit  purposes  with  respect  to  any  benefit  year  only  if 
such  year  begins  subsequent  to  the  date  on  which  the  employing  unit  by 
which  such  wages  were  paid  has  satisfied  the  conditions  of  §  68-11  or  §  68-252 
with  respect  to  becoming  an  employer. 

1942   Code  §   7035-84;   1936   (39)    1716;   1939   (41)   487;   1941    (42)   369;   1949   (46)   264. 

Meaning  of  "available  for  work". — Where  fits  under  this  section  the  unemployed  in- 
claimant  was  able  to  work  on  first  or  sec-  dividual  must  be  able  to  and  be  available 
ond  shifts  but  refused  work  on  the  third  for  the  work  which  he  or  she  had  been  do- 
shift  on  which  she  has  formerly  been  work-  ing.  Judson  Mills  v.  South  Carolina  lin- 
ing, it  was  held  that  she  was  not  avail-  employment  Compensation  Coram.,  204  S. 
able  for  work  within  the  meaning  of  that  C.  37,  28  S.  E.  (2d)  535  (1944). 
term;  that  in  order  to  be  entitled  to  bene- 
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§  68-114.  Disqualification  for  benefits. 

Any  individual  shall  be  ineligible  for  benefits : 

(1)  Leaving  work  voluntarily. — For  the  week  in  which  he  has  left  his  most 
recent  work  voluntarily  without  good  cause,  if  so  found  by  the  Commission, 
and  for  not  less  than  one  nor  more  than  the  five  next  following  weeks  (in  addi- 
tion to  the  waiting  period)  as  determined  by  the  Commission  according  to 
the  circumstances  in  each  case;  and,  if  the  Commission  determines  that  the 
circumstances  warrant,  it  may  in  its  discretion  cause  to  be  charged  against 
the  benefits  to  which  the  individual  is  entitled  under  §  68-10S  an  amount  equal 
to  the  amount  such  individual  would  actually  have  been  paid  as  benefits  were 
he  otherwise  eligible  except  for  this  disqualification. 

(2)  Discharge  for  misconduct. — For  the  week  in  which  he  has  been  dis- 
charged for  misconduct  connected  with  his  most  recent  work,  if  so  found  by 
the  Commission,  and  for  not  less  than  one  or  more  than  the  eighteen  next 
following  weeks  (in  addition  to  the  waiting  period)  as  determined  by  the 
Commission  in  each  case  according  to  the  seriousness  of  the  misconduct  and 
if  the  Commission  finds  that  the  misconduct  for  which  the  individual  was  dis- 
charged was  aggravated  it  may  in  its  discretion  cause  to  be  charged  against 
the  benefits  to  which  the  individual  is  entitled  under  §  68-108  an  amount  equal 
to  the  amount  such  individual  would  actually  have  been  paid  as  benefits  were 
he  otherwise  eligible  except  for  this  disqualification. 

(3)  Failure  to  accept  work. — If  the  Commission  finds  that  he  has  failed, 
without  good  cause,  (a)  either  to  apply  for  available  suitable  work,  when  so 
directed  by  the  employment  office  or  the  Commission,  (b)  to  accept  available 
work  when  offered  him  by  the  employment  office  or  the  employer  or  (c)  to 
return  to  his  customary  self-employment  (if  any)  when  so  directed  by  the 
Commission,  such  ineligibility  shall  continue  for  the  week  in  which  such 
failure  occurred  and  for  not  less  than  one  nor  more  than  the  five  next  follow- 
ing weeks  (in  addition  to  the  waiting  period)  as  determined  by  the  Commis- 
sion according  to  the  circumstances  in  each  case  and,  if  the  Commission  deter- 
mines that  the  circumstances  warrant,  it  may  in  its  discretion  cause  to  be 
charged  against  the  benefits  to  which  the  individual  is  entitled  under  §  68-108 
an  amount  equal  to  the  amount  such  individual  would  actually  have  been 
paid  as  benefit  were  he  otherwise  eligible  except  for  this  disqualification. 
In  cases  of  repeated  refusal  to  accept  suitable  work  the  Commission  may  ex- 
tend the  ineligibility  until  the  individual  submits  satisfactory  evidence  of 
having  been  reemployed  and  of  his  having  earned  wages  of  not  less  than  eight 
times  his  weekly  benefit  amount  as  provided  in  §  68-104. 

(a)  In  determining  whether  or  not  any  work  is  suitable  for  an  individual, 
the  Commission  shall  consider  the  degree  of  risk  involved  to  his  health,  safety 
and  morals,  his  physical  fitness  and  prior  training,  his  experience  and  prior 
earnings,  his  length  of  unemployment  and  prospects  for  securing  local  work 
in  his  customary  occupation  and  the  distance  of  the  available  work  from  his 
residence. 

(b)  Notwithstanding  any  other  provisions  of  this  Title  no  work  shall  be 
deemed  suitable  and  benefits  shall  not  be  denied  under  this  Title  to  any  other- 
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wise  eligible  individual  for  refusing  to  accept  new  work  under  any  of  the 
following  conditions:  (i)  if  the  position  offered  is  vacant  due  directly  to  a 
strike,  lockout  or  other  labor  dispute,  (ii)  if  the  wages,  hours  or  other  condi- 
tions of  the  work  offered  are  substantially  less  favorable  to  the  individual  than 
those  prevailing  for  similar  work  in  the  locality  or  (iii)  if  as  a  condition  of 
being  employed  the  individual  would  be  required  to  join  a  company  union  or 
to  resign  from  or  refrain  from  joining  any  bona  fide  labor  organization. 

(4)  Labor  dispute. — For  any  week  with  respect  to  which  the  Commission 
finds  that  his  total  or  partial  unemployment  is  directly  due  to  a  labor  dis- 
pute in  active  progress  in  the  factory,  establishment  or  other  premises  at 
which  he  was  last  employed ;  provided  that  this  paragraph  shall  not  apply  if 
it  is  shown  to  the  satisfaction  of  the  Commission  that : 

(a)  He  is  not  participating  in,  financing  or  directly  interested  in  such  labor 
dispute ;  and 

(b)  He  does  not  belong  to  a  grade  or  class  of  workers  of  which,  immediately 
before  he  became  unemployed  by  reason  of  such  dispute,  there  were  mem- 
bers employed  at  the  premises  at  which  the  dispute  exists,  any  of  whom  are 
participating  in  or  directly  interested  in  such  dispute. 

Provided,  further,  that  if  in  any  case  separate  branches  of  work,  which  are 
commonly  conducted  as  separate  businesses  in  separate  premises,  are  con- 
ducted in  separate  departments  of  the  same  premises,  each  such  department 
shall  for  the  purpose  of  this  item  (4)  be  deemed  to  be  a  separate  factory, 
establishment  or  other  premises. 

(5)  Receiving  benefits  elsezvhere. — For  any  week  with  respect  to  which  or  a 

part  of  which  he  has  received  or  is  seeking  unemployment  benefits  under  an 

unemployment  compensation  law  of  another  state  or  of  the  United  States ; 

provided,  that  if  the  appropriate  agency  of  such  other  state  or  the  United  States 

finally  determines  that  he  is  not  entitled  to  such  unemployment  benefits,  this 

disqualification  shall  not  apply. 

1942  Code  §  7035-85;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1945  (44)  258; 
1947  (45)  252;  1949  (46)  384. 

Section  limits  §  68-36. — This  section  is  a  or  whether  it  was  produced  by  some  other 

very  definite  limitation  on  the  provisions  of  cause,  can  be  answered  only  by  hearing  and 

§68-36.     Johnson   v.   Pratt,  200   S.   C.   315,  passing  upon  the  evidence  in  the  case.    This 

20  S.  E.    (2d)   865   (1942).  is   the   exclusive   function   of   the    Commis- 

Commission   determines   existence   of   la-  sion.     Johnson  v.   Pratt,  200  S.  C.  315,  20 

bor  dispute.— It  was  not  the  intent  of  the  S.  E.  (2d)  865  (1942). 

legislature   to  give  the  courts   the  right   to  Just  as  a  labor  dispute  is  a  condition  of 

determine  whether  a  labor  dispute  existed,  fact  under  this   section,   so  is  the   issue  as 

for  under  this  section  this  right  is  patently  to  whether  a  claimant's  unemployment  was 

given  to  the  Commission,  whose  duty  it  is  directly   due   to   it.     Johnson   v.   Pratt,   200 

to  determine  by  the  testimony  and  the  evi-  S.  C.  315,  20  S.  E.  (2d)  865  (1942). 
dence   in    each   case   whether   certain    facts  And  whether  or  not  claimant  was  at  fault, 

existed,    among    them,    whether    or    not    a  — Under   this   section   the   language   clearly 

labor  dispute  existed,  as  a  matter  of  fact.  indicates    that    unemployment   may   be    di- 

Johnson   v.   Pratt,   200  S.   C.  315,  20  S.   E.  rectly  due  to  a  labor  dispute,  even  though 

(2d)  865  (1942).  the    claimant    himself    had    nothing    to    do 

And     whether     or     not     unemployment  with  the  dispute  and  was  not  at  fault.    This 

caused   thereby. — When   the  existence  of  a  section  does,  however,  permit  the  claimant 

labor  dispute  appears,  the  question  whether  to  receive  benefits  if  he  goes  on  to  prove 

such  was  the  cause  of  the  unemployment,  that  he  is  not  at  fault  and  does  not  belong 
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to  the  same  grade  or  class,  etc.     Johnson  paragraph  must  be  ready  to  give  effect  to 

v.  Pratt,  200  S.  C.  315,  20  S.  E.   (2d)   865  both  conditions.    Subsection  (b)  cannot  be 

(1942).  so  construed  as  to  render  the  grade  or  class 

Grade  or  class  is  question  of  fact. — This  provision  to  have  been  satisfied  by  compli- 

section   indicates   clearly   that   the   question  ance  with  the  terms  of  the  preceding  sub- 

of  grade  or  class  is  a  question  of  fact,  to  be  section,  for  in  that  event  subsec.  (b)  would 

determined   bv   the   Commission.     Johnson  be   devoid   of  meaning.     Johnson   v.   Pratt, 

v.  Pratt,  200  S.  C.  315,  20  S.  E.   (2d)   865  200  S.  C.  315,  20  S.  E.  (2d)  865  (19-121. 

(1942).  As  to  sufficiency  of  evidence  for  Commis- 

Conditions  to  be  satisfied  by  claimant. —  sion   to   find  workers  claiming  benefits  in- 

Subsection    (a)   and  subsec.    (b)   of  subdiv.  eligible  as  belonging  to  same  class  or  grade, 

(4)    establish   separate   conditions,   both   of  see  Johnson  v.   Pratt,  200  S.  C.  315,  20  S. 

which  a  claimant  must  satisfy.     The  first  E.  (2d)  865   (1942). 

§  68-115.  When  payments  not  charged  to  former  employer. 

Benefits  paid  to  an\r  claimant  for  unemployment  immediately  after  the  ex- 
piration of  a  period  of  disqualification  for  (a)  voluntarily  leaving  his  most 
recent  work  without  good  cause,  (b)  discharge  from  his  most  recent  work  for 
misconduct  or  (c)  refusal  of  suitable  work  without  good  cause  shall  not  be 
charged  to  the  account  of  any  employer. 

Benefits  paid  to  any  claimant  shall  not  be  charged  against  the  account  of  any 
employer  when  the  Commission  finds  that  such  individual  (a)  voluntarily  left 
his  most  recent  employment  with  that  employer  without  good  cause,  (b) 
was.  discharged  from  his  most  recent  employment  by  that  employer  for  mis- 
conduct connected  with  his  work  or  (c)  subsequent  to  his  most  recent  em- 
ployment refused  without  good  cause  to  accept  an  offer  of  suitable  work 
made  by  that  employer  if,  in  any  such  case,  such  employer  furnishes  the 
Commission  with  such  notices  regarding  the  separation  of  the  individual  from 
work  or  the  refusal  of  the  individual  to  accept  an  offer  of  work  as  are  or  may 
be  required  by  the  law  and  the  regulations  of  the  Commission.  If  benefits  are 
paid  pursuant  to  a  decision  which  is  finally  reversed  in  subsequent  proceed- 
ings with  respect  thereto  no  employer's  account  shall  be  charged  with  benefits 
so  paid. 

1942  Code  §§  7035-85,  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1947 
(45)  252;  1948  (45)  1761. 
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CHAPTER  4. 
Claims  for  Benefits. 


Article  1. 


Allowance    of    Claims. 
Sec. 

68-151.  Claims  for  benefits;  regulations; 
duties  of  employer. 

68-152.  Initial  determination  of  claim. 

68-153.  Same;  when  §  68-114  applicable. 

68-154.  Notice  of  determination;  recon- 
sideration. 

68-155.  Appeal    from    initial    determination. 

6S-156.  Appeals  from  certain  subsequent 
determinations. 

68-157.  Redeterminations. 

68-158.  Appeals   from   redeterminations. 

68-159.  Decision   on   appeals. 

68-160.  Appeal  tribunals. 

68-161.  Commission  review  of  appeal  tri- 
bunal decision. 

68-162.  Conduct  of  appealed  claims. 

68-163.  Fees    of   witnesses    subpoenaed. 

68-164.  Judicial  review  of  Commission  de- 
cision. 

68-165.  Procedure  to  review  Commission 
decision. 

Article  2. 
Rates  of  Contributions. 

68-171.  General  rate  of  contribution. 

68-172.   Employer's  accounts. 

68-173.  Classification   of  employers. 

6S-174.  Contribution  after  thirty-six  months 
experience. 

68-175.  Contribution  rates  based  on  ex- 
perience. 

68-176.  No  decrease  in  rate  unless  funds  ex- 
ceed five  million  dollars. 

68-177.     Effect  of  change  of  name. 

68-178.  Successor  by  purchase,  etc.,  of  en- 
tire business;  notice. 


Sec. 
68-179.  Same;  computation  of  rates. 
68-180.  Mergers,    etc. 
68-181.  Successors   to   parts   of   established 

businesses. 
68-182.  Same;  when  successor  not  already 

an  employer. 
68-183.  Same;    rates    based    on    combined 

experience. 
68-184.  Request    for    transfer. 
68-185.  Refunds    not    required;    deductions 

from   future  payments. 
68-186.  Treatment  of  fractions  of  cent. 
68-187.  Contribution    reports    not    required 

more  frequently  than  quarterly. 
68-188.  Commission  to  report  to  employers; 

protests. 
68-189.  Itemized    statement    of    employer's 

account. 

Article  3. 
Payment  and  Collection  of   Contributions. 

68-201.  When  accruing  and  due  and  pay- 
able. 

68-202.  Examination   of  reports   for  errors. 

68-203.  When  penalty  added. 

68-204.  Commission  to  determine  contribu- 
tions when  employer  fails. 

68-205.  Adjustments  and  refunds. 

68-206.  Unpaid  contributions  bear  interest. 

68-207.  Lien  for  contributions. 

68-208.  Issue  of  warrant  or  execution  for 
collection. 

68-209.  Procedure  under  execution. 

68-210.  Fees. 

68-211.  Priorities  under  legal  dissolution  or 
distribution. 


Article  1. 
Allowance  of  Claims. 

§  68-151.  Claims  for  benefits ;  regulations ;  duties  of  employer. 

Claims  for  benefits  shall  be  made  in  accordance  with  such  regulations  as  the 
Commission  may  prescribe.  Each  employer  shall  post  and  maintain  in  places 
readily  accessible  to  individuals  in  his  service  printed  statements  concern- 
ing such  regulations  or  such  other  matters  as  the  Commission  may  by  reg- 
ulation prescribe.  Each  employer  shall  supply  such  individuals  copies  of  such 
printed  statements  or  materials  relating  to  claims  for  benefits  as  the  Com- 
mission may  by  regulation  prescribe.  Such  printed  statements  or  materials 
shall  be  supplied  by  the  Commission  to  each  employer  without  cost  to  him. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 
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§  68-152.  Initial  determination  of  claim. 

An  examiner  designated  by  the  Commission  shall  review  the  claim.  An 
initial  determination  thereon  shall  be  made  promptly  and  shall  include  a  deter- 
mination with  respect  to  whether  or  not  benefits  are  payable,  the  week  with 
respect  to  which  benefits  shall  commence  and  the  weekly  benefit  amount 
payable.  Benefits  shall  be  denied  or,  if  the  claimant  is  otherwise  eligible, 
promptly  paid  in  accordance  with  the  initial  determination,  except  as  otherwise 
provided  in  this  chapter. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-153.  Same ;  when  §  68-1 14  applicable. 

In  any  case  in  which  the  payment  or  denial  of  benefits  will  be  determined 
by  the  provisions  of  item  4  of  §  68-114,  the  examiner  shall  promptly  transmit 
all  of  the  evidence  with  respect  to  that  section  to  the  Commission.  The 
Commission  shall  designate  a  special  examiner  to  make  an  initial  determina- 
tion with  respect  thereto  on  the  basis  of  the  evidence  so  submitted  and  such 
additional  evidence  as  he  may  require. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-154.  Notice  of  determination ;  reconsideration. 

The  claimant  and  his  most  recent  employer  shall  be  promptly  notified  of 
the  initial  determination  or  of  any  amended  initial  determination  and  the 
reasons  therefor.  An  initial  determination  may  for  good  cause  be  reconsid- 
ered. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-155.  Appeal  from  initial  determination. 

The  claimant  or  any  interested  party  may  file  an  appeal  from  any  such 
initial  determination  within  five  days  after  notification  thereof,  but  not  later 
than  seven  days  after  the  date  such  notification  was  mailed  to  his  last  known 
address.  No  benefit  shall  be  paid  until  the  period  for  appeal  has  elapsed.  If 
an  appeal  is  duly  filed  with  respect  to  a  matter  other  than  the  weekly  benefit 
amount  or  maximum  amount  of  benefits  payable,  benefits  with  respect  to 
the  period  prior  to  the  final  decision  of  the  Commission  shall  be  paid  only  after 
such  decision,  but  if  an  appeal  tribunal  affirms  an  initial  determination  allow- 
ing benefits  such  benefits  shall  be  paid  regardless  of  any  appeal  which  may 
thereafter  be  taken. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-156.  Appeals  from  certain  subsequent  determinations. 

If  subsequent  to  such  initial  determination  benefits  with  respect  to  any 
week  for  which  a  claim  has  been  filed  are  denied  for  reason  other  than  mat- 
ters included  in  the  initial  determination,  the  claimant  shall  be  promptly 
notified  of  the  denial  and  the  reasons  therefor  and  may  appeal  therefrom 
in  accordance  with  the  procedure  described  in  §  68-155  for  appeals  from  ini- 
tial determinations. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 
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§  68-157.  Redeterminations. 

The  Commission  may  reconsider  a  determination  whenever  it  finds  that 
an  error  in  computation,  or  an  error  of  a  similar  character,  has  occurred  in 
connection  therewith  or  that  wages  of  the  claimant  pertinent  to  such  deter- 
mination, but  not  considered  in  connection  therewith,  have  been  newly  dis- 
covered, but  no  such  redetermination  shall  be  made  after  one  year  from  the 
date  of  the  original  determination.  Such  reconsidered  determination,  re- 
ferred to  in  this  chapter  as  a  redetermination,  shall  supersede  the  original 
determination.  Notice  of  any  such  redetermination  shall  be  promptly  given, 
in  the  manner  prescribed  in  this  chapter  with  respect  to  notice  of  an  original 
determination. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-158.  Appeals  from  redeterminations. 

Appeals  from  such  redeterminations,  solely  with  respect  to  the  issues  cor- 
rected, may  be  filed  in  the  manner  and  subject  to  the  limitations  provided  in 
§§  68-159  and  68-162.  Subject  to  the  same  limitations  and  for  the  same  rea- 
sons, the  Commission  may  reconsider  its  determination  in  any  case  in  which 
the  final  decision  has  been  rendered  by  an  appeal  tribunal,  the  Commission  or 
a  court  and,  after  notice  to  and  the  expiration  of  the  period  for  appeal  by  the 
persons  entitled  to  notice  of  such  final  decision,  may  apply  to  the  body  or  court 
which  rendered  such  final  decision  to  issue  a  revised  decision.  In  the  event 
that  an  appeal  involving  an  original  determination  is  pending  as  of  the  date 
a  redetermination  thereof  is  issued,  such  appeal,  unless  withdrawn,  shall  be 
treated  as  an  appeal  from  such  redetermination. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§68-159.  Decision  on  appeals. 

Unless  an  appeal  is  withdrawn,  an  appeal  tribunal  after  affording  the  par- 
ties reasonable  opportunity  for  a  fair  hearing,  shall  affirm  or  modify  the  find- 
ings of  facts  and  initial  determination.  The  parties  shall  be  duly  notified 
of  such  tribunal's  decision,  together  with  its  reasons  therefor,  which  shall  be 
deemed  to  be  the  final  decision  of  the  Commission,  unless  within  ten  days  after 
the  date  of  notification  or  mailing  of  such  decision  a  further  appeal  is  initiated 
pursuant  to  §  68-161. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-160.  Appeal  tribunals. 

To  hear  and  decide  appeal  claims,  the  Commission  shall  appoint  one  or 
more  impartial  appeal  tribunals  consisting  in  each  case  of  either  a  referee, 
selected  in  accordance  with  §  68-57  or  a  body  consisting  of  three  members, 
one  of  whom  shall  be  a  referee,  who  shall  serve  as  chairman,  one  of  whom 
shall  be  a  representative  of  employers  and  the  other  of  whom  shall  be  a  rep- 
resentative of  employees.  Each  of  the  latter  two  members  shall  serve  at 
the  pleasure  of  the  Commission  and  be  paid  a  per  diem  as  fixed  in  the  annual 
State  appropriation  act  for  boards,  commissions  and  committees  for  each  day 
of  active  service  on  such  tribunal  plus  necessary  expenses,  as  likewise  fixed 
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in  the  annual  appropriation  act.  No  person  shall  participate  on  behalf  of  the 
Commission  in  any  case  in  which  he  is  an  interested  party.  The  Commission 
may  designate  alternates  to  serve  in  the  absence  or  disqualification  of  any 
member  of  an  appeal  tribunal.  The  chairman  shall  act  alone  in  the  absence 
or  disqualification  of  any  other  member  and  his  alternate.  In  no  case  shall 
the  hearings  proceed  unless  the  chairman  of  the  appeal  tribunal  is  present. 
1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-161.  Commission  review  of  appeal  tribunal  decision. 

The  Commission  may  on  its  own  motion  affirm,  modify  or  set  aside  any  deci- 
sion of  an  appeal  tribunal  on  the  basis  of  the  evidence  previously  submitted  in 
such  case  or  direct  the  taking  of  additional  evidence  or  may  permit  any  of  the 
parties  to  such  decision  to  initiate  further  appeals  before  it.  The  Commission 
shall  permit  such  further  appeal  by  any  of  the  parties  to  a  decision  of  an  appeal 
tribunal  which  is  not  unanimous  and  by  the  examiner  whose  decision  has  been 
overruled  or  modified  by  an  appeal  tribunal.  The  Commission  may  remove  to 
itself  or  transfer  to  another  appeal  tribunal  the  proceedings  on  any  claim  pend- 
ing before  an  appeal  tribunal.  Any  proceedings  so  removed  to  the  Commission 
shall  be  heard  by  a  quorum  thereof  in  accordance  with  the  requirements  of 
§§  68-159  and  68-162.  The  Commission  shall  promptly  notify  the  parties  to 
any  proceeding  of  its  findings  and  decision. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-162.  Conduct  of  appealed  claims. 

The  manner  in  which  appealed  claims  shall  be  presented  and  the  conduct  of 
hearings  and  appeals  shall  be  in  accordance  with  regulations  prescribed  by 
the  Commission  for  determining  the  rights  of  the  parties,  whether  or  not 
such  regulations  conform  to  common  law  or  statutory  rules  of  evidence  and 
other  technical  rules  of  procedure.  A  full  and  complete  record  shall  be  kept 
of  all  proceedings  in  connection  with  an  appealed  claim.  All  testimony  at  any 
hearing  upon  an  appealed  claim  shall  be  recorded  but  need  not  be  transcribed 
unless  the  claim  is  further  appealed. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-163.  Fees  of  witnesses  subpoenaed. 

Witnesses  subpoenaed  pursuant  to  this  chapter  shall  be  allowed  fees  and 
mileage  at  a  rate  fixed  by  the  Commission  which  shall  not  exceed  that  allowed 
witnesses  in  the  court  of  common  pleas  in  the  county  in  which  a  hearing  is  held. 
Such  fees  shall  be  deemed  a  part  of  the  expense  of  administering  this  Title. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-164.  Judicial  review  of  Commission  decision. 

Any  decision  of  the  Commission,  in  the  absence  of  an  appeal  therefrom  as 
provided  in  this  article,  shall  become  final  ten  days  after  the  date  of  notifica- 
tion or  mailing  thereof  and  judicial  review  thereof  shall  be  permitted  only 
after  any  party  claiming  to  be  aggrieved  thereby  has  exhausted  his  adminis- 
trative remedies  as  provided  by  this  Title.    The  Commission  shall  be  deemed 
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to  be  a  party  to  any  judicial  action  involving  any  such  decision  and  may  be 
represented  in  any  such  judicial  action  by  any  qualified  attorney  employed 
by  the  Commission  and  designated  by  it  for  that  purpose  or,  at  the  Commis- 
sion's request,  by  the  Attorney  General. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-165.  Procedure  to  review  Commission's  decision. 

Within  ten  days  after  a  decision  of  the  Commission  has  become  final,  any 
party  to  the  proceeding  who  claims  to  be  aggrieved  by  the  decision  may  secure 
judicial  review  thereof  by  commencing  an  action  in  the  court  of  common  pleas, 
either  in  the  county  in  which  the  employee  resides  or  the  county  in  which  he 
was  last  employed,  against  the  Commission  for  the  review  of  its  decision,  in 
which  action  every  other  party  to  the  proceeding  before  the  Commission  shall 
be  made  a  defendant.  In  such  action  a  petition,  which  need  not  be  verified 
but  which  shall  state  the  grounds  upon  which  a  review  is  sought,  shall  be 
served  upon  a  member  of  the  Commission  or  upon  such  person  as  the  Commis- 
sion may  designate  and  such  service  shall  be  deemed  complete  service  on  all 
parties,  but  there  shall  be  left  with  the  person  so  served  as  many  copies  of  the 
petition  as  there  are  defendants  and  the  Commission  shall  forthwith  mail 
one  such  copy  to  each  such  defendant.  With  its  answer  the  Commission 
shall  certify  and  file  with  the  court  all  documents  and  papers  and  a  transcript 
of  all  testimony  taken  in  the  matter  together  with  its  findings  of  fact  and  de- 
cision therein.  The  Commission  may  also,  in  its  discretion,  certify  to  such 
court  questions  of  law  involved  in  any  decision  by  it.  In  any  judicial  pro- 
ceeding under  this  chapter,  the  findings  of  the  Commission  as  to  the  facts,  if 
supported  by  evidence  and  in  the  absence  of  fraud,  shall  be  conclusive  and  the 
jurisdiction  of  the  court  shall  be  confined  to  questions  of  law.  Such  actions, 
and  the  questions  so  certified,  shall  be  heard  in  a  summary  manner  and  shall 
be  given  precedence  over  all  other  civil  cases  except  cases  arising  under  the 
workmen's  compensation  law  of  this  State.  An  appeal  may  be  taken  from  the 
decision  of  the  court  of  common  pleas  to  the  Supreme  Court,  in  the  same 
manner,  but  not  inconsistent  with  the  provisions  of  this  title,  as  is  provided 
in  civil  cases.  It  shall  not  be  necessary,  in  a  judicial  proceeding  under  this 
chapter,  to  enter  exceptions  to  the  rulings  of  the  Commission  and  no  bond 
shall  be  required  for  entering  such  appeal.  Upon  the  final  determination  of 
such  judicial  proceeding,  the  Commission  shall  enter  an  order  in  accordance 
with  such  determination.  In  no  event  shall  a  petition  for  judicial  review  act 
as  a  supersedeas  or  stay  unless  the  Commission  shall  so  order. 

1942  Code  §7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

Findings  of  fact  by  the  Commission  are  Applied  in  Judson  Mills  v.  South  Carolina 

final,   just   as   the   findings   of  a   petit  jury       Unemployment  Compensation   Comm.,  204 
on  the  facts  are  final.     Neither  the  circuit      S.  C.  37,  28  S.  E.  (2d)  535  (1944). 
court  nor  the  Supreme  Court  can  interfere 
with  those  findings.     Johnson  v.  Pratt,  200 
S.  C.  315,  20  S.  E.  (2d)  865  (1942). 
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Article  2. 

Rates  of  Contributions. 

§  68-171.  General  rate  of  contribution. 

Each  employer  shall  pay  contributions  equal  to  two  and  seven-tenths  per 
cent  of  wages  paid  by  him  with  respect  to  employment  during  each  year  ex- 
cept as  may  be  otherwise  provided  in  §§  68-172  to  68-176. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

Assessments    are    constitutional. — Where  therefore  violate  S.  C.  Const.,  Art.  10,  §  2,  it 

it  was  contended  that  the  assessments  pro-  was   held  that  this   section  did  not  violate 

vided  for  in  this  section  are  not  based  on  the  the  Constitution.     Pickelsimer  v.  Pratt,  198 

ensuing  annual  estimated  need  but  are,  on  S.  C.  225,  17  S.  E.  (2d)  524  (1941). 

the   contrary,   sufficient  to  meet  such   need  An  "employing  unit"  is  not  liable  for  con- 

and  to  build  up  a  trust  fund  which  will  yield  tributions.     Ulmer  v.  Daniel,  193  S.  C.  193, 

an   income  to  be   used  in  later  years   and  7  S.  E.  (2d)  829  (1940). 

§  68-172.  Employer's  accounts. 

The  Commission  shall  maintain  a  separate  account  for  each  employer  and 
shall  credit  the  account  of  each  with  all  the  contributions  paid  on  his  behalf, 
but  nothing  in  this  Title  shall  be  construed  to  grant  any  employer  or  in- 
dividual in  his  service  prior  claims  or  rights  to  the  amounts  paid  by  him  into 
the  fund  either  on  his  behalf  or  on  behalf  of  such  individuals.  Benefits  paid 
to  an  eligible  individual  shall  be  charged,  in  the  amounts  provided  in  this  Title, 
against  the  accounts  of  his  most  recent  employer.  No  employer  shall  be 
deemed  as  the  most  recent  employer  for  the  purpose  of  this  section  unless  the 
eligible  person  to  whom  benefits  are  paid  shall  have  earned  wages  in  the 
employ  of  the  employer  equal  to  at  least  eight  times  the  weekly  benefit  amount 
of  the  eligible  claimant. 

The  Commission  shall  by  general  rules  prescribe  the  manner  in  which 
benefits  shall  be  charged  against  the  accounts  of  several  employers  for  whom 
an  individual  performed  employment  at  the  same  time. 

Nothing  in  this  article  shall  be  construed  to  limit  benefits  payable  pursuant 
to  chapter  3  of  this  Title. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1949  (46)  582;  1950 
(46)  2014. 

Benefits  not  paid  because   of  change   in  no    longer    provide    them    with    work,    but 

personal  circumstances. — The  primary  pur-  solely  because  of  changes  in  their  personal 

pose  of  this  provision  would  be  greatly  im-  circumstances.     Judson   Mills  Co.  v.  South 

paired,  if  not  completely  defeated,  if  bene-  Carolina       Unemployment       Compensation 

fits  were  paid  to  persons  who  became  un-  Comm.,   204   S.    C.   37,   28   S.    E.    (2d)    535 

employed,  not  because  the  employer  could  (1944). 

§  68-173.  Classification  of  employers. 

The  Commission  shall  for  each  calendar  year  classify  employers  in  accord- 
ance with  their  actual  experience  in  the  payment  of  contributions  on  their 
own  behalf  and  with  respect  to  benefits  charged  against  their  accounts  with  a 
view  to  fixing  such  contribution  rates  as  will  reflect  such  experience.     The 
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Commission  shall  determine  the  contribution  rate  of  each  employer  in  accord- 
ance with  the  requirements  of  §§  68-172  to  68-176. 

1942  Code  §7035-87;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

Cross    reference. — See    note    to    §  68-172. 

§  68-174.  Contribution  after  thirty-six  months  experience. 

No  employer's  rate  shall  be  less  than  two  and  seven-tenths  per  cent  until 
there  shall  have  been  thirty-six  consecutive  calendar  months  throughout  which 
an  individual  in  his  employ  could  have  received  benefits  if  eligible,  but  on 
the  first  day  of  the  calendar  quarter  following  the  quarter  during  which  such 
thirty-six  consecutive  months  is  accomplished  the  Commission  shall  compute 
a  rate  based  upon  the  employer's  experience  through  such  preceding  quarter 
and  subject  to  the  provisions  of  this  article,  which  rate  shall  be  applicable  to 
the  employer  from  the  first  day  of  such  quarter  until  a  new  rate  is  effective 
following  computation  on  the  next  regular  computation  date. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1950  (46)  2013. 

§  68-175.  Contribution  rates  based  on  experience. 

Each  employer's  rate  for  the  twelve  months  commencing  January  first  of 
any  calendar  year  shall  be  determined  on  the  basis  of  his  record  up  to  July 
first  of  the  preceding  calendar  year.  If,  on  July  first  of  the  preceding  calendar 
year,  the  total  of  all  his  contributions  paid  on  his  own  behalf  for  all  past 
periods  exceed  the  total  benefits  charged  to  his  account  for  all  such  periods, 
his  contribution  rate  shall  be  : 

(1)  Two  and  thirty-five  hundredths  per  cent,  if  such  excess  equals  or  ex- 
ceeds five  per  cent  but  is  less  than  six  per  cent  of  his  average  annual  payroll ; 

(2)  Two  per  cent,  if  such  excess  equals  or  exceeds  six  per  cent  but  is  less 
than  seven  per  cent  of  his  average  annual  payroll  ; 

(3)  One  and  sixty-five  hundredths  per  cent,  if  such  excess  equals  or  exceeds 
seven  per  cent  but  is  less  than  eight  per  cent  of  his  average  annual  payroll ; 

(4)  One  and  thirty  hundredths  per  cent,  if  such  excess  equals  or  exceeds 
eight  per  cent  but  is  less  than  nine  per  cent  of  his  average  annual  payroll ; 

(5)  Ninety-five  hundredths  of  one  per  cent,  if  such  excess  equals  or  exceeds 
nine  per  cent  but  is  less  than  ten  per  cent  of  his  average  annual  payroll. 

(6)  Six-tenths  of  one  per  cent,  if  such  excess  equals  or  exceeds  ten  per  cent 
but  is  less  than  eleven  per  cent  of  his  average  annual  payroll ;  and 

(7)  Twenty-five  hundredths  of  one  per  cent,  if  such  excess  equals  or  ex- 
ceeds eleven  per  cent  of  his  average  annual  payroll. 

Any  employer  may  make  voluntary  payments  in  addition  to  the  contribu- 
tions required  in  this  section,  in  accordance  with  regulations  adopted  by  the 
Commission,  and  by  so  doing  obtain  the  benefit  of  a  lower  rate  of  required 
contributions,  but  such  voluntary  payments  once  made  shall  not  be  refunded 
in  whole  or  in  part. 

In  determining  an  employer's  contribution  rate  for  any  year  payments  of 
contributions  for  the  quarter  ending  June  thirtieth  in  any  calendar  year  shall 
be  considered  as  paid  before  July  first  if  they  are  paid  by  the  employer  before 
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July  thirty-first  or  within  any  period  of  grace  allowed  by  the  Commission  for 

payment  of  such  quarter's  contribution. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1942  (42)  1691; 
1944  (43)  1426;  1947  (45)  532;  1948  (45)  1764. 

The  experience  rating  method  is  reason-  ployment  and  reduce  unemployment.  Pick- 
able  and  fair.  It  is  not  based  on  fancy  or  elsimer  v.  Pratt,  198  S.  C.  225,  17  S.  E.  (2d) 
whim.     It  will   encourage   stability  of  em-      524  (1941). 

§  68-176.  No  decrease  in  rate  unless  funds  exceed  five  million  dollars. 

No  employer's  rate  for  twelve  months  commencing  January  first  of  any 
calendar  year  shall  be  less  than  two  and  seven-tenths  per  cent  unless  the  total 
assets  of  the  fund  as  of  July  first  of  the  preceding  calendar  year,  excluding 
contributions  due  but  not  then  paid,  exceeds  five  million  dollars. 

1942  Code  §7035-87;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 

§68-177.  Effect  of  change  of  name. 

In  the  event  of  a  change  of  name  by  a  corporation,  without  any  change 
of  ownership  interest  therein,  the  Commission  may  provide  that  the  experience 
rating  of  the  old  corporation  be  continued  by  the  new  corporation. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-178.  Successor  by  purchase,  etc.,  of  entire  business ;  notice. 

Any  person  or  other  legal  entity  who  acquires  by  purchase,  merger,  con- 
solidation, devise,  inheritance  or  other  means  substantially  all  of  the  business 
of  any  employer  or  the  assets  thereof  and  continues  such  acquired  business 
shall  be  deemed  to  be  a  successor  to  the  predecessor  from  whom  such  business 
was  acquired  for  the  purpose  of  this  article  and,  if  not  already  an  employer 
prior  to  such  acquisition,  shall  become  an  employer  on  the  date  of  such  ac- 
quisition and  shall  succeed  to  the  employment  benefit  experience  record  of  the 
predecessor.  The  Commission  shall  prescribe  by  regulation  the  notice  to  be 
given  of  such  acquisition. 

1942  (42)  1691;  1943  (43)  318;  1944  (43)  1296. 

§  68-179.  Same ;  computation  of  rates. 

If  the  successor  was  not  already  an  employer  at  the  time  of  such  acquisition, 
the  rate  of  contributions  applicable  at  such  time  to  the  predecessor  unit  shall 
continue  to  be  applicable  to  the  successor  as  to  contributions  payable  based 
on  wages  of  employees  of  such  acquired  unit  only,  until  the  first  day  of  the 
next  calendar  quarter  immediately  following  such  acquisition,  but  if  the  suc- 
cessor was  already  an  employer  at  the  time  of  such  acquisition  the  separate 
rates  of  contributions  applicable  at  such  time  to  the  predecessor  and  successor 
shall  continue  to  be  applicable  to  the  successor  until  such  first  day  of  such 
next  calendar  quarter.  In  either  case  such  rate  or  rates  shall  continue  in 
effect  until  the  first  day  of  the  next  calendar  quarter  immediately  following 
such  acquisition,  at  which  time  the  Commission  shall  compute  a  rate  based 
upon  the  combined  employment  benefit  experience  record  of  the  predecessor 
and  successor,  subject  to  the  provisions  of  this  article,  which  rate  shall  be 
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applicable  to  the  successor  from  the  first  day  of  such  quarter  until  the  next 
computation  date  under  §  68-175.  Commencing  with  the  next  calendar  quarter 
after  acquisition  the  employment  experience  of  the  former  employer  and  the 
successor  employer  shall  be  combined  and  the  rate  of  the  successor  for  such 
quarter  and  thereafter  shall  be  based  on  such  combined  experience.  All  rates 
thereafter  shall  be  computed  on  the  basis  of  such  combined  employment  bene- 
fit experience  records. 

1942  (42)  1691;  1943  (43)  318;  1944  (43)  1296. 

§  68-180.  Mergers,  etc. 

In  the  event  of  (a)  a  succession  or  absorption  or  merger  of  a  subsidiary  cor- 
poration by  a  parent  corporation,  of  a  parent  corporation  by  a  subsidiary  cor- 
poration or  of  a  subsidiary  corporation  with  another  subsidiary  corporation 
owned  by  the  same  parent  corporation  or  (b)  of  the  merger  or  consolidation 
of  one  corporation  with  another  corporation,  the  Commission  shall  provide 
that  the  accumulated  reserve  and  experience  be  transferred  to  the  successor 
for  the  purpose  of  the  computation  of  a  new  rate  on  the  next  regular  computa- 
tion date  and  that  in  the  interim  the  experience  rating  of  the  predecessor  be 
continued  to  the  successor  unless  the  successor  possesses  an  already  estab- 
lished experience  rate  higher  than  that  of  the  predecessor  in  which  case  such 
rate  of  the  successor  shall  prevail  until  the  next  following  effective  rate  date. 
And  in  the  event  of  the  succession,  absorption,  merger  or  combination  of  more 
than  two  corporations  the  highest  rate  possessed  by  any  shall  apply  to  the 
successor  until  the  next  following  effective  date.  This  section  shall  also 
apply  in  instances  involving  succession  as  set  forth  in  this  article  occurring 
prior  to  the  time  when  experience  ratings  were  first  established  under  this 
Title. 

1942  (42)  1691;  1943  (43)  318;  1944  (43)  1296. 

§  68-181.  Successors  to  parts  of  established  businesses. 

In  the  event  that  any  person  acquires  by  purchase,  merger,  consolidation, 
devise,  inheritance  or  otherwise,  a  distinct,  severable,  identifiable  and  segrega- 
ble  part  of  the  business  of  an  employer  and  continues  such  an  acquired  part 
of  the  business  of  the  predecessor,  the  successor  shall  succeed  to  that  portion 
of  the  employment  benefit  experience  record  of  the  predecessor  which  is  at- 
tributable solely  to  the  portion  of  the  business  which  was  acquired,  except  that 
such  a  succession  to  the  reserve  account  attributable  to  an  identifiable  portion 
of  the  business  of  the  predecessor  shall  not  occur  unless  the  successor  is  an 
employer  at  the  time  of  the  acquisition  or  becomes  an  employer  within  the 
quarter  in  which  the  succession  occurs. 

1950  (46)  2183. 

§  68-182.  Same ;  when  successor  not  already  an  employer. 

If  the  successor  is  not  already  an  employer  at  the  time  of  such  acquisition, 
the  rate  of  contributions  applicable  to  the  predecessor  employer  with  respect 
to  the  period  immediately  preceding  the  date  of  the  transfer  shall  apply  to 
the  successor  employer  for  the  quarter  in  which  the  succession  takes  place 
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should  there  be  only  one  transferring  employer  or  should  all  transferring  em- 
ployers have  identical  rates  but  if  there  are  several  transferring  employers  with 
different  rates  the  successor  shall  be  assigned  the  rate  of  that  transferring  em- 
ployer who  has  the  highest  rate.  If  the  successor  is  already  an  employer  at 
the  time  of  such  acquisition  the  rate  of  contributions  applicable  at  the  time 
of  the  acquisition  to  such  successor  employer  shall  continue  to  be  applicable 
until  the  end  of  the  quarter  in  which  the  succession  occurs.  In  either  case 
such  rates  shall  continue  in  effect  until  the  first  da}'  of  the  next  calendar 
quarter  immediately  following  such  acquisition,  at  which  time  the  Commission 
shall  compute  a  rate  based  upon  the  combination  of  that  portion  of  the  em- 
ployment benefit  experience  record  acquired  from  the  predecessor  with  the 
employment  benefit  experience  record  of  the  successor,  subject  to  the  provi- 
sions of  this  article,  which  rate  shall  be  applicable  to  the  successor  from  the 
first  day  of  such  quarter  until  the  next  computation  date  under  §  68-175. 
19S0  (46)  2183. 

§  68-183.  Same ;  rates  based  on  combined  experience. 

Commencing  with  the  next  calendar  quarter  after  acquisition,  the  acquired 
portion  of  employment  experience  of  the  former  employer  and  employment 
experience  of  the  successor  employer  shall  be  combined  and  the  rate  of  the 
successor  for  such  quarter  and  thereafter  shall  be  based  on  such  combined 
experience.  All  rates  thereafter  shall  be  computed  on  the  basis  of  such  com- 
bined employment  benefit  experience  record. 

1950  (46)  2183. 

§  68-184.  Request  for  transfer. 

The  partial  transfer  of  any  experience  rating  account  shall  not  be  automatic 
and  will  in  no  event  be  made  unless  a  request  is  entered  therefor  by  both 
the  predecessor  and  the  successor  employer.  The  Commission  shall  prescribe 
by  regulation  a  period  within  which  notification  of  such  acquisition  shall  be 
given  and  the  method  by  which  the  experience  to  be  transferred  shall  be  com- 
puted. 

19S0  (46)  2183. 

§  68-185.  Refunds  not  required;  deductions  from  future  payments. 

Nothing  in  §§  68-181  to  68-184  shall  be  construed  to  authorize  or  require 
the  refund  of  any  sums  lawfully  paid  into  the  unemployment  compensation 
trust  fund  or  to  use  otherwise  any  of  such  sums  except  to  pay  unemployment 
compensation  benefits.  But  the  Commission  may  make  the  necessary  ad- 
justments in  conformity  with  the  provisions  of  this  law  by  deductions  of 
future  contribution  payments  as  though  such  payments  or  assessments  had 
been  made  erroneously  by  any  person  coming  within  the  provisions  of  said 
sections. 

1950  (46)  2183. 
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§  68-186.  Treatment  of  fractions  of  a  cent. 

In  the  payment  of  any  contributions  a  fractional  part  of  a  cent  shall  be  dis- 
regarded unless  it  amounts  to  one-half  cent  or  more,  in  which  case  it  shall  be 
increased  to  one  cent. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-187.  Contribution  reports  not  required  more  frequently  than  quarterly. 

The  Commission  shall  not  require  contribution  reports  more  frequently  than 
quarterly. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-188.  Commission  to  report  to  employers ;  protests. 

The  Commission  shall  report  semiannually  to  any  employer  upon  his 
written  request  therefor  the  status  of  his  account  showing  total  contributions 
he  has  made  and  total  charges  against  it  for  benefits  paid  and  charged.  The 
Commission  shall,  upon  the  request  of  any  employer,  provide  for  notifying 
such  employer  when  benefit  payments  begin  to  any  claimant  which  are  to  be 
charged  against  the  employer's  account,  whereupon  such  employer  will  be 
charged  with  notice  that  such  employee  will  draw  benefits  until  the  Com- 
mission notifies  such  employer  that  benefit  payments  to  such  employee  have 
been  discontinued.  No  employer  may  contest  any  charge  against  his  ac- 
count or  the  status  of  his  account  unless  he  makes  written  protest  within 
fifteen  days  after  such  notice  has  been  mailed  by  the  Commission. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-189.  Itemized  statement  of  employer's  account. 

When  an  employer  shall  question  the  correctness  of  his  account,  the  Commis- 
sion shall  furnish  such  employer,  upon  request,  an  itemized  statement  of  such 
account,  showing  contributions  paid  and  charges  for  benefits  against  such  ac- 
count, insofar  as  such  contributions  and  benefit  charges  enter  into  the  deter- 
mination of  such  employer's  rate  of  contributions. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  876;  1941  (42)  369;  1942  (42)  1691;  1944 
(43)  1426;  1948  (45)  1764.  . 

Article  3. 

Payment  and  Collection  of  Contributions. 

§  68-201.  When  accruing  and  due  and  payable. 

Contributions  shall  accrue  and  become  payable  by  each  employer  for  each 
calendar  year  in  which  he  is  subject  to  this  Title  with  respect  to  wages  for 
employment.  Such  contributions  shall  become  due  and  be  paid  by  each  em- 
ployer to  the  Commission  for  the  fund  in  accordance  with  such  regulations  as 
the  Commission  may  prescribe  and  shall  not  be  deducted,  in  whole  or  in  part, 
from  the  wages  of  individuals  in  such  employer's  employ. 

1942  Code  §7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

Cited  in  Lumber  Mutual  Cas.  Ins.  Co.  v. 
Stukes,   164  F.   (2d)   571   (1947). 
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§  68-202.  Examination  of  reports  for  errors. 

As  soon  as  practicable  after  a  contribution  report  is  filed,  the  Commission 
shall  examine  it  and  compute  the  contribution  due.  If  the  amount  so  com- 
puted shall  be  greater  than  the  amount  theretofore  paid  the  excess  shall  be 
paid  to  the  Commission  within  ten  days  after  notice  of  the  amount  shall  be 
mailed  by  the  Commission. 

1942  Code  §  7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  63-203.  When  penalty  added. 

If  the  Commission  finds  that  an  additional  contribution  is  due,  that  the 
report  was  made  in  good  faith  and  that  the  understatement  of  the  contribution 
is  not  deliberate,  no  penalty  shall  be  added  because  of  such  understatement, 
but  the  amount  of  the  deficiency  shall  bear  interest  at  the  rate  of  one  per  cent 
for  each  month  or  fraction  thereof  that  it  remains  unpaid.  If  the  Commission 
finds  that  the  understatement  is  due  to  negligence  on  the  part  of  the  employer, 
but  without  intent  to  defraud,  there  shall  be  added  to  the  amount  of  the 
deficiency,  in  addition  to  interest,  ten  per  cent  thereof.  If  the  Commission  finds 
that  the  understatement  is  false  or  fraudulent,  with  intent  to  evade  the  pa3-ment 
of  the  contribution  due,  there  shall  be  added  to  the  amount  of  the  deficiency, 
in  addition  to  interest,  one  hundred  per  cent  thereof. 

1942  Code  §  7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-204.  Commission  to  determine  contributions  when  employer  fails. 

If  any  employing  unit  which  has  failed  to  make  reports  as  required  under 
this  Title  or  has  filed  incorrect  or  insufficient  reports  and  has  been  notified 
by  the  Commission  of  its  failure,  refuses  or  neglects  within  fifteen  days  after 
such  notice  has  been  mailed  to  it  to  file  a  proper  report,  the  Commission  shall 
determine  the  amount  of  the  wages  payable  for  employment  by  such  employ- 
ing unit  for  the  period  for  which  the  report  is  required  according  to  its  best 
information  and  belief  and  shall  thereupon  determine  the  amount  of  contribu- 
tion due,  if  any,  computing  it  at  double  the  rate  which  would  otherwise  apply. 
The  Commission  in  such  a  case  may  allow  further  time,  not  to  exceed  fifteen 
days,  for  the  filing  of  the  report. 

1942  Code  §7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

i 
§  68-205.  Adjustments  and  refunds. 

If,  not  later  than  four  years  after  the  date  on  which  any  contributions 
or  interest  thereon  became  due,  an  employer  who  has  paid  such  contributions 
or  interest  thereon  shall  make  application  for  an  adjustment  thereof  in  con- 
nection with  subsequent  contribution  payments  or  for  a  refund  thereof  because 
such  adjustment  cannot  be  made  and  the  Commission  shall  determine  that 
such  contributions  or  interest  or  any  portion  thereof  was  erroneously  collected, 
the  Commission  shall  make  an  adjustment  thereof,  without  interest,  in  con- 
nection with  subsequent  contribution  payments  by  him  or,  if  such  adjustment 
cannot  be  made,  shall  refund  such  amount,  with  interest,  from  the  fund.    For 
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like  cause  and  within  the  same  period  an  adjustment  or  refund  may  be  so  made 
on  the  Commission's  own  initiative. 

1942  Code  §  7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-206.  Unpaid  contributions  bear  interest. 

Contributions  unpaid  on  the  date  on  which  they  are  due  and  payable, 
as  prescribed  by  the  Commission,  shall  bear  interest  at  the  rate  of  one  per 
cent  for  each  month  or  fraction  thereof  for  which  they  remain  unpaid  there- 
after. 

1942  Code  §7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-207.  Lien  for  contributions. 

The  contributions,  interest  and  costs  prescribed  in  this  chapter  shall  be 
deemed  taxes  owing  the  State  by  the  person  against  whom  they  shall  be 
charged,  shall  be  a  lien  similar  to  all  other  tax  liens  and  shall  be  entitled  to  the 
same  priorities  as  other  tax  liens  against  all  of  the  property  of  the  person  by 
whom  such  contributions  are  due. 

1942  Code  §7035-94;  1936  (39)  1716;  1939  (41)  487;  1941   (42)  369;  1942  (42)   1648. 

§  68-208.  Issue  of  warrant  or  execution  for  collection. 

If  any  employer  defaults  in  any  payment  of  contributions  or  interest  there- 
on the  Commission  shall  notify  the  employer  of  the  amount  of  contributions 
and  interest  due.  If  such  amount  is  not  paid  within  ten  days  thereafter  the 
Commission  shall  issue  a  warrant  of  execution,  directed  to  the  sheriff  or  tax 
collector  of  any  county  of  the  State  commanding  him  to  levy  upon  and  sell 
the  real  and  personal  property  of  the  employer  found  within  his  county  for 
the  payment  of  the  amount  thereof,  with  interest,  and  the  cost  of  executing 
the  warrant,  to  return  such  warrant  to  the  Commission  and  to  pay  it  the  money 
collected  by  virtue  thereof. 

1942  Code  §7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1942  (42)   1648. 

§  68-209.  Procedure  under  execution. 

Upon  receipt  of  such  execution  the  sheriff  or  tax  collector  shall  file  with 
the  clerk  of  court  of  his  county  a  copy  thereof  and  thereupon  the  clerk  of 
court  shall  enter  in  his  abstract  of  judgments  the  name  of  the  employer  men- 
tioned in  the  warrant  and  in  the  proper  columns  the  amount  of  the  contribu- 
tions with  interest  and  costs  for  which  the  warrant  is  issued  and  the  date 
and  hour  when  such  copy  is  filed  and  shall  index  the  warrant  upon  the  index 
of  judgments.  The  sheriff  or  tax  collector  shall  thereupon  proceed  upon  the 
warrant  in  all  respects  and  with  like  effect  and  in  the  same  manner  prescribed 
by  law  in  respect  to  executions  issued  against  property  upon  judgments  of  a 
court  of  record  and  shall  be  entitled  to  the  same  fees  for  services  in  executing 
the  warrant  to  be  collected  in  the  same  manner. 

1942  Code  §  7035-94;  1936  (.39)  1716;  1939  (41)  487;  1941  (42)  369;  1942  (42)  1648. 

§68-210.  Fees. 

Any  clerk  of  court  or  county  treasurer  shall  be  entitled  to  the  same  fees  for 
the  filing,  entry,  indexing  and  satisfaction  of  a  tax  warrant  or  execution  issued 
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by  the  Commission  as  would  be  applicable  by  law  for  the  signing,  entering, 
enrolling  and  satisfaction  of  a  judgment  of  a  court  of  record.  But  this  section 
shall  not  apply  in  any  county  with  respect  to  which  a  specific  fee  is  established 
by  law  for  the  filing,  entry,  indexing  or  satisfaction  of  tax  executions  in  the 
office  of  the  clerk  of  court. 
1949  (46)  382. 

§  68-21 1.  Priorities  under  legal  dissolution  or  distribution. 

In  the  event  of  any  distribution  of  any  employer's  assets  pursuant  to  an 
order  of  any  court  under  the  laws  of  this  State,  including  any  receivership, 
assignment  for  the  benefits  of  creditors,  adjudicated  insolvency,  composition 
or  similar  proceeding,  contributions  then  or  thereafter  due  shall  be  paid  in 
full  on  the  same  basis  as  all  other  tax  claims  but  on  a  parity  with  claims  for 
wages  of  not  more  than  two  hundred  fifty  dollars  to  each  claimant  earned 
within  six  months  of  the  commencement  of  the  proceeding.  In  the  event 
of  an  employer's  adjudication  in  bankruptcy  or  judicially  confirmed  extension 
proposal  or  composition  under  the  Federal  Bankruptcy  Act,  contributions 
then  or  thereafter  due  shall  be  entitled  to  such  priority  as  is  provided  in  that 
act. 

1942  Code  §7035-94;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 


CHAPTER  5. 

Employer's  Coverage. 

Sec.  Sec. 

68-251.  Period  of  coverage  generally.  68-254.  Notices  as  to  possible  termination 

68-252.  Election  as  to  coverage.  of  coverage  and  forms. 

68-253.  Termination  of  coverage. 

§  68-251.  Period  of  coverage  generally. 

Except  as  provided  in  §  68-252  any  employing  unit  which  is  or  becomes  an 
employer  subject  to  this  Title  within  any  calendar  year  shall  be  subject  to  this 
Title  during  the  whole  of  such  calendar  year. 

1942  Code  §7035-88;  1936  (39)  1716;  1939  (41)  487. 

§  68-252.  Election  as  to  coverage. 

(1)  An  employing  unit  not  otherwise  subject  to  this  Title,  which  files  with 
the  Commission  its  written  election  to  become  an  employer  subject  to  this 
Title  for  not  less  than  two  calendar  years,  shall,  with  the  written  approval 
of  such  election  by  the  Commission,  become  an  employer  subject  to  the  same 
extent  as  all  other  employers  as  of  the  date  stated  in  such  approval  and  shall 
cease  to  be  subject  to  this  Title  as  of  January  first  of  any  calendar  year  sub- 
sequent to  such  two  calendar  years  if  by  the  thirty-first  day  of  January  of 
such  year  it  has  filed  with  the  Commission  a  written  notice  to  that  effect. 

(2)  Any  employing  unit  for  which  services  that  do  not  constitute  employ- 
ment as  defined  in  this  Title  are  performed,  may  file  with  the  Commission  a 
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written  election  that  all  such  services  performed  by  individuals  in  its  employ- 
ment in  one  or  more  distinct  establishments  or  places  of  business  shall  be 
deemed  to  constitute  employment  by  an  employer  for  all  the  purposes  of  this 
Title  for  not  less  than  two  calendar  years.  Upon  the  written  approval  of  such 
election  by  the  Commission  such  services  shall  be  deemed  to  constitute  em- 
ployment subject  to  this  Title  from  and  after  the  date  stated  in  such  approval. 
Such  services  shall  cease  to  be  deemed  employment  subject  to  this  Title  as 
of  January  first  of  any  calendar  year  subsequent  to  such  two  calendar  years 
if  by  the  thirty-first  day  of  January  of  such  year  such  employing  unit  has 
filed  with  the  Commission  a  written  notice  to  that  effect. 
1942  Code  §7035-88;  1936  (39)  1716;  1939  (41)  487. 

§  68-253.  Termination  of  coverage. 

Except  as  otherwise  provided  in  §  68-252  an  employing  unit  shall  cease 
to  be  an  employer  subject  to  this  Title  as  of  the  first  day  of  January  of  any 
calendar  year,  only  if  it  files  with  the  Commission  by  the  thirty-first  day  of 
January  of  such  year  an  application  for  termination  of  coverage  and  the  Com- 
mission finds  that  there  were  no  twenty  different  weeks  within  the  preceding 
calendar  year  within  which  such  employing  unit  had  eight  or  more  individuals 
in  employment  subject  to  this  Title.  For  the  purpose  of  this  section,  the  two 
or  more  employing  units  mentioned  in  item  (2),  (3)  or  (4)  of  §  68-11  shall  be 
treated  as  a  single  employing  unit. 

1942  Code  §7035-88;  1936  (39)  1716;  1939  (41)  487. 

§  68-254.  Notices  as  to  possible  termination  of  coverage  and  forms. 

The  Commission  shall  send,  along  with  the  quarterly  report  forms  for  the 
last  quarter  of  any  calendar  year,  to  each  employer  whose  records  show  the 
employment  of  less  than  fifteen  employees  for  two  or  more  quarterly  reports 
during  the  calendar  year  a  written  notice  and  instructions  advising  such  em- 
ployer of  his  rights  and  duties  and  the  legal  requirements  to  be  met  in  order 
to  obtain  termination  of  coverage  as  of  January  first  following.  The  Com- 
mission shall  also  send  to  each  such  employer  the  prescribed  form  necessary 
to  effect  a  termination  of  coverage. 

1945  (44)  236. 
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CHAPTER  6. 
Funds. 

Article  L  Sec. 

Unemployment  Compensation  Fund.  68-315.  Withdrawals    for    certain    Federal 

benefits. 

eC-  68-316.  Bank  account  for  such  payments. 

68-301.  Creation  and  content.  68-317.  Disposition    of   unused    benefits    so 
68-302.  Commission  to  control  fund.  drawn. 

68-303.  State  Treasurer  to  handle  fund  and  68-318.  Management  of  funds  upon  discon- 

issue  warrants.  tinuance    of    unemployment   trust 

68-304.  Separate  accounts;  collections  cred-  fund. 

ited  to  clearing  account.  68-319.  Liability    of    State    Treasurer     on 
68-305.  Transfer  of  funds  to  United  States  bond. 

Secretary  of  the  Treasury. 
68-306.  Withdrawals  from  trust  fund   con-  Article  2. 

«  ,n,   _stitu*e  brenefit  funf  Unemployment  Compensation  Administra- 

tis ?epo-slt  •    mon!yJs  in       ;    ,  tion  Fund- 

oo-JUS.  Requisitions  and  deposits  for  bene- 
fit account.  68-331.  Creation. 

68-309.  Requisitions     by     Commission     on  68-332.  Deposit  and  administration  of  fund. 

State  Treasurer.  68-333.  Use  of  fund;  drawing  on  same. 

68-310.  Deposit  of  amounts  drawn  by  Com-  68-334.  Expenditures    of    moneys    received 
mission.  from  Social  Security  Board. 

68-311.  Representation   of   Commission   for  68-335.  Liability     of     State     Treasurer     on 
signing  checks;  bond  thereof.  bond. 

68-312.  Payment  of  refunds.  68-336.  State  to  replace  funds  lost  or  im- 

68-313.  Specific  appropriations  not  required  properly  spent. 

for  payments.  68-337.  Reports  to  State  Budget  and  Con- 

68-314.  Disposition   of   unused   amounts   in  trol  Board, 

benefit  payment  account. 

Article  1. 

Unemployment  Compensation  Fund. 

§  68-301.  Creation  and  content. 

There  is  established  a  special  fund  to  be  known  as  the  unemployment  com- 
pensation fund  which  shall  be  administered  separate  and  apart  from  all  public 
moneys  or  funds  of  the  State.    This  fund  shall  consist  of : 

(1)  All  contributions  collected  under  this  Title,  together  with  any  interest 
thereon  collected  pursuant  to  §  68-206; 

(2)  All  fines  and  penalties  collected  pursuant  to  the  provisions  of  this 
Title; 

(3)  Interest  earned  upon  any  moneys  in  the  fund ; 

(4)  Any  property  or  securities  acquired  through  the  use  of  moneys  belong- 
ing to  the  fund ; and 

(5)  All  earnings  of  such  property  or  securities. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-302.  Commission  to  control  fund. 

Subject  to  the  provisions  of  this  Title  the  Commission  is  invested  with  full 
power,  authority  and  jurisdiction  over  the  fund,  including  all  moneys  and 
property  or  securities  belonging  thereto,  and  may  perform  any  and  all  acts, 
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whether  or  not  herein  specifically  designated,  which  are  necessary  or  conven- 
ient in  the  administration  thereof  consistent  with  the  provisions  of  this  Title. 
1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-303.  State  Treasurer  to  handle  fund  and  issue  warrants. 

The  State  Treasurer  shall  be  ex  officio  treasurer  and  custodian  of  the  fund 
and  he  shall  administer  the  fund  in  accordance  with  the  directions  of  the  Com- 
mission and  shall  issue  his  warrants  upon  it  in  accordance  with  such  regula- 
tions as  the  Commission  shall  prescribe. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-304.  Separate  accounts;  collections  credited  to  clearing  account. 

All  moneys  in  the  fund  shall  be  mingled  and  undivided  but  the  State  Treas- 
urer shall  maintain  within  the  fund  three  separate  accounts:  (a)  a  clearing 
account,  (b)  an  unemployment  trust  fund  account  and  (c)  a  benefit  account. 
All  moneys  payable  to  the  fund  shall,  upon  receipt  thereof  by  the  Com- 
mission be  forwarded  to  the  State  Treasurer  who  shall  immediately  credit 
them  to  the  clearing  account. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-305.  Transfer  of  funds  to  United  States  Secretary  of  the  Treasury. 

After  clearance  thereof,  all  moneys  in  the  clearing  account  other  than  such 
as  may  have  been  refunded  pursuant  to  §  68-205  or  item  6  of  §  68-22  shall  be 
immediately  deposited  with  the  Secretary  of  the  Treasury  of  the  United  States 
to  the  credit  of  the  account  of  this  State  in  the  unemployment  trust  fund, 
established  and  maintained  pursuant  to  section  904  of  the  Social  Security 
Act,  as  amended,  any  provisions  of  law  in  this  State  relating  to  the  deposit, 
administration,  release  or  disbursement  of  moneys  in  the  possession  or  cus- 
tody of  this  State  to  the  contrary  notwithstanding. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-306.  Withdrawals  from  trust  fund  constitute  benefit  fund. 

The  benefit  account  shall  consist  of  all  moneys  requisitioned  from  this 
State's  account  in  the  unemployment  trust  fund. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-307.  Deposit  of  moneys  in  fund. 

Except  as  otherwise  provided  in  this  Title,  moneys  in  the  clearing  and  bene- 
fit accounts  may  be  deposited  in  any  depository  bank  in  which  general  funds 
of  the  State  may  be  deposited,  but  no  public  deposit  insurance  charge  or  pre- 
mium shall  be  paid  out  of  the  fund.  Moneys  of  the  unemployment  compensa- 
tion fund  when  in  the  clearing  account  or  benefit  account  shall  not  be  com- 
mingled with  other  State  funds  but  shall  be  maintained  in  separate  accounts 
on  the  books  of  the  depository  bank  or  banks  handling  these  accounts  and 
shall  be  secured  by  such  bank  or  banks  by  such  securities  or  surety  bond  as 
are  required  by  law  of  depositories  of  State  funds  and  the  collateral  pledged 
shall  be  maintained  in  a  separate  custody  account. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  4S7;  1941  (42)  369. 
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§  63-308.  Requisitions  and  deposits  for  benefit  account. 

Except  as  provided  in  §  68-315  moneys  shall  be  requisitioned  from  this 
State's  account  in  the  unemployment  trust  fund  solely  for  the  payment  of 
benefits  or  refunds  pursuant  to  §  68-205  or  item  6  of  §  68-22  and  in  accordance 
with  regulations  prescribed  by  the  Commission.  The  Commission  shall  from 
time  to  time  requisition  from  the  unemployment  trust  fund  such  amounts,  not 
exceeding  the  amounts  standing  to  this  State's  account  therein,  as  it  deems 
necessary  for  the  payment  of  benefits  or  refunds  for  a  reasonable  future  period. 
Upon  receipt  thereof  the  State  Treasurer  shall  deposit  such  moneys  in  the  ben- 
efit account  which  shall  be  used  solely  for  the  payment  of  benefits  or  refunds 
upon  requisitions  of  the  Commission  as  authorized  in  this  section. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-309.  Requisitions  by  Commission  on  State  Treasurer. 

The  Commission  shall  from  time  to  time  issue  its  requisition  for  a  lump  sum 
amount  for  the  payment  of  benefits  or  refunds  upon  the  Comptroller  General 
who  shall  draw  his  warrant  on  the  State  Treasurer  in  the  form  provided  by 
law.  The  Treasurer  shall  pay  such  amount  to  the  Commission  by  a  check 
drawn  on  the  benefit  account,  any  provisions  of  law  in  this  State  relating  to 
deposit,  administration,  release  and  disbursement  of  moneys  in  the  possession 
or  custody  of  this  State  to  the  contrary  notwithstanding.  The  Commission 
in  requisitioning  lump  sum  withdrawals  from  the  State  Treasurer  for  the 
payment  of  individual  benefit  claims  shall  not  exceed  in  any  event  the  bal- 
ance of  funds  in  the  benefit  account  and  such  requisition  shall  be  in  an  amount 
estimated  to  be  necessary  for  benefit  payments  for  such  period  as  the  Com- 
mission may  by  regulation  prescribe. 

1942  Code  §  7035-S9;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-310.  Deposit  of  amounts  drawn  by  Commission. 

Such  lump  sum  amounts  when  received  by  the  Commission  from  the  State 
Treasurer  shall  be  immediately  deposited  by  the  Commission  in  a  benefit 
payment  account  maintained  in  the  name  of  the  Commission  in  such  bank 
or  public  depository  and  under  such  conditions  as  the  Commission  determines 
necessary.  Such  bank  or  public  depository  shall  be  one  in  which  general 
funds  of  the  State  may  be  deposited,  but  no  public  deposit  insurance  charge 
or  premium  shall  be  paid  out  of  the  fund  or  benefit  payment  account.  The 
Commission  shall  require  of  such  bank  or  depository  as  it  may  select  as  the 
depository  of  the  benefit  payment  account  security  in  an  amount  equal  to  the 
amount  on  deposit  at  any  time.  Such  security  shall  consist  of  securities  or 
a  surety  bond  as  required  by  law  of  depositories  of  State  funds. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-311.  Representation  of  Commission  for  signing  checks ;  bond  thereof. 

The  Commission  shall  delegate  to  designated  representatives  the  authority 
to  sign  checks  on  the  benefit  payment  account  and  the  signature  of  one  of 
such  designated  representatives  shall  be  required  on  each  such  check.     The 
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Commission  shall  require  each  such  representative  to  give  a  bond  in  such 
amount  as  the  Commission  shall  determine  for  his  faithful  performance  of  his 
duties  in  connection  with  the  benefit  payment  account  in  such  form  as  may  be 
prescribed  by  law  or  approved  by  the  Attorney  General.  Premiums  for  such 
bonds  shall  be  paid  from  the  unemployment  compensation  administration 
fund.  Any  duly  authorized  representative  of  the  Commission  may  draw  and 
issue  its  checks  on  the  benefit  payment  account  for  the  payment  of  individual 
benefit  claims. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-312.  Payment  of  refunds. 

Refunds  payable  pursuant  to  §  6S-205  or  item  6  of  §  68-22  may  be  paid  from 
the  clearing  or  benefit  accounts  upon  requisition  by  the  Commission  to  the 
Comptroller  General  who  shall  draw  his  warrant  in  the  usual  form  provided 
by  law  on  the  State  Treasurer  who  shall  pay  them  from  such  account. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487:  1941  (42)  369. 

§  68-313.  Specific  appropriations  not  required  for  payments. 

Expenditure  of  such  moneys  in  the  benefit  account  and  the  benefit  payment 
account  and  refunds  from  the  clearing  account  shall  not  be  subject  to  any 
provisions  of  law  requiring  specific  appropriations  or  other  formal  release 
by  State  officers  of  money  in  their  custody. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-314.  Disposition  of  unused  amounts  in  benefit  payment  account. 

Any  balance  of  moneys  requisitioned  from  the  unemployment  trust  fund 
under  §  6S-308  which  remains  unclaimed  or  unpaid  in  the  benefit  account  and 
the  benefit  payment  account  after  the  expiration  of  the  period  for  which  such 
sums  were  requisitioned  shall  either  be  deducted  from  estimates  for,  and  may 
be  utilized  for  the  payment  of,  benefits  during  succeeding  periods  or,  in  the 
discretion  of  the  Commission,  shall  be  redeposited  with  the  Secretary  of  the 
Treasury  of  the  United  States  to  the  credit  of  this  State's  account  in  the  un- 
employment trust  fund,  as  provided  in  §  68-305. 

1942  Code  §7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-315.  Withdrawals  for  certain  Federal  benefits. 

Moneys  may  also  be  requisitioned  from  this  State's  account  in  the  un- 
employment trust  fund  for  the  payment  of  benefits  under  any  unemployment 
compensation,  unemployment  insurance  or  unemployment  benefit  law  ad- 
ministered by  a  bureau,  department,  division,  agency  or  instrumentality  of  the 
United  States  to  which  the  Commission  has  made  available  its  personnel  and 
facilities  for  the  taking,  processing,  determination  and  paying  of  claims  under 
the  authority  of  §  68-73.  But  no  moneys  may  be  drawn  from  the  unemploy- 
ment trust  fund  for  the  purpose  of  paying  benefits  for  or  on  behalf  of  the 
United  States  unless  provision  be  first  made  by  law,  agreement  or  contract 
for  the  reimbursement  thereof  by  the  bureau,  department,  division,  agency 
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or  instrumentality  of  the  United  States  for  or  on  behalf  of  which  such  benefits 
have  been  paid. 
194S  (44)  45. 

§  68-316.  Bank  account  for  such  payments. 

The  Commission  may  establish  bank  accounts  other  than  the  benefit  pay- 
ment account  and  deposit  therein  moneys  requisitioned  from  the  unemploy- 
ment trust  fund  for  the  payment  of  benefits  for  or  on  behalf  of  the  United 
States  as  provided  in  §  6S-315.  All  provisions  of  this  article  governing  the 
deposit,  administration,  mode  of  check  signing  and  safeguarding  of  the  benefit 
payment  account  shall  apply  to  any  accounts  established  by  the  Commission 
under  the  authority  of  this  section. 

1945  (44)  45. 

§  68-317.  Disposition  of  unused  benefits  so  drawn. 

Any  balance  of  moneys  requisitioned  from  the  unemployment  trust  fund 
under  §  68-315  which  remains  unclaimed  or  not  disbursed  in  such  account 
or  accounts  after  the  expiration  of  the  period  for  which  such  sums  were  requi- 
sitioned shall  either  be  deducted  from  estimates  for,  and  utilized  in  the  pay- 
ment of,  benefits  during  succeeding  periods  or,  in  the  discretion  of  the  Com- 
mission, shall  be  redeposited  with  the  Secretary  of  the  Treasury  of  the  United 
States  to  the  credit  of  this  State's  account  in  the  unemployment  trust  fund, 
as  provided  in  §  68-305. 

1945  (44)  45. 

§68-318.  Management  of  funds  upon  discontinuance  of  unemployment  trust 
funds. 
The  provisions  of  this  article  to  the  extent  that  they  relate  to  the  unem- 
ployment trust  fund  shall  be  operative  only  so  long  as  the  Secretary  of  the 
Treasury  of  the  United  States  of  America  continues  to  maintain  for  this  State 
a  separate  book  account  of  all  funds  deposited  therein  by  this  State  for  benefit 
purposes,  together  with  this  State's  proportionate  share  of  the  earnings  of 
such  unemployment  trust  fund,  from  which  no  other  State  is  permitted  to 
make  withdrawals.  If  and  when  such  unemployment  trust  fund  ceases  to 
exist  or  such  separate  book  account  is  no  longer  maintained,  all  moneys,  prop- 
erties or  securities  therein  belonging  to  the  unemployment  compensation  fund 
of  this  State  shall  be  transferred  to  the  treasurer  of  the  unemployment  com- 
pensation fund,  who  shall  hold,  invest,  transfer,  sell,  deposit  and  release  such 
moneys,  properties  or  securities  in  a  manner  approved  by  the  Commission 
in  accordance  with  the  provisions  of  this  Title.  But  such  moneys  shall  be 
invested  only  in  the  readily  marketable  bonds  or  other  interest  bearing  obliga- 
tions of  the  United  States  of  America  or  of  this  State  or  a  political  subdivision 
thereof  and  such  investments  shall  at  all  times  be  so  made  that  all  the  as- 
sets of  the  fund  shall  always  be  readily  convertible  into  cash  when  needed 
for  the  payment  of  benefits.  The  treasurer  shall  dispose  of  securities  or  other 
properties  belonging  to  the  unemployment  compensation  fund  only  under  the 
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direction  of  the  Commission  in  accordance  with  the  purposes  and  provisions 
of  this  Title. 

1942  Code  §7035-89;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-319.  Liability  of  State  Treasurer  on  bond. 

The  State  Treasurer  shall  be  liable  on  his  official  bond  for  the  faithful 
performance  of  his  duties  in  connection  with  the  unemployment  compensa- 
tion fund  under  this  Title.  All  sums  recovered  for  losses  sustained  by  the 
fund  shall  be  deposited  therein. 

1942  Code  §7035-89;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

Article  2. 
Unemployment  Compensation  Administration  Fund. 

§  68-331.  Creation. 

There  is  created  a  special  fund  to  be  known  as  the  unemployment  compen- 
sation administration  fund.  The  fund  shall  consist  of  all  moneys  appropriated 
by  this  State  and  all  moneys  received  from  the  United  States  or  any  agency 
thereof,  including  the  Social  Security  Board,  Railroad  Retirement  Board  and 
the  United  States  Employment  Service,  or  from  any  other  source  for  such 
purpose.  Moneys  received  from  the  Railroad  Retirement  Board  as  compen- 
sation for  services  and  facilities  supplied  to  the  Board  shall  be  paid  into  the 
fund  or  the  employment  service  account  thereof  on  the  same  basis  as  ex- 
penditures are  made  from  such  fund  and  account.  All  sums  recovered  on  any 
surety  bond  for  losses  sustained  by  the  unemployment  compensation  admin- 
istration fund  shall  be  deposited  in  the  fund. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 

§  68-332.  Deposit  and  administration  of  fund. 

All  moneys  in  this  fund  shall  be  deposited,  administered  and  disbursed  in 
the  same  manner  and  under  the  same  conditions  and  requirements  as  provided 
by  law  for  other  public  funds  in  the  State  Treasury,  unless  otherwise  provided 
in  this  Title.  Moneys  in  this  fund  shall  not  be  commingled  with  other  State 
funds  and  shall  be  maintained  as  a  separate  account  on  the  books  of  the  de- 
pository bank  or  banks.  They  shall  be  secured  by  such  bank  or  banks  by 
such  securities  or  surety  bond  as  required  by  law  of  depositories  of  State 
funds. 

1942  Code  §7035-93;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369. 

§  68-333.  Use  of  fund ;  drawing  on  same. 

All  moneys  which  are  deposited  or  paid  into  the  fund  are  appropriated  and 
made  available  to  the  Commission.  All  moneys  in  this  fund  shall  be  expended 
solely  for  the  purpose  of  defraying  the  cost  of  the  administration  of  this  Title 
and  for  no  other  purpose  whatsoever.  Any  balances  in  the  fund  shall  not 
lapse  at  any  time  but  shall  be  continuously  available  to  the  Commission  for 
expenditure  consistent  with  this  Title.  The  Commission  shall  issue  its  requi- 
sition approved  by  the  chairman  or  any  designated  member,  officer  or  agent 
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for  payment  of  such  costs  of  administration  to  the  Comptroller  General  who 
shall  draw  his  warrant  in  the  usual  form  provided  by  law  on  the  State  Treas- 
urer, who  shall  pay  it  by  check  on  the  unemployment  compensation  adminis- 
tration fund. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 

§  68-334.  Expenditures  of  moneys  received  from  Social  Security  Board. 

All  moneys  received  from  the  Social  Security  Board,  or  its  successors  for 
the  administration  of  this  Title  or  the  operation  of  the  Commission  or  any 
of  its  divisions  shall  be  expended  solely  for  the  purposes  and  in  the  amounts 
found  necessary  by  the  Social  Security  Board  or  its  successors  for  the  proper 
and  efficient  administration  of  this  Title. 

1942  Code  §7035-93;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 

§  68-335.  Liability  of  State  Treasurer  on  bond. 

The  State  Treasurer  shall  be  liable  on  his  official  bond  for  the  faithful  per- 
formance of  his  duties  in  connection  with  the  unemployment  compensation  ad- 
ministration fund  under  this  article. 

1942  Code  §7035-93;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 

§  68-336.  State  to  replace  funds  lost  or  improperly  spent. 

This  State  recognizes  its  obligation  to  replace,  and  pledges  the  faith  of  this 
State  that  funds  will  be  provided  in  the  future  and  applied  to  the  replacement 
of,  any  moneys  received  after  July  1  1941  from  the  Social  Security  Board  or 
its  successors  under  Title  III  of  the  Social  Security  Act,  any  unencumbered 
balances  in  the  unemployment  compensation  administration  fund  as  of  that 
date,  any  moneys  thereafter  granted  to  this  State  by  the  Social  Security  Board 
or  its  successors  pursuant  to  the  provisions  of  the  Wagner-Peyser  Act  and 
any  moneys  thereafter  made  available  by  this  State  or  any  of  its  political 
subdivisions  and  matched  by  moneys  granted  to  this  State  by  the  Social  Se- 
curity Board  or  its  successors  pursuant  to  the  provisions  of  the  Wagner-Peyser 
Act,  which  the  Social  Security  Board  or  its  successors  find  have,  because 
of  any  action  or  contingency,  been  lost  or  have  been  expended  for  purposes 
other  than,  or  in  amounts  in  excess  of  those  found  necessary  by  the  Social 
Security  Board  for  the  proper  administration  of  this  Title.  But  funds  which 
have  been  expended  by  the  Commission  or  its  agents  in  accordance  with  a 
budget  approved  by  the  Social  Security  Board  or  its  successors  or  in  accord- 
ance with  the  general  standards  and  limitations  promulgated  by  the  Social 
Security  Board  or  its  successors  prior  to  such  expenditure  (when  proposed 
expenditures  have  not  been  specifically  disapproved  by  the  Social  Security 
Board  or  its  successors)  shall  not  be  deemed  to  require  replacement.  Such 
moneys  shall  be  replaced  within  a  reasonable  time  by  moneys  appropriated 
by  the  General  Assembly  from  the  general  funds  of  this  State  to  the  unemploy- 
ment compensation  administration  fund  for  expenditure  as  provided  in  §  68- 
333.    This  shall  not  be  construed  to  relieve  this  State  of  its  obligations  with 
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respect  to  funds  received  prior  to  July  1  1941  pursuant  to  the  provisions  of 
Title  III  of  the  Social  Security  Act. 

1942  Code  §7035-93;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369. 

§  68-337.  Reports  to  State  Budget  and  Control  Board. 

The  Commission  shall  report  to  the  State  Budget  and  Control  Board  in  the 
same  manner  as  is  required  generally  for  the  submission  of  financial  require- 
ments for  the  ensuing  year  and  the  Board  shall  include  in  its  request  for  gen- 
eral appropriations  presented  to  the  General  Assembly  at  its  next  regular  ses- 
sion a  statement  of  the  amounts  required  for  any  replacement  required  by 
§  68-336. 

1942  Code  §7035-93;  1936  (39)   1716;  1939  (41)  487;  1941  (42)  369. 


CHAPTER  7. 

Protection  of  Rights  and  Benefits. 
Sec. 
68-351.  Waiver  of  rights,  deductions,  etc. 
68-352.  No  assignment  of  benefits;  exemp- 
tions. 
68-353.  Limitation  of  fees. 

§  68-351.  Waiver  of  rights,  deductions,  etc. 

No  agreement  by  an  individual  to  waive,  release  or  commute  his  rights  to 
benefits  or  any  other  rights  under  this  Title  shall  be  valid.  No  agreement 
by  any  individual  in  the  employ  of  any  person  or  concern  to  pay  all  or  any 
portion  of  an  employer's  contributions  required  under  this  Title  from  such 
employer  shall  be  valid.  No  employer  shall  directly  or  indirectly  make,  re- 
quire or  accept  any  deduction  from  wages  to  finance  the  employer's  contribu- 
tions or  require  or  accept  any  waiver  of  any  right  under  this  Title  by  any  in- 
dividual in  his  employ.  Any  employer  or  officer  or  agent  of  an  employer  who 
violates  any  provision  of  this  section  shall,  for  each  offense,  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars  or  be  imprisoned 
for  not  more  than  six  months  or  both. 

1942  Code  §7035-95:  1936  (39)   1716;  1939  (41)  487. 

Stated  in  Lumber  Mutual  Cas.  Ins.  Co.  v. 
Stukes,  164  F.  (2d)  571  (1947). 

§  68-352.  No  assignment  of  benefits ;  exemptions. 

No  assignment,  pledge  or  encumbrance  of  any  right  to  benefits  which  are 
or  may  become  due  or  payable  under  this  Title  shall  be  valid  and  such  rights 
to  benefits  shall  be  exempt  from  levy,  execution,  attachment  or  any  other  rem- 
edy whatsoever  provided  for  the  collection  of  debt.  Benefits  received  by  an 
individual,  so  long  as  they  are  n.ot  mingled  with  other  funds  of  the  recipient, 
shall  be  exempt  from  any  remedy  whatsoever  for  the  collection  of  all  debts 
except  those  incurred  for  necessaries  furnished  to  such  individual  or  his  spouse 
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or  a  dependent  during  the  time  when  such  individual  was  unemployed.     No 
waiver  of  any  exception  provided  for  in  this  section  shall  be  valid. 
1942  Code  §7035-95;  1936  (39)  1716;  1939  (41)  487. 

§  68-353.  Limitation  of  fees. 

No  individual  claiming  benefits  shall  be  charged  fees  of  any  kind  in  any 
proceeding  under  this  Title  by  the  Commission  or  its  representatives  or  by 
any  court  or  any  officer  (except  an  attorney)  thereof.  Any  individual  claim- 
ing benefits  in  any  proceeding  before  the  Commission  or  a  court  may  be  rep- 
resented by  an  attorney  or  other  duly  authorized  agent,  but  no  such  attorney 
or  agent  shall  either  charge  or  receive  for  such  services  more  than  an  amount 
approved  by  the  Commission.  Any  person  who  violates  any  provision  of  this 
section  shall,  for  each  such  offense,  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  or  imprisoned  for  not  more  than  six  months  or  both. 

1942  Code  §7035-95;  1936  (39)  1716;  1939  (41)  487. 


CHAPTER  8. 

Violations,  Penalties  and  Liabilities. 

Sec.  Sec. 

68-401.  False    statements   to    obtain    or   in-       68-403.  Receipt  of  benefits  not  due. 

crease  benefits.  68-404.  Violation  of  Title  or  rules  or  reg- 

68-402.  False  statements  to  prevent  or  re-  ulations. 

duce  payment  of  benefits. 

§  68-401.  False  statements  to  obtain  or  increase  benefits. 

Whoever  makes  a  false  statement  or  representation  knowing  it  to  be  false 
or  knowingly  fails  to  disclose  a  material  fact  to  obtain  or  increase  any  benefits 
or  other  payment  under  this  Title,  either  for  himself  or  for  any  other  person, 
shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  more  than  one  hundred 
dollars  or  by  imprisonment  for  not  longer  than  thirty  days  and  each  such  false 
statement  or  representation  or  failure  to  disclose  a  material  fact  shall  consti- 
tute a  separate  offense. 

1949  (46)  262. 

§  68-402.  False  statements  to  prevent  or  reduce  payment  of  benefits. 

Any  employing  unit  or  any  officer  or  agent  of  an  employing  unit  or  any 
other  person  who  makes  a  false  statement  or  representation  knowing  it  to  be 
false  or  who  knowingly  fails  to  disclose  a  material  fact  to  prevent  or  reduce 
the  payment  of  benefits  to  any  individual  entitled  thereto  or  to  avoid  becom- 
ing or  remaining  subject  thereto  or  to  avoid  or  reduce  any  contribution  or 
other  payment  required  from  any  employing  unit  under  this  Title  shall  be 
punished  by  a  fine  of  not  less  than  twenty  nor  more  than  one  hundred  dollars 
or  by  imprisonment  for  not  longer  than  thirty  days  and  each  such  false  state- 
ment or  representation  or  failure  to  disclose  a  material  fact  shall  constitute 
a  separate  offense. 

1949  (46)  262. 

926 


§68-403  Unemployment  Compensation  §68-404 

§  68-403.  Receipt  of  benefits  not  due. 

Any  person  who,  by  reason  of  non-disclosure  or  misrepresentation  by  him 
or  by  another  of  a  material  fact  (irrespective  of  whether  such  non-disclosure 
or  misrepresentation  was  known  or  fraudulent),  has  received  any  sum  as  bene- 
fits under  this  Title  while  any  conditions  for  the  receipt  of  benefits  imposed 
by  this  Title  were  not  fulfilled  in  his  case  or  while  he  was  disqualified  from  re- 
ceiving benefits  shall,  in  the  discretion  of  the  Commission,  be  liable  to  have 
such  sum  deducted  from  any  future  benefits  payable  to  him  under  this  Title 
or  to  repay  to  the  Commission  for  the  unemployment  compensation  fund  a  sum 
equal  to  the  amount  so  received  by  him  and  such  sum  shall  be  collectible  in 
the  manner  provided  in  §§  68-207  to  6S-209  for  the  collection  of  past  due 
contributions. 

Any  claimant  found  by  the  Commission  knowingly  to  have  accepted  bene- 
fits to  which  he  was  not  entitled  shall  be  ineligible  to  receive  any  further  bene- 
fits for  a  period  of  one  year  from  the  date  upon  which  the  claim  was  filed  for 
benefits  to  which  the  claimant  was  not  entitled. 

1949  (46)  262. 

§  68-404.  Violation  of  Title  or  rules  or  regulations. 

Any  employing  unit  or  person  who  shall  wilfully  violate  any  provision  of 
this  Title  or  any  order,  rule  or  regulation  thereunder  the  violation  of  which 
is  made  unlawful  or  the  observance  of  which  is  required  under  the  terms  of 
this  Title  shall  be  liable  to  a  penalty  of  one  thousand  dollars  to  be  recovered 
by  the  Commission  in  an  appropriate  civil  action  in  any  court  of  competent 
jurisdiction  and  shall  also  be  guilty  of  a  misdemeanor  and  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than  twenty  nor  more  than  one  hundred 
dollars  or  imprisonment  for  not  longer  than  thirty  days  and  each  day  such 
violation  continues  shall  be  deemed  to  be  a  separate  offense. 

1949  (46)  262. 
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Title  69. 
Warehouses.* 

1.  Warehouses  Generally,  §§  69-1  to  69-51. 

2.  State  Warehouse  System,  §§  69-101  to  69-135. 

3.  Uniform  Warehouse  Receipts  Act,  §§  69-151  to  69-246. 


CHAPTER  I. 

Warehouses  Generally. 


Article  1. 


General  Provisions. 

Sec. 

69-1.  Who  may  become  public  warehouse- 
men. 

69-2.  Warehousemen  to  give  bond. 

69-3.  Right  of  action  against  warehouseman 
on  bond. 

69-4.  Warehouseman  to  insure  property  on 
request. 

69-5.  Damages  for  use  of  cotton  on  stor- 
age  without  consent  of  owners. 

69-6.  Penalty  for  disposal  of  stored  cotton 
without  consent  of  owner. 

69-7.  Warehouseman  to  keep  books;  open 
to  interested  persons. 

69-8.  Warehouse  receipts  issued  by  corpo- 
rations formed,  etc.,  by  cooperatives. 

Article  2. 
Tobacco   Warehousemen   Generally. 

69-21.  "Warehouseman"  defined. 

69-22.  Maximum  rates  for  handling  and 
selling  leaf  tobacco;  bills. 

69-23.  Warehousemen  to  keep  tobacco  sta- 
tistics. 

69-24.  Reports    of   tobacco    warehousemen. 


Sec. 

69-25.  Commissioner  of  Agriculture  to  fur- 
nish blanks  to  warehousemen. 

69-26.  Bond  for  reports. 

69-27.  Reports  of  warehousemen  to  be 
kept  and  published. 

69-28.  Penalties. 

Article  3. 

Prevention   of  Fraud  in   Sale   of  Leaf 
Tobacco. 

69-41.  True  name  of  owner  or  producer  of 
tobacco  to  be  furnished  warehouse- 
men. 

69-42.  Record  to  be  kept  by  warehouseman. 

69-43.  Information  ticket  to  be  placed  on 
tobacco. 

69-44.  Tickets  and  tobacco  to  be  open  to 
inspection. 

69-45.  Retention    of    tickets    after    sale. 

69-46.  Failure  to  give  true  name  a  misde- 
meanor. 

69-47.  Offences  by  warehousemen  or  co- 
operatives. 

69-48.  Sale  of  tobacco  in  name  other  than 
that  of  true  owner. 

69-49.  Penalty. 

69-50.  "Warehouseman"  defined. 

69-51.  Purpose  of  article. 


Article  1. 

General  Provisions. 

§  69-1.  Who  may  become  public  warehousemen. 

Any  person  engaged  in  the  business  of  a  warehouseman  and  any  corpo- 


*  As  to  storage  of  alcohol,  see  §§  4-325,  4-326.    As  to  banks  doing  a  safe  deposit  busi- 
ness, see  §§8-571  to  8-580.     As  to  regulation  of  cotton  generally,  see  Title  13. 
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ration  organized  under  the  laws  of  this  State  whose  charter  authorizes  it 
to  engage  in  the  business  of  a  warehouseman  within  this  State  may  become 
a  public  warehouseman,  authorized  to  keep  and  maintain  public  warehouses 
for  the  storage  of  cotton,  goods,  wares  and  other  merchandise  as  prescribed 
in  this  Title  upon  giving  the  bond  required  in  §  69-2. 

1942  Code  §7176;  1932  Code  §7176;  Civ.  C.  '22  §3898;  Civ.  C.  '12  §2582;  Civ.  C.  '02 
§  1712;  1896  (22)  206. 

Cited  in  Ay  res  v.  Crowley,  205  S.  C.  51, 
30  S.  E.   (2d)   785   (1944). 

§  69-2.  Warehousemen  to  give  bond. 

Every  person  or  corporation  authorized  to  become  a  public  warehouseman 
shall  give  bond  in  a  surety  company  authorized  to  do  business  in  this  State 
in  an  amount  equal  to  ten  per  cent  of  the  estimated  value  of  the  goods  for 
which  such  warehouseman  will  provide  storage,  such  bond  to  be  conditioned 
for  the  faithful  performance  of  the  duties  of  a  public  warehouseman  and  to 
be  given  to  the  Secretary  of  State,  who  shall  cause  a  copy  of  it  to  be  filed 
with  the  clerk  of  the  court  in  each  county  in  which  such  warehouseman  pro- 
poses to  maintain  a  warehouse.  Any  such  bond  may  extend  over  a  limited 
period  not  less  than  one  year  from  its  date  and  may  provide  for  a  continuation 
thereof  upon  payment  and  acceptance  of  the  annual  premium  in  advance. 
But  any  such  limitation  shall  not  affect  liabilities  under  the  bond  incurred 
while  it  was  in  force. 

1942  Code  §  7177;  1932  Code  §  7177;  Civ.  C.  72  §  3899;  Civ.  C.  '12  §  2583;  Civ.  C.  '02 
§   1713;  1896  (22)  206;  1914  (28)  8;   1915   (29)   154. 

Effect  of  failure  to  file  bond. — The  fail-  bond    by    a   warehouseman    simply    affords 

ure  of  a  warehouseman  to  file  a  bond,  as  any  person  injured  by  the  failure  of  such 

required   by   this   section,   neither   increases  warehouseman  to  perform  his  duty,  an  ad- 

nor    diminishes    the    liability   of    the   ware-  ditional    remedy.      Ayres   v.    Crowley,    205 

houseman  for  goods  destroyed  by  fire  while  S.  C.  51,  30  S.  E.  (2d)  785  (1944). 
stored  in  his  warehouse,  for  the  giving  of  a 

§  69-3.  Right  of  action  against  warehouseman  on  bond. 

Whenever  any  such  warehouseman  fails  to  perform  his  duty  or  violates 

any  of  the  provisions  of  this  chapter,  any  person  injured  by  such  failure  or 

violation  may  bring  an  action  in  his  name  and  to  his  own  use,  in  any  court 

of  competent  jurisdiction,  on  the  bond  of  such  warehouseman.     And  in  case 

he  shall  fail  in  such  action  he  shall  be  liable  to  the  defendant  for  any  costs 

which  the  defendant  may  recover  in  the  action. 

1942  Code  §  7178;  1932  Code  §  7178;  Civ.  C.  '22  §  3900;  Civ.  C.  '12  §  2584;  Civ.  C. 
'02  §  1714;  1896  (22)  206. 

Cited  in  Ayres  v.  Crowley,  205  S.  C.  51, 
30  S.  E.  (2d)  785  (1944). 

§  69-4.  Warehouseman  to  insure  property  on  request. 

Every  such  warehouseman  shall,  when  requested  in  writing  by  a  person 
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placing  property  with  him  on  storage,  cause  such  property  to  be  insured  for 

whom  it  may  concern. 

1942  Code  §  7179;  1932  Code  §  7179;  Civ.  C.  '22  §  3901;  Civ.  C.  '12  §  2585;  Civ.  C.  '02 
§  1715;  1896  (22)  206. 

§  69-5.  Damages  for  use  of  cotton  on  storage  without  consent  of  owners. 

Except  as  otherwise  permitted  or  required  under  the  provisions  of  chapter 
3  of  this  Title,  a  person  taking  cotton  on  storage  as  a  warehouseman,  for  hire 
or  not,  is  prohibited  from  using  any  of  such  cotton  or  allowing  anyone  else 
to  use  or  consume  any  of  such  cotton  in  manufacture  or  otherwise  without 
the  written  consent  of  the  owner.  Any  such  person  violating  the  provisions 
of  this  section  shall  answer  to  the  owner  thereof  suing  therefor  in  punitive 
damages  not  to  exceed  five  thousand  dollars  and  shall  also  answer  for  any 
special  or  other  damages  which  any  such  owner  may  suffer  by  such  unlawful 
conduct. 

1942  Code  §§  7187,  7188;  1932  Code  §§  7189,  7190;  Civ.  C.  '22  §§  3911,  3912;  1919  (31)  293. 

§  69-6.  Penalty  for  disposal  of  stored  cotton  without  consent  of  owner. 

It  shall  be  a  misdemeanor  for  any  person  doing  business  as  a  cotton  factor 
or  warehouseman  and  having  in  his  warehouse  any  cotton  on  storage,  the 
property  of  another,  to  dispose  of  such  cotton  or  any  portion  thereof  by  sale, 
loan,  pledge  or  otherwise  to  any  person  without  the  consent  or  approval  of  the 
owner  of  such  stored  cotton,  except  as  permitted  by  the  provisions  of  chap- 
ter 3  of  this  Title,  and,  upon  conviction  of  so  doing,  any  such  person  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or  imprisonment 
for  not  more  than  one  year. 

The  rights  of  persons  holding  mortgages  over  such  cotton  or  of  persons 
who  have  advanced  or  loaned  money  on  such  cotton  shall  not  be  abridged  or 
affected  by  the  provisions  of  this  section,  nor  shall  the  provisions  of  this  sec- 
tion affect  the  warehouseman's  claim  for  storage. 

1942  Code  §  1210;  1932  Code  §  1210;  Cr.  C.  '22  §  98;  1920  (31)  984. 

Cited  in  State  v.   Moore,   128  S.  C.   192, 
122  S.  E.  672  (1924). 

§  69-7.  Warehouseman  to  keep  books ;  open  to  interested  persons. 

Every  public  warehouseman  shall  keep  a  book  in  which  shall  be  entered 
an  account  of  all  his  transactions  relating  to  warehousing,  storing  and  insur- 
ing cotton,  goods,  wares  and  merchandise  and  to  the  issuing  of  receipts  there- 
for. Such  books  shall  be  open  to  the  inspection  of  any  person  actually  in- 
terested in  the  property  to  which  such  entries  relate. 

1942  Code  §  7190;  1932  Code  §  7187;  Civ.  C.  '22  §  3909;  Civ.  C.  '12  §  2593;  Civ.  C.  '02 
§   1723;   1896   (22)   206. 

§  69-8.  Warehouse  receipts  issued  by  corporations  formed,  etc.,  by  coopera- 
tives. 

Any  warehousing  corporation  organized,  formed,  operated,  owned  or  con- 
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trolled  by  an  association  formed  under  chapter  14  of  Title  12  or  in  which 
any  such  association  shall  have  an  interest,  own  stock  or  be  a  member  may 
issue  legal  warehouse  receipts  to  the  association  or  to  any  other  person  and 
such  legal  warehouse  receipts  shall  be  considered  as  adequate  collateral  to 
the  extent  of  the  current  value  of  the  commodity  represented  thereby.  In  case 
a  warehouse  of  such  a  corporation  is  licensed  or  bonded  under  the  laws  of 
this  State  or  the  United  States  its  warehouse  receipt  shall  not  be  challenged 
or  discriminated  against  because  of  ownership  or  control,  wholly  or  in  part, 
by  the  association. 

1942  Code  §  6519;  1932  Code  §  6519;  Civ.  C.  '22  §  3423;  1921  (32)  339. 

Article  2. 
Tobacco  Warehousemen  Generally. 

§  69-21.  "Warehouseman"  defined. 

A  "warehouseman"  within  the  meaning  of  this  article  shall  mean  a  person 
operating  a  warehouse  for  the  sale  of  leaf  tobacco,  whether  such  person  be 
the  owner  or  lessee  of  such  warehouse. 

1942  Code  §  7101;  1932  Code  §  7201;  Civ.  C.  '22  §  3923;  Civ.  C.  '12  §  2605;  1909  (26)  126. 

Stated  in  State  v.  Stem,  213  S.  C.  465,  50 
S.  E.  (2d)   175  (1948). 

§  69-22.  Maximum  rates  for  handling  and  selling  leaf  tobacco ;  bills. 

The  charges  and  expenses  of  handling  and  selling  leaf  tobacco  upon  the 
floor  of  tobacco  warehouses  shall  not  exceed  the  following  schedule  of  prices, 
to  wit : 

(1)  For  auction  fees,  fifteen  cents  on  all  piles  of  one  hundred  pounds  or 
less  and  twenty-five  cents  on  all  piles  over  one  hundred  pounds ; 

(2)  For  weighing  and  handling,  ten  cents  per  pile  for  all  piles  of  less  than 
one  hundred  pounds  and  ten  cents  for  each  additional  one  hundred  pounds; 
and 

(3)  For  commission  on  the  gross  sales  of  leaf  tobacco  in  such  warehouses 
not  to  exceed  two  and  one-half  per  cent. 

The  proprietor  of  each  warehouse  shall  render  to  each  seller  of  tobacco  at 
his  warehouse  a  bill,  plainly  stating  the  amount  charged  for  weighing  and 
handling,  the  amounts  charged  for  auction  fees  and  the  commission  charged 
on  such  sale.  It  shall  be  unlawful  for  any  other  charges  or  fees  exceeding 
those  named  in  this  section  to  be  made  or  accepted. 

1942  Code  §  7197;  1932  Code  §  7197;  Civ.  C.  '22  §  3919;  Civ.  C.  '12  §  2601;  Civ.  C.  '02 
§  1731;  1896  (22)  206;  1904  (24)  468;  1905   (24)  968;  1922  (32)  904. 

Violation    of    section    without    scope    of  only  provides  for  a  penalty  for  violation  of 

§69-28. — Alleged    violation    of   this    section  the   provisions   regulating   the   statistics   of 

for  overcharging  for  charges  and  expenses  leaf   tobacco   sold.      State   v.   Stem,   213   S. 

of  sale  does  not  come  within  the  penalty  C.  465,  50  S.  E.  (2d)  175  (1948). 
provision   of   §  69-28,   because   that   section 

932 


§  69-23  Warehouses  §  69-26 

For  allegations  in  complaint  insufficient  fees  in  tobacco  auction  warehouse,  see 
to  warrant  recovery  of  actual  and  punitive  Moody  v.  Stem,  214  S.  C.  45,  51  S.  E.  (2d) 
damages  for  alleged  overcharge  of  auction       163   (1948). 

§  69-23.  Warehousemen  to  keep  tobacco  statistics. 

The  warehouseman  of  each  leaf  tobacco  warehouse  doing  business  in  this 
State  shall  keep  a  correct  account  of  the  number  of  pounds  of  leaf  tobacco 
sold  upon  the  floor  of  his  warehouse  daily. 

1942  Code  §  7193;  1932  Code  §  7198;  Civ.  C.  '22  §  3920;  Civ.  C.  '12  §  2602;  1909  (26)  126. 

Stated  in   State  v.   Stem,  213   S.   C.  465, 
50  S.  E.   (2d)    175   (1948). 

§  69-24.  Reports  of  tobacco  warehousemen. 

On  or  before  the  fifth  day  of  each  month  each  leaf  tobacco  warehouseman 

shall  make  a  statement  under  oath  of  all  the  tobacco  sold  upon  the  floor  of 

his  warehouse  during  the  preceding  month  and  shall  transmit  the  statement 

at  once  to  the  Commissioner  of  Agriculture.     The  reports  so  made  to  the 

Commissioner  shall  be  so  arranged  and  classified  as  to  show  the  number  of 

pounds  of  tobacco,  the  grade  and  price  sold  for  the  producers  of  tobacco  from 

first  hand,  the  number  of  pounds,  grade  and  price  sold  for  dealers  and  the 

number  of  pounds,  grade  and  price  resold  by  the  warehouseman  for  his  own 

account  or  for  the  account  of  some  other  warehouse. 

1942  Code  §  7199;  1932  Code  §  7199;  Civ.  C.  '22  §  3921;  Civ.  C.  '12  §  2603;  1909  (26) 
126;  1934  (38)   1283. 

Stated  in   State  v.   Stem,  213   S.   C.  465, 
SO  S.  E.  (2d)  175  (1948). 

§  69-25.  Commissioner  of  Agriculture  to  furnish  blanks  to  warehousemen. 

The  Commissioner  of  Agriculture  shall  prescribe  the  form  of  the  statement 

required  by  §  69-24  and  furnish  a  sufficient  number  of  blanks  to  the  several 

warehousemen  of  the  State. 

1942  Code  §  7202;  1932  Code  §  7202;  Civ.  C.  '22  §  3924;  Civ.  C.  '12  §  2606;  1909  (26) 
126. 

Stated  in  State  v.  Stem,  213  S.   C.  465, 
50  S.  E.  (2d)  175  (1948). 

§  69-26.  Bond  for  reports. 

Each  such  warehouseman  shall  on  or  before  the  opening  of  the  tobacco 
market  in  each  year  file  with  and  deliver  to  the  Commissioner  of  Agriculture 
a  cash  deposit  or  a  bond  to  be  approved  by  the  Commissioner  in  the  sum  of 
one  hundred  dollars,  conditioned  upon  making  the  reports  required  under 
§  69-24  at  the  time  therein  required  and  upon  the  failure  of  any  such  ware- 
houseman to  make  such  reports  such  deposit  shall  be  forfeited  and  such  bond 
shall  be  immediately  collectible.  And  any  such  warehouseman  failing  to 
make  such  deposit  or  failing  to  give  the  bond  required  in  this  section  shall  be 
liable  for  damages  to  the  State  in  the  sum  of  two  hundred  dollars,  to  be  col- 
lected in  an  action  brought  by  the  Commissioner  of  Agriculture. 
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§  69-28 


1942  Code  §  7199;  1932  Code  §  7199;  Civ.  C.  '22  §  3921;  Civ.  C.  '12  §  2603;  1909  (26) 
126;   1934   (38)    1233. 

Stated  in   State  v.  Stem,  213  S.   C.  465, 
50  S.  E.  (2d)  175  (1948). 

§  69-27.  Reports  of  warehousemen  to  be  kept  and  published. 

The  Commissioner  of  Agriculture  shall  cause  such  statement  to  be  accurate- 
ly copied  into  a  book  to  be  kept  for  this  purpose  and  shall  keep  separate  and 
apart  the  statements  returned  to  him  from  each  leaf  tobacco  market,  so  as 
to  show  the  number  of  pounds  of  tobacco  sold  by  each  market  for  the  sale 
of  leaf  tobacco,  the  number  of  pounds  sold  by  producers  and  the  number  of 
pounds  resold  upon  each  market  and  the  Commissioner  shall  keep  such  books 
open  to  the  inspection  of  the  public  and  shall,  on  or  before  the  tenth  day  of 
each  month,  after  the  receipt  of  the  reports  above  required  to  be  made  to  him 
on  or  before  the  fifth  day  of  each  month,  cause  such  reports  to  be  published 
in  the  bulletin  issued  by  the  Department  of  Agriculture  and  in  one  or  more 
journals  published  in  the  State  having  a  large  circulation  therein. 

1942  Code  §  7200;  1932  Code  §  7200;  Civ.  C.  '22  §  3922;  Civ.  C.  '12  §  2604;  1909  (26) 
126. 

Stated  in  State  v.  Stem,  213  S.   C.  465, 
50  S.  E.  (2d)  175  (1948). 


§  69-28.  Penalties. 

Any  person  wilfully  violating  the  provisions  of  this  article  regulating  the 
reporting  of  statistics  of  leaf  tobacco  sold  shall  be  guilty  of  a  misdemeanor 
and  punished  within  the  discretion  of  the  court  and,  in  addition  thereto,  shall 
be  subject  to  a  penalty  of  five  hundred  dollars,  to  be  sued  for  in  the  county 
in  which  the  offender  resides  or  does  business  or,  if  such  person  resides  without 
the  State,  by  the  Attorney  General  whenever  he  may  be  advised  by  the  Com- 
missioner of  Agriculture  that  such  a  person  required  by  law  to  make  reports  to 
him  has  failed  to  do  so. 

1942  Code  §  7203;  1932  Code  §  1366;  Cr.  C.  '22  §  265;  Cr.  C.  '12  §  465;  1909  (26)   126. 


Section  is  strictly  construed. — This  sec- 
tion, since  it  is  a  penal  statute  is  strictly 
construed,  and  one  who  seeks  to  recover 
a  penalty  for  failure  on  the  part  of  the  de- 
fendant to  discharge  some  duty  imposed  by 
law  must  bring  his  case  clearly  within  the 
language  and  meaning  of  the  statute  award- 
ing the  penalty.  State  v.  Stem,  213  S.  C. 
465,  50  S.  E.   (2d)   175   (1948). 

And  provides  no  penalty  for  violation  of 
§  69-22. — This  section  does  not  provide  that 
any  person  violating  any  of  the  provisions 


of  §  69-22  shall  be  liable  to  a  penalty.  Its 
application  is  limited  and  confined  to  the 
statistics  of  sales.  State  v.  Stem,  213  S.  C. 
465,  50  S.   E.   (2d)    175   (1948). 

Alleged  violation  of  §  69-22  for  over- 
charging for  charges  and  expense  of  sale 
does  not  come  within  the  penalty  provisions 
of  this  section,  because  this  section  only 
provides  for  a  penalty  for  violation  of  the 
provisions  regulating  the  statistics  of  leaf 
tobacco  sold.  State  v.  Stem,  213  S.  C. 
465,  50  S.  E.  (2d)  175  (1948). 
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§  69-41  Warehouses  §  69-45 

Article  3. 

Prevention  of  Fraud  in  Sale  of  Leaf  Tobacco. 

§  69-41.  True  name  of  owner  or  producer  of  tobacco  to  be  furnished  ware- 
housemen. 

Every  person  who  shall  deliver  any  leaf  tobacco  to  a  warehouseman  or  to 
a  cooperative  marketing  association  for  sale,  offer  for  sale  or  display  for  sale 
shall  impart  to  such  warehouseman  or  cooperative  marketing  association  the 
true  name  of  the  owner  of  such  leaf  tobacco  and,  in  case  the  then  owner  is 
not  the  producer  or  the  landlord  on  whose  land  such  tobacco  was  produced, 
the  true  name  of  the  person  from  whom  he  obtained  such  tobacco  and  the 
true  name  of  the  grower  thereof  or  of  the  landlord  on  whose  land  it  was 
grown. 

1942  Code  §  7204;  1932  Code  §  7204;  1924  (33)  993. 

§  69-42.  Record  to  be  kept  by  warehouseman. 

Any  such  warehouseman  or  cooperative  marketing  association  shall  keep 
a  record  of  such  purchase  or  delivery  showing  the  quantity  of  leaf  tobacco 
so  delivered,  the  name  of  the  owner  thereof  given  as  provided  in  §  69-41,  the 
name  of  the  person  from  whom  the  person  other  than  the  producer  or  landlord 
on  whose  land  the  tobacco  was  produced  obtained  it  and  the  name  of  the 
landlord  on  whose  land  it  was  produced. 

1942  Code  §  7204;  1932  Code  §  7204;  1924  (33)  993. 

§  69-43.  Information  ticket  to  be  placed  on  tobacco. 

Any  such  warehouseman  or  cooperative  marketing  association  shall  place 
upon  all  leaf  tobacco  delivered  to  him  or  to  it  for  sale,  offer  for  sale  or  display 
for  sale  a  ticket  or  card  on  which  shall  appear  the  matters  and  things  re- 
quired to  be  recorded  by  such  warehouseman  or  cooperative  marketing  as- 
sociation under  §  69-42  and  such  cards  or  tickets  shall  be  placed  upon  such 
tobacco  at  the  time  it  is  delivered  to  a  warehouse  for  sale  and  shall  be  on  such 
tobacco  at  the  time  it  is  sold. 

1942   Code  §   7205;   1932   Code   §  720S;   1924   (33)   993. 

§  69-44.  Tickets  and  tobacco  to  be  open  to  inspection. 

Such  cards  or  tickets  and  such  tobacco  awaiting  sale  shall  be  open  to  the 
inspection  of  any  person  at  any  time  during  the  regular  business  hours  of  the 
warehouse  and  any  person  shall  have  access  to  the  place  where  such  tobacco 
is  being  sold  or  is  awaiting  sale  and  to  such  tobacco  at  any  time  during  the 
regular  business  hours  of  the  warehouse. 

1942  Code  §  7205;  1932  Code  §  7205;   1924   (33)   993. 

§  69-45.  Retention  of  tickets  after  sale. 

Such  cards  or  tickets  or  duplicates  or  copies  thereof  shall,  after  the  sale 
of  such  tobacco,  be  collected  by  the  warehouseman  or  cooperative  marketing 
association  and  shall  be  kept  by  the  warehouseman  or  cooperative  marketing 
association  for  a  period  of  not  less  than  fifteen  days  after  the  sale  of  the  to- 
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bacco  and  for  such  period  of  fifteen  days  such  tickets  and  such  sale  book  as 
shall  be  kept  by  the  warehouseman  or  cooperative  association  shall  be  open  to 
the  inspection  of  any  person  who  knows  or  has  reason  to  believe  that  there  has 
been  delivered  or  sold  in  such  warehouse  any  tobacco  in  which  such  person 
or  the  principal  or  employer  of  such  person  has  any  legal  or  equitable  in- 
terest. But  no  one  shall  have  the  right  during  the  sale  hours  to  inspect  the 
books  authorized  in  this  section  to  be  inspected. 
1942  Code  §  7205;   1932  Code  §  7205;  1924   (33)   993. 

§  69-46.  Failure  to  give  true  name  a  misdemeanor. 

Any  person  who  shall  give  a  fictitious  or  false  name  to  a  warehouseman 
or  cooperative  marketing  association  or  shall  fail  to  give  to  a  warehouseman 
or  cooperative  marketing  association  the  name  of  the  true  owner  of  such  leaf 
tobacco  or  the  person  from  whom  such  tobacco  was  obtained  or  the  grower 
and  landlord,  as  required  by  §  69-41,  upon  delivering  the  tobacco,  shall  be 
guilty  of  a  misdemeanor. 

1942  Code  §  7206;  1932  Code  §  7206;  1924  (33)  993. 

§  69-47.  Offenses  by  warehousemen  or  cooperatives. 

Any  warehouseman  or  cooperative  marketing  association  who  shall  fail  to 
comply  with  any  of  the  provisions  of  this  article ;  who  shall  place  upon  any 
pile  of  tobacco  a  ticket  bearing  information  concerning  the  ownership  which 
the  warehouseman  knows  or  has  reason  to  believe  is  false;  who  shall  sell 
tobacco  without  placing  any  name  thereon ;  who  shall  fail  and  neglect  to 
elicit  from  the  person  delivering  tobacco  the  information  required  by  this  ar- 
ticle; who  shall  deny  any  person  the  right  of  access  to  the  place  where  tobacco 
is  awaiting  sale  or  being  sold ;  who  shall  deny  any  person  with  an  interest  in 
tobacco  the  privilege  of  inspection  of  the  tickets  or  sale  books  as  provided  in 
§§  69-44  and  69-45  ;  or  who  shall  in  any  way  violate  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  7206;  1932  Code  §  7206;  1924  (33)  993. 

§  69-48.  Sale  of  tobacco  in  name  other  than  that  of  true  owner. 

Any  warehouseman  or  cooperative  marketing  association  who  shall  buy 
or  sell  leaf  tobacco  in  a  name  other  than  that  of  the  true  owner  and  who 
knows  or  has  reason  to  believe  that  the  name  in  which  such  leaf  tobacco  is 
sold  or  any  name  given  pursuant  to  the  provisions  of  this  article  is  false  or  fic- 
titious shall  be  guilty  of  a  misdemeanor :  provided,  however,  that : 

(1)  Whenever  one  person  offers  for  sale  more  than  one  pile  of  tobacco  it 
shall  be  sufficient  for  the  full  name  to  appear  on  the  first  pile  and  the  correct 
initials  on  the  other  piles  with  consecutive  numbers  on  the  piles  following; 
and 

(2)  Leaf  tobacco  dealers  offering  for  resale  tobacco  once  sold  upon  the 
warehouse  floor  and  with  respect  to  which  the  provisions  of  this  article  have 
previously  been  complied  with  may  offer  for  sale  or  sell  such  tobacco  in  the 
name  under  which  the  original  sale  was  made  or  in  their  own  names. 

1942  Code  §§  7204,  7206;  1932  Code  §§  7204,  7206;  1924  (.33)  993. 
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§  69-49.  Penalty. 

Any  person  guilty  of  a  misdemeanor  under  the  provisions  of  this  article 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars  or  by  imprisonment  for  not  less  than  fifteen  nor  more  than 
thirty  days  and  each  sale  or  offering-  for  sale  shall  constitute  a  separate  and 
distinct  offense  under  the  provisions  of  this  article. 

1942  Code  §  7207;  1932  Code  §  7207;  1924  (33)  993. 

§  69-50.  "Warehouseman"  defined. 

The  term  "warehouseman"  as  used  in  this  article,  is  defined  as  any  person 
engaged  in  the  business  of  selling  leaf  tobacco  at  auction  for  a  commission 
or  for  any  other  consideration  or  any  employee  of  such  person. 

1942  Code  §  7208;  1932  Code  §  7203;  1924  (33)  993. 

§69-51.  Purpose  of  article. 

The  purpose  of  this  article  is  to  prevent  frauds  in  the  handling  and  sale  of 
leaf  tobacco ;  to  protect  producers  of  leaf  tobacco  from  loss  of  it  from  theft 
or  other  improper  conduct  of  irresponsible  parties ;  to  protect  all  persons 
having  a  lien  on  any  tobacco  or  any  interest  in  any  tobacco;  and  to  protect 
persons  purchasing  tobacco  or  having  contracts   to   purchase   tobacco. 

1942  Code  §  7209;  1932  Code  §  7209;  1924  (33)  993. 
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Sec. 
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§  69-101  Code  of  Laws  of  South  Carolina  §  69-106 

§  69-101.  Department  of  Agriculture  to  operate. 

All  the  powers,  duties  and  privileges  of  the  department  formerly  known 

and  designated  as  the  cotton  warehouse  system  for  the  State  of  South  Carolina 

are  conferred  upon  the  State  Department  of  Agriculture. 

1942  Code  §  6466;  1932  Code  §  6466;  Civ.  C.  '22  §  3372;  1912  (27)  707;  1914  (29)  18;  1921 
(32)  303;  1933   (38)  95;  1936  (39)   1615;  1941   (42)   119. 

§  69-102.  Leasing,  etc.,  of  warehouses. 

The  Department  may  acquire  property  for  the  warehousing  of  cotton  by 
lease.  But  no  rent  shall  be  paid  until  the  operating  expenses  of  such  ware- 
house so  leased  have  been  paid  from  the  income  of  the  warehouse  so  leased 
and  in  no  case  shall  the  State  be  responsible  for  any  rent  except  from  the 
income  of  such  warehouse  so  leased  in  excess  of  operating  expenses  and  it 
may  settle  the  terms  upon  which  private  warehouses  may  obtain  the  benefit 
of  State  operation.  It  must  foster  and  encourage  the  erection  of  warehouses 
in  the  various  towns  in  the  several  counties  for  operation  under  the  terms  of 
this  chapter  so  as  to  localize  the  storage  of  cotton  so  far  as  possible. 

1942  Code  §6468;  1932  Code  §6468;  Civ.  C.  '22  §3374;  1912  (27)  707;  1914  (29)  18; 
1921   (32)  303;  1933  (38)  95. 

§  69-103.  Employees  of  system. 

The  Department  may  appoint  clerks,  officers  and  all  necessary  employees 
to  carry  out  the  provisions  of  this  chapter  and  may  fix  their  salaries.  The  De- 
partment shall,  to  safeguard  the  interests  of  the  State,  require  bonds  from  such 
officers,  clerks  or  employees  for  the  faithful  performance  of  their  duties.  No 
person  who  has  cotton  stored  in  a  warehouse  shall  act  as  manager  of  such 
warehouse. 

1942  Code  §  6473;  1932  Code  §  6474;  Civ.  C.  *22  §  3380;  1912  (27)  707;  1914  (29)  18; 
1921   (32)  303;  1933  (38)   95. 

§  69-104.  Rules  and  regulations. 

The  Department  shall  prescribe  rules  and  regulations,  not  inconsistent  with 

the  intent  and  spirit  of  this  chapter,  to  carry  it  into  effect. 

1942  Code  §  6473;  1932  Code  §  6474;  Civ.  C.  '22  §  3380;  1912  (27)  707;  1914  (29)  18; 
1921   (32)  303;  1933   (38)  95. 

Cross  reference. — For  rules   and  regula-      culture  Commissioner,  in  Volume  7  of  this 
tions  promulgated  under  authority  of  this       Code, 
section,   see   Rules   and   Regulations,   Agri- 

§  69-105.  Receipt  of  lint  cotton  for  storage. 

The  Commissioner  of  Agriculture  shall  receive  for  storage  lint  cotton  prop- 
erly baled. 

1942  Code  §  6469;  1932  Code  §  6469;  Civ.  C.  '22  §  3375;  1914  (29)  18;  1921  (32)  303; 
1933   (38)   95;   1945   (44)   72. 

§  69-106.  Storage  of  products  other  than  cotton. 

All  the  provisions  of  this  chapter  referring  to  cotton  shall  be  understood 
likewise   to   refer   to   all   nonperishable   farm   products,    crates,   cartons    and 
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canning  supplies  on  storage.  The  Department  shall  also  accept  for  storage 
fertilizer  and  fertilizer  material  and  bagging  and  ties  ordinarily  used  in  the 
wrapping  and  binding  of  cotton  for  storage  and  may  accept  for  storage  any 
insecticide,  fungicide,  rodenticide  or  other  dusting  or  spray  material  used 
in  the  production  of  crops,  livestock  and  poultry  on  farms,  orchards  and  gar- 
dens and  any  equipment  used  for  its  application. 

1942  Code  §  6486;  1932  Code  §  6491;  Civ.  C.  '22  §  3395;  1921  (32)  303;  1933  (38)  95, 
218;  1934  (38)  1190;  1936  (39)   1615;  1942  (42)  1605;  1948  (45)   1726. 

Cross  reference. — As  to  storage  of  alco- 
holic liquors  without  tax  stamps  by  the 
Department   of   Agriculture,    see   §  4-9. 

§69-107.  "Linters"  not  to  be  stored. 

Cotton  designated  as  "linters"  shall  not  be  received  for  storage  under  the 

provisions  of  this  chapter. 

1942  Code  §  6469;  1932  Code  §  6469;  Civ.  C.  '22  §  3375;  1914  (29)  18;  1921  (32)  303; 
1933    (38)    95;    1945    (44)    72. 

§  69-108.  Standard  grades. 

The  Department  of  Agriculture  shall  accept  as  authoritative  the  standards 

and  classifications  of  cotton  established  by  the  Federal  Government. 

1942  Code  §  6467;  1932  Code  §  6467;  Civ.  C.  '22  §  3373;  1912  (27)  707;  1914  (29)  18; 
1921   (32)  303;  1933  (38)  95;  1936  (39)   1615;  1941   (42)   119. 

§  69-109.  Receipts  for  cotton  stored. 

There  shall  be  a  receipt  issued  for  lint  cotton  under  the  seal  and  signa- 
ture of  the  Commissioner  of  Agriculture  or  his  deputy  thereunto  duly  author- 
ized and  in  the  name  of  the  State,  stating  the  location  of  the  warehouse,  the 
name  of  the  manager,  the  tag  number  on  the  bale  and  the  weight,  grade  and 
staple  so  as  to  be  able  to  deliver  on  surrender  of  the  receipt  the  identical  cotton 
for  which  it  was  given.  But  the  grade  and  staple  may  be  omitted  at  the 
request  of  the  depositor.    Such  receipt  may  be  issued  in  bearer  or  order  form. 

1942  Code  §  6469;  1932  Code  §  6469;  Civ.  C.  '22  §  3375;  1914  (29)  18;  1921  (32)  303; 
1933  (38)  95;  1945  (44)  72. 

§  69-110.  Form  and  execution  of  receipts. 

The  warehouse  receipt  forms  shall  be  designed  by  the  Commissioner  and 

furnished  the  managers  of  each  warehouse.    The  receipts  must  be  numbered 

and  the  warehouse  receiving  such  forms  must  account  for  each  receipt.    The 

receipts  may  have  the  lithographed  or  engraved  signature  of  the  Commissioner 

of  Agriculture,  but  they  shall  be  signed  with  pen  and  ink,  indelible  pencil  or 

mechanical  device  approved  by  the  Commissioner  by  the  manager  of  the  local 

warehouse. 

1942  Code  §6474;  1932  Code  §6476;  Civ.  C.  *22  §3382;  1912  (27)  707;  1914  (29)  18; 
1921   (32)   303;  1933   (38)   95;  1945   (44)   72. 

§  69-111.  Penalties  for  issuing  fraudulent  receipt. 

The  manager  of  any  warehouse  or  any  agent,  employee  or  servant  who  issues 
or  aids  in  issuing  a  receipt  for  cotton,  knowing  that  such  cotton  has  not  been 
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actually  placed  in  the  warehouse  under  the  control  of  the  manager  thereof, 

shall  be  punished  for  each  offense  by  imprisonment  in  the  State  Penitentiary 

for  a  period  of  not  less  than  one  nor  more  than  five  years  or  by  a  fine  of  not 

exceeding  five  thousand  dollars. 

1942  Code  §  6475;  1932  Code  §  6477;  Civ.  C.  '22  §  33S3;  Cr.  C.  '22  §  291;  1914  (29)  18; 
1921  (32)  303. 

§  69-112.  Issue  of  duplicate  receipts  generally. 

Any  manager,  employee  or  servant  who  shall  issue  or  aid  in  issuing  a  du- 
plicate or  additional  receipt  for  cotton,  knowing  that  the  former  receipt  or  any 
part  thereof  is  outstanding,  shall  be  punished  as  in  the  laws  of  this  State  pro- 
vided for  forgery,  except  when  a  receipt  has  become  lost  or  destroyed  and 
the  goods  are  delivered  or  a  duplicate  receipt  is  issued  in  accordance  with 
the  provisions  of  law  covering  such  cases. 

1942  Code  §6476;  1932  Code  §6478;  Civ.  C.  '22  §3384;  Cr.  C.  '22  §292;  1914  (29)  18; 
1921  (32)  303;  1933  (38)  95;  1945  (44)  72. 

§69-113.  Blank. 

§  69-114.  Blank. 

§  69-115.  Extent  of  State's  guarantee  of  weight. 

The  weights,  classes  and  grades  of  cotton,  if  shown  on  a  warehouse  receipt 

issued  therefor,  or  other  nonperishable  farm  products  on  storage  are  under 

this  chapter  guaranteed  by  the  State  only  in  favor  of  those  who  loan  money  on 

or  buy  cotton  stored  in  warehouses.    And  the  State  shall  not  be  responsible  for 

such  fluctuations  in  weight  as  result  from  ordinary  climatic  conditions. 

1942  Code  §6469;  1932  Code  §6469;  Civ.  C.  '22  §3375;  1914  (29)  18;  1921  (32)  303; 
1933  (38)  95;  1945  (44)  72. 

§69-116.  Blank. 

§69-117.  Cotton  stored  to  be  tagged. 

Each  bale  of  cotton  accepted  for  storage  in  a  warehouse  operated  under  the 

State  warehouse  system  shall  be  identified  by  a  numbered  tag  affixed  to  the 

bale,  which  tag  shall  be  so  designed  that  the  brand  "South  Carolina"  will  be 

unmistakable.     The  palmetto  tree,  with  a  bale  of  cotton  lying  at  the  roots, 

and  the  shield  of  the  State  shall  be  printed  thereon. 

1942  Code  §6470;  1932  Code  §6471;  Civ.  C.  '22  §3377;  1912  (27)  707;  1914  (29)  IS; 
1921  (32)  303;  1945  (44)  72. 

§  69-118.  Charges  to  cover  expenses  and  no  more. 

The  Department,  in  settling  the  terms  upon  which  cotton  stored  in  local 
warehouses  may  be  taken  over,  shall  not  operate  any  warehouse  which  does 
not  pay  expenses,  it  being  the  declared  purpose  of  this  chapter  that  the  State 
warehouse  system  shall  be  self-sustaining  and  operate  at  cost  without  profit 
to  the  State. 
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1942  Code  §6-171;  1932  Code  §6472;  Civ.  C.  '22  §3378;  1912  (27)  707;  1914  (29)   18; 
1921   (32)  303;  1933  (38)  95. 

§69-119.  Blank. 

§69-120.  Blank. 

§  69-121.  Loans  on  or  sale  of  cotton  for  owners. 

The  Department,  in  addition  to  the  other  duties  before  vested  in  it,  may, 
upon  the  request  of  the  owner  of  a  warehouse  receipt  or  cotton  stored  in  any 
such  warehouse,  aid,  assist  and  cooperate  or,  as  the  duly  authorized  agent  of 
such  owner,  secure  and  negotiate  loans  upon  the  pledge  of  his  warehouse  re- 
ceipts and  for  his  benefit.  And  upon  like  request  of  such  owner  or  his  duly 
authorized  agent  the  Department  may  sell  and  dispose  of  his  warehouse  cotton 
for  such  owner,  either  in  the  home  or  foreign  markets,  as  may  be  agreed  upon 
between  such  owner  and  the  Department.  For  any  such  loan  or  sale  the 
Department  shall  charge  a  reasonable  and  just  commission,  without  discrim- 
ination, all  of  which  shall  be  accounted  for  and  held  as  part  of  the  fund  for  the 
maintenance  of  the  State  warehouse  system.  But  the  State  incurs  no  liability 
whatever  for  any  act  or  representation  of  the  Department  in  exercising  any 
of  the  permissions  or  powers  vested  in  it  in  this  section. 

1942  Code  §6484;  1932  Code  §6487;  Civ.  C.  '22  §3393;  1915  (29)  144;  1921  (32)  303; 
1933  (38)  95. 

§  69-122.  Insurance. 

The  Commissioner  shall  insure  and  shall  keep  insured  against  loss  or  dam- 
age by  fire,  for  its  full  value,  upon  the  best  terms  obtainable  by  individual  or 
blanket  policies,  all  cotton  and  other  products  on  storage  unless  requested  by 
the  depositor  in  writing  not  to  insure  such  cotton  or  other  products  and  in 
such  instance  when  the  cotton  or  other  products  are  not  insured  a  statement 
to  such  effect  shall  be  plainly  and  conspicuously  inserted  on  the  face  of  the 
receipt.  In  case  of  loss  the  Commissioner  shall  collect  the  insurance  due  and 
pay  it  ratably  to  those  lawfully  entitled  thereto.  The  insurance  policies  shall 
be  made  payable  to  the  State  and  the  premiums  collected  from  the  owners  of 
the  cotton  or  other  products.  The  State  to  have  a  lien  on  the  cotton  or  other 
products  for  insurance  and  storage  charges  as  other  public  warehouses  in  the 
State.  But  the  Commissioner  may  accept  contracts  for  the  storage  of  cotton 
in  the  State  warehouse  system  submitted  by  the  Commodity  Credit  Corpora- 
tion and  other  United  States  Governmental  agencies  without  being  required 
to  carry  insurance  on  such  cotton  and  may  accept  similar  contracts  from  other 
persons  when  adequate  insurance  is  provided  and  the  approval  and  acceptance 
of  such  other  insurance  shall  relieve  the  Commissioner  of  any  requirement 
otherwise  to  insure  such  cotton. 

1942  Code  §6481;  1932  Code  §6483:  Civ.  C.  '22  §3389;  1912  (27)  707;  1914  (29)  18; 
1919  (31)  290;  1920  (31)  902;  1921  (32)  303;  1933  (38)  95;  1941  (42)  150;  1942  (42)  1524; 
1945    (44)    72. 

§  69-123.  Blank. 
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§  69-124.  Revolving  fund  for  insurance  premiums. 

The  State  Treasurer  shall  maintain  the  revolving  fund,  originally  set  aside 
in  the  sum  of  fifty  thousand  dollars  out  of  the  general  account,  to  be  used  by 
the  Department  of  Agriculture  for  the  payment  of  insurance  premiums  as  they 
become  due.  The  Department  is  charged  with  the  proper  disbursement  of 
this  fund  and  the  collection  of  such  insurance  payments  and  it  shall  return 
to  the  State  Treasurer  any  of  the  fund  used  in  the  payment  of  insurance 
premiums  at  such  time  and  in  such  amount  as  in  its  discretion  the  circum- 
stances warrant.  The  amounts  so  returned  shall  remain  in  the  revolving 
fund. 

1942  Code  §  3253-1;  1933  (38)  236;  1934  (38)  2261;  1936  (39)   1615;  1941  (42)   119. 

§  69-125.  When  State  may  carry  insurance  on  cotton  and  warehouses. 

In  the  event  the  Department  cannot  procure  the  necessary  insurance  pro- 
tection on  satisfactory  terms,  rates  and  conditions  for  the  warehouses  of  the 
State  warehouse  system  on  the  cotton  stored  therein,  the  Department,  as  the 
head  of  the  State  warehouse  system,  may  carry  all  of  the  insurance  on  such 
warehouses  and  the  cotton  stored  therein  under  the  provisions  of  §§  69-126  to 
69-131. 

1942  Code  §6492;  1932  Code  §6492;  Civ.  C.  '22  §3396;  1919  (31)  290;  1920  (31)  902; 
1933   (38)  95. 

§69-126.  Schedule  of  rates. 

The  Department  shall  prepare  a  schedule  of  rates  of  insurance  on  the  ware- 
houses of  the  State  warehouse  system  and  the  cotton  stored  therein,  taking 
as  a  basis  the  rate  applying  on  insurance  in  effect  March  11  1920.  Upon  com- 
pletion this  schedule  of  rates  shall  be  submitted  to  the  Governor,  the  Insurance 
Commissioner  and  the  Comptroller  General  and  no  rate  shall  be  promulgated 
without  their  written  approval.  Such  schedule  of  rates  shall  be  filed  in  dupli- 
cate in  the  office  of  the  Insurance  Commissioner  and  of  the  Department.  The 
schedule  shall  give  the  number  and  location  of  each  warehouse,  the  rate  of 
insurance  and  the  storage  capacity  of  the  warehouse,  together  with  a  diagram 
showing  all  exposures.  The  premiums  are  to  be  assessed  upon  the  system 
practiced  in  the  State  warehouse  on  March  29  1919  and  payment  shall  be 
made  upon  the  daily  average  number  of  bales  on  storage,  so  that  the  assess- 
ment shall  be  only  for  the  time  each  bale  of  cotton  is  actually  upon  storage 
and  protected  against  loss  by  fire. 

1942  Code  §6493;  1932  Code  §6493;  Civ.  C.  '22  §3397;  1919  (31)  290;  1920  (31)  902; 

1933   (38)  95. 

§  69-127.  Form  of  policy. 

The  Department  shall  prepare  a  form  of  insurance  policy  to  be  issued  to 
the  manager  of  each  warehouse,  which  is  to  be  kept  on  file  in  the  warehouse 
subject  to  the  inspection  of  any  person  with  cotton  on  storage.  The  policy 
shall  set  forth  as  follows :  (a)  rate  on  the  warehouse,  (b)  the  rate  on  the  cot- 
ton stored  therein,  (c)  the  portion  of  the  risk  carried  by  the  State  under  the 
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provisions  of  this  chapter  and  (d)  the  names  of  any  company  or  companies 
insuring  any  portion  of  the  risk  and  the  amount  carried  by  each. 

1942  Code  §6494;  1932  Code  §6494;  Civ.  C.  *22  §3393;  1919  (31)  290;  1933  (38)  95. 

§  69-128.  Reinsurance. 

The  Department  shall  reinsure  in  a  reliable  insurance  company  or  companies 

such  portion  of  the  insurance  liability  of  the  State  warehouse  system  as  is 

commensurate  with  the  principles  of  safe  underwriting. 

1942  Code  §6495;  1932  Code  §6495;  Civ.  C.  '22  §3399;  1919  (31)  290;  1920  (31)  902; 
1933  (38)  95. 

§69-129.  Limit  on  individual  risks. 

If  satisfactory  reinsurance  contracts  or  treaties  cannot  be  effected  the  De- 
partment may  insure  each  individual  risk  in  the  State  warehouse  system  in 
a  sum  not  to  exceed  ten  thousand  dollars,  subdivisions  of  individual  ware- 
houses being  considered  individual  risks  when  such  subdivisions  are  separated 
by  a  standard  fire  wall.  When  the  insurance  on  any  individual  risk  exceeds 
the  amount  carried  in  the  State  warehouse  system  such  excess  shall  be  placed 
as  concurrent  insurance  in  one  or  more  reliable  insurance  companies. 

1942  Code  §6496;  1932  Code  §6496;  Civ.  C.  '22  §3400;  1919  (31)  290;  1920  (31)  902; 
1933   (38)   95. 

§  69-130.  Handling  of  premiums ;  payment  of  losses. 

The  premiums  collected  on  insurance  written  under  the  provisions  of  §  69- 
125  shall  be  remitted  by  the  Department  monthly  to  the  State  Treasurer  and 
the  State  Treasurer  shall  place  such  amounts  remitted  to  the  credit  of  the 
State  warehouse  system  in  a  fund  to  be  known  as  the  State  warehouse  insur- 
ance fund,  to  be  used  by  the  Department  in  the  payment  of  all  losses  that  may 
occur  to  the  warehouses  and  the  cotton  stored  therein  insured  under  the  pro- 
visions of  §  69-125  and  in  payment  of  premiums  on  reinsuring  or  concurrent 
policies  of  insurance.  In  the  event  that  the  losses  sustained  exceed  at  any  time 
the  funds  on  hand  in  the  State  warehouse  insurance  fund,  the  State  Budget 
and  Control  Board  may  lend  to  the  State  warehouse  system  sufficient  funds  to 
make  up  the  deficit  and  the  General  Assembly  at  its  next  session  shall  provide 
for  the  payment  of  such  loan  with  interest. 

1942  Code  §6497;  1932  Code  §6497;  Civ.  C.  '22  §3401;  1919  (31)  290;  1920  (31)  902; 
1933  (38)  95. 

§69-131.  Collection  of  premiums. 

The  Department  shall  collect  the  premiums  on  insurance  policies  issued  by 
the  State  warehouse  system  within  thirty  days  after  the  issuance  of  such 
policies  and  shall  close  any  warehouse  when  the  premium  due  from  it  re- 
mains unpaid  for  a  period  of  time  longer  than  that  specified  in  this  section. 

1942  Code  §  6498;  1932  Code  §  6498;  Civ.  C.  '22  §  3402;  1919  (31)  290;  1920  (31)  902; 
1933   (38)   95. 
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§  69-132.  Inspection  of  warehouses. 

Each  warehouse  shall  be  inspected  and  checked  at  least  once  in  every  three 
months. 

1942  Code  §6469;  1932  Code  §6469;  Civ.  C.  '22  §3375;-  1914  (29)  18;  1921  (32)  303; 
1933  (38)  95;  1945  (44)  72. 

§  69-133.  Disposition  of  sums  collected. 

All  sums  collected  under  this  chapter  shall  be  held  in  the  State  Treasury 
as  a  separate  fund  for  the  purposes  of  this  chapter. 

1942  Code  §6483;  1932  Code  §6486;  Civ.  C.  '22  §3392;  1914  (29)  18;  1921  (32)  303. 

§  69-134.  Annual  report  of  Commissioner. 

The  Commissioner  of  Agriculture  shall  make  an  annual  report  to  the 
General  Assembly,  setting  forth  (a)  the  number  and  location  of  each  ware- 
house where  cotton  has  been  received  for  storage  by  the  State,  (b)  the  cotton 
on  storage  and  that  delivered  on  presentation  of  receipts  and  (c)  moneys  re- 
ceived and  disbursed. 

1942  Code  §6472;  1932  Code  §6473;  Civ.  C.  '22  §3379;  1912  (27)  707;  1914  (29)  18; 
1921    (32)   303;   1933   (38)    95;   1945    (44)    72. 

§  69-135.  No  liability  of  State  to  be  created. 

No  debt  or  other  liability  shall  be  created  against  the  State  by  reason  of 
the  lease  or  operation  of  the  State  warehouse  system  created  by  this  chapter 
except  as  by  this  chapter  provided,  the  Department  being  specifically  for- 
bidden to  lease  or  take  over  any  warehouse  when  the  revenue  derived  from  it 
is  not  sufficient  to  pay  the  expense  of  operation. 

1942  Code  §6480;  1932  Code  §6482;  Civ.  C.  '22  §3388;  1912  (27)  707;  1914  (29)  18: 
1921   (,32)  303;  1933  (38)  95. 
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CHAPTER  3. 
Uniform  Warehouse  Receipts  Act. 

Article  1.  Sec. 

General  Provisions.  69-163.  Additional   permissible   contents   of 

receipt. 
69-164.  Nonnegotiable   receipt. 
69-151.  Short  title.  69-165.  Negotiable   receipt. 

69-132.  Definitions.  69-166.  Nonnegotiable    receipts    to    be    so 

69-153.  Receipts  issued  prior  to  enactment  marked;  effect  of  failure  so  to  do. 

not  affected.  69-167.  Duplicate     receipts     must     be     so 

69-154.  Law    applicable    to   cases    not    cov-  marked 

ered. 
69-155.  Construe  to  make  laws   uniform.  Article  3. 

69-156.  Act  cumulative.  _.  ..  ,  _.  ,  .  „,      , 

Obligations  and  Rights  of  Warehousemen 

Article  2_  Upon  Their  Receipts. 

69-181.   Obligation  of  warehouseman  to  de- 
The  Issue  of  Warehouse  Receipts.  Hver 

69-161.   Who  may  issue  warehouse  receipts.      69-182.  When  delivery  of  goods  justified. 
69-162.  Form  of  receipts;  essential  terms.  69-183.  Liability  for  unlawful  delivery. 

944 


§69-151 


Warehouses 


69-151 


♦Sec 

69-184.  Receipt  must  be  taken  up  when 
goods   delivered. 

69-185.  Same;  when  part  of  goods  deliv- 
ered. 

69-186.  Alteration  of  receipt. 

69-187.  Lost  or  destroyed  receipts. 

69-1S8.  Liability  of  warehouseman  on  du- 
plicate receipt. 

69-189.  Warehousemen  may  not  set  up 
title  in  himself. 

69-190.  Interpleader   of    adverse    claimants. 

69-191.  Reasonable  time  allowed  to  deter- 
mine validity  of  claims. 

69-192.  Rights  of  third  person  as  defense 
for  failure  to  deliver  goods. 

69-193.  Liability  for  non-existence  or  mis- 
description of  goods. 

69-194.  Care  of  goods. 

69-195.  Goods    must    be    kept    separate. 

69-196.   Fungible  goods  may  be  mingled. 

69-197.  Care  and  redelivery  of  mingled 
goods. 

69-198.  Attachment  or  levy  upon  goods  for 
which  receipt  has  been  issued. 

69-199.  Creditor's  remedies  to  reach  nego- 
tiable  receipts. 

69-200.  Warehouseman's    lien    on    goods. 

69-201.  Enforcement  of  warehouseman's 
lien. 

69-202.  Loss   of   warehousman's   lien. 

69-203.  Extent  of  lien  on  goods  covered  by 
negotiable  receipt. 

69-204.  Warehouseman  may  refuse  delivery 
until  lien  satisfied. 

69-205.  Lien  does  not  preclude  other  rem- 
edies. 

69-206.  Satisfaction  of  lien  by  sale  or  pay- 
ment of  charges  due. 

69-207.  Perishable  and  hazardous  goods. 

69-208.  Other  remedies  not  precluded. 

69-209.  Liability  for  goods  disposed  of  for 
lien  or  being  perishable  or  hazard- 
ous. 

Article  4. 

Negotiation  and  Transfer  of  Receipts. 

69-221.  When     possessor     may     negotiate 

negotiable  receipt. 
69-222.  Manner  of  negotiation  generally. 


Sec. 
69-223. 

69-224. 


69-225. 

69-226. 

69-227. 

69-228. 

69-229. 

69-230. 
69-231. 

69-232. 
69-233. 
69-234. 

69-235. 


When  receipt  negotiable  by  deliv- 
ery. 

Effect  of  specific  endorsement  of 
receipt  otherwise  negotiable  by 
delivery. 

Transfer  of  receipts  not  negotiable 
by   delivery. 

Endorsement  of  nonnegotiable  re- 
ceipt of  no  effect. 

Rights  of  acquirer  of  negotiated 
negotiable   receipt. 

Rights  acquired  by  transferee  of 
receipt  not  negotiated. 

When  purchaser  may  compel  en- 
dorsement. 

Warranties  of  transferor. 

Endorser  not  liable  for  default  of 
warehousemen  or  previous  en- 
dorsers. 

Holder  for  security  demanding  pay- 
ment warrants  nothing. 

Negotiation  not  impaired  by  breach 
of  duty,  theft,  etc. 

Rights  of  purchaser  without  notice 
of  previous  sale,  mortgage  or 
pledge. 

Seller's  lien  or  right  of  stoppage  in 
transitu  not  to  defeat  right  of 
purchaser  for  value. 

Article  5. 


Criminal  Offenses. 

69-241.  Issue  of  receipt  when  goods  not 
under  control,  etc. 

69-242.  Issue  of  receipt  knowing  it  contains 
false  statement. 

69-243.  Issue  of  duplicate  negotiable  re- 
ceipt without  placing  "Duplicate" 
thereon. 

69-244.  Issue  of  negotiable  receipt  not 
showing  warehouseman's  interest 
in  goods. 

69-245.  Delivery  of  goods  knowing  nego- 
tiable receipt  outstanding  and 
without   such   receipt. 

69-246.  Deposit  of  goods  not  owned  or  sub- 
ject to  lien  and  negotiation  of  re- 
ceipt with  intent  to  deceive. 


Article  1. 

General  Provisions. 

§69-151.  Short  title. 

This  chapter  may  be  cited  as  the  "Uniform  Warehouse  Receipts  Act." 
1945  (44)  119. 


[6  SC  Code]— 60 


945 


§  69-152  Code  of  Laws  of  South  Carolina  §  69-155 

§  69-152.  Definitions.  • 

In  this  chapter  unless  the  context  or  subject  matter  otherwise  requires : 

(1)  "Action"  includes  counterclaim,  set-off  and  suit  in  equity; 

(2)  "Delivery"  means  voluntary  transfer  of  possession  from  one  person  to 
another ; 

(3)  "Fungible  goods"  means  goods  of  which  any  unit  is,  from  its  nature  or 
by  mercantile  custom,  treated  as  the  equivalent  of  any  other  unit; 

(4)  "Goods"  means  chattels  or  merchandise  in  storage  or  which  has  been 
or  is  about  to  be  stored ; 

(5)  "Holder"  of  a  receipt  means  a  person  who  has  both  actual  possession 
of  such  receipt  and  a  right  of  property  therein ; 

(6)  "Order"  means  an  order  by  endorsement  on  the  receipt ; 

(7)  "Owner"  does  not  include  mortgagee  or  pledgee ; 

(8)  To  "purchase"  includes  to  take  as  mortgagee  or  as  pledgee ; 

(9)  "Purchaser"  includes  mortgagee  and  pledgee; 

(10)  "Receipt"  means  a  warehouse  receipt ; 

(11)  "Value"  is  any  consideration  sufficient  to  support  a  simple  contract 
and  an  antecedent  or  pre-existing  obligation,  whether  for  money  or  not, 
constitutes  value  when  a  receipt  is  taken  either  in  satisfaction  thereof  or  as 
security  therefor;  and 

(12)  "Warehousemen"  means  a  person  lawfully  engaged  in  the  business  of 
storing  goods  for  profit. 

A  thing  is  done  "in  good  faith,"  within  the  meaning  of  this  chapter  when  it  is 
in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 
1945  (44)  119. 

§  69-153.  Receipts  issued  prior  to  enactment  not  affected. 

The  provisions  of  this  chapter  do  not  apply  to  receipts  made  and  delivered 
prior  to  April  18  1945. 

1945  (44)  119. 

§  69-154.  Law  applicable  to  cases  not  covered. 

In  any  case  not  provided  for  in* this  chapter,  the  rules  of  law  and  equity,  in- 
cluding the  law  merchant,  and  in  particular  the  rules  relating  to  the  law  of 
principal  and  agent  and  to  the  effect  of  fraud,  misrepresentation,  duress  or 
coercion,  mistake,  bankruptcy  or  other  invalidating  cause  shall  govern. 

1945  (44)  119. 

§  69-155.  Construe  to  make  laws  uniform. 

This  chapter  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  states  which  enact  substantially 
identical  legislation. 

1945  (44)  119. 
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§69-156.  Act  cumulative. 

The  provisions  of  this  chapter  shall  be  cumulative  to  the  laws  governing  the 
operation  of  the  State  Warehouse  System  embraced  within  chapter  2  of  this 
Title. 

1945  (44)  119. 

Article  2. 
The  Issue  of  Warehouse  Receipts. 

§  69-161.  Who  may  issue  warehouse  receipts. 

Warehouse  receipts  may  be  issued  by  any  warehouseman. 
1945  (44)  119. 

Cited  in  Boland  v.  Southern  Ice  Co.,  80 
F.  Supp.  924  (1948). 

§  69-162.  Form  of  receipts ;  essential  terms. 

Warehouse  receipts  need  not  be  in  any  particular  form,  but  every  such 
receipt  must  embody  within  its  written  or  printed  terms  : 

(1)  The  location  of  the  warehouse  in  which  the  goods  are  stored; 

(2)  The  date  of  issue  of  the  receipt ; 

(3)  The  consecutive  number  of  the  receipt ; 

(4)  A  statement  of  whether  the  goods  received  will  be  delivered  to  the 
bearer,  to  a  specified  person  or  to  a  specified  person  or  his  order ; 

(5)  The  rate  of  storage  charges ; 

(6)  A  description  of  the  goods  or  of  the  packages  containing  them ; 

(7)  The  signature  of  the  warehouseman,  which  may  be  made  by  his  au- 
thorized agent; 

(8)  If  the  receipt  is  issued  for  goods  of  which  the  warehouseman  is  owner, 
either  solely  or  jointly  or  in  common  with  others,  the  fact  of  such  ownership ; 
and 

(9)  A  statement  of  the  amount  of  advances  made  and  of  liabilities  incurred 
for  which  the  warehouseman  claims  a  lien.  If  the  precise  amount  of  such  ad- 
vances made  or  of  such  liabilities  incurred  is,  at  the  time  of  the  issue  of  the 
receipt,  unkown  to  the,  warehouseman  or  to  his  agent  who  issues  it,  a  statement 
of  the  fact  that  advances  have  been  made  or  liabilities  incurred  and  the 
purpose  thereof  is  sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby  for  all  dam- 
age caused  by  the  omission  from  a  negotiable  receipt  of  any  of  the  terms  re- 
quired in  this  section. 

1945  (44)  119. 

§  69-163.  Additional  permissible  contents  of  receipt. 

A  warehouseman  may  insert  in  a  receipt,  issued  by  him,  any  other  terms 
and  conditions,  provided  that  such  terms  and  conditions  shall  not : 

(1)  Be  contrary  to  the  provisions  of  this  chapter  or 

(2)  In  any  wise  impair  his  obligation  to  exercise  that  degree  of  care  in  the 
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safekeeping  of  the  goods  entrusted  to  him  which  a  reasonably  careful  man 
would  exercise  in  regard  to  similar  goods  of  his  own. 
1945  (44)  119. 

§  69-164.  Nonnegotiable  receipt. 

A  receipt  in  which  it  is  stated  that  the  goods  received  will  be  delivered  to 
the  depositor,  or  to  any  other  specified  person,  is  a  nonnegotiable  receipt. 

1945  (44)  119. 

§  69-165.  Negotiable  receipt. 

A  receipt  in  which  it  is  stated  that  the  goods  received  will  be  delivered  to 
the  bearer,  or  to  the  order  of  any  person  named  in  such  receipt,  is  a  negotiable 
receipt. 

No  provision  shall  be  inserted  in  a  negotiable  receipt  that  it  is  nonnegotiable. 
Such  provision,  if  inserted,  shall  be  void. 

1945  (44)  119. 

§  69-166.  Nonnegotiable  receipts  to  be  so  marked;  effect  of  failure  so  to  do. 

A  nonnegotiable  receipt  shall  have  plainly  placed  upon  its  face  by  the 
warehouseman  issuing  it  "nonnegotiable"  or  "not  negotiable."  In  case  of  the 
warehouseman's  failure  so  to  do  a  holder  of  the  receipt  who  purchased  it 
for  value  supposing  it  to  be  negotiable  may,  at  his  option,  treat  such  receipt 
as  imposing  upon  the  warehouseman  the  same  liabilities  he  would  have  in- 
curred had  the  receipt  been  negotiable. 

This  section  shall  not  apply,  however,  to  letters,  memoranda  or  written 
acknowledgments  of  an  informal  character. 

1945  (44)  119. 

§  69-167.  Duplicate  receipts  must  be  so  marked. 

When  more  than  one  negotiable  receipt  is  issued  for  the  same  goods,  the 
word  "duplicate"  shall  be  plainly  placed  upon  the  face  of  every  such  receipt, 
except  the  one  first  issued.  A  warehouseman  shall  be  liable  for  all  damage 
caused  by  his  failure  so  to  do  to  any  one  who  purchased  the  subsequent  receipt 
for  value  supposing  it  to  be  an  original,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  warehouseman  to  the  holder  of  the  original  re- 
ceipt. 

1945  (44)  119. 

Article  3. 
Obligations  and  Rights  of  Warehousemen  Upon  Their  Receipts. 

§  69-181.  Obligation  of  warehouseman  to  deliver. 

A  warehouseman,  in  the  absence  of  some  lawful  excuse  provided  by  this 
chapter,  is  bound  to  deliver  the  goods  upon  a  demand  made  either  by  the 
holder  of  a  receipt  for  the  goods  or  by  the  depositor,  if  such  demand  is  accom- 
panied with: 

(1)  An  offer  to  satisfy  the  warehouseman's  lien ; 
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(2)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such  endorsements 
as  would  be  necessary  for  the  negotiation  of  the  receipt;  and 

(3)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an 
acknowledgment  that  they  have  been  delivered,  if  such  signature  is  requested 
by  the  warehouseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods  in  compliance 
with  a  demand  by  the  holder  or  depositor  so  accompanied,  the  burden  shall 
be  upon  the  warehouseman  to  establish  the  existence  of  a  lawful  excuse  for 
such  refusal. 

1945  (44)  119. 

§  69-182.  When  delivery  of  goods  justified. 

A  warehouseman  is  justified  in  delivering  the  goods,  subject  to  the  provi- 
sions of  §§  69-183  to  69-185,  to  one  who  is : 

( 1 )  The  person  lawfully  entitled  to  the  possession  of  the  goods,  or  his  agent ; 

(2)  A  person  who  is  either  himself  entitled  to  delivery  by  the  terms  of  a 
nonnegotiable  receipt  issued  for  the  goods  or  who  has  written  authority  from 
the  person  so  entitled  either  endorsed  upon  the  receipt  or  written  upon  another 
paper; or 

(3)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms  of  which  the 
goods  are  deliverable  to  him  or  order  or  to  bearer  or  which  has  been  en- 
dorsed to  him  or  in  blank  by  the  person  to  whom  delivery  was  promised  by  the 
terms  of  the  receipt  or  by  his  mediate  or  immediate  endorsee. 

1945  (44)  119. 

§  69-183.  Liability  for  unlawful  delivery. 

When  a  warehouseman  delivers  the  goods  to  one  who  is  not  in  fact  law- 
fully entitled  to  the  possession  of  them,  the  warehouseman  shall  be  liable 
as  for  conversion  to  all  having  a  right  of  property  or  possession  in  the  goods 
if  he  delivered  the  goods  otherwise  than  as  authorized  by  items  (2)  and  (3)  of 
§69-182  and  though  he  delivered  the  goods  as  authorized  by  either  of  such 
items  he  shall  be  so  liable  if,  prior  to  such  delivery  he  had  either : 

(1)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  entitled  to  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such  delivery;  or 

(2)  Had  information  that  the  delivery  about  to  be  made  was  to  one  not  law- 
fully entitled  to  the  possession  of  the  goods. 

1945  (44)  119. 

§  69-184.  Receipt  must  be  taken  up  when  goods  delivered. 

Except  as  provided  in  §  69-209,  when  a  warehouseman  delivers  goods  for 
which  he  had  issued  a  negotiable  receipt,  the  negotiation  of  which  would  trans- 
fer the  right  to  the  possession  of  the  goods,  and  fails  to  take  up  and  cancel 
the  receipt,  he  shall  be  liable  to  any  one  who  purchases  for  value  in  good  faith 
such  receipt  for  failure  to  deliver  the  goods  to  him,  whether  such  purchaser 
acquired  title  to  the  receipt  before  or  after  the  delivery  of  the  goods  by  the 
warehouseman. 

1945  (44)  119. 
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§  69-185.  Same ;  when  part  of  goods  delivered. 

Except  as  provided  in  §  69-209,  when  a  warehouseman  delivers  part  of  the 
goods  for  which  he  had  issued  a  negotiable  receipt  and  fails  either  to  take  up 
and  cancel  such  receipt  or  to  place  plainly  upon  it  a  statement  of  what  goods 
or  packages  have  been  delivered  he  shall  be  liable  to  anyone  who  purchases 
for  value  in  good  faith  such  receipt  for  failure  to  deliver  all  the  goods  specified 
in  the  receipt,  whether  such  purchaser  acquired  title  to  the  receipt  before  or 
after  the  delivery  of  any  portion  of  the  goods  by  the  warehouseman. 

1945  (44)  119. 

§69-186.  Alteration  of  receipt. 

The  alteration  of  a  receipt  shall  not  excuse  the  warehouseman  who  issued  it 
from  any  liability  if  such  alteration  was : 

(1)  Immaterial; 

(2)  Authorized;  or 

(3)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be  liable  accord- 
ing to  the  terms  of  the  receipt  as  altered.  If  the  alteration  was  unauthorized, 
but  made  without  fraudulent  intent,  the  warehouseman  shall  be  liable  accord- 
ing to  the  terms  of  the  receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse  the  ware- 
houseman who  issued  it  from  liability  to  deliver,  according  to  the  terms  of  the 
receipt  as  originally  issued,  the  goods  for  which  it  was  issued,  but  shall  excuse 
him  from  any  other  liability  to  the  person  who  made  the  alteration  and  to 
any  person  who  took  with  notice  of  the  alteration.  Any  purchaser  of  the  re- 
ceipt for  value  without  notice  of  the  alteration  shall  acquire  the  same  rights 
against  the  warehouseman  which  such  purchaser  would  have  acquired  if  the 
receipt  had  not  been  altered  at  the  time  of  the  purchase. 

1945  (44)  119. 

§  69-187.  Lost  or  destroyed  receipts. 

When  a  negotiable  receipt  has  been  lost  or  destroyed  a  warehouseman  may 
issue  a  duplicate  receipt  upon  the  same  terms  and  conditions  and  bearing  on 
its  face  the  number  and  date  of  the  receipt  in  lieu  of  which  it  is  issued  in  a 
plain  and  conspicuous  manner.  The  warehouseman,  before  issuing  such  du- 
plicate receipt,  shall  require  the  depositor  or  other  person  applying  therefor 
to  file  with  the  warehouseman  an  affidavit  showing  that  he  is  lawfully  entitled 
to  the  possession  of  the  original  receipt  and  that  he  has  not  negotiated  or 
assigned  it  and  the  posting  of  a  bond  in  an  amount  double  the  value  of  the 
goods  at  the  time  the  bond  is  given  represented  by  the  lost  or  destroyed  re- 
ceipt. Such  bond  shall  be  in  a  form  approved  by  the  Commissioner  of  Agricul- 
ture or  his  designated  deputy  and  shall  be  conditioned  to  indemnify  the  ware- 
houseman against  any  loss  by  reason  of  the  issuance  of  such  duplicate  receipt. 
The  surety  thereon  shall  be  a  surety  company  licened  to  do  business  and  sub- 
ject to  service  of  process  in  a  suit  on  the  bond  in  the  State  or  at  least  two 
individuals  who  are  residents  of  the  State  and  each  of  whom  owns  real  prop- 
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erty  therein  having  a  value  in  excess  of  all  exemptions  and  encumbrances  equal 
to  the  amount  of  the  bond. 
1945  (44)   119. 

§  69-188.  Liability  of  warehouseman  on  duplicate  receipt. 

A  receipt  upon  the  face  of  which  the  word  "duplicate"  is  plainly  placed  is  a 
representation  and  warranty  by  the  warehouseman  that  such  receipt  is  an 
accurate  copy  of  an  original  receipt  properly  issued  and  uncancelled  at  the 
date  of  the  issue  of  the  duplicate,  but  shall  impose  upon  him  no  other  liability. 

1945  (44)  119. 

§  69-189.  Warehouseman  may  not  set  up  title  in  himself. 

No  title  or  right  to  the  possession  of  the  goods  on  the  part  of  the  ware- 
houseman, unless  such  title  or  right  is  derived  directly  or  indirectly  from  a 
transfer  made  by  the  depositor  at  the  time  of  or  subsequent  to  the  deposit 
for  storage  or  from  the  warehouseman's  lien,  shall  excuse  the  warehouseman 
from  liability  for  refusing  to  deliver  the  goods  according  to  the  terms  of  the 
receipt. 

1945  (44)  119. 

§  69-190.  Interpleader  of  adverse  claimants. 

If  more  than  one  person  claims  the  title  or  possession  of  the  goods,  the 
warehouseman  may,  either  as  a  defense  to  an  action  brought  against  him  for 
nondelivery  of  the  goods  or  as  an  original  suit,  whichever  is  appropriate, 
require  all  known  claimants  to  interplead. 

1945  (44)  119. 

§  69-191.  Reasonable  time  allowed  to  determine  validity  of  claims. 

If  some  one  other  than  the  depositor  or  person  claiming  under  him  has  a 
claim  to  the  title  or  possession  of  the  goods  and  the  warehouseman  has  in- 
formation of  such  claim,  the  warehouseman  shall  be  excused  from  liability 
for  refusing  to  deliver  the  goods,  either  to  the  depositor  or  person  claiming 
under  him  or  to  the  adverse  claimant,  until  the  warehouseman  has  had  a 
reasonable  time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

1945  (44)  119. 

§  69-192.  Rights  of  third  person  as  defense  for  failure  to  deliver  goods. 

Except  as  provided  in  §§  69-182,  69-190,  69-191  and  69-209  no  right  or  title 
of  a  third  person  shall  be  a  defense  to  an  action  brought  by  the  depositor  or 
person  claiming  under  him  against  the  warehouseman  for  failure  to  deliver 
the  goods  according  to  the  terms  of  the  receipt. 

1945  (44)  119. 

§  69-193.  Liability  for  nonexistence  or  misdescription  of  goods. 

A  warehouseman  shall  be  liable  to  the  holder  of  a  receipt  issued  by  him  or 
on  his  behalf  by  an  agent  or  employee  the  scope  of  whose  actual  or  apparent 
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authority  includes  the  issuing  of  warehouse  receipts  for  damages  caused 
by  the  nonexistence  of  the  goods  or  by  the  failure  of  the  goods  to  correspond 
with  the  description  thereof  in  the  receipt  at  the  time  of  its  issue.  If,  however, 
the  goods  are  described  in  a  receipt  merely  by  (a)  a  statement  of  marks  or 
labels  upon  them  or  upon  packages  containing  them,  (b)  a  statement  that 
the  goods  are  said  to  be  goods  of  a  certain  kind  or  that  the  packages  contain- 
ing the  goods  are  said  to  contain  goods  of  a  certain  kind  or  (c)  words  of  like 
purport,  such  statements,  if  true,  shall  not  make  liable  the  warehouseman 
issuing  the  receipt,  although  the  goods  are  not  of  the  kind  which  the  marks 
or  labels  upon  them  indicate  or  of  the  kind  they  were  said  to  be  by  the  de- 
positor. 

1945  (44)  119. 

§69-194.  Care  of  goods. 

A  warehouseman  shall  be  liable  for  any  loss  or  injur)'  to  the  goods  caused 
by  his  failure  to  exercise  such  care  in  regard  to  them  as  a  reasonably  careful 
owner  of  similar  goods  would  exercise,  but  he  shall  not  be  liable,  in  the  ab- 
sence of  an  agreement  to  the  contrary,  for  any  loss  or  injury  to  the  goods 
which  could  not  have  been  avoided  by  the  exercise  of  such  care. 

1945  (44)  119. 

§  69-195.  Goods  must  be  kept  separate. 

Except  as  provided  in  §  69-196,  a  warehouseman  shall  keep  the  goods  so 
far  separate  from  goods  of  other  depositors  and  from  other  goods  of  the 
same  depositor  for  which  a  separate  receipt  has  been  issued  as  to  permit  at 
all  times  the  identification  and  redelivery  of  the  goods  deposited. 

1945  (44)  119. 

§  69-196.  Fungible  goods  may  be  mingled. 

If  authorized  by  agreement  or  by  custom  a  warehouseman  may  mingle 
fungible  goods  with  other  goods  of  the  same  kind  and  grade.  In  such  case 
the  various  depositors  of  the  mingled  goods  shall  own  the  entire  mass  in  com- 
mon and  each  depositor  shall  be  entitled  to  such  portion  thereof  as  the  amount 
deposited  by  him  bears  to  the  whole. 

1945  (44)  119. 

§  69-197.  Care  and  redelivery  of  mingled  goods. 

The  warehouseman  shall  be  severally  liable  to  each  depositor  for  the  care 
and  redelivery  of  his  share  of  such  mass  to  the  extent  and  under  the  same  cir- 
cumstances as  if  the  goods  had  been  kept  separate. 

1945  (44)  119. 

§  69-198.  Attachment  or  levy  upon  goods  for  which  receipt  has  been  issued. 

If  the  goods  are  delivered  to  a  warehouseman  by  the  owner  or  by  a  person 
whose  act  in  conveying  the  title  to  them  to  a  purchaser  in  good  faith  for  value 
would  bind  the  owner  and  a  negotiable  receipt  is  issued  for  them,  they  can- 
not thereafter,  while   in   possession   of   the   warehouseman,   be   attached  by 
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garnishment  or  otherwise  or  be  levied  upon  under  an  execution,  unless  the 
receipt  be  first  surrendered  to  the  warehouseman  or  its  negotiation  enjoined. 
The  warehouseman  shall  in  no  case  be  compelled  to  deliver  up  the  actual 
possession  of  the  goods  until  the  receipt  is  surrendered  to  him  or  impounded 
by  the  court. 
1945  (44)  119. 

§  69-199.  Creditor's  remedies  to  reach  negotiable  receipts. 

A  creditor  whose  debtor  is  the  owner  of  a  negotiable  receipt  shall  be  en- 
titled to  such  aid  from  courts  of  appropriate  jurisdiction,  by  injunction  and 
otherwise,  in  attaching  such  receipt  or  in  satisfying  the  claim  by  means  there- 
of as  is  allowed  at  law  or  in  equity  in  regard  to  property  which  cannot  readily 
be  attached  or  levied  upon  by  ordinary  legal  process. 

1945  (44)  119. 

§  69-200.  Warehouseman's  lien  on  goods. 

Subject  to  the  provisions  of  §  69-203,  a  warehouseman  shall  have  a  lien 
on  goods  deposited  or  on  the  proceeds  thereof  in  his  hands  for  all  lawful 
charges  for  storage  and  preservation  of  the  goods;  also  for  all  lawful  claims 
for  money  advanced,  interest,  insurance,  transportation,  labor,  weighing, 
coopering  and  other  charges  and  expenses  in  relation  to  such  goods;  also 
for  all  reasonable  charges  and  expenses  for  notice  and  advertisements  of  sale 
and  for  sale  of  the  goods  when  default  has  been  made  in  satisfying  the  ware- 
houseman's lien. 

1945  (44)  119. 

§  69-201.  Enforcement  of  warehouseman's  lien. 

Subject  to  the  provisions  of  §  69-203,  a  warehouseman's  lien  may  be  en- 
forced: 

(1)  Against  all  goods,  whenever  deposited,  belonging  to  the  person  who 
is  liable  as  debtor  for  the  claims  in  regard  to  which  the  lien  is  asserted  and 

(2)  Against  all  goods  belonging  to  others  which  have  been  deposited  at  any 
time  by  the  person  who  is  liable  as  debtor  for  the  claims  in  regard  to  which 
the  lien  is  asserted  if  such  person  has  been  so  entrusted  with  the  possession 
of  the  goods  that  a  pledge  of  them  by  him  at  the  time  of  the  deposit  to  one 
who  took  the  goods  in  good  faith  for  value  would  have  been  valid. 

1945  (44)  119. 

§  69-202.  Loss  of  warehouseman's  lien. 

A  warehouseman  loses  his  lien  upon  goods: 

( 1 )  By  surrendering  possession  thereof  or 

(2)  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with  which 
he  is  bound  to  comply  under  the  provisions  of  this  chapter. 

1945  (44)  119. 
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§  69-203.  Extent  of  lien  on  goods  covered  by  negotiable  receipt. 

If  a  negotiable  receipt  is  issued  for  goods,  the  warehouseman  shall  have 
no  lien  thereon  except  for  charges  for  storage  of  those  goods  subsequent  to 
the  date  of  the  receipt,  unless  the  receipt  expressly  enumerated  other  charges 
for  which  a  lien  is  claimed.  In  such  case  there  shall  be  a  lien  for  the  charges 
enumerated  so  far  as  they  are  within  the  terms  of  §  69-200,  although  the 
amount  of  the  charges  so  enumerated  is  not  stated  in  the  receipt, 

1945  (44)  119. 

§  69-204.  Warehouseman  may  refuse  delivery  until  lien  satisfied. 

A  warehouseman  having  a  valid  lien  against  the  person  demanding  the 
goods  may  refuse  to  deliver  the  goods  to  him  until  the  lien  is  satisfied. 

1945  (44)  119. 

§  69-205.  Lien  does  not  preclude  other  remedies. 

Whether  a  warehouseman  has  or  has  not  a  lien  upon  the  goods,  he  is  en- 
titled to  all  remedies  allowed  by  law  to  a  creditor  against  his  debtor  for  the 
collection  from  the  depositor  of  all  charges  and  advances  which  the  depositor 
has  expressly  or  impliedly  contracted  with  the  warehouseman  to  pay. 

1945  (44)  119. 

§  69-206.  Satisfaction  of  lien  by  sale  or  payment  of  charges  due. 

A  warehouseman's  lien  for  a  claim  which  has  become  due  may  be  satisfied 
as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the  person  on  whose 
account  the  goods  are  held  and  to  any  other  person  known  by  the  warehouse- 
man to  claim  an  interest  in  the  goods.  Such  notice  shall  be  given  by  delivery 
in  person  or  by  registered  letter  addressed  to  the  last  known  place  of  busi- 
ness or  abode  of  the  person  to  be  notified.    This  notice  shall  contain  : 

(1)  An  itemized  statement  of  the  warehouseman's  claim,  showing  the 
sum  due  at  the  time  of  the  notice  and  the  date  or  dates  when  it  became  due; 

(2)  A  brief  description  of  the  goods  against  which  the  lien  exists ; 

(3)  A  demand  that  the  amount  of  the  claim  as  stated  in  the  notice,  and  of 
such  further  claim  as  shall  accrue,  shall  be  paid  on  or  before  a  day  mentioned, 
not  less  than  ten  days  from  the  delivery  of  the  notice  if  it  is  personally  de- 
livered or  from  the  time  when  the  notice  should  reach  its  destination,  accord- 
ing to  the  due  course  of  post,  if  the  notice  is  sent  by  mail ;  and 

(4)  A  statement  that  unless  the  claim  is  paid  within  the  time  specified  the 
goods  will  be  advertised  for  sale  and  sold  by  auction  at  a  specified  time  and 
place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of  the  goods  by 
auction  may  be  had  to  satisfy  any  valid  claim  of  the  warehouseman  for  which 
he  has  a  lien  on  the  goods.  The  sale  shall  be  had  in  the  place  where  the  lien 
was  acquired  or,  if  such  place  is  manifestly  unsuitable  for  the  purpose,  at  the 
nearest  suitable  place.  After  the  time  for  the  payment  of  the  claim  specified 
in  the  notice  to  the  depositor  has  elapsed  an  advertisement  of  the  sale,  de- 
scribing the  goods  to  be  sold  and  stating  the  name  of  the  owner  or  person 
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on  whose  account  the  goods  are  held  and  the  time  and  place  of  the  sale,  shall 
be  published  once  a  week  for  two  consecutive  weeks  in  a  newspaper  published 
in  the  place  where  such  sale  is  to  be  held.  The  sale  shall  not  be  held  less 
than  fifteen  days  from  the  time  of  the  first  publication.  If  there  is  no  news- 
paper published  in  such  place,  the  advertisement  shall  be  posted  at  least 
ten  days  before  such  sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his  lien, 
including  the  reasonable  charges  of  notice,  advertisement  and  sale.  The 
balance,  if  any,  of  such  proceeds  shall  be  held  by  the  warehouseman  and 
delivered  on  demand  to  the  person  to  whom  he  would  have  been  bound  to 
deliver  or  justified  in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person  claiming  a  right  of 
property  or  possession  therein  may  pay  the  warehouseman  the  amount  neces- 
sary to  satisfy  his  lien  and  pay  the  reasonable  expenses  and  liabilities  in- 
curred in  serving  notices  and  advertising  and  preparing  for  the  sale  up  to  the 
time  of  such  payment.  The  warehouseman  shall  deliver  the  goods  to  the  per- 
son making  such  payment  if  he  is  a  person  entitled,  under  the  provisions  of 
this  chapter,  to  the  possession  of  the  goods  on  payment  of  charges  thereon. 
Otherwise  the  warehouseman  shall  retain  possession  of  the  goods  according 
to  the  terms  of  the  original  contract  of  deposit. 

1945  (44)  119. 

§  69-207.  Perishable  and  hazardous  goods. 

If  goods  (a)  are  of  a  perishable  nature,  (b)  by  keeping  will  deteriorate  great- 
ly in  value  or  (c)  by  their  odor,  leakage,  inflammability  or  explosive  nature 
will  be  liable  to  injure  other  property,  the  warehouseman  may  give  such 
notice  to  the  owner  or  to  the  person  in  whose  name  the  goods  are  stored  as 
is  reasonable  and  possible  under  the  circumstances  to  satisfy  the  lien  upon 
such  goods  and  to  remove  them  from  the  warehouse  and  in  the  event  of  the 
failure  of  such  person  to  satisfy  the  lien  and  to  remove  the  goods  within 
the  time  so  specified  the  warehouseman  may  sell  the  goods  at  public  or  pri- 
vate sale  without  advertising.  If  the  warehouseman  after  a  reasonable  effort 
is  unable  to  sell  such  goods,  he  may  dispose  of  them  in  any  lawful  manner 
and  shall  incur  no  liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this  section  shall  be 
disposed  of  in  the  same  way  as  the  proceeds  of  sales  made  under  the  terms 
of  §  69-206. 

1945  (44)   119. 

§  69-208.  Other  remedies  not  precluded. 

The  remedy  for  enforcing  a  lien  provided  in  this  chapter  does  not  preclude 
any  other  remedies  allowed  by  law  for  the  enforcement  of  a  lien  against  per- 
sonal property  nor  bar  the  right  to  recover  so  much  of  the  warehouseman's 
claim  as  shall  not  be  paid  by  the  proceeds  of  the  sale  of  the  property. 

1945  (44)   119. 
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§  69-209.  Liability  for  goods  disposed  of  for  lien  or  being  perishable  or  haz- 
ardous. 

After  goods  have  been  lawfully  sold  to  satisfy  a  warehouseman's  lien 
or  have  been  lawfully  sold  or  disposed  of  because  of  their  perishable  or  hazard- 
ous nature,  the  warehouseman  shall  not  thereafter  be  liable  for  failure  to 
deliver  the  goods  to  the  depositor  or  owner  of  the  goods  or  to  a  holder  of  the 
receipt  given  for  the  goods  when  they  were  deposited,  even  if  such  receipt 
be  negotiable. 

1945  (44)  119. 

Article  4. 
Negotiation  and  Transfer  of  Receipts. 

§  69-221.  When  possessor  may  negotiate  negotiable  receipt. 

A  negotiable  receipt  may  be  negotiated  by  any  person  in  possession  of 
it,  however  such  possession  may  have  been  acquired,  if,  by  the  terms  of 
the  receipt,  the  warehouseman  undertakes  to  deliver  the  goods  to  the  order 
of  such  person  or  if  at  the  time  of  negotiation  the  receipt  is  in  such  form  that 
it  may  be  negotiated  by  delivery. 

1945  (44)  119. 

§  69-222.  Manner  of  negotiation  generally. 

A  negotiable  receipt  may  be  negotiated  by  the  endorsement  of  the  per- 
son to  whose  order  the  goods  are,  by  the  terms  of  the  receipt,  deliverable. 
Such  endorsement  may  be  in  blank,  to  bearer  or  to  a  specified  person.  If 
endorsed  to  a  specified  person,  it  may  be  again  negotiated  by  the  endorsement 
of  such  person  in  blank,  to  bearer  or  to  another  specified  person.  Subsequent 
negotiation  may  be  made  in  like  manner. 

1945  (44)  119. 

§  69-223.  When  receipt  negotiable  by  delivery. 

A  negotiable  receipt  maybe  negotiated  by  delivery: 

(1)  When,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to 
deliver  the  goods  to  the  bearer  or 

(2)  When,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes 
to  deliver  the  goods  to  the  order  of  a  specified  person  and  such  person  or  a 
subsequent  endorsee  of  the  receipt  has  endorsed  it  in  blank  or  to  bearer. 

1945  (44)  119. 

§  69-224.  Effect  of  specific  endorsement  of  receipt  otherwise   negotiable  by 
delivery. 
When,  by  the  terms  of  a  negotiable  receipt,  the  goods  are  deliverable  to 
bearer  or  when  a  negotiable  receipt  has  been  endorsed  in  blank  or  to  bearer, 
any  holder  may  endorse  the  receipt  to  himself  or  to  any  other  specified  person 
and  in  such  case  the  receipt  shall  thereafter  be  negotiated  only  by  the  en- 
dorsement of  such  endorsee. 
1945  (44)  119. 

956 


§  69-225  Warehouses  §  69-229 

§  69-225.  Transfer  of  receipts  not  negotiable  by  delivery. 

A  receipt  which  is  not  in  such  form  that  it  can  be  negotiated  by  delivery 
may  be  transferred  by  the  holder  by  delivery  to  a  purchaser  or  donee. 
1945  (44)  119. 

§  69-226.  Endorsement  of  nonnegotiable  receipt  of  no  effect. 

A  nonnegotiable  receipt  cannot  be  negotiated  and  the  endorsement  of  such 
a  receipt  gives  the  transferee  no  additional  right. 

1945  (44)  119. 

§  69-227.  Rights  of  acquirer  of  negotiated  negotiable  receipt. 

A  person  to  whom  a  negotiable  receipt  has  been  duly  negotiated  acquires 
thereby: 

(1)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to  him 
had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value  and  also 
such  title  to  the  goods  as  the  depositor  or  person  to  whose  order  the  goods 
were  to  be  delivered  by  the  terms  of  the  receipt  had  or  had  ability  to  convey 
to  a  purchaser  in  good  faith  for  value  and 

(2)  The  direct  obligation  of  the  warehouseman  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  receipt  as  fully  as  if  the  ware- 
houseman had  contracted  directly  with  him. 

1945  (44)  119. 

§  69-228.  Rights  acquired  by  transferee  of  receipt  not  negotiated. 

A  person  to  whom  a  receipt  has  been  transferred  but  not  negotiated  ac- 
quires thereby,  as  against  the  transferor,  the  title  of  the  goods,  subject  to  the 
terms  of  any  agreement  with  the  transferor. 

If  the  receipt  is  nonnegotiable  such  person  also  acquires  the  right  to  notify 
the  warehouseman  of  the  transfer  to  him  of  such  receipt  and  thereby  to  ac- 
quire the  direct  obligation  of  the  warehouseman  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the  transferor  or  trans- 
feree of  a  nonnegotiable  receipt  the  title  of  the  transferee  to  the  goods  and 
the  right  to  acquire  the  obligation  of  the  warehouseman  may  be  defeated 
by  the  levy  of  an  attachment  or  execution  upon  the  goods  by  a  creditor  of 
the  transferor  or  by  a  notification  to  the  warehouseman  by  the  transferor  or 
a  subsequent  purchaser  from  the  transferor  of  a  subsequent  sale  of  the  goods 
by  the  transferor. 

1945  (44)  119. 

§  69-229.  When  purchaser  may  compel  endorsement. 

When  a  negotiable  receipt  is  transferred  for  value  by  delivery  and  the  en- 
dorsement of  the  transferor  is  essential  for  negotiation,  the  transferee  acquires 
a  right  against  the  transferor  to  compel  him  to  endorse  the  receipt,  unless 
a  contrary  intention  appears.  The  negotiation  shall  take  effect  as  of  the 
time  when  the  endorsement  is  actually  made. 

1945  (44)  119. 
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§  69-230.  Warranties  of  transferor. 

A  person  who  for  value  negotiates  or  transfers  a  receipt  by  endorsement  or 
delivery,  including  one  who  assigns  for  value  a  claim  secured  by  a  receipt, 
unless  a  contrary  intention  appears,  warrants: 

(1)  That  the  receipt  is  genuine; 

(2)  That  he  has  a  legal  right  to  negotiate  or  transfer  it; 

(3)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  receipt ;  and 

(4)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and  that  the  goods 
are  merchantable  or  fit  for  a  particular  purpose  whenever  such  warranties 
would  have  been  implied  if  the  contract  of  the  parties  had  been  to  transfer 
without  a  receipt  the  goods  represented  thereby. 

1945  (44)  119. 

§  69-231.  Endorser  not  liable  for  default  of  warehouseman  or  previous  en- 
dorsers. 

The  endorsement  of  a  receipt  shall  not  make  the  endorser  liable  for  any 
failure  on  the  part  of  the  warehouseman  or  previous  endorsers  of  the  receipt 
to  fulfill  their  respective  obligations. 

1945  (44)  119. 

§  69-232.  Holder  for  security  demanding  payment  warrants  nothing. 

A  mortgagee,  pledgee  or  holder  for  security  of  a  receipt  who  in  good  faith 
demands  or  receives  payment  of  the  debt  for  which  such  receipt  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other  person, 
shall  not  by  so  doing  be  deemed  to  represent  or  to  warrant  the  genuineness 
of  such  receipt  or  the  quantity  or  quality  of  the  goods  therein  described. 

1945  (44)  119. 

§  69-233.  Negotiation  not  impaired  by  breach  of  duty,  theft,  etc. 

The  validity  of  the  negotiation  of  a  receipt  is  not  impaired  by  the  fact  that 
such  negotiation  was  a  breach  of  duty  on  the  part  of  the  person  making  the 
negotiation  or  by  the  fact  that  the  owner  of  the  receipt  was  deprived  of  the 
possession  of  it  by  loss,  theft,  fraud,  accident,  mistake,  duress  or  conversion, 
if  the  person  to  whom  the  receipt  was  negotiated  or  the  person  to  whom 
the  receipt  was  subsequently  negotiated  paid  value  therefor,  in  good  faith, 
without  notice  of  the  breach  of  duty  or  loss,  theft,  fraud,  accident,  mistake, 
duress  or  conversion. 

1945  (44)  119. 

§  69-234.  Rights  of  purchaser  without  notice  of  previous  sale,  mortgage  or 
pledge. 
When  a  person  having  sold,  mortgaged  or  pledged  goods  which  are  in  a 
warehouse  and  for  which  a  negotiable  receipt  has  been  issued  or  having  sold, 
mortgaged  or  pledged  the  negotiable  receipt  representing  such  goods,  con- 
tinues in  possession  of  the  negotiable  receipt,  the  subsequent  negotiation 
thereof  by  that  person  under  any  sale  or  other  disposition  thereof  to  any  per- 
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son  receiving  the  receipt  in  good  faith,  for  value  and  without  notice  of  the 
previous  sale,  mortgage  or  pledge,  shall  have  the  same  effect  as  if  the  first 
purchaser  of  the  goods  or  receipt  had  expressly  authorized  the  subsequent 
negotiation. 
1945  (44)  119. 

§  69-235.  Seller's  lien  or  right  of  stoppage  in  transitu  not  to  defeat  right  of 
purchaser  for  value. 

When  a  negotiable  receipt  has  been  issued  for  goods,  no  seller's  lien  or  right 
of  stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser  for  value  in 
good  faith  to  whom  such  receipt  has  been  negotiated,  whether  such  negotiation 
be  prior  or  subsequent  to  the  notification  to  the  warehouseman  who  issued 
such  receipt  of  the  seller's  claim  to  a  lien  or  right  of  stoppage  in  transitu. 
Nor  shall  the  warehouseman  be  obliged  to  deliver  or  justified  in  delivering 
the  goods  to  an  unpaid  seller  unless  the  receipt  is  first  surrendered  for  can- 
cellation. 

1945  (44)  119. 

Article  5. 

Criminal  Offenses. 

§  69-241.  Issue  of  receipt  when  goods  not  under  control,  etc. 

A  warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouseman,  who 
issues  or  aids  in  issuing  a  receipt  knowing  that  the  goods  for  which  such 
receipt  is  issued  have  not  been  actually  received  by  such  warehouseman  or 
are  not  under  his  actual  control  at  the  time  of  issuing  such  receipt  shall  be 
guilty  of  a  crime  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  five  years  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

1945  (44)  119. 

§  69-242.  Issue  of  receipt  knowing  it  contains  false  statement. 

A  warehouseman  or  any  officer,  agent  or  servant  of  a  warehouseman,  who 
fraudulently  issues  or  aids  in  fraudulently  issuing  a  receipt  for  goods  knowing 
that  it  contains  any  false  statement  shall  be  guilty  of  a  crime  and  upon  con- 
viction shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  one 
year  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

1945  (44)   119. 

§  69-243.  Issue  of  duplicate  negotiable  receipt  without  placing  "duplicate" 
thereon. 
A  warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouseman,  who 
issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable  receipt  for  goods 
knowing  that  a  former  negotiable  receipt  for  the  same  goods  or  any  part 
of  them  is  outstanding  and  uncancelled,  without  plainly  placing  upon  the 
face  thereof  the  word  "duplicate,"  except  in  the  case  of  a  lost  or  destroyed 
receipt  after  proceedings  as  provided  for  in  §  69-1S7,  shall  be  guilty  of  a  crime 
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and  upon   conviction   shall  be   punished   for   each  offense  by   imprisonment 
not  exceeding  five  years  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  by  both. 
1945  (44)  119. 

§  69-244.  Issue  of  negotiable  receipt  not  showing  warehouseman's  interest  in 
goods. 

When  there  are  deposited  with  or  held  by  a  warehouseman  goods  of  which 
he  is  owner,  either  solely  or  jointly  or  in  common  with  others,  such  warehouse- 
man, or  any  of  his  officers,  agents  or  servants  who,  knowing  this  ownership, 
issues  or  aids  in  issuing  a  negotiable  receipt  for  such  goods  which  does  not 
state  such  ownership  shall  be  guilty  of  a  crime  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

1945  (44)  119. 

§  69-245.  Delivery  of  goods  knowing  negotiable  receipt  outstanding  and  with- 
out such  receipt. 

A  warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouseman,  who 
delivers  goods  out  of  the  possession  of  such  warehouseman,  knowing  that  a 
negotiable  receipt  the  negotiation  of  which  would  transfer  the  right  to  the 
possession  of  such  goods  is  outstanding  and  uncancelled,  without  obtaining 
the  possession  of  such  receipt  at  or  before  the  time  of  such  delivery,  shall, 
except  in  the  cases  provided  for  in  §§  69-187  and  69-209,  be  guilty  of  a  crime 
and  upon  conviction  shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  one  year  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

1945  (44)  119. 

§  69-246.  Deposit  of  goods  not  owned  or  subject  to  lien  and  negotiation 
of  receipt  with  intent  to  deceive. 

Any  person  who  deposits  goods  to  which  he  has  not  title  or  upon  which 
there  is  a  lien  or  mortgage  and  who  takes  for  such  goods  a  negotiable  receipt 
which  he  afterwards  negotiates  for  value  with  intent  to  deceive  and  without 
disclosing  his  want  of  title  or  the  existence  of  the  lien  or  mortgage  shall  be 
guilty  of  a  crime  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 

1945  (44)  119. 
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Title  70. 
Waters  and  Watercourses.* 

Chap.  1.  General  Provisions,  §§  70-1  to  70-8. 

2.  Savannah  River  Navigation  Commission,  §§  70-51  to  70-59. 

3.  Water  Pollution,  §§  70-101  to  70-139. 

4.  Watercourses  and  Cuts  Generally,  §§  70-163  to  70-204. 

5.  Certain  Waterways.  §§  70-251  to  70-287. 

6.  Local  Provisions,  §§  70-301  to  70-321. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

70-1.     Navigable    streams;    shall    be    high-  70-4.  Obstructing  streams  generally. 

ways;  obstruction  as  nuisance.  70-5.  Exceptions  for  certain  counties. 

70-2.     Permitting    logs,    etc.,     to    obstruct  70-6.  Obstructing  streams  in  certain  coun- 

rivers,   etc.  ties. 

70-3.     Duty    of    landowners    to    clean    out  70-7.  Sale  of  drifted  boats,  etc. 

their   streams.  70-8.  Vessels    passing    under    bridges    to 

drop  anchor,  etc. 

§  70-1.  Navigable  streams ;  shall  be  highways ;  obstruction  as  nuisance. 

All  streams  which  have  been  rendered  or  can  be  rendered  capable  of  being 
navigated  by  rafts  of  lumber  or  timber  by  the  removal  of  accidental  obstruc- 
tions and  all  navigable  watercourses  and  cuts  are  hereby  declared  navigable 
streams  and  such  streams  shall  be  common  highways  and  forever  free,  as 
well  to  the  inhabitants  of  this  State  as  to  citizens  of  the  United  States,  without 
any  tax  or  impost  therefor, -unless  such  tax  or  impost  be  expressly  provided 
for  by  the  General  Assembly.  If  any  person  shall  obstruct  any  such  stream, 
otherwise  than  as  in  this  Title  provided,  such  person  shall  be  guilty  of  a 
nuisance  and  such  obstruction  may  be  abated  as  other  public  nuisances  are 
by  law. 

1942  Code  §5807;  1932  Code  §  5S07;  Civ.  C.  '22  §2901;  Civ.  C.  '12  §  1928;  Civ.  C.  '02 
§1335;  G.  S.  1062;  R.  S.  1159;  G.  S.  1104;  1853  (12)  305;  Const.  Art.  14  §1. 

*  As  to  free  navigable  water  and  use  of  shores  and  wharves,  see  S.  C.  Const.,  Art.  1. 
§  28.  As  to  development  of  waterways  by  State  Research,  Planning  and  Development 
Board,  see  §  9-310.  As  to  dams  and  drainage  generally,  see  Title  18.  As  to  fish,  game 
and  wildlife  generally,  see  Title  2S.  As  to  water,  sewerage  and  garbage  generally,  see 
§§  32-1201  to  32-1326.  As  to  jurisdiction  of  State  and  United  States  generally,  see  Title 
39.  As  to  parks  and  playgrounds  generally,  see  Title  51.  As  to  ports  and  maritime  mat- 
ters generally,  see  Title  54.  As  to  regulation  of  pilots,  see  §§  56-1401  to  56-1444.  As  to 
steamboat  and  canal  companies,  see  §§  58-681  to  58-702.  As  to  liability  of  railroad  to 
landowners  for  damages  for  obstruction  of  watercourses,  see  §  58-967.  As  to  soil  con- 
servation generally,  see  Title  63. 
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Object  of  section. — The  object  of  this 
section  was  plainly  to  make  navigable 
stream  ways  open  to  public  use,  with  no 
suggestion  of  their  repair.  Speights  v. 
Colleton  County,  100  S.  C.  304,  84  S.  E. 
S73   (1915). 

Definition  of  navigable  waters. — Naviga- 
ble streams  are  defined  in  Hevward  v. 
Farmers'  Min.  Co.,  42  S.  C.  13S,"  19  S.  E. 
963,  20  S.  E.  64  (1894);  State  v.  Pacific 
Guano  Co.,  22   S.   C.  50   (1884). 

Is  not  changed  by  section. — This  section 
does  not  change  the  definition  of  navigable 
waters.  It  only  emphasizes  the  law  al- 
ready declared  that  navigability  does  not 
depend  upon  depth  or  width  of  stream,  nor 
upon  ebb  and  flow  of  tide  therein.  Mani- 
gault  v.  Ward  &  Co.,  123  F.  707  (1903), 
affirmed  in  199  U.  S.  473,  26  S.  Ct.  127,  50 
L.    Ed.   274    (1905). 

A  stream  having  no  public  terminus  ex- 
cept at  its  outlet  is  not  a  navigable  water 
or  a  public  highway  of  the  United  States, 
nor  of  this  State.  Manigault  v.  Ward  & 
Co.,    123    F.    707    (1903),    affirmed    in    199 


U.  S.  473,  26  S.  Ct.  127,  50  L.  Ed.  274 
(1905);  Chisolm  v.  Caines.  67  F.  285  (1894). 

Wharf  erection  right  is  franchise. — The 
right  to  erect  a  wharf  on  a  navigable 
stream  is  a  franchise  which  can  only  be 
obtained  from  the  State,  and  any  erection 
without  such  authoritv  is  a  nuisance.  State 
v.  Young,  30  S.  C.  399,  9  S.  E.  355  (1889). 

Recovery  for  injuries  from  obstruction 
of  stream. — One  sustaining  special  inju- 
ries from  the  obstruction  of  a  navigable 
stream,  otherwise  than  as  permitted  by  this 
section,  may  recover  without  proof  of  neg- 
ligence. Drews  v.  Burton  &  Co.,  76  S.  C. 
362,  57  S.   E.   176   (1907). 

For  additional  related  case,  see  Edgefield 
County  v.  Georgia-Carolina  Power  Co.,  104 
S.  C.  311,  88  S.  E.  801   (1916). 

Applied  in  Bascom  v.  Oconee  County,  48 
S.  C.  55,  25  S.  E.  984  (1896);  Walpole  v. 
City  Council,  32  S.  C.  547,  11  S.  E.  391 
(1890). 

Cited  in  Sawyer  v.  State  Highway  Dept., 
164  S.  C.  53,   161  S.   E.  883   (1932). 


§  70-2.  Permitting  logs,  etc.,  to  obstruct  rivers,  etc. 

Any  person  who  shall  be  found  guilty  of  cutting  any  trees  or  tree  tops, 
brush  or  logs,  or  throwing  any  refuse  material  whatever  into  any  navigable 
river  or  harbor  or  who  shall  float  logs  singly  or  in  rafts  in  any  manner  what- 
soever without  being  properly  or  plainly  lighted  at  night  and  attended  by 
day  with  a  sufficient  number  of  men  to  prevent  such  rafts  and  logs  from 
negligently  damaging  property  along  the  river  banks,  from  catching  on  snags, 
sinking  and  forming  obstructions  or  in  any  manner  whatsoever  interfering 
with  the  navigation  of  or  obstructing  such  rivers  or  harbors  shall  be  guilty 
of  a  misdemeanor  and  punished  by  fine  not  exceeding  two  hundred  and  fifty 
dollars  or  by  imprisonment  not  exceeding  two  years.  All  such  trees,  logs, 
rafts,  floating  booms  or  pens  of  timber  dangerous  to  navigation  in  any  such 
river  may  be  captured,  secured,  properly  rafted  to  market  and  sold,  one  half 
of  the  net  proceeds  over  the  expense  of  capturing  and  marketing  to  be  paid 
to  the  county  treasurer  of  the  county  in  which  such  timber  may  be  captured 
and  the  other  half  to  the  person  capturing  it.  But  this  section  shall  not  apply 
to  logs  or  timber  accidentally  drifting  loose  from  a  raft  or  from  any  stationary 
boom  where  timber  is  kept  for  proper  use  or  for  proper  rafting  or  to  any  logs 
floated  off  from  the  owner  by  a  sudden  freshet  before  he  shall  have  had  an 
opportunity  to  raft  them. 

1942  Code  §  1188;  1932  Code  §  1188;  Cr.  C.  '22  §79;  Cr.  C.  '12  §235;  Cr.  C.  '02  §  181; 
G.  S.  2505;  R.  S.  175;  1S94  (21)  715;  1897  (22)  426. 


§  70-3.  Duty  of  landowners  to  clean  out  their  streams. 

All  landowners  shall  clean  out  all  streams  upon  and  adjacent  to  their  lands 
at  least  twice  in  each  year,  at  such  particular  times  as  the  respective  govern- 
ing bodies  of  the  several  counties  of  the  State  may  appoint  and  according  to 
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the  directions  of  such  governing  bodies,  and  shall  keep  them  clear  of  all  ob- 
struction to  a  free  and  uninterrupted  flow  of  sand  and  water  through  the 
channels  thereof.  This  section  shall  not  be  construed  to  prevent  the  erection 
and  maintenance  of  any  dam  across  any  of  such  streams  for  any  useful  pur- 
pose but  such  governing  bodies  may  require  the  owner  of  any  such  dam  to 
build  and  maintain  therein  suitable  and  sufficient  floodgates  and  waterways 
to  afford  free  passage  through  them  of  the  sand  and  water,  so  that  the  streams 
above  may  be  properly  cleaned  out  and  the  lands  adjacent  thereto  properly 
drained  and  for  such  purpose  they  may  require  the  owner  of  any  such  dam  to 
open  the  floodgates  or  waterways  therein  and  keep  them  open  for  such  reason- 
able time  as  they  may  deem  to  be  necessary.  Any  person  violating  any  of 
the  provisions  of  this  section  shall  be  guilty  of  maintaining  a  nuisance  and, 
upon  conviction,  shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not 
more  than  thirty  days  if  ten  days'  notice  to  abate  such  nuisance  shall  have 
been  given. 

1942  Code  §  1215;  1932  Code  §  1215;  Cr.  C.  72  §  103;  Cr.  C.  *12  §237;  Cr.  C.  '02  §  1S3; 
1900  (23)  399. 


Historical  note. — All  the  litigation  per- 
taining to  this  section  and  similar  sections 
in  prior  codes  has  developed  around  the 
question  of  constitutionality.  In  several 
early  cases  the  effect  of  the  Constitution 
of  1895  on  the  subject  was  considered.  In 
one  case  it  was  decided  that  the  legislation 
was  special,  but  that,  as  the  constitutional 
restriction  was  not  retroactive,  it  did  not 
apply.  State  v.  Tucker,  56  S.  C.  516,  35 
S.  E.  215  (1900).  This  decision  controlled 
until  the  sections  were  incorporated  in  the 
Code  of  1902,  whereupon  it  was  held  that 
this  in  effect  constituted  the  passage  of  a 
new  act,  and,  as  the  Code  excepted  certain 
other  counties,  it  was  within  the  consti- 
tutional provision  (formerly  held  not  ap- 
plicable because  retroactive),  was  special 
legislation,  and  was  null  and  void.  State 
v.  Hammond,  66  S.  C.  300,  44  S.  E.  933 
(1903).  Finally,  in  Pierce  v.  Marion  Coun- 
ty Lumber  Co.,  108  S.  C.  387,  94  S.  E. 
865  (19181,  it  was  held  constitutional,  be- 
cause under  the  act  and  amendment,  which 
was  added  thereto  on  February  18,  1905 
(24  Stats.  830),  the  General  Assembly  can 
now   pass   local   and   special   laws   concern- 


ing drainage,  and  this  is  a  matter  of  drain- 
age. This  act  was  re-enacted  in  Code  of 
1912,  after  the  creation  of  Dillon  County, 
and  Dillon  County  was  not  excepted. 

Intent  of  section. — Nothing  more  than 
an  intention  to  impose  upon  certain  land- 
owners in  the  State  the  duty  of  performing 
a  certain  act  appears  from  this  legislation. 
State  v.  Tucker,  56  S.  C.  516,  35  S.  E.  215 
(1900). 

Section  is  not  exercise  of  taxing  power. — 
In  speaking  of  the  question  the  court,  in 
State  v.  Tucker,  56  S.  E.  516,  35  S.  E.  215 
(1900),  said:  "We  do  not  see  how  it  is 
possible  to  regard  the  legislation  contained 
in  this  section  and  §  70-6  as  an  exercise  of 
the  power  of  taxation.  Those  sections  do 
not  purport  to  impose  any  tax  upon  either 
persons  or  property." 

A  private  citizen  could  institute  a  prose- 
cution for  violating  the  similar  provisions 
of  the  Gen.  St.  1882,  §  1181,  enforcing  said 
provisions,  which  were  cumulative  merely, 
and  not  exclusive.  State  v.  Tucker,  54  S. 
C.  251,  32  S.  E.  361  (1899),  reversed  on 
other  grounds. 


§  70-4.  Obstructing  streams  generally. 

Any  person  who  shall  fell,  cut  or  throw  or  cause  to  be  felled,  cut  or  thrown 
across  or  into  any  of  such  streams  any  tree,  log  or  other  timber  or  any  trash, 
brush,  debris  or  obstruction  of  any  kind  whatsoever  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1216;  1932  Code  §  1216;  Cr.  C.  '22  §  104;  Cr.  C.  '12  §  238;  Cr.  C.  '02  §  184; 
1900  (23)  399. 
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§  70-5.  Exceptions  for  certain  counties. 

The  provisions  of  §§  70-3  and  70-4  shall  not  apply  to  the  following  counties, 
to  wit:  Abbeville,  Aiken,  Anderson,  Bamberg,  Barnwell,  Beaufort,  Berkeley, 
Chesterfield,  Clarendon,  Colleton,  Darlington,  Dorchester,  Fairfield,  Florence, 
Georgetown,  Greenwood,  Hampton,  Horry,  Kershaw,  Lancaster,  Lexington,  Marl- 
boro, Oconee,  Pickens,  Richland,  Saluda,  Sumter  and  Union  and  the  provisions 
of  §  70-3  shall  not  apply  to  nor  be  enforced  in  Williamsburg  County. 

1942  Code  §  1217;  1932  Code  §  1217;  Cr.  C.  '22  §  105;  Cr.  C.  '12  §239;  Cr.  C.  '02  §  185; 
1900  (23)  399;  1916  (29)  782;  1930  (36)  1266;  1931  (37)  384;  1932  (37)  1223;  1934  (38) 
1280;  1937  (40)  495. 

§  70-6.  Obstructing  streams  in  certain  counties. 

The  cutting  or  felling  trees  across  or  into  any  of  the  running  streams  of  the 
counties  of  Abbeville,  Anderson,  Bamberg,  Barnwell,  Cherokee,  Chester,  Colleton, 
Fairfield,  Greenville,  Laurens,  Newberry,  Oconee,  Pickens,  Spartanburg,  Union  and 
York,  obstructing  them  by  throwing  any  timber  or  other  materials  therein  or 
erecting  a  dam  across  any  such  stream,  whereby  the  fall  in  such  stream  is 
lessened  and  the  flow  of  water  and  sand  is  obstructed,  the  land  along  such 
stream  above  such  obstruction  is  damaged  or  the  health  of  the  community 
is  endangered  or  the  refusal  of  any  person  who  has  erected  any  such  obstruc- 
tion to  remove  it  within  forty-eight  hours  after  notice  by  anyone  to  do  so  shall 
be  a  misdemeanor  and  any  person  convicted  thereof  shall  be  punished  by  a 
fine  of  not  less  than  five  nor  more  than  one  hundred  dollars  or  imprisoned  for 
not  less  than  ten  nor  more  than  thirty  days,  at  the  discretion  of  the  court. 
But  nothing  contained  in  this  section  shall  apply  to  the  constructing  of  mill- 
dams  or  dams  for  the  purpose  of  generating  power  for  any  purpose. 

1942  Code  §1214;  1932  Code  §1214;  Cr.  C.  '22  §102;  Cr.  C.  '12  §236;  1899  (23)  102; 
1900  (23)  448;  1908  (25)  1040;  1915  (19)  80. 

For  related  cases,  see  Ballentine  v.  Ham-  797  (1903) ;  State  v.  Hammond,  66  S.  C. 
mond,  68  S.  C.  153,  46  S.  E.  1000  (1904);  300,  44  S.  E.  933  (1903);  State  v.  Tucker, 
State  v.  Hammond,  66  S.  C.  219,  44  S.  E.      54  S.  C.  251,  32  S.   E.  361    (1899). 

§  70-7.  Sale  of  drifted  boats,  etc. 

No  person  shall  sell  any  drifted  boat,  float  or  other  water  craft,  lumber  or 
timber,  not  the  property  of  such  person,  without  first  advertising  the  sale 
of  it  at  public  auction  at  least  three  times  and  at  least  three  days  prior  to  the 
date  of  such  sale  in  the  newspaper  having  the  greatest  circulation  in  the  county 
in  which  such  drifted  timber,  boat  or  other  water  craft  is  found  and  taken, 
giving  an  accurate  description  of  any  and  all  marks  by  which  such  boat,  float 
or  other  water  craft,  lumber  or  timber  may  be  identified. 

If  any  person  shall  sell  any  drifted  boat,  float  or  other  water  craft,  lumber 
or  timber  without  having  first  so  advertised  such  sale  or  shall  fail  to  pay  the 
proceeds  of  any  such  sale  to  the  owner  on  application,  after  deducting  the 
expenses  thereof,  or  if  any  person  having  so  advertised  such  a  sale  shall 
refuse  to  deliver  any  drifted  boat,  float  or  other  water  craft,  lumber  or  timber 
claimed  by  the  rightful  owner,  prior  to  the  date  of  such  sale  after  the  owner 
shall  have  offered  to  pay  reasonable  salvage  expenses,  such  person  shall  be 
liable  to  indictment  for  a  misdemeanor  and  fined  or  imprisoned  in  the  discre- 
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tion  of  the  court  and  any  person  who  may  purchase  such  a  drifted  boat,  float 

or  other  water  craft,  lumber  or  timber  that  has  not  been  advertised  as  herein 

provided  shall  be  liable  to  indictment  as  a  receiver  of  stolen  goods  and  fined 

or  imprisoned  in  the  discretion  of  the  court. 

1942  Code  §  1206;  1932  Code  §  1206;  Cr.  C.  '22  §  94;  Cr.  C.  '12  §  256;  Cr.  C.  '02  §  196; 
G.  S.  1622;  R.  S.  1S3;  1853  (12)  294;  1907  (25)  196. 

Cited  in  Singletarv  v.  Wilson,   191   S.  C. 
153,  3  S.   E.   (2d)   802   (1939). 

§  70-8.  Vessels  passing  under  bridges  to  drop  anchor,  etc. 

All  vessels,  boats  and  rafts  passing  under  any  bridge   shall,  before  they 

come  to  it,  drop  anchor  and  drag  through  under  it  and  if  any  vessel,  boat  or 

raft  shall  pass,  or  attempt  to  pass,  under  any  bridge  without  dragging  as 

aforesaid  such  vessel,  boat  or  raft  shall  forfeit  the  sum  of  fifty  dollars,  to  be 

recovered  by  immediate  seizure  and  detention  of  the  vessel,  boat  or  raft  until 

the  payment  of  such  sum,  by  information  being  given  of  the  fact  to  the  circuit 

court  in  the  county  in  which  the  offense  was  committed.    The  money,  when  so 

recovered,  shall  be  applied  for  the  rebuilding  or  keeping  in  repair  such  bridge. 

1942  Code  §6059;  1932  Code  §6059;  Civ.  C.  '22  §3105;  Civ.  C.  '12  §2151;  Civ.  C.  '02 
§  1421;  G.  S.  1115;  R.  S.  1231;  1785  (9)  294,  311. 


CHAPTER  2. 
Savannah  River  Navigation  Commission. 

Sec.  Sec. 

70-51.  Constitution    and    terms;    vacancies.  70-56.  Necessary  State-owned  lands,  etc.,  to 

70-52.  Compensation;    organization;    mem-  be  granted  to  United  States. 

ber  required  to  act.  70-57.  United  States  Government  may  con- 

70-53.  Powers  and  jurisdiction.  demn  lands  and  property. 

70-54.  State    Highway    Department    to    co-  70-58.   Right  to  condemn  for  such  use  par- 
operate,  amount. 

70-55.  Rights  of  way,  etc.;  State  not  to  be  70-59.  State  retains   concurrent  jurisdiction 

liable  for  same.  for  civil  and  criminal  process. 

§  70-51.  Constitution  and  terms ;  vacancies. 

For  the  purpose  of  aiding  in  the  construction  and  future  maintenance  by 
the  United  States  of  the  channel  or  channels  in  the  Savannah  River  below 
Augusta,  Georgia,  the  Governor  shall  appoint  five  responsible  citizens,  who 
shall  constitute  a  commission  to  be  known  as  the  Savannah  River  Navigation 
Commission.  The  original  members  having  been  appointed,  one  for  one  year, 
one  for  two  years,  one  for  three  years,  one  for  four  years  and  one  for  five  years, 
their  successors  have  been  and  shall  hereafter  be  appointed  for  the  term  of  five 
years  each.  Upon  the  resignation,  death  or  removal  from  office  of  any  member 
a  successor  shall  be  appointed  in  the  manner  described  above  for  the  unexpired 
term.  The  members  of  the  Commission  shall  be  nominated  by  a  majority  of 
the  members  of  the  legislative  delegations  from  the  counties  of  Aiken,  Allen- 
dale, Barnwell,  Edgefield  and  Hampton. 

1942  Code  §6030;  1932  (37)  1190. 
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§  70-52.  Compensation;  organization;  number  required  to  act. 

The  members  of  the  Commission  shall  serve  without  compensation.  A  ma- 
jority of  the  members  shall  have  power  to  act  at  a  duly  called  meeting  of  the 
Commission.  The  Commission  shall  elect,  out  of  its  own  number,  a  president, 
a  secretary  and  any  other  officers  who  may  be  necessary. 

1942  Code  §  6030;  1932  (37)  1190. 

§  70-53.  Powers  and  jurisdiction. 

The  Commission  may  represent  local  interests  insofar  as  the  State  is  con- 
cerned and  deal  with  the  United  States  through  the  latter's  officially  desig- 
nated representatives  or  agents  on  all  matters  pertaining  to  the  development 
of  and  maintenance  of  navigation  facilities  in  the  Savannah  River,  from  the 
upper  limits  of  Savannah  Harbor,  Georgia,  to  the  upper  limits  of  navigation 
in  the  vicinity  of  Augusta,  Georgia. 

1942  Code  §6030-1;  1932  (37)  1190. 

§  70-54.  State  Highway  Department  to  cooperate. 

The  State  Highway  Department  shall  make  such  changes  in  highways, 
bridges  and  bridge  approaches  as  may  be  necessary  to  conform  with  changed 
conditions  resulting  from  any  improvement  on  the  section  of  the  Savannah 
River  described  above  or  any  tributary  which  may  be  affected  by  such  im- 
provement. Funds  for  this  work  shall  come  from  the  regular  funds  of  the 
Department. 

1942  Code  §6030-4;  1932  (37)  1190. 

§  70-55.  Rights  of  way,  etc. ;  State  not  to  be  liable  for  same. 

Full  power  is  vested  in  the  Commission  to  secure  through  purchase,  con- 
demnation, donation  or  otherwise  such  land,  flowage  rights,  easements  and 
other  facilities  as  may  be  required  by  the  United  States  in  any  project  for 
the  development  and  future  maintenance  of  said  section  of  the  Savannah 
River  which  is  or  may  be  authorized  by  the  Congress  of  the  United  States, 
employing  such  funds  as  may  be  contributed,  supplied  or  furnished  by  local 
interests.  The  State  shall  not  be  liable  for  the  payment  of  any  sum  of  money 
by  reason  of  such  purchase  or  condemnation,  for  any  costs  of  such  proceed- 
ings or  for  any  expenses  of  the  members  of  the  Commission.  Any  lands, 
rights  or  easements  thus  acquired  shall  be  acquired  for  and  in  behalf  of  the 
State  and  the  Governor  and  the  Secretary  of  State  shall  issue  to  the  United 
States  an  instrument,  either  in  the  form  of  a  deed  or  an  easement,  conveying 
to  the  latter  the  rights  thus  acquired. 

1942  Code  §6030-2;  1932  (37)  1190. 

§  70-56.  Necessary  State-owned  lands,  etc.,  to  be  granted  to  United  States. 

The  Governor  and  the  Secretary  of  State  shall  issue  to  the  United  States 
a  grant  to  such  land,  flowage  rights  or  easements,  title  to  which  is  vested  in 
the  State,  as  may  be  required  in  the  development  of  the  project  or  projects 
which  may  be  adopted. 

1942  Code  §6030-3;  1932  (37)  1190. 
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§  70-57.  United  States  Government  may  condemn  lands  and  property. 

If  the  United  States  Government  shall  so  determine,  it  may  condemn  and 
use  all  lands  and  property  which  may  be  needed  for  the  purposes  set  forth  in 
this  chapter,  under  the  authority  of  the  United  States  Government  and  ac- 
cording to  the  provisions  existing  in  the  Federal  statutes  for  condemning 
lands  and  property  for  the  use  of  the  United  States  Government.  In  case 
the  United  States  shall  so  condemn  such  lands  and  property,  the  Commission 
may  cooperate  with  the  United  States  Government  if  so  requested  by  a 
properly  designated  agent  of  the  latter. 

1942  Code  §6030-5;  1932  (37)  1190. 

§  70-58.  Right  to  condemn  for  such  use  paramount. 

In  such  condemnation  proceedings  the  uses  for  which  such  land  or  prop- 
erty is  condemned  are  declared  to  be  for  a  purpose  paramount  to  all  other 
public  uses  and  the  fact  that  any  portion  of  such  land  or  property  has  there- 
tofore been  condemned  by  a  railroad  company,  canal  company,  telephone  or 
telegraph  company  or  other  public  service  corporation  or  by  any  political 
subdivision  of  the  State  for  public  use  or  has  been  conveyed  by  any  person 
for  any  public  use  shall  in  no  way  affect  the  right  of  the  State  or  the  United 
States  Government  to  condemn  such  lands  and  property  as  provided  in  this 
chapter. 

1942  Code  §  6030-6;  1932  (37)  1190. 

§  70-59.  State  retains  concurrent  jurisdiction  for  civil  and  criminal  process. 

The  State  retains  concurrent  jurisdiction  with  the  United  States  over  any 
land  acquired  and  held  in  pursuance  of  the  provisions  of  this  chapter  so  far 
as  that  all  civil  and  criminal  process  issued  under  authority  of  any  law  of  this 
State  may  be  executed  in  any  part  of  the  premises  so  acquired  for  such  inland 
waterway  or  for  the  buildings  or  constructions  thereon  erected  for  the  pur- 
pose of  such  inland  waterway. 

1942  Code  §6030-7;  1932  (37)  1190. 


CHAPTER  3. 

Water  Pollution. 

Sec.  Sec. 

70-101.  Definitions.  70-110.  General   powers    of   Authority. 

70-102.  Policy  of  State.  70-111.  Benefits    of    Federal    Water    Pollu- 

70-103.  Water  Pollution  Control  Authority  tion   Control   Act. 

of  South  Carolina.  70-112.  Classification   of   waters. 

70-104.  Appointment    of    members    of    Au-  70-113.  What  standards  may  prescribe. 

thority.  70-114.  Considerations  for  classification  and 

70-105.  Compensation      and      expenses      of  standards. 

members.  70-115.  Filing  rules,   regulations,   classifica- 

70-106.  Organization;  Executive  Director.  tions  and  standards. 

70-107.  Control    of   pollution.  70-116.  Unlawful  to  cause  or  permit  pollu- 

70-108.  Rules  and  regulations.  tion  of  waters  in  contravention  of 

70-109.  Standards;  use  of  streams.  standards. 
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Sec.  Sec. 

70-117.  Permit   required   to   discharge   sew-  70-127.  Record  of  hearings. 

age  or  waste  through  new  outlet  70-12S.  Witnesses,   production   of  evidence, 

into  waters.  etc. 

70-118.  Permits    for    construction,    change,  70-129.  Compelling  obedience  of  witnesses, 

etc.,   of   sewage   disposal    systems  etc. 

required.  70-130.  Findings  as  prima  facie  evidence. 

70-119.  Discharge  of  sewage  or  waste  into  70-131.  Appeals. 

waters  of  marine  district.  70-132.  Attorney   General  as  legal  advisor; 
70-120.  Discontinuance      of      existing     dis-  prosecutions. 

charge  when  ordered.  70-133.  Penalties. 

70-121.  Effect   of  inability  to   comply   with  70-134.  Prosecutions   only   by   Authority. 

standards  or  orders.  70-135.  Prosecutions    not    to    be    instituted 
70-122.  Violations  excused.  pending  appeal,  etc. 

70-123.  Inspections,  examinations,  etc.  70-136.  Holding  and  disbursement  of  funds. 

70-124.  Use   of   laboratory   of   State   Board  70-137.  Remedies  cumulative;  estoppel. 

of  Health.  70-138.  Actions    resulting    from    violations 
70-125.  When  hearings  held.  inure  solely  to  the  State. 

70-126.  Who    may    conduct    hearings;    Au-  70-139.  Health  laws  not  affected. 

thority  to  decide  all  matters. 

§70-101.  Definitions. 

When  used  in  this  chapter  the  following  words  and  phrases  shall  have  the 
meanings  ascribed  to  them  in  this  section: 

(1)  "Person'  means  any  individual,  public  or  private  corporation,  political 
subdivision,  government  agency,  municipality,  industry,  copartnership,  asso- 
ciation, firm,  trust,  estate  or  any  other  legal  entity  whatsoever; 

(2)  "Waters''  shall  be  construed  to  include  lakes,  bays,  sounds,  ponds,  im- 
pounding reservoirs,  springs,  wells,  rivers,  streams,  creeks,  estuaries,  marshes, 
inlets,  canals,  the  Atlantic  Ocean  within  the  territorial  limits  of  the  State 
and  all  other  bodies  of  surface  or  underground  water,  natural  or  artificial, 
public  or  private,  inland  or  coastal,  fresh  or  salt,  which  are  wholly  or  partially 
within  or  bordering  the  State  or  within  its  jurisdiction  ; 

(3)  "Marine  district"  shall  include  the  waters  of  the  Atlantic  Ocean  within 
three  nautical  miles  from  the  coast  line  and  all  other  tidal  waters  within  the 
State ; 

(4)  "Sewage"  means  the  water-carried  human  or  animal  wastes  from  resi- 
dences, buildings,  industrial  establishments  or  other  places,  together  with 
such  ground  water  infiltration  and  surface  water  as  may  be  present  and  the 
admixture  with  sewage,  as  above  defined,  of  industrial  wastes  or  other  wastes, 
as  hereafter  defined,  shall  also  be  considered  "sewage"  within  the  meaning 
of  this  chapter ; 

(5)  "Industrial  waste"  means  any  liquid,  gaseous,  solid  or  other  waste  sub- 
stance or  a  combination  thereof  resulting  from  any  process  of  industry, 
manufacturing,  trade  or  business  or  from  the  development  of  any  natural 
resources; 

(6)  "Other  wastes"  means  garbage,  refuse,  decayed  wood,  sawdust,  shavings, 
bark,  sand,  clay,  lime,  cinders,  ashes,  offal,  oil,  tar,  dye  stuffs,  acids,  chemicals, 
dead  animals  and  all  other  substances  not  sewage  or  industrial  waste  which 
may  cause  or  tend  to  cause  pollution  of  the  waters  of  the  State; 

(7)  "Pollution"  means  the  discharge  or  deposit  into  the  waters  of  the  State 
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of  sewage,  industrial  waste  or  other  wastes,  or  the  effluent  therefrom,  in 
such  manner,  conditions  or  quantity  as  may  cause  such  waters  to  be  con- 
taminated, unclean,  noxious,  odorous  or  impure  to  such  extent  as  will  or  may 
contravene  the  standards  of  quality  and  purity  established  by  the  Authority 
for  such  waters  as  provided  in  this  chapter; 

(8)  "Standard"  or  "standards"  means  such  measure  of  purity  or  quality  for 
any  waters  in  relation  to  their  reasonable  and  necessary  use  as  may  after 
hearing  be  established  by  the  Authority  pursuant  to  §§  70-112  to  70-114  and 
§§  70-125  to  70-129; 

(9)  "Authority"  means  the  Water  Pollution  Control  Authority  of  South 
Carolina ; 

(10)  "Sewage  system"  or  "sewerage  system"  means  pipe  lines  of  conduits, 
pumping  stations,  force  mains  and  all  other  construction,  devices  and  ap- 
pliances appurtenant  thereto  used  for  conducting  sewage,  industrial  waste 
or  other  wastes  to  a  point  of  ultimate  discharge  ; 

(11)  "Treatment  works"  means  any  plant,  disposal  field,  lagoon,  constructed 
drainage  ditch  or  surface  water  intercepting  ditch,  incinerator,  area  devoted 
to  sanitary  land  fills  or  other  works  not  specifically  mentioned  herein,  in- 
stalled for  the  purpose  of  treating,  neutralizing,  stabilizing  or  disposing  of 
sewage,  industrial  waste  or  other  wastes  ; 

(12)  "Disposal  system"  means  a  system  for  disposing  of  sewage,  industrial 
waste  or  other  wastes,  including  sewerage  systems  and  treatment  works ; 

(13)  "Outlet"  means  the  terminus  of  a  sewer  system  or  the  point  of  emer- 
gence of  any  water-borne  sewage,  industrial  waste  or  other  wastes,  or  the 
effluent  therefrom,  into  the  waters  of  the  State  ;  and 

(14)  "Shellfish"  includes  oysters,  scallops,  clams,  mussels  and  other  aquatic 
mollusks  and  lobsters,  shrimp,  crawfish,  crabs  and  other  aquatic  crustaceans. 

19S0  (46)  2153. 

§  70-102.  Policy  of  State. 

It  is  hereby  declared  to  be  the  public  policy  of  the  State  that  reasonable 
standards  of  purity  of  the  waters  of  the  State  be  maintained,  consistent  with 
public  health,  the  public  enjoyment  of  such  waters,  the  propagation  and  pro- 
tection of  fish,  shellfish  and  wildlife,  the  operation  of  existing  industries  and 
the  future  industrial  development  of  the  State  with  a  reasonable  balance 
of  consideration  of  the  public  welfare  and,  to  that  end,  that  the  use  of  rea- 
sonable methods  to  prevent  and  control  pollution  of  the  waters  be  required. 

1950  (46)  2153. 

Cross  reference. — As  to  pollution  and 
poisoning  of  waters  to  injure  or  catch  fish, 
see  §§  28-671  to  28-677. 

§  70-103.  Water  Pollution  Control  Authority  of  South  Carolina. 

There  is  hereby  created  within  the  State  Health  Department  the  Water 
Pollution  Control  Authority  of  South  Carolina  consisting  of  ten  members. 

1950  (46)  2153. 
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§  70-104.  Appointment  of  members  of  Authority. 

Seven  members  of  said  Authority  shall  be  appointed  by  the  Governor  for 
a  term  of  office  of  four  years,  the  first  appointments,  however,  having  been  one 
member  for  one  year,  two  for  two  years,  two  for  three  years  and  two  for  four 
years.  Two  members  of  the  Authority  shall  be  named  by  the  executive  com- 
mittee of  the  State  Board  of  Health  from  within  its  membership  to  serve 
at  the  pleasure  of  said  executive  committee,  and  the  State  Health  Officer, 
serving  ex  officio,  shall  at  all  times  be  a  member  of  the  Authority  and  shall 
serve  as  its  chairman.  The  appointments  by  the  Governor  shall  be  made 
as  follows :  one  member  from  a  list  of  three  names  submitted  by  the  Cotton 
Manufacturers'  Association  of  South  Carolina,  one  member  from  a  list  of 
three  names  submitted  by  the  pulp  and  paper  industry,  one  member  from 
a  list  of  three  names  submitted  by  the  South  Carolina  Wildlife  Federation, 
one  member  from  a  list  of  three  names  submitted  by  the  Municipal  Associa- 
tion of  South  Carolina,  one  member  who  shall  be  a  farmer  actually  engaged 
in  active  farming  and  two  members  from  a  list  of  three  names  from  the  ranks 
of  labor  to  be  submitted  by  the  Commissioner  of  Labor.  At  least  two  mem- 
bers shall  represent  labor. 

1950  (46)  2153. 

§  70-105.  Compensation  and  expenses  of  members. 

The  appointive  members  of  the  Authority  shall  receive  the  legal  per  diem 
for  their  services  when  in  attendance  at  official  meetings  or  assignments. 
They  shall  be  allowed  travel  and  subsistence  in  accordance  with  the  State 
schedule  when  in  the  performance  of  their  duties. 

1950  (46)  2153. 

§70-106.  Organization;  executive  director. 

The  members  of  the  Authority  shall  organize  and  select  an  executive  di- 
rector. The  executive  director  shall  have  such  authority  and  perform  such 
duties  as  may  be  directed  by  the  Authority. 

1950  (46)  2153. 

§  70-107.  Control  of  pollution. 

The  Authority  shall  have  jurisdiction  to  abate,  control  and  prevent  the 
pollution  of  the  waters  of  the  State. 

1950  (46)  2153. 

§  70-108.  Rules  and  regulations. 

The  Authority  shall  adopt,  prescribe  and  promulgate  rules  and  regulations 
to  implement  this  chapter  and  to  govern  the  procedure  of  the  Authority  with 
respect  to  meetings,  hearings,  filing  of  reports,  the  issuance  of  permits  and 
all  other  matters  relating  to  procedure  and  may  amend  or  cancel  any  such 
rule  or  regulation. 

1950  (46)  2153. 
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§70-109.  Standards;  use  of  streams. 

The  Authority,  after  public  hearing  as  herein  provided,  shall  adopt  stand- 
ards and  determine  what  qualities  and  properties  of  water  shall  indicate  a 
polluted  condition  and  these  standards  shall  be  promulgated  and  made  a 
part  of  the  rules  and  regulations  of  the  Authority  as  herein  provided.  The 
Authority,  in  determining  standards  and  designating  the  use  of  streams  shall 
be  guided  by  the  limitations  and  purposes  of  this  chapter. 

1950  (46)  2153. 

§  70-110.  General  powers  of  Authority. 

The  Authority  may : 

(1)  Safeguard  the  waters  of  the  State  from  pollution  by  (a)  minimizing 
any  new  pollution  and  (b)  abating  pollution  existing  when  this  law  was 
adopted  on  May  4  1950  in  the  manner  provided  in  this  chapter ; 

(2)  Hold  public  hearings,  compel  attendance  of  witnesses,  make  findings 
of  fact  and  determinations  and  assess  such  penalties  as  are  herein  prescribed, 
all  with  respect  to  the  violations  of  the  provisions  of  this  chapter  or  the 
orders  issued  by  the  Authority ; 

(3)  Make,  revoke  or  modify  orders  requiring  the  discontinuance  of  the 
discharge  of  sewage,  industrial  waste  or  other  wastes  into  any  waters  of  the 
State  resulting  in  pollution  in  excess  of  the  applicable  standards  established 
under  §  70-109  and  specifying  the  conditions  and  time  within  which  such  dis- 
continuance must  be  accomplished ; 

(4)  Institute  or  cause  to  be  instituted  in  a  court  of  competent  jurisdiction 
legal  proceedings  to  compel  compliance  with  the  provisions  of  this  chapter  or 
the  determinations  and  orders  of  the  Authority; 

(5)  Issue,  continue  in  effect  or  deny  permits,  under  such  conditions  as  it 
may  prescribe,  for  the  prevention  and  abatement  of  pollution,  for  the  dis- 
charge of  sewage,  industrial  waste  or  other  wastes  or  for  the  installation  or 
operation  of  disposal  systems  or  parts  thereof; 

(6)  Conduct  such  investigations  as  it  may  deem  advisable  and  necessary 
for  the  discharge  of  its  duties  under  this  chapter ; 

(7)  Settle  or  compromise  in  its  discretion  any  action  or  cause  of  action 
for  the  recovery  of  a  penalty  under  this  chapter  as  it  may  deem  advantageous 
to  the  State; 

(8)  Perform  such  other  and  further  acts  as  may  be  necessary  to  carry  out 
effectively  the  duties  and  responsibilities  of  the  Authority  prescribed  in  this 
chapter ; 

(9)  Cooperate  with  the  governments  of  the  United  States  or  other  states  or 
any  other  agencies  or  groups  of  agencies  or  organizations,  official  or  un- 
official, in  respect  to  pollution  control  matters  or  for  the  formulation  of  inter- 
state pollution  control  compacts  or  agreements ; 

(10)  Conduct  or  cause  to  be  conducted  studies  and  research  with  respect  to 
pollution  abatement  or  control  problems,  disposal  systems  and  treatment  of 
sewage,  industrial  waste  or  other  wastes,  by  all  scientific  methods  and,  if 
necessary,  the  use  of  mobile  laboratories ; 
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(11)  Prepare  and  develop  a  general  comprehensive  program  for  the  abate- 
ment of  existing  pollution  and  the  prevention  of  new  pollution ; 

(12)  Require  to  be  submitted  to  it  and  consider  for  approval  plans  for  dis- 
posal systems  or  any  part  thereof  and  inspect  the  construction  thereof  for 
compliance  with  the  approved  plans ; 

(13)  Serve  as  the  agency  of  the  State  for  the  receipt  of  moneys  from  the 
Federal  Government  or  other  public  or  private  agencies  and  expend  them 
for  the  purpose  of  pollution  control  studies,  research  or  otherwise; 

(14)  Approve  projects  for  which  applications  for  loans  or  grants  under 
the  Federal  Water  Pollution  Control  Act  are  made  by  any  municipality  (in- 
cluding any  city,  town,  district  or  other  public  body  created  by  or  pursuant 
to  the  laws  of  this  State  and  having  jurisdiction  over  disposal  of  sewage,  in- 
dustrial wastes  or  other  wastes)  or  agency  of  this  State  or  by  an  interstate 
agency ; 

(15)  Participate  through  its  authorized  representatives  in  proceedings  un- 
der the  Federal  Water  Pollution  Control  Act  to  recommend  measures  for 
abatement  of  water  pollution  originating  in  this  State  ; 

(16)  Consent  on  behalf  of  the  State  to  requests  by  the  Federal  Security  Ad- 
ministrator to  the  Attorney  General  of  the  United  States  for  the  bringing 
of  suit  for  abatement  of  such  pollution  ;  and 

(17)  Consent  to  the  joinder  as  a  defendant  to  such  suit  of  any  person  who 
is  alleged  to  be  discharging  matter  contributing  to  the  pollution,  abatement  of 
which  is  sought  in  such  suit. 

1950  (46)  2153. 

Cross  reference. — As  to  pollution  of  wa- 
ter supply  of  city  of  Greenville,  see  §  32- 
1211. 

§  70-111.  Benefits  of  Federal  Water  Pollution  Control  Act. 

The  Authority  may  take  all  action  necessary  or  appropriate  to  secure  to 
this  State  the  benefits  of  the  Federal  Water  Pollution  Control  Act,  Public 
Law  845,  80th  Congress  (62  Stat.  1155),  and  any  and  all  other  Federal  and 
State  acts  concerning  water  pollution  control. 

1950  (46)  2153. 

§70-112.  Classification  of  waters. 

It  is  recognized  that,  due  to  variable  factors,  no  single  standard  of  quality 
and  purity  of  the  waters  is  applicable  to  all  waters  of  the  State.  In  order 
to  attain  the  objectives  of  this  chapter,  the  Authority,  after  proper  study  and 
after  conducting  a  public  hearing  upon  due  notice,  shall  group  the  designated 
waters  into  classes.  Such  classification  shall  be  made  in  accordance  with 
considerations  of  best  usage  in  the  interest  of  the  public  and  with  regard  to 
the  considerations  mentioned  in  §  70-109.  Such  classification  may  from  time 
to  time  be  altered  or  modified  by  the  Authority.  Standards  of  quality  and 
purity  for  each  such  classification  shall  be  adopted  by  the  Authority  in  re- 
lation to  the  public  use  or  benefit  to  which  such  waters  are  or  may  in  the 
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future  be  put  and  with  regard  to  the  considerations  mentioned  in  §  70-109. 
Such  standards  may  from  time  to  time  be  altered  or  modified  by  the  Authority. 

The  adoption  of  a  classification  of  the  waters  and  the  standards  of  quality 
and  purity  above  prescribed  shall  be  made  by  the  Authority  only  after  public 
hearing  on  due  notice  as  provided  by  this  section,  §  70-109  and  §§  70-125  to 
70-129. 

1950  (46)  2153. 

§  70-113.  What  standards  may  prescribe. 

The  standards  adopted  pursuant  to  §  70-112  may  prescribe: 

(1)  The  extent,  if  any,  to  which  floating  solids  may  be  permitted  in  the 
water ; 

(2)  The  extent  to  which  suspended  solids,  colloids  or  a  combination  of 
solids  with  other  substances  suspended  in  water  may  be  permitted  ; 

(3)  The  extent  to  which  organisms  of  the  coliform  group  (intestinal  bacilli) 
or  any  other  bacteriological  organisms  may  be  permitted  in  the  water; 

(4)  The  extent  of  the  oxygen  demand  which  may  be  permitted  in  the  re- 
ceiving waters ;  and 

(5)  Such  other  physical,  chemical  or  biological  properties  as  may  be  neces- 
sary for  the  attainment  of  the  objectives  of  this  chapter  as  set  forth  in  §  70- 
102. 

1950  (46)  2153. 

§  70-114.  Considerations  for  classification  and  standards. 

In  adopting  the  classification  of  waters  and  the  standards  of  purity  and 
quality  to  be  adopted  pursuant  to  §  70-112  consideration  shall  be  given  to: 

(1)  The  size,  depth,  surface  area  covered,  volume,  direction,  rate  of  flow, 
stream  gradient  and  temperature  of  the  water ; 

(2)  The  character  of  the  district  bordering  such  water  and  its  peculiar  suit- 
ability for  the  particular  uses  and  with  a  view  to  conserving  it  and  encouraging 
the  most  appropriate  use  of  the  lands  bordering  on  such  water  for  residential, 
agricultural,  industrial  or  recreational  purposes  ; 

(3)  The  uses  which  have  been  made,  are  being  made  or  ma}'  be  made  of 
such  waters  for  transportation,  domestic  and  industrial  consumption,  irriga- 
tion, bathing,  fishing  and  fish  culture,  fire  prevention,  sewage  disposal  or 
otherwise;  and 

(4)  The  extent  of  present  defilement  or  fouling  of  such  waters  which  has 
already  occurred  or  resulted  from  past  discharges  therein. 

1950  (46)  2153. 

§  70-115.  Filing  rules,  regulations,  classifications  and  standards. 

The  rules  and  regulations  of  the  Authority  as  provided  in  §  70-108  and  the 
classification  of  waters  and  standards  adopted  as  provided  in  §§  70-109  and  70- 
112  to  70-114  shall,  before  becoming  effective,  be  filed  with  the  Secretary  of 
State. 

1950  (46)  2153. 
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§  70-116.  Unlawful  to  cause  or  permit  pollution  of  waters  in  contravention  of 
standards. 

It  shall  be  unlawful  for  any  person,  directly  or  indirectly,  to  throw,  drain, 
run,  allow  to  seep  or  otherwise  discharge  into  any  of  the  waters  of  the  State  or 
cause,  permit  or  suffer  to  be  thrown,  drain,  run,  allowed  to  seep  or  otherwise 
discharged  into  such  waters  organic  or  inorganic  matter  that  shall  cause  or 
tend  to  cause  a  condition  of  pollution  in  contravention  of  the  standards  adopted 
by  the  Authority. 

1950  (46)  2153. 

§70-117.  Permit  required  to  discharge  sewage  or  waste  through  new  outlet 
into  waters. 

Any  person  desiring  to  make  or  cause  to  be  made  any  new  outlet  for  the 
discharge  of  sewage,  industrial  waste  or  other  wastes,  or  the  effluent  therefrom, 
into  the  waters  of  the  State,  shall  first  make  an  application  to  the  Authority 
for  a  permit  to  construct  and  use  such  outlet.  If,  after  hearing,  the  Authority 
finds  that  the  discharges  from  such  proposed  outlet  will  not  be  in  contraven- 
tion of  the  standards  adopted  by  the  Authority,  such  permit  shall  be  issued  to 
such  applicant.  No  person  shall  make  or  cause  such  outlet  to  be  made  without 
the  prior  issuance  of  such  permit  by  the  Authority. 

1950  (46)  2153. 

§  70-118.  Permits  for  construction,  change,  etc.,  of  sewage  disposal  systems  re- 
quired. 

It  shall  be  unlawful  for  any  person,  until  plans  therefor  have  been  submitted 
to  and  approved  by  the  Authority  and  a  written  permit  therefor  shall  have 
been  granted  by  the  Authority,  to : 

(1)  Construct  or  install  a  disposal  system  which  shall  have  as  its  object 
the  discharge  of  sewage,  industrial  waste  or  other  wastes,  or  the  effluent  there- 
from, into  the  waters  of  the  State ; 

(2)  Make  any  change  in,  addition  to  or  extension  of  any  existing  disposal 
system  or  part  thereof  that  would  materially  alter  the  method  or  the  effect  of 
treating  or  disposing  of  the  sewage,  industrial  waste  or  other  wastes ; 

(3)  Operate  such  new  system  or  such  existing  system  as  so  changed,  added 
to  or  extended  ;  or 

(4)  Increase  the  load  through  existing  outlets  of  sewage,  industrial  waste 
or  other  wastes  into  the  waters  of  the  State. 

1950  (46)  2153. 

§  70-119.  Discharge  of  sewage  or  waste  into  waters  of  marine  district. 

Sewage,  industrial  waste  or  other  wastes  shall  not  be  placed  or  allowed  to 
run  into  the  waters  of  the  marine  district  or  waters  tributary  thereto  in  con- 
travention of  the  standards  adopted  by  the  Authority  pursuant  to  §§  70-112  to 
70-114.  But  in  the  case  of  such  discharges  as  were  in  existence  on  May  4  1950 
no  final  order  of  discontinuance  shall  be  entered  until  five  years  after  service 
of  an  order  of  the  Authority,  except  that  the  State  Board  of  Health  may  sum- 
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marily  order  the  discontinuance  of  the  discharge  of  any  waste  that  is  found 
to  be  a  menace  or  hazard  to  public  health. 
1950  (46)  2153. 

§  70-120.  Discontinuance  of  existing  discharge  when  ordered. 

Any  person  who  on  May  4  1950  was  discharging  sewage,  industrial  waste  or 
other  waste  into  any  of  the  waters  of  the  State,  without  regard  to  the  time  that 
such  discharge  began  or  whether  such  continued  discharge  has  been  by  virtue 
of  a  permit  issued  by  the  State  Health  Officer  in  accordance  with  the  provi- 
sions of  Section  5002  of  the  Code  of  1942,  shall  discontinue  the  discharge  of 
such  sewage,  industrial  waste  or  other  wastes  into,  or  in  such  manner  or 
quantity  as  to  cause  pollution  of,  the  waters  of  the  State  upon  receipt  of  a  final 
order  of  the  Authority  issued  pursuant  to  the  provisions  of  §§70-110,  70-112 
to  70-114  and  70-125  to  70-129.  But  in  the  case  of  such  discharges,  except 
those  discharges  causing  an  actual  or  potential  hazard  to  public  health,  no  final 
order  of  discontinuance  of  discharge  shall  be  entered  until  one  year  after  serv- 
ice of  an  order  of  the  Authority  determining  that  such  discharge  constitutes 
pollution  in  contravention  of  the  standards  adopted  by  the  Authority  and 
directing  the  alleged  polluter  to  take  such  steps  as  may  be  necessary  to  abate 
the  polluting  content  of  such  discharge  to  conform  to  the  standards  of  the 
Authority. 

1950  (46)  2153. 

§  70-121.  Effect  of  inability  to  comply  with  standards  or  orders. 

Notwithstanding  any  of  the  other  provisions  of  this  chapter,  if,  after  public 
hearing,  the  Authority  finds  that  it  is  impossible  or  impracticable  for  any 
person  to  comply  with  the  standards,  determinations  or  orders  of  the  Author- 
ity as  to  the  treatment  of  sewage,  industrial  waste  or  other  wastes  because  no 
adequate  or  practical  method  of  disposal  or  treatment  is  known,  the  Authority 
shall  not  order  the  abatement  or  cause  suit  or  action  to  be  brought  to  prevent 
or  abate  the  discharge  of  such  sewage,  industrial  waste  or  other  wastes  by 
such  person  during  such  period  of  time,  not  in  excess  of  five  years,  as  the 
Authority  determines  necessary  in  order  to  provide  means  for  disposal  or 
treatment  of  such  sewage,  industrial  waste  or  other  wastes  so  as  to  comply 
with  such  recommendations  or  such  requirements.  Extensions  of  time  beyond 
the  five-year  or  shorter  period  may  be  granted  by  the  Authority  after  public 
hearing  if  the  person  involved  shows  to  the  satisfaction  of  the  Authority  that 
he  has  diligently  tried  to  comply  with  the  orders  of  the  Authority.  In  all 
proceedings  under  this  section  the  burden  of  proof  shall  be  upon  the  person 
seeking  a  postponement,  stay,  extension  of  time  or  other  relief.  But  the  State 
Board  of  Health  may  summarily  order  the  discontinuance  of  the  discharge 
of  any  waste  that  is  found  to  be  a  menace  or  hazard  to  public  health. 

1950  (46)  2153. 

§  70-122.  Violations  excused. 

The  civil  and  criminal  liabilities  herein  imposed  upon  persons  violating 
the  provisions  hereof  shall  not  be  construed  to  include  any  violation  which 
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was  caused  by  an  act  of  God,  war,  strike,  riot  or  other  catastrophe  as  to  which 
negligence  on  the  part  of  such  person  was  not  the  proximate  cause. 
1950  (46)  2153. 

§  70-123.  Inspections,  examinations,  etc. 

The  Authority  or  its  duly  appointed  agent  may  enter  at  all  reasonable 
times  in  or  upon  any  property,  public  or  private,  for  the  purpose  of  inspecting 
and  investigating  conditions  relating  to  pollution  or  the  possible  pollution 
of  any  waters  of  the  State.  The  Authority,  or  any  employee  or  agent  thereof 
when  authorized  by  it,  may  examine  any  records  or  memoranda  pertaining 
to  the  operation  of  a  disposal  system  or  treatment  works. 

1950  (46)  2153. 

§  70-124.  Use  of  laboratory  of  State  Board  of  Health. 

The  Authority  shall  use  the  laboratory  of  the  State  Board  of  Health  as  the 
official  laboratory  of  the  Authority. 
1950  (46)  2153. 

§  70-125.  When  hearings  held. 

Public  hearings  shall  be  conducted  by  the  Authority  in  connection  with 
and  prior  to  action  by  the  Authority  in  the  classification  of  the  waters  or  the 
adoption  or  establishment  of  standards  of  purity  and  quality  thereof  as  pro- 
vided by  §  70-112.  The  Authority  may  conduct  public  hearings  in  connection 
with  or  prior  to  action  in  the  following  cases,  either  of  its  own  volition  or 
upon  the  request  of  persons  affected  by  such  order  or  determination :  (a)  an 
order  of  determination  of  the  Authority  requiring  the  discontinuance  of  dis- 
charge of  sewage,  industrial  waste  or  other  wastes  into  the  waters  of  the 
State  as  provided  by  §§  70-109,  70-110  and  70-112,  (b)  an  order  denying,  revok- 
ing or  modifying  a  permit  as  provided  in  §  70-110,  (c)  a  determination  that  a 
discharge  constitutes  pollution  of  waters  of  a  marine  district  as  provided  by 
§§  70-109,  70-110  and  70-112  and  (d)  any  other  proceeding  resulting  in  a  finding 
of  fact  or  determination  that  a  discharge  of  sewage,  industrial  waste  or  other 
wastes  into  the  waters  of  the  State  contravenes  the  standards  established  for 
such  waters. 

1950  (46)  2153. 

§  70-126.  Who  may  conduct  hearings ;  Authority  to  decide  all  matters. 

The  hearings  herein  provided  for  may  be  conducted  by  the  Authority  it- 
self at  a  regular  or  special  meeting  of  the  Authority  or  the  Authority  may 
delegate  to  any  member  or  group  of  members,  to  the  executive  director  or 
to  any  employee  or  agent  of  the  Authority,  the  power  and  authority  to  con- 
duct such  hearings  in  the  name  of  the  Authority  at  any  time  and  place.  But 
the  Authority  shall  make  all  necessary  decisions  as  to  the  matter  under  con- 
sideration. 

1950  (46)  2153. 
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§  70-127.  Record  of  hearings. 

A  record,  or  summary  thereof,  of  the  proceedings  of  such  hearings  shall  be 
taken  and  filed  with  the  Authority.  If  so  requested  by  any  person  concerned 
with  any  such  hearing,  a  full  stenographic  transcript,  or  the  actual  recording 
by  an  acceptable  device,  of  the  testimony  presented  at  such  hearing  shall  be 
made  and  filed. 

1950  (46)  2153. 

§  70-123.  Witnesses,  production  of  evidence,  etc. 

In  any  such  hearing,  any  member  of  the  Authority,  the  executive  director 
or  any  employee  or  agent  thereof  authorized  by  the  Authority  may  adminis- 
ter oaths,  examine  witnesses  and  issue  in  the  name  of  the  Authority  notices 
of  hearings  and  subpoenas  requiring  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence  relevant  to  any  matter  involved  in  any 
such  hearing.  Witnesses  shall  receive  the  same  fees  and  mileage  as  in  civil 
actions. 

1950  (46)  2153. 

§  70-129.  Compelling  obedience  of  witnesses,  etc. 

In  case  of  contumacy  or  refusal  to  obey  a  notice  of  hearing  or  subpoena 
issued  under  §  70-128,  the  court  of  common  pleas  shall  have  jurisdiction,  upon 
application  of  the  Authority,  to  issue  an  order  requiring  such  person  to  ap- 
pear and  testify  or  produce  evidence,  as  the  case  may  require,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  the  court  as  a  contempt 
thereof. 

1950  (46)  2153. 

§  70-130.  Findings  as  prima  facie  evidence. 

In  any  action  brought  pursuant  to  this  chapter,  any  finding  of  the  Authority 
shall  be  prima  facie  evidence  of  the  fact  so  found. 

1950  (46)  2153. 

§70-131.  Appeals. 

Any  person  may  appeal  from  any  order  of  the  Authority  made  hereunder, 
within  thirty  days  after  the  filing  of  the  order,  to  the  court  of  common  pleas 
of  any  county  in  which  the  waters  involved  are  located.  The  Authority  shall 
thereupon  certify  to  the  court  the  record  in  the  hearing.  The  court  shall  re- 
view the  record  and  the  regularity  and  the  justification  for  the  order,  on  the 
merits,  and  render  judgment  thereon  as  in  ordinary  appeals  in  equity.  The 
court  may  order  or  permit  further  testimony  on  the  merits  of  the  case,  in  its 
discretion  such  testimony  to  be  given  either  before  the  judge  or  referee  by 
him  appointed.  From  such  judgment  of  the  court  an  appeal  may  be  taken  as  in 
other  civil  actions. 

1950  (46)  2153. 

§  70-132.  Attorney  General  as  legal  advisor;  prosecutions. 

The  Attorney  General  shall  be  the  legal  advisor  of  the  Authority  and  shall 
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upon  request  of  the  Authority  institute  injunction  proceedings  or  any  other 
court  action  to  accomplish  the  purpose  of  this  chapter.  In  the  prosecution  of 
any  criminal  action  under  §  70-133  by  the  Attorney  General  and  in  any  pro- 
ceeding before  a  grand  jury  in  connection  therewith  the  Attorney  General 
may  exercise  all  the  powers  and  perform  all  the  duties  which  the  solicitor 
would  otherwise  be  authorized  or  required  to  exercise  or  perform  and  in  such 
a  proceeding  the  solicitor  shall  exercise  such  powers  and  perform  such  duties 
as  are  requested  of  him  by  the  Attorney  General. 
1950  (46)  2153. 

§  70-133.  Penalties. 

Any  person  who  shall  wilfully  violate  any  final  determination  or  order  of 
the  Authority  promulgated  pursuant  to  this  chapter  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  or  by  im- 
prisonment for  a  term  of  not  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment, for  each  separate  violation.  Each  day  upon  which  such  violation 
occurs  shall  constitute  a  separate  violation. 

1950  (46)  2153. 

§  70-134.    Prosecutions  only  by  Authority. 

Prosecutions  under  §  70-133  shall  be  instituted  only  by  the  Authority  and 
in  the  name  of  the  people  of  the  State  of  South  Carolina. 

1950  (46)  2153. 

§  70-135.  Prosecutions  not  to  be  instituted  pending  appeal,  etc. 

No  prosecution  under  §  70-133  shall  be  instituted  until  after  final  disposition 
of  an  appeal  or  review,  if  any,  provided  by  §  70-131  nor  until  after  the  expira- 
tion of  any  extension  of  time  or  a  denial  of  an  application  therefor  pursuant 
to  §  70-121. 

1950  (46)  2153. 

§  70-136.  Holding  and  disbursement  of  funds. 

An}'  funds  appropriated  to  or  received  by  the  Authority  shall  be  set  up  in 
the  State  Board  of  Health  as  an  earmarked  fund  and  so  deposited  in  the  State 
Treasury  as  provided  by  law.  Such  funds  shall  be  paid  out  on  warrants  is- 
sued by  the  State  as  prescribed  by  law,  but  only  on  order  of  the  chairman  and 
executive  director  of  the  Authority  and  in  accordance  with  an  annual  budget 
or  amendments  thereto  approved  by  the  Authority  at  an  official  meeting,  such 
order  being  the  authority  of  the  proper  fiscal  officials  of  the  State  for  making 
payment. 

1950  (46)  2153. 

§  70-137.  Remedies  cumulative;  estoppel. 

It  is  the  purpose  of  this  chapter  to  provide  additional  and  cumulative 
remedies  to  abate  the  pollution  of  the  waters  of  the  State  and  nothing  herein 
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contained  shall  abridge  or  alter  rights  of  action  in  the  civil  courts  or  remedies 
existing  in  equity  or  under  the  common  law  or  statutory  law,  nor  shall  any 
provision  in  this  chapter  or  any  act  done  by  virtue  of  this  chapter  be  construed 
as  estopping  the  State,  persons  or  municipalities,  as  riparian  owners  or  other- 
wise, in  the  exercise  of  their  rights  under  the  common  law,  statutory  law  or  in 
equity  to  suppress  nuisances  or  to  abate  any  pollution. 
19S0  (46)  2153. 

§  70-138.  Actions  resulting  from  violations  inure  solely  to  the  State. 

Causes  of  action  resulting  from  the  violation  of  the  prohibitions  contained 
in  this  chapter  inure  solely  to  and  are  for  the  benefit  of  the  people  of  the  State 
and  it  is  not  intended  in  any  way  to  create  new  or  enlarge  existing  common 
law  or  statutory  rights  for  riparian  owners  or  others.  A  determination  by  the 
Authority  that  pollution  exists  or  a  violation  of  any  of  the  prohibitions  con- 
tained in  this  chapter,  whether  or  not  actionable  by  the  State,  create  no  pre- 
sumption of  law  or  fact  inuring  to  or  for  the  benefit  of  persons  other  than  the 
State. 

1950  (46)  2153. 

§  70-139.  Health  laws  not  affected. 

Nothing  herein  contained  shall  be  construed  to  postpone,  stay  or  abrogate 
the  enforcement  of  the  provisions  of  the  public  health  laws  of  this  State  and 
rules  and  regulations  promulgated  thereunder  in  respect  to  discharges  causing 
actual  or  potential  hazards  to  public  health  nor  to  prevent  the  State  Board  of 
Health  from  exercising  its  right  to  prevent  or  abate  nuisances. 

1950  (46)  2153. 
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Article  4.  S 


ec. 


Landowners  in  York  County  to  Clean  70"203-  InsPect>°n   and  notice  as  to   delin- 
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70-204.  County   to   clean   streams   of   dehn- 

quents;  lien  for  costs  and  collec- 
70-201.  When  required.  tion. 

70-202.  Notice. 

Article  1. 
General  Provisions. 

§  70-163.  Tolls  allowed  owner  of  shores  or  wharves. 

The  owner  of  the  shores  or  any  wharf  erected  on  the  shores  or  in  or  over 
the  waters  of  any  navigable  stream  may  charge  reasonable  tolls  for  the  use 
thereof. 

1942  Code  §6025;  1932  Code  §6025;  Civ.  C.  '22  §3090;  Civ.  C.  '12  §2145;  1911  (27)  25. 

§  70-164.  Condemnation  of  land  for  inland  waterways. 

If  it  shall  be  necessary  to  acquire  a  right  of  way  or  an  outlet  in,  over  or 
through  any  lands  for  inland  waterways  and  the  governing  body  of  the  county 
and  the  owner  thereof  cannot  agree  on  a  price  for  such  lands,  the  proceedings 
to  secure  the  condemnation  of  any  right  of  way  which  may  be  necessary  for 
the  purpose  of  such  inland  waterway  route  passing  through  or  over  such  land 
in  any  county  and  to  fix  the  compensation  therefor  shall  be  the  same  as  that 
provided  by  Article  9,  section  20,  of  the  Constitution  of  1895,  and  the  statute 
enacted  pursuant  thereto  and  such  compensation  shall  be  paid  by  the  govern- 
ing body  of  the  county  out  of  such  funds  as  shall  be  appropriated  for  that  pur- 
pose or  paid  out  of  the  general  fund  when  approved  by  a  majority  of  the  county 
legislative  delegation.  In  any  condemnation  proceeding  had  as  provided 
by  this  section  the  person  affected  may  appeal  as  provided  by  law. 

1942  Code  §6027;  1932  Code  §6027;  1929  (36)  150. 

Article  2. 

Pozver  or  Water  Companies  Flooding  Burial  Grounds. 

§  70-171.  Publication  required. 

Any  water  power  or  reservoir  company  proposing  to  create  an  artificial 
lake,  pond  or  reservoir  on  land  whereon  is  situated  a  cemetery  or  burying 
ground  shall,  before  the  creation  of  such  lake,  pond  or  reservoir,  cause  to 
be  published  once  a  week  for  four  successive  weeks  in  a  newspaper  published 
in  the  county  or  counties  in  which  such  lake,  pond  or  reservoir  shall  be 
created  or,  if  there  be  no  such  newspaper,  in  a  newspaper  having  general  cir- 
culation in  such  county  or  counties  a  notice  which  shall  set  forth  (a)  the 
names,  if  known,  of  all  persons  buried  within  the  area  to  be  covered  by  water, 
(b)  the  names,  if  known,  of  all  family  and  other  burying  grounds  within  such 
area  and  (c)  such  other  information  as  may  be  known  to  the  company  and 
which  would  serve  to  designate  the  known  graves  or  graveyards  within  such 
area.    Such  notice  shall  further  contain  a  provision  calling  upon  the  relatives 
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of  all  persons  buried  within  such  area  to  furnish  to  the  company  in  writing 
within  a  stated  period  of  time,  to  be  not  less  than  thirty  days  from  the  date 
of  last  publication,  a  statement  of  their  wishes  with  respect  to  the  disposi- 
tion of  the  remains  of  the  persons  so  buried,  signed  by  the  person  making 
the  request  and  giving  his  post  office  address. 
1942  Code  §6026;  1932  Code  §6026;  1929  (36)  171. 

§  70-172.  Procedure  authorized  if  no  requests  received. 

Unless  the  company  shall  receive  written  requests  for  the  disposition  of 
the  remains  of  deceased  relatives  within  the  time  stated  in  such  notice,  the 
company  shall  be  at  liberty  to  proceed  with  the  creation  of  its  proposed  pond, 
lake  or  reservoir  and  to  remove,  if  it  deems  it  advisable,  the  bodies  buried 
within  the  area  together  with  any  stones  or  markers  to  some  suitable  place 
nearby  or  to  allow  the  bodies  to  remain  within  the  area  to  be  covered  by 
water  and  the  relatives  of  all  persons  buried  within  such  area  who  fail  to 
express  in  writing  their  wishes  for  the  disposition  of  such  bodies  shall  be 
deemed  to  have  abandoned  such  graves. 

1942  Code  §6026;  1932  Code  §  6026;  1929  (36)  171. 

§  70-173.  Petition  to  judge,  upon  disagreement. 

In  the  event  that  the  company  and  the  relatives  of  persons  buried  within 
the  pond  area  of  such  company  shall  be  unable  to  agree  upon  a  proper  dispo- 
sition of  the  bodies,  the  company  may  present  a  petition  to  the  resident  or 
presiding  judge  of  the  court  of  common  pleas  for  the  county  in  which  the 
graves  or  graveyard  in  question  are  located  setting  forth  the  facts  and  praying 
for  an  appropriate  order  in  the  premises. 

1942  Code  §  6026;  1932  Code  §  6026;  1929  (36)  171. 

§  70-174.  Rule  to  show  cause. 

Upon  the  presentation  of  such  petition  the  judge  to  whom  it  is  presented 
shall  issue  a  rule  to  show  cause  returnable  in  not  less  than  ten  days  requiring 
the  persons  named  in  the  rule  to  show  cause  why  the  bodies  of  the  deceased 
persons  in  question  should  not  be  removed  to  some  suitable  cemetery  or  bury- 
ing ground  or  such  other  disposition  be  made  with  reference  thereto  as  to  the 
judge  before  whom  the  rule  is  returnable  may  seem  just  and  proper. 

1942  Code  §6026;  1932  Code  §  6026;  1929  (36)  171. 

§  70-175.  Service  of  rule  to  show  cause. 

The  rule  to  show  cause  provided  for  in  §  70-174  shall  be  directed  to  the 
interested  persons  who  have  furnished  the  company  the  written  statement  or 
request  prescribed  in  §  70-171  and  shall  be  personally  served  upon  such  persons 
as  are  residents  of  the  State.  If  the  persons  to  be  served  are  nonresidents 
service  may  be  made  by  registered  mail,  in  which  case  a  copy  of  the  rule  and 
petition  shall  be  mailed  at  least  ten  days  prior  to  the  return  date  of  such  rule. 

1942  Code  §  6026;  1932  Code  §  6026;  1929  (36)  171. 
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§  70-176.  Hearings  and  final  order. 

Upon  the  return  of  such  rule  the  judge  before  whom  it  is  returnable  may- 
decide  the  issues  arising  thereon  upon  the  petition  and  return  or  he  may  hear 
testimony  or  refer  the  matter  to  the  master  in  equity,  the  clerk  of  court  of 
the  county  or  to  a  special  referee  and  the  matter  shall  thereon  proceed  to  final 
determination  in  the  same  manner  as  is  provided  by  law  for  actions  so  re- 
ferred. The  final  order  to  be  entered  in  the  proceedings  shall  provide  for  a 
suitable  and  reasonable  disposition  of  the  bodies,  taking  into  account  all  rele- 
vant circumstances,  or  it  may  provide  that  the  bodies  be  allowed  to  remain 
under  such  conditions  as  the  court  may  prescribe. 

1942  Code  §6026;  1932  Code  §6026;  1929  (36)  171. 

§  70-177.  Removal  of  bodies. 

All  removals  of  bodies  under  the  provisions  of  this  article  shall  be  made  un- 
der the  supervision  of  a  duly  licensed  embalmer  and  shall  be  at  the  expense  of 
the  company  instituting  the  proceeding. 

1942  Code  §  6026;  1932  Code  §  6026;  1929  (36)  171. 

Article  3. 
Landowners  in  Chester  and  Cherokee  Counties  to  Clean  Out  Streams. 

§  70-191.  When  required. 

All  landowners  and  their  agents  in  Chester  and  Cherokee  Counties  shall, 
between  the  tenth  day  of  July  and  the  fifteenth  day  of  August  of  each  year,  re- 
move from  the  running  streams  upon  or  adjoining  and  bounding  their  lands 
all  trash,  trees,  rafts,  timber,  snags,  overhanging  limbs  and  other  obstructions 
to  the  natural  and  free  flow  of  the  water  and  all  objects  that  tend  to  catch  trash 
and  make  rafts.  But  the  governing  bodies  of  said  counties  may  extend  the 
time  for  cleaning  such  streams  upon  such  ground  and  within  such  limits  as 
may  be  just. 

1942  Code  §  6028;  1932  Code  §§  6028  to  6033;  Civ.  C.  '22  §§  3091  to  3096;  1916  (29)  919. 

§  70-192.  Notice  to  be  given. 

The  governing  body  of  each  such  county  shall  give  public  notice  of  the  time 
of  cleaning  such  streams  by  publishing  such  notice  in  one  or  more  news- 
papers for  two  weeks. 

1942  Code  §6028;  1932  Code  §§6028  to  6033;  Civ.  C.  '22  §§3091  to  3096;  1916  (29)  919. 

§  70-193.  Further  personal  notice. 

In  addition  to  such  public  notice,  upon  written  request  of  two  or  more  land- 
owners upon  any  stream,  setting  forth  the  names  of  all  the  other  owners  of 
lands  along  such  stream,  the  governing  body  of  their  county  shall  give  writ- 
ten notice  to  each  of  such  landowners  or  their  agents  of  the  cleaning  of  such 
stream,  at  the  time  fixed  herein  or  at  a  later  time  extended  by  such  govern- 
ing body,  by  depositing  it  in  the  post  office  addressed  to  each  of  such  land- 
owners or  their  agents,  requiring  them  to  clean  such  stream  in  the  manner 
set  forth  herein  within  the  time  set  forth  herein  or  the  time  fixed  in  such 
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notice.  Such  notice  shall  also  inform  such  landowners  or  their  agents  that  if 
they  refuse  or  neglect  to  clean  the  stream  within  the  time  set  forth  therein, 
the  governing  hody  of  the  county  will  have  such  work  done  at  their  expense 
and  that  the  costs  will  be  taxed  as  a  first  lien  upon  their  property. 

1942  Code  §6028;  1932  Code  §§6028  to  6033;  Civ.  C.  '22  §§3091  to  3096;  1916  (29)  919. 

§  70-194.  Governing  body  may  have  stream  cleared  at  cost  of  owner;  lien  for 
cost. 

After  the  mailing  of  such  personal  notice  if  any  landowner  or  agent  refuse 
or  neglect  to  clean  the  stream  upon  or  bounding  his  lands  the  governing  body 
of  the  county  shall  have  made  an  estimate  of  the  cost  of  cleaning  and  draining 
such  stream  upon  or  along  the  lands  of  such  delinquent  and,  upon  the  neces- 
sary funds  for  the  cost  of  such  work  being  advanced  or  secured  by  any  one 
or  more  persons  interested  in  the  cleaning  or  draining  of  the  stream,  the  gov- 
erning body  of  the  county  shall  proceed  to  have  the  stream  cleaned  and  drained 
and  the  expense  of  such  cleaning  and  draining  is  hereby  made  a  first  lien 
upon  the  lands  of  such  person.  The  estimate  of  such  expense  and  cost 
shall  be  made  up  and  signed  officially  by  the  county  supervisor  and  filed  and 
recorded  in  the  clerk's  office  in  the  same  manner  as  provided  in  case  of 
mechanic  liens,  with  like  effect  as  to  notice.  And  the  governing  body  of  the 
county,  if  the  delinquent  landowner  or  his  agents  refuse  or  neglect  to  pay  such 
cost,  shall  proceed  at  once  to  foreclose  such  lien  and  collect  the  costs  by 
suit  and  the  sale  of  the  lands  of  such  delinquent,  or  so  much  thereof  as  may 
be  necessary  to  pay  such  cost.  And  the  said  lands  of  such  delinquent  may  be 
sold  and  the  title  thereof  conveyed  under  the  lien  herein  provided  in  the  same 
manner  as  real  estate  mortgages  are  foreclosed. 

1942  Code  §6028;  1932  Code  §§  6028  to  6033;  Civ.  C.  '22  §§  3091  to  3096;  1916  (29)  919. 

§  70-195.  Refund  of  costs. 

Upon  such  collection  of  such  costs  by  suit  or  otherwise,  the  costs  shall  then 
be  repaid  to  the  person  advancing  them  or  to  the  person  performing  the  work, 
as  they  may  be  actually  due  and  owing  in  any  case. 

1942  Code  §6028;  1932  Code  §§6028  to  6033;  Civ.  C.  '22  §§3091  to  3096;  1916  (29)  919. 

§  70-196.  Article  supplementary. 

This  article  is  intended  to  be  supplementary  to  all  other  laws  for  cleaning 
or  draining  streams  in  Chester  and  Cherokee  Counties  and  does  not  repeal  any 
thereof. 

1942  Code  §  6028;  1932  Code  §§  6028  to  6033;  Civ.  C.  '22  §§  3091  to  3096;  1916  (29)  919. 

Article  4. 
Landowners  in  York  County  to  Clean  Out  Streams. 

§  70-201.  When  required. 

All  landowners  and  their  agents  in  York  County  shall  annually,  between 
the  fifth  day  of  July  and  the  fifteenth  day  of  August,  remove  from  running 
streams  of  water  upon  their  lands  all  trash,  trees,  rafts,  timber,  snags,  over- 
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hanging  limbs  and  any  other  objects  that  obstruct  the  natural  flow  of  the  water 
or  tend  to  catch  extraneous  matters  and  cause  rafts.  But  in  case  of  sickness 
or  other  unavoidable  necessity,  the  governing  body  of  the  county,  by  and  with 
the  approval  and  consent  of  the  township  supervisor,  may  extend  the  time  for 
draining  such  stream  as  in  each  case  shall  be  deemed  just  and  right. 

1942  Code  §6029;  1932  Code  §§  6034  to  6036;  Civ.  C.  '22  §§3097  to  3099;  1914  (28)  656. 

§  70-202.  Notice. 

The  governing  body  of  York  County,  annually,  between  the  first  clay  of  July 
and  the  tenth  day  of  July,  shall  give  written  notice  to  each  landowner,  or  his 
agent,  by  depositing  such  notice  in  the  post  office  in  an  envelope  sealed  and 
postage  thereon  prepaid,  addressed  to  such  landowner,  or  his  agent,  at  his 
last  known  post  office  address,  requiring  him  between  the  fifth  day  of  July 
and  the  fifteenth  day  of  August,  in  each  year,  to  remove  all  trash,  trees, 
stumps,  rafts,  timbers,  snags,  overhanging  limbs  or  other  objects  that  obstruct 
the  natural  flow  of  the  water  and  anything  that  tends  to  catch  extraneous 
matter  and  cause  rafts  and  such  notice  shall  also  inform  the  landowner, 
or  his  agent,  that  if  they  refuse  or  neglect  to  do  this  work  within  the  time 
limited  that  the  county,  through  its  governing  body,  will  proceed  to  have  the 
work  done  and  the  cost  of  it  will  be  made  a  first  lien  upon  the  property. 

1942  Code  §6029;  1932  Code  §§  6034  to  6036;  Civ.  C.  '22  §§  3097  to  3099;  1914  (28)  656. 

§  70-203.  Inspection  and  notice  as  to  delinquents. 

The  township  commissioners  and  their  overseers  shall  annually,  between 
the  fifteenth  and  twentieth  of  August,  inspect  all  the  running  streams  of  water 
in  their  townships  from  where  a  stream  enters  the  township  to  the  point  where 
it  leaves  the  township.  And  on  the  day  fixed  by  the  county  supervisor,  in 
each  year,  which  shall  be  on  or  before  the  25th  day  of  August,  the  township 
commissioners  shall  notify  the  county  supervisor  and  the  governing  body  of 
the  county  of  all  delinquents  and  furnish  them  with  the  names  of  all  land- 
owners who  have  neglected  or  refused  to  drain  their  streams  in  the  manner 
and  way  herein  provided  and  shall  furnish  the  governing  body  of  the  county 
with  an  estimate  of  the  costs  of  draining  such  streams  of  such  delinquents 
as  herein  provided. 

1942  Code  §  6029;  1932  Code  §§  6034  to  6039;  Civ.  C.  '22  §§3097  to  3099;  1914  (28)  656. 

§  70-204.  County  to  clean  streams  of  delinquents;  lien  for  costs  and  collection. 

The  governing  body  of  the  county  shall  proceed  forthwith  to  employ  such 
commissioners  and  their  assistants  to  have  such  streams  of  such  delinquents 
drained,  as  herein  provided  and  as  economically  as  possible,  and  pay  for  such 
draining  out  of  the  ordinary  county  fund.  The  expense  of  such  drainage  and 
cleaning  of  such  streams  shall  be  a  first  lien  upon  the  lands  of  such  persons  in 
preference  to  all  other  liens  upon  them,  except  debts  due  the  State,  and  the 
governing  body  of  the  county  may  collect  such  expense  by  suit  or  otherwise 
in  any  court  of  competent  jurisdiction.  And  in  case  the  delinquent  landowner, 
or  his  agent,  neglects  or  refuses  to  pay  such  costs,  the  governing  body  of  the 
county  may  obtain  such  judgment  as  may  be  necessary  to  sell  the  land  of 
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such  delinquents  or  so  much  of  such  land  as  may  be  necessary  to  pay  such 
costs.  And  such  land  of  such  delinquents  may  be  sold  and  title  made  there- 
for in  the  same  manner  in  which  real  estate  mortgages  are  foreclosed. 

1942  Code  §6029;  1932  Code  §§6034  to  6036;  Civ.  C.  '22  §§3097  to  3099;  1914  (28)  656. 
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Article  1. 

Winyah  Bay  to  South,  Ashley  River  and  Shipyard  River. 

§  70-251.  Grants  to  United  States  for  projects. 

For  the  purpose  of  aiding  in  the  construction  and  maintenance  by  the  United 
States  of  the  projects  approved  by  Congress  by  the  River  and  Harbor  Act 
approved  August  26  1937  for  the  construction  of  the  intracoastal  waterway 
from  the  Cape  Fear  River,  North  Carolina,  to  the  Savannah  River,  Georgia 
(Rivers  and  Harbors  Committee  Document  No.  6,  75th  Congress,  first  ses- 
sion), of  the  Ashley  River,  South  Carolina,  project  (House  Document  No.  449, 
74th  Congress,  second  session)  and  of  the  Shipyard  River,  South  Carolina, 
project  (Rivers  and  Harbors  Committee  Document  No.  3S,  75th  Congress, 
first  session)  and  any  changes,  modifications  or  extensions  thereto  and  any 
tributaries  thereof,  the  Governor  and  the  Secretary  of  State  may  issue  to  the 

985 


§  70-252  Code  of  Laws  of  South  Carolina  §  70-252 

United  States  of  America  a  grant  or  grants  of  a  perpetual  right  and  easement 
to  enter  upon,  excavate,  cut  away  and  remove  any  and  all  of  the  land,  in- 
cluding submerged  lands,  composing  a  part  of  the  prism  required  for  the 
channels,  anchorage  areas  and  turning  basin,  and  their  slopes  and  berms,  as 
may  be  required  at  any  time  for  construction  and  maintenance  of  said  intra- 
coastal  waterway  from  Winyah  Bay,  South  Carolina,  to  the  State  Boundary 
line  in  the  Savannah  River  and  any  changes,  modifications  or  extensions  there- 
to and  any  tributaries  thereof  and  for  said  Ashley  River  and  Shipyard  River 
projects  and  to  maintain  the  portions  so  excavated  and  the  channels,  anchorage 
areas  and  turning  basin  thereby  created  as  a  part  of  the  navigable  waters  of 
the  United  States  and  a  further  perpetual  right  and  easement  to  enter  upon, 
occupy  and  use  any  portion  of  the  land,  including  submerged  land,  compos- 
ing a  part  of  the  spoil  disposal  area  not  so  cut  away  and  converted  into  public 
navigable  waters  as  aforesaid,  for  the  deposit  of  dredged  material  and  for  such 
other  purposes  as  may  be  needful  in  the  construction,  maintenance  and  im- 
provement of  said  intracoastal  waterway  and  any  changes,  modifications  or 
extensions  thereto  and  any  tributaries  thereof  and  of  the  Ashley  River  and 
Shipyard  River  projects,  insofar  as  such  lands,  including  submerged  lands, 
are  subject  to  grant  by  the  State,  such  grant  to  issue  upon  a  certificate  show- 
ing the  location  and  description  of  such  rights  of  way  and  spoil  disposal  areas 
furnished  to  the  Governor  by  the  Secretary  of  the  Army,  any  authorized  offi- 
cer of  the  Corps  of  Engineers  of  the  United  States  Army  or  any  other  author- 
ized official  exercising  control  over  the  construction  or  maintenance  of  such 
projects. 

1942  Code  §6031;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902. 

§  70-252.  Right  of  United  States  to  use  lands  raised  by  such  projects. 

Whenever  in  the  construction  or  maintenance  of  such  intracoastal  waterway 
from  Winyah  Bay,  South  Carolina,  to  the  State  boundary  line  in  the  Savan- 
nah River,  and  its  tributaries,  or  the  Ashley  River  or  Shipyard  River  proj- 
ects, lands  theretofore  submerged  shall  be  raised  above  the  water  by  the  de- 
posit of  excavated  material,  the  United  States  of  America  shall  have  a  per- 
petual right  and  easement  to  enter  upon,  excavate,  cut  away  and  remove  any 
and  all  of  such  land,  including  submerged  land,  composing  a  part  of  the  prism 
required  for  the  channels,  anchorage  areas  and  turning  basin,  and  their  slopes 
and  berms,  as  may  be  required  at  any  time  for  construction  and  maintenance 
of  such  intracoastal  waterway  and  any  changes,  modifications  or  extensions 
thereto  and  any  tributaries  thereof  and  of  said  Ashley  River  or  Shipyard  River 
projects  and  to  maintain  the  portion  so  excavated  and  the  channels,  anchorage 
areas  and  turning  basin  thereby  created,  as  a  part  of  the  navigable  waters 
of  the  United  States,  and  a  further  perpetual  right  and  easement  to  enter  upon, 
occupy  and  use  any  portion  of  such  land,  including  submerged  lands,  compos- 
ing a  part  of  the  spoil  disposal  area  not  so  cut  away  and  converted  into  public 
navigable  waters,  as  aforesaid,  for  the  deposit  of  dredged  material  and  for 
such  other  purposes  as  may  be  useful  in  the  construction,  maintenance  and 
improvement  of  said  intracoastal  waterway  and  any  changes,  modifications 
or  extensions  thereto  and  any  tributaries  thereof  and  of  the  Ashley  River 
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and  Shipyard  River  projects,  if  within  the  limits  of  such  rights  of  way  or 
spoil  disposal  areas. 

1942  Code  §6031;  1934  (3S)   1314;  1935  (39)  120;  193S  (40)   1902. 

§  70-253.  Same ;  grant  of  such  rights. 

The  Governor  and  Secretary  of  State  may  issue  to  the  United  States  of 
America  a  grant  or  grants  within  such  limits  as  above  specified  of  a  per- 
petual right  and  easement  to  enter  upon,  excavate,  cut  away  and  remove 
any  and  all  of  the  land  raised  above  water  as  mentioned  in  §  70-252,  including 
submerged  land,  composing  a  part  of  the  prism  required  for  the  channels, 
anchorage  areas  and  turning  basin,  their  slopes  and  berms,  as  may  be  re- 
quired at  any  time  for  the  construction  and  maintenance  of  said  intracoastal 
waterway  from  Winyah  Bay,  South  Carolina,  to  the  State  boundary  line  in 
the  Savannah  River  and  any  changes,  modifications  or  extensions  thereto  and 
any  tributaries  thereof  and  for  the  Ashley  River  and  Shipyard  River  proj- 
ects and  to  maintain  the  portions  so  excavated  and  the  channels,  anchorage 
areas  and  turning  basin  thereby  created  as  a  part  of  the  navigable  waters  of 
the  United  States  and  a  further  perpetual  right  and  easement  to  enter  upon, 
occupy  and  use  any  portion  of  such  land,  including  submerged  land,  compos- 
ing a  part  of  the  spoil  disposal  areas  not  so  cut  away  and  converted  into  public 
navigable  waters,  as  aforesaid,  for  the  deposit  of  dredged  material  and  for 
such  other  purposes  as  may  be  needful  in  the  construction,  maintenance  and 
improvement  of  such  intracoastal  waterway  and  any  changes,  modifications 
or  extensions  thereto  and  any  tributaries  thereof  and  the  Ashley  River  and 
Shipyard  River  projects,  the  grant  or  grants  to  issue  upon  a  certificate  fur- 
nished to  the  Governor  by  some  authorized  official  of  the  United  States  as  pro- 
vided in  §  70-251. 

1942  Code  §6031;  1934  (38)  1314;  1935  (39)   120;  1938  (40)   1902. 

§  70-254.  Acquisition  of  land  needed  from  private  persons  or  public  service 
companies. 
If  the  title  to  any  part  of  the  lands,  including  submerged  lands,  property  or 
property  rights,  required  by  the  United  States  Government  for  the  construc- 
tion and  maintenance  of  the  aforesaid  intracoastal  waterway  from  Winyah 
Bay,  South  Carolina,  to  the  State  boundary  line  in  the  Savannah  River  and 
any  changes,  modifications  or  extensions  thereto  and  any  tributaries  thereof, 
and  the  Ashley  River  and  Shipyard  River  projects  shall  be  in  any  private 
person,  firm  or  corporation,  telephone  or  telegraph  company  or  other  public 
service  corporation  or  shall  have  been  donated  or  condemned  for  public  or 
public  service  purposes  by  any  political  subdivision  of  this  State  or  any  public 
service  corporation,  the  State  Research,  Planning  and  Development  Board 
may,  acting  for  and  in  behalf  of  the  State,  secure  the  above  described  rights 
of  way  and  spoil  disposal  areas  for  such  intracoastal  waterway  and  all  its 
tributaries  and  for  the  Ashley  River  and  Shipyard  River  projects  upon,  across 
and  through  such  lands,  including  submerged  lands,  or  any  part  thereof,  in- 
cluding oyster  beds,  telephone  and  telegraph  lines,  railroad  lines,  property 
of  other  public  service  corporations  and  other  property  and  property  rights,  by 
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purchase,  donation  or  otherwise,  through  agreement  with  the  owner  when 
possible.  And  when  any  such  easement  or  property  is  thus  acquired  the 
Governor  and  the  Secretary  of  State  shall  execute  a  deed  for  it  to  the  United 
States. 

1942  Code  §6031-1;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902;  1945  (44)  156. 

§  70-255.  Condemnation  of  such  lands. 

If  for  any  reason  the  State  Research,  Planning  and  Development  Board 
shall  be  unable  to  secure  any  such  rights  of  way  and  spoil  disposal  areas  upon, 
across  or  through  any  such  land,  including  submerged  lands,  property  or 
rights,  by  voluntary  agreement  with  the  owner  thereof,  the  Board,  acting 
for  and  in  behalf  of  the  State  may  condemn  the  same  and  in  so  doing  the  ways, 
means,  method  and  procedure  of  §33-811  and  §§33-831  to  33-840,  relating 
to  obtaining  rights  of  way  for  highway  purposes  by  governing  bodies  of  the 
counties  shall  be  used  by  the  Board  as  nearly  as  they  are  suitable  for  the 
purposes  of  this  article,  a  majority  of  the  members  of  the  Board  having  the 
power  to  act  hereunder.  In  all  instances  the  general  and  specific  benefits  to 
the  owner  thereof  shall  be  assessed  as  offsets  against  the  damages  to  such 
property  or  lands.  In  any  appeal  to  the  court  of  common  pleas  from  the  deci- 
sion of  the  Board,  the  notice  and  ground  of  appeal  may  be  served  upon  any 
member  of  the  Board  within  the  time  prescribed  by  law.  After  tender  of 
the  amount  found  by  the  Board  for  compensation  and  damages  and  the  de- 
posit of  the  amount  tendered  in  the  office  of  the  clerk  of  court,  if  refused,  the 
pendency  of  an  appeal  either  in  the  circuit  court  or  the  Supreme  Court  shall 
not  operate  to  stay  the  possession  and  use  of  the  property  involved  by  the 
United  States  Government  for  the  purposes  aforesaid.  Upon  final  judgment 
fixing  the  amount  of  such  compensation  and  damages  in  any  condemnation 
proceedings  and  the  payment  thereof  as  required  by  law,  the  certificate  of 
the  clerk  of  the  county  in  which  such  condemnation  proceedings  were  in- 
stituted shall  be  sufficient  to  vest  the  title  in  the  State  through  the  Board. 
The  Governor  and  the  Secretary  of  State  shall  upon  such  vesting  of  the  title 
execute  a  deed  for  such  easement  or  property  to  the  United  States. 

1942  Code  §6031-1;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902;  1945  (44)  156. 

§  70-256.  Same ;  condemnation  by  United  States. 

If  the  United  States  Government  shall  so  determine,  it  may  condemn  and 
use  all  lands,  including  submerged  lands,  property  and  property  rights  which 
may  be  needed  for  the  purposes  set  forth  in  §  70-254  under  the  authority  of 
the  United  States  Government  and  according  to  the  provisions  existing  in  the 
Federal  statutes  for  condemning  lands  and  property  for  the  use  of  the  United 
States  Government.  In  case  the  United  States  Government  shall  so  condemn 
such  lands,  including  submerged  lands,  property  and  property  rights,  the 
State  Research,  Planning  and  Development  Board  may  pay  all  expenses  of 
such  condemnation  proceedings  and  any  award  that  may  be  made  thereunder 
out  of  any  moneys  appropriated  for  such  purposes. 

1942  Code  §6031-1;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902;  1945  (44)  156. 
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§  70-257.  Use  for  which  property  desired  paramount  to  others. 

In  such  condemnation  proceedings  the  uses  for  which  such  easements  or 
property  are  condemned  are  hereby  declared  to  be  for  a  purpose  paramount  to 
all  other  public  uses  and  the  fact  that  any  portion  of  it  has  previously  been 
condemned  by  a  railroad  company,  canal  company,  telephone  or  telegraph 
company  or  other  public  service  corporation  or  by  any  political  subdivision 
of  the  State  for  public  uses  or  has  been  conveyed  by  any  person  for  any  such 
public  uses  shall  in  no  way  affect  the  right  of  the  State  or  of  the  United  States 
Government  to  condemn  such  lands,  property  and  property  rights  as  herein 
provided. 

1942  Code  §  6031-2;  1934  (38)  1314. 

§  70-258.  Making  surveys  to  determine  property  necessary. 

For  the  purpose  of  determining  the  lands,  easements  and  property  neces- 
sary for  the  uses  herein  set  out,  the  State  Research,  Planning  and  Develop- 
ment Board  or  the  United  States  Government,  or  the  agents  of  either,  may 
enter  upon  any  lands  along  the  general  line  of  the  rights  of  way  for  the  pur- 
poses of  locating  definitely  the  specific  lines  of  such  rights  of  way  and  the 
land  required  for  such  purposes  and  there  shall  be  no  claim  against  the  State 
or  the  United  States  for  such  acts  as  may  be  done  in  making  such  surveys. 

1942  Code  §6031-6;  1934  (38)   1314;  1945  (44)   156. 

§  70-259.  State  to  retain  jurisdiction  over  property  granted. 

Neither  this  article,  nor  any  part  thereof,  nor  any  grant  or  deed  made  under 
the  authority  hereof  shall  operate  to  divest  the  State  of  jurisdiction  over  any 
lands  and  all  civil  or  criminal  process  issued  under  the  authority  of  any  laws 
of  this  State  may  be  executed  in  or  on  any  part  of  the  lands  or  premises  de- 
voted to  the  use  of  the  intracoastal  waterway  or  to  any  use  incidental  thereto 
to  the  same  effect  as  if  this  article  had  not  been  enacted  and  as  if  such  grant 
or  deed  had  not  been  executed. 

1942  Code  §6031-7;  1934  (38)   1314. 

§  70-260.  Areas  leased  for  cultivation  and  gathering  of  oysters;  rights  of  les- 
sees. 

If  any  of  the  lands  or  property,  the  use  of  which  is  acquired  for  the  rights 
of  way  and  spoil  disposal  areas  as  aforesaid,  shall  have  been  leased  by  the 
State  Board  of  Fisheries  to  any  person  for  the  cultivation  and  gathering  of 
oysters,  the  State  Board  of  Fisheries  shall  substitute  for  such  leased  areas  lying 
within  the  rights  of  way  and  spoil  disposal  areas  other  equal  areas  lying  with- 
out the  rights  of  way  and  spoil  disposal  areas  that  also  are  suitable  for  the  cul- 
tivation and  gathering  of  oysters.  The  State  Research,  Planning  and  Develop- 
ment Board  may  reimburse  any  such  person  for  any  direct  actual  losses  result- 
ing from  such  transfer  of  leased  oyster  beds.  If  for  any  reason  the  State  Board 
of  Fisheries  be  unable  to  reach  an  agreement  with  the  owner  of  such  leased 
oyster  beds,  the  State  Research,  Planning  and  Development  Board,  acting  for 
and  in  behalf  of  the  State,  may  condemn  the  rights  and  property  of  the  les- 

9S9 


§  70-261  Code  of  Laws  of  South  Carolina  §  70-264 

sees  in,  to,  on  or  upon  such  leased  areas  in  the  manner  prescribed  in  §  70-255 
for  condemning  rights  of  way. 

1942  Code  §6031-3;  1934  (38)  1314;  1945  (44)  156. 

§  70-261.  Damages  to  oysters  and  oyster  beds  beyond  area  of  waterway. 

All  persons  engaged  in  the  cultivation  of  oysters  on  oyster  beds  held  either 
in  fee  simple  or  in  leasehold  beyond  the  limits  of  the  areas  to  be  acquired  for 
said  waterway  project  from  Winyah  Bay  to  the  State  boundary  line  in  the 
Savannah  River  shall  be  entitled  to  compensation  for  damages  done  to  such 
oyster  beds  or  the  oysters  therein  by  reason  of  dredging  operations  in  the 
construction  of  said  waterway,  such  compensation  to  be  paid  by  the  persons 
engaged  in  the  dredging  operations  and  not  by  the  State. 

1942  Code  §6031-4;  1934  (38)  1314. 

§  70-262.  Survey  and  determination  of  damage. 

If  and  when  any  such  oyster  beds  or  oysters  growing  therein  shall  have 
been  damaged  by  muddy  water  or  by  other  effects  of  such  dredging  opera- 
tions any  person  holding  such  oyster  beds  in  fee  simple  or  in  leasehold  or 
owning  the  oysters  growing  therein  or  any  person  engaged  in  the  prosecution 
of  the  work  of  constructing  the  waterway  shall  be  privileged  to  apply  to  the 
State  Research,  Planning  and  Development  Board  to  survey  such  oyster  beds 
and  oysters  and  to  determine  the  extent  and  amount  of  such  damage.  Upon 
any  such  application,  said  Board  shall  proceed  promptly  to  survey  the  damage 
done  to  such  oyster  beds  and  oysters  and  to  determine  the  identity  of  the 
person  causing  such  damage  and  the  identity  of  the  owner  in  fee  or  in  lease- 
hold of  such  oyster  beds  and  oysters  suffering  such  damage.  The  Board  may 
subpoena  witnesses  to  assist  in  the  determination  of  such  facts.  The  owner 
of  the  alleged  damaged  oyster  beds  and  oysters  and  the  person  alleged  to 
have  caused  the  damage  shall  each  be  privileged  to  present  testimony  before 
the  Board  under  such  rules  and  regulations  as  the  Board  shall  make. 

1942  Code  §  6031-4;  1934  (38)  1314;  1945  (44)  156. 

§70-263.  Costs. 

Upon  the  filing  with  the  clerk  of  court  of  any  such  award  there  shall  be 
added  thereto  as  a  part  thereof  the  costs  of  the  survey  held  to  determine  the 
damage  resulting  in  such  award.  Such  costs  shall  be  repaid  to  the  State  Re- 
search, Planning  and  Development  Board  by  the  person  against  whom  the 
award  is  given.  If  it  shall  be  finally  determined  that  no  damage  has  been  done 
the  cost  of  the  survey  shall  be  paid  by  the  person  requesting  the  survey. 

1942  Code  §  6031-4;  1934  (38)  1314;  1945  (44)  156. 

§  70-264.  Award  of  Board. 

Thereupon  the  State  Research,  Planning  and  Development  Board  shall  make 
an  award  of  the  amount  of  actual  damage  in  money  and  shall  render  such 
award  in  favor  of  the  person  damaged  and  against  the  person  causing  such 
damage.  The  award  of  the  Board  shall  thereupon  be  entered  on  record  in 
the  office  of  the  clerk  of  court  of  common  pleas  for  the  county  in  which  the 

990 


§70-265  Waters  and  Watercourses  §70-267 

oyster  beds  He  and  when  so  entered  shall  have  the  force  and  effect  of  a  judg- 
ment.   The  amount  of  the  award  made  by  the  Board  shall  be  limited  to  the 
direct  actual  damage  suffered  by  the  person  owning  in  fee  or  in  leasehold  the 
oyster  beds  and  the  oysters  growing  therein. 
1942  Code  §6031-4;  1934  (38)  1314;  1945  (44)  156. 

§  70-265.  Appeal  to  court. 

If  either  the  person  in  whose  favor  or  the  person  against  whom  such  award 
of  the  State  Research,  Planning  and  Development  Board  is  made  shall  be 
dissatisfied  therewith,  such  person  may  apply  to  the  court  of  common  pleas 
for  the  county  in  which  the  award  is  entered  to  review  the  award  of  the 
Board  and  the  court  of  common  pleas  for  the  county  shall  thereupon  proceed 
to  review  the  award  in  the  same  manner  as  reports  of  a  master  in  equity  are 
reviewed  by  the  court  and  the  determination  of  the  amount  of  the  award  by 
the  court  of  common  pleas,  upon  such  application  for  review,  shall  be  final ; 
provided,  however,  that  before  a  review  shall  be  granted  to  the  person  against 
whom  the  award  is  made,  such  person  shall  pay  to  the  person  in  whose  favor 
the  award  is  made,  one  half  of  the  amount  of  the  said  award,  and  shall  file  with 
the  said  clerk  of  court  a  bond  conditioned  for  the  payment  of  the  remaining 
half  of  the  award  or  so  much  thereof  as  may  be  finally  awarded,  such  bond  to 
be  approved  by  the  said  clerk  of  court  as  to  form,  surety  and  amount. 

1942  Code  §6031-4;  1934  (38)  1314;  1945  (44)  156. 

§  70-265.1.  Accounting  for  moneys  recovered. 

The  State  Research,  Planning  and  Development  Board  shall  account  for  all 
moneys  recovered  under  the  provisions  of  §§  70-261  to  70-265  to  the  State 
Treasurer. 

1942  Code  §  6031-4;  1934  (38)  1314;  1945  (44)  156. 

§  70-266.  Removal  outside  of  waterway  limits  of  oysters  which  may  be  dam- 
aged. 

Should  any  person  cultivating  oysters  upon  an  area  leased  from  the  State 
outside  of  the  limits  to  be  acquired  for  said  waterway  project  from  Winyah 
Bay  to  the  State  boundary  line  in  the  Savannah  River  elect,  in  lieu  of  claim- 
ing damages  which  might  be  done  to  such  oysters  by  dredging  operations,  to 
transfer  such  cultivated  oysters  to  a  different  leased  area  and  the  person  whose 
dredging  operations  in  the  construction  of  said  introcoastal  waterway  either 
shall  have  damaged  or  might  damage  such  oysters  agrees  to  pay  the  expenses 
of  such  removal,  the  State  Board  of  Fisheries  may  substitute  for  such  leased 
areas  other  equal  areas  suitable  for  the  cultivation  and  gathering  of  oysters 
in  a  location  not  subject  to  damage  by  dredging  operations. 

1942  Code  §6031-3;  1934  (38)  1314. 

§  70-267.  Remedies  exclusive ;  Board  to  account  for  moneys  recovered. 

The  remedies  herein  given  with  respect  to  oysters  lying  beyond  the  limits 
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of  the  areas  to  be  acquired  for  said  waterway  project  such  rights  of  way  shall 
be  exclusive. 

1942  Code  §  6031-4;  1934  (38)  1314. 

§  70-268.  Compensation  precludes  action  for  damage  to  oysters. 

Any  person,  his  heirs,  executors,  administrators,  successors  or  assigns,  who 
may  be  compensated  for  damage  to  oysters  during  the  construction  or  main- 
tenance of  said  intracoastal  waterway  and  its  tributaries  and  the  Ashley  River 
and  Shipyard  River  projects,  whether  by  the  State  Research,  Planning  and 
Development  Board,  the  contractor  engaged  on  the  work  or  the  United  States, 
shall  be  estopped  from  making  further  claim  for  damage  to  oysters  in  or  upon 
the  same  area  on  account  of  dredging  operations  during  maintenance  or  fur- 
ther improvement  of  the  waterway  and  its  tributaries  or  Ashley  River  or  Ship- 
yard River. 

1942  Code  §6031-5;  1934  (38)  1314;  193S  (40)  1902;  194S  (44)  156. 

Article  2. 
North  Carolina  Line  to  Winyah  Bay. 

§  70-281.  Right  of  way  from  Little  River  to  Winyah  Bay. 

For  the  purpose  of  aiding  in  the  construction  of  the  proposed  inland  water- 
way by  the  United  States  from  the  North  Carolina-South  Carolina  State  line 
at  Little  River  to  Winyah  Bay  the  Governor  and  the  Secretary  of  State  may 
issue  to  the  United  States  of  America  a  grant  to  the  land  located  within  said 
inland  waterway  right  of  way  of  a  width  of  one  thousand  feet  when  the  land 
does  not  exceed  eight  feet  in  elevation  above  mean  low  water,  with  increased 
widths  approximately  in  proportion  to  the  quantity  of  excavation  required 
as  the  elevation  of  the  land  increases  until  a  maximum  of  one  thousand  seven 
hundred  and  fifty  feet  is  reached  when  the  ground  elevation  is  thirty  feet  or 
more  above  mean  low  water,  insofar  as  such  land  is  subject  to  grant  by  the 
State,  such  grant  to  issue  upon  a  certificate  showing  the  location  and  descrip- 
tion of  such  right  of  way  furnished  to  the  Governor  by  the  Secretary  of  the 
Army  or  by  an  authorized  officer  of  the  Corps  of  Engineers  of  the  United 
States  Army  or  by  any  other  authorized  official  exercising  control  over  the 
construction  of  said  waterway.  Whenever  in  the  construction  of  such  inland 
waterway  within  this  State  lands  theretofore  submerged  shall  be  raised  above 
the  water  by  the  deposit  of  excavated  material,  the  lands  so  formed  shall 
become  the  property  of  the  United  States  if  within  the  limits  of  such  inland 
waterway  right  of  way  and  the  Governor  and  the  Secretary  of  State  may  issue 
to  the  United  States  of  America  a  grant  to  the  land  so  formed  within  such 
limits  as  above  specified,  the  grant  to  issue  upon  a  certificate  furnished  to  the 
Governor  by  some  authorized  official  of  the  United  States  as  above  provided. 

1942  Code  §6037;  1932  Code  §6037;  1931   (37)  225. 

§  70-282.  Acquisition  of  such  lands  from  private  persons  or  public  service  com- 
panies. 
If  the  title  to  any  part  of  the  lands  required  by  the  United  States  Govern- 
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ment  for  the  construction  of  the  aforesaid  inland  waterway  from  the  North 
Carolina-South  Carolina  State  line  at  Little  River  to  Winyah  Hay  shall  be 
in  any  private  person,  company,  firm  or  corporation,  railroad  company,  canal 
company,  telephone  or  telegraph  company  or  other  public  service  corporation 
or  shall  have  been  donated  or  condemned  for  any  such  use  by  any  political  sub- 
division of  this  State,  the  State  Research,  Planning  and  Development  Board 
may,  acting  for  and  in  behalf  of  the  State,  secure  a  right  of  way  of  tbe  width 
aforesaid  for  such  inland  waterway  upon,  across  and  through  such  lands  or 
any  part  thereof  by  purchase,  donation  or  otherwise,  through  agreement  with 
the  owner  when  possible,  and  when  any  such  property  is  thus  acquired  the 
Governor  and  the  Secretary  of  State  shall  execute  a  deed  for  it  to  the  United 
States. 

1942  Code  §6038;  1932  Code  §6038;  1931   (37)  226;  1945   (44)   156. 

§  70-283.  Condemnation  of  such  lands. 

If  for  any  reason  the  State  Research,  Planning  and  Development  Board 
shall  be  unable  to  secure  such  right  of  way  upon,  across  or  through  any  such 
property  by  voluntary  agreement  with  the  owner,  the  Board  acting  for  and  in 
behalf  of  the  State,  may  condemn  such  right  of  way  and  in  so  doing  the  ways, 
means,  method  and  procedure  of  §33-811  and  §§33-831  to  33-840  shall  be 
used  by  the  Board  as  nearly  as  the  same  are  suitable  for  the  purposes  of  this 
article,  a  majority  of  the  members  of  the  Board  having  the  power  to  act  here- 
under. In  all  instances  the  general  and  special  benefits  to  the  owner  thereof 
shall  be  assessed  as  offsets  against  the  damages  to  such  property  or  lands. 
In  any  appeal  to  the  court  of  common  pleas  from  the  decision  of  the  Board, 
the  notice  and  grounds  of  appeal  ma)'  be  served  upon  any  member  of  the 
Board,  within  the  time  prescribed  by  law.  After  tender  of  the  amount  found 
by  the  Board  for  compensation  and  damages  and  the  deposit  of  the  amount 
tendered  in  the  office  of  the  clerk  of  court,  if  refused,  the  pendency  of  an  ap- 
peal either  in  the  circuit  court  or  the  Supreme  Court,  shall  not  operate  to  stay 
the  possession  and  use  of  the  property  involved  by  the  United  States  Govern- 
ment for  the  purposes  aforesaid.  Upon  final  judgment  fixing  the  amount  of 
such  compensation  and  damages  in  any  such  condemnation  proceedings  and  the 
payment  thereof,  as  required  by  law,  the  certificate  of  the  clerk  of  court  of 
the  county  in  which  such  condemnation  proceedings  were  instituted  shall  be 
sufficient  to  vest  the  title  in  the  State  through  the  Board.  The  Governor 
and  the  Secretary  of  State  shall  upon  such  vesting  of  the  title  execute  a  deed 
for  such  property  to  the  United  States. 

1942  Code  §6038;  1932  Code  §6038;  1931  (37)  226;  1945  (44)   156. 

§  70-284.  Same ;  condemnation  by  United  States. 

If  the  United  States  Government  shall  so  determine,  it  may  condemn  and 
use  all  lands  and  property  which  may  be  needed  for  the  purposes  set  forth 
in  §  70-2S1  under  the  authority  of  the  United  States  Government  and  accord- 
ing to  the  provisions  existing  in  the  Federal  statutes  for  condemning  lands 
and  property  for  the  use  of  the  United  States  Government.  In  case  the  United 
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States  Government  shall  so  condemn  such  lands  and  property,  the  State  Re- 
search, Planning  and  Development  Board  may  pay  all  expenses  of  the  con- 
demnation proceedings  and  any  award  that  may  be  made  thereunder  out  of 
any  moneys  appropriated  or  which  may  be  appropriated  for  such  purposes. 
1942  Code  §6038;  1932  Code  §6038;  1931   (37)  226;  1945  (44)   156. 

§  70-285.  Right  of  condemnation  paramount. 

In  such  condemnation  proceedings  the  uses  for  which  such  land  or  prop- 
erty is  condemned  are  hereby  declared  to  be  for  a  purpose  paramount  to  all 
other  public  uses  and  the  fact  that  any  portion  thereof  has  theretofore  been 
condemned  by  a  railroad  company,  canal  company,  telephone  or  telegraph 
company  or  other  public  service  corporation  or  by  any  political  subdivision 
of  the  State  for  public  uses  or  has  been  conveyed  by  any  person  for  any  such 
public  uses  shall  in  no  way  affect  the  right  of  the  State  or  the  United  States 
Government  to  condemn  such  lands  and  property  as  herein  provided. 

1942  Code  §6039;  1932  Code  §6039;  1931  (37)  228. 

§  70-286.  May  enter  lands  along  proposed  line  to  make  surveys. 

For  the  purpose  of  determining  the  lands  and  property  necessary  for  the 
uses  herein  set  out  the  State  Research,  Planning  and  Development  Board 
or  the  United  States  Government,  or  the  agents  of  either,  may  enter  upon  any 
lands  along  the  general  line  of  said  right  of  way  and  make  such  surveys  and 
do  such  other  acts  as  in  their  judgment  may  be  necessary  for  the  purpose  of 
definitely  locating  the  specific  lines  of  said  right  of  way  and  the  lands  required 
for  said  purposes  and  there  shall  be  no  claim  against  the  State  or  the  United 
States  for  such  acts  as  may  be  done  in  making  such  surveys. 

1942  Code  §6041;  1932  Code  §6041;  1931   (37)  228;  1945  (44)   156. 

§  70-287.  State  to  retain  concurrent  jurisdiction  over  lands,  etc. 

The  State  retains  concurrent  jurisdiction  with  the  United  States  over  any 
lands  acquired  and  held  in  pursuance  of  the  provisions  of  this  article  so  far  as 
that  all  civil  and  criminal  process  issued  under  authority  of  any  laws  of  this 
State  may  be  executed  in  any  part  of  the  premises  so  acquired  for  such  inland 
waterway  or  for  the  buildings  or  constructions  thereon  erected  for  the  purposes 
of  such  inland  waterway. 

1942  Code  §6042;  1932  Code  §6042;  1931  (37)  229. 
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CHAPTER  6. 
Local  Provisions.* 

Article  1.  Article  2. 

Operation  of  Boats  in  Little  Pee  Dee  Boats  on  Catawba  River. 

River,  Dillon  County.  gec 

Sec-  70-311.  Boats    to   have    life    preservers    for 
70-301.  Registration    of    boats    with    game  each  occupant. 

warden,   Dillon   County. 
70-302.  Registration  fee.  Article  3. 

70-303.  Display   of  registration   number  on 

boat  Motor  Boats  on  Bath  Lake. 

70-304.  Operation   of  registered  boat  with-       70-321.  Operation  of  motor  boats. 

out  owner's  consent. 
70-305.  Penalties. 

Article  1. 
Operation  of  Boats  in  Little  Pee  Dee  River,  Dillon  County. 

§  70-301.  Registration  of  boats  with  game  warden,  Dillon  County. 

Every  one  possessing  a  boat  of  any  type  customarily  kept  in  Dillon  County 
that  is  operated  in  the  Little  Pee  Dee  River  within  the  bounds  of  Dillon  County 
shall  register  such  boat  with  the  county  game  warden. 

1945  (44)  329. 

§  70-302.  Registration  fee. 

For  each  boat  registered  the  owner  shall  pay  a  fee  of  one  dollar  per  calendar 
year,  which  shall  be  retained  by  the  county  game  warden  to  augment  his  sal- 
ary. 

1945  (44)  329. 

§  70-303.  Display  of  registration  number  on  boat. 

The  owner  of  such  boat  shall  display  the  registration  number  assigned  by 
the  county  game  warden  on  each  side  of  the  bow  and  on  the  stern  of  each 
boat,  these  numbers  to  be  not  less  than  four  inches  in  length  and  kept  legible. 

1945  (44)  329. 

§  70-304.  Operation  of  registered  boat  without  owner's  consent. 

The  operation  of  any  registered  boat  without  the  consent  of  the  owner  shall 
be  prima  facie  evidence  of  illegal  possession. 

1945  (44)  329. 

§  70-305.  Penalties. 

Violation  of  any  of  the  provisions  of  this  chapter  shall  be  punishable  by  a 
fine  of  not  more  than  one  hundred  dollars  nor  less  than  twenty-five  dollars  or 
by  imprisonment  for  not  more  than  thirty  days  nor  less  than  ten  days. 

1945  (44)  329. 

*  As  to  regulation  of  Socastee  Yacht  Basin,  see  §§  14-2351  to  14-2356. 
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Article  2. 
Boats  on  Catawba  River. 

§  70-311.  Boats  to  have  life  preservers  for  each  occupant. 

It  sliall  be  unlawful  for  any  person  to  operate  a  boat  or  to  permit  a  boat 
to  be  operated  on  the  Catawba  River  or  its  tributaries  unless  such  boat  is 
equipped  and  provided  with  a  life  preserver  for  each  person  occupying  the 
boat.  Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject  to  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  or  be  imprisoned  for  not  less  than  ten  nor  more 
than  thirty  days  in  the  discretion  of  the  court. 

1951  (47)  76. 

Article  3. 
Motor  Boats  on  Bath  Lake. 

§  70-321.  Operation  of  motor  boats. 

The  operation  and  driving  of  motor  boats  upon  the  waters  of  Bath  Lake 
in  Aiken  County  with  exhausts,  mufflers  or  cut-outs  open  or  by  any  other 
method  or  means  whereby  disturbing,  excessive  and  useless  noises  are  pro- 
duced by  such  operation  is  declared  a  public  nuisance  and  is  hereby  forbidden, 
except  that  such  motor  boats  may  be  operated  upon  said  lake  with  exhausts  or 
cut-outs  open  or  in  such  manner  as  the  operator  may  desire  on  and  during 
all  legal  holidays.  Any  person  who  shall  violate  the  provisions  hereof  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  dollars  and  not  more  than  fifty  dollars  or  imprison- 
ment for  a  period  not  exceeding  thirty  days.  All  fines  imposed  and  collected 
under  the  provisions  hereof  shall  be  paid  to  the  treasurer  of  Aiken  County 
and  by  him  credited  to  the  school  funds  of  the  school  district  in  which  Bath 
Lake  is  situated. 

1942  Code  §  3937;  1933  (38)  94. 
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Title  71. 
Welfare.* 

Chap.  1.  Grants  of  Monetary  Assistance,  §§  71-1  to  71-134. 

2.  Poorhouses   and   Farms   and   Maintenance   of  the   Poor   Generally, 

§§71-150  to  71-167. 

3.  Children's  Bureau,  §§  71-201  to  71-21 1. 

4.  Destitute,  Delinquent,  etc.,  Children,  §§  71-251  to  71-264. 

5.  Local  Provisions,  §§  71-301  to  71-388. 


CHAPTER  1. 
Grants  of  Monetary  Assistance. 


Article  1. 

State  Department  and  Board  of  Public 
Welfare;  Advisory  Councils. 


Sec. 
71-1 
71-2 


71-3. 
71-4. 
71-5. 
71-6. 
71-7. 

71-8. 

71-9. 


State  Department  of  Public  Welfare. 
South  Carolina  Board  of  Public  Wel- 
fare. 
Compensation. 
Meetings  of  Board. 
State    Director    of    Public    Welfare. 
Advisory   Council. 

Other    employees    of    State    Depart- 
ment. 
Powers,  duties  and  purpose  of  State 

Department. 
State    Department    to    supervise    ad- 
ministration  of   assistance;    forms; 
rules  and  regulations. 
71-10.  State    Department    may    investigate 

certain  agencies. 
71-11.  Cooperation    with    Federal    Govern- 
ment, etc. 
71-12.  State  Department  to  secure  all  pos- 
sible  Federal  aid. 
71-13.  Records. 

71-14.  Rules  and  regulations  governing  cus- 
tody and  use  of  records. 
71-15.  Annual  budget. 

71-16.  Allocation  of  funds  by  State  Depart- 
ment;  unexpended   funds. 
Depositories. 

Payment    of    salaries,    expenses    and 
assistance. 
71-19.  Annual  report. 


71-17 
71-13 


Article  2. 

County  Departments  and  Boards 
of  Public  Welfare. 

Sec. 

71-31.  County  departments  and  boards  of 
public  welfare. 

71-32.  Compensation  of  members  of  county 
boards. 

71-33.  Chairman;  meetings. 

71-34.  County  directors. 

71-35.  County  advisory  councils. 

71-36.  Duties  and  powers  of  county  boards. 

71-37.  Estimates  of  county  expenses;  qual- 
ifications  of   employees. 

71-38.  County  budgets  and  records  of  ac- 
tivities and  funds. 

71-39.  Standards  of  work,  procedure  and 
records  of  county  board. 

71-40.  Records  and  accounts  of  county  de- 
partments. 

71-41.  Reports  of  county  boards. 

Article  3. 

Public  Aid  and  Assistance 
Generally. 

71-51.  Applications   for  assistance. 

71-52.  Investigations  by  county  depart- 
ments;  power   to   subpoena,   etc. 

71-53.  Decisions  on  applications  and  grant 
of  assistance. 

71-54.  Appeals  to  State  Department. 


*  As  to  approval  of  charters  for  charitable  organizations  by  Welfare  Department,  see 
§  12-755.    As  to  courts  generally,  see  Title  15. 
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§71-1 


Sec. 

71-55.  Same:    when    applications    not    acted 

on  in  reasonable  time. 
71-56.  Action  by  State  Department  on  own 

motion  or  request  of  applicant. 
71-57.  Investigation   and   hearing   by    State 

Department. 
71-58.  State    Department    may    issue    sub- 
poenas,  etc. 
71-59.  Decisions  of  State  Department  bind- 
ing. 
71-60.  County   departments  may  reconsider 

assistance  grants. 
71-61.  No  charge  for  representing  applicant 

to  be  made. 
71-62.  Officials  not  to  attempt  to  influence 

grants. 
71-63.  Payments   exempt   from   taxes,   levy, 

etc. 
71-64.  Appointment  of  guardians  for  certain 

recipients. 
71-65.  Endorsement     when     recipient     dies 

after   issue   of   check. 
71-66.  Obtaining    or    attempting    to    obtain 

assistance  by  fraud. 
71-67.  Recipients  to  report  receipt  of  certain 

property;    recovery    of    assistance 

improperly  paid. 
71-68.  Refund  to  United  States. 
71-69.  Unlawful   publication   of   records. 
71-70.  Assistance  subject  to  future  acts;  no 

claim  against  State. 

Article  4. 

Old  Age  Assistance. 

71-81.  Persons  entitled  to  old  age  assistance. 
71-82.  Application  for  old  age  assistance. 
71-S3.  Investigation  by  county  department. 
71-84.  Amount  of  subsistence. 
71-85.  Receipt  and  deposit  of  Federal  funds 
for  old  age  assistance. 


Article  5. 
Aid  to  Dependent  Children. 
Sec. 

71-91.   Definitions. 

71-92.  Cooperation  with  Federal  Govern- 
ment and  administration  of  aid. 

71-93.  Application  for  aid  to  dependent 
child. 

71-94.  County  department  to  investigate. 

71-95.  Grant  of  aid;  appeal  if  aid  denied. 

71-96.  Amount  of  grants  to  dependent  chil- 
dren. 

71-97.  County  department  to  make  estimate 
of  requirements  for  dependent 
children. 

71-98.  Receipt  and  deposit  of  Federal  funds 
for  dependent  children. 

Article  6. 

Aid  to  Blind. 

71-111.  When    authorized. 
71-112.  Advisory  Council  for  aid  to  build. 
71-113.  Duties  of  Advisory   Council. 
71-114.  County     department     to    determine 

amount  of  such  assistance. 
71-115.  Examinations   required. 
71-115.1.  Effect  of  refusal  of  operation  or 

treatment. 
71-116.  Register  of  the  blind. 
71-117.  Recipients  may  not  publicly   solicit 

alms. 
71-118.  Receipt  and  deposit  of  Federal  funds 

for  assistance  to  the  blind. 
71-119.  Deposit  and  disbursement  of  funds 

for  treatment  and  training. 

Article  7. 

General  Relief. 

71-131.  General   assistance    to   handicapped 

or  unfortunate  persons. 
71-132.  Application   for   such   assistance. 
71-133.  Investigation  of  application. 
71-134.  Grant  of  such  assistance;  amount. 


Article  1. 
State  Department  and  Board  of  Public  Welfare;  Advisory  Councils. 

§71-1.  State  Department  of  Public  Welfare. 

There  is  created  the  State  Department  of  Public  Welfare,  referred  to  in  this 
Title  as  the  State  Department,  with  such  subordinate  divisions  as  may  be 
created  or  authorized  by  law.  The  State  Department  shall  operate  under  the 
South  Carolina  Board  of  Public  Welfare. 

1942  Code  §4996-1;  1937  (40)  496. 
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§  71-2.  South  Carolina  Board  of  Public  Welfare. 

The  members  of  the  South  Carolina  Board  of  Public  Welfare  shall  be 
elected  by  the  General  Assembly  and  shall  consist  of  a  chairman  elected 
from  the  State  at  large  and  one  commissioner  elected  from  each  congressional 
district.  The  members  first  elected  from  the  first,  third  and  fifth  districts 
having  served  for  two  years  and  until  their  successors  have  been  duly  elected 
and  qualified  and  the  chairman  and  members  from  the  second,  fourth  and 
sixth  districts  having  served  for  four  years  and  until  their  successors  have 
been  duly  elected  and  qualified,  the  successors  of  the  original  members  have 
served  and  shall  hereafter  serve  for  terms  of  four  years  and  until  their  suc- 
cessors have  been  duly  elected  and  qualified.  No  member  of  the  General 
Assembly  shall  be  eligible  for  election  as  chairman  or  member  of  the  Board. 
In  case  of  any  vacancy  by  death,  resignation  or  otherwise  in  the  office  of 
chairman  or  member  from  any  district,  the  Governor  shall  appoint  a  successor 
to  serve  only  for  the  unexpired  term  . 

1942  Code  §4996-1;  1937   (40)   496;  1947   (45)  489. 

§  71-3.  Compensation. 

Members  of  the  Board  shall  receive  a  per  diem  and  necessary  mileage  for 
attending  meetings  at  the  mileage  rates  allowed  other  State  officials  as  fixed 
in  the  annual  appropriation  act.  No  member  shall  receive  more  than  three 
hundred  dollars  during  the  first  year  or  more  than  two  hundred  dollars  in  any 
subsequent  year,  exclusive  of  mileage. 

1942  Code  §4996-3;  1937  (40)  496;  1951   (47)  506. 

§  71-4.  Meetings  of  Board. 

The  Board  shall  meet  not  less  than  once  a  month  on  regular  dates  fixed  by  it. 
A  majority  of  the  Board  shall  constitute  a  quorum  and  decide  all  matters. 
The  Board  may  adopt  its  own  rules  and  procedure  for  the  government  of  its 
deliberations  not  otherwise  provided  by  law. 

1942  Code  §4996-3;  1937  (40)   496. 

§  71-5.  State  Director  of  Public  Welfare. 

The  Board  shall  select  as  the  chief  executive  officer  and  as  the  administra- 
tive head  of  the  State  Department  a  State  Director  of  Public  Welfare,  referred 
to  in  this  chapter  as  the  State  Director,  who  shall  hold  office  until  his  suc- 
cessor has  been  elected  and  qualified.  The  Director  shall  execute  the  decisions 
and  carry  out  the  policies  of  the  Board  and  see  that  the  laws  relating  to  the 
activities  and  responsibilities  of  the  Board  are  obeyed.  He  shall  receive  such 
salary  as  the  Board  shall  fix,  unless  the  General  Assembly  shall  have  fixed  his 
compensation  in  the  annual  appropriation  act  or  otherwise.  The  Board  may 
require  the  Director  to  furnish  bond  in  such  sum  as  the  Board  may  require 
and  may  designate  the  duties  of  the  Director  not  otherwise  specified  by  law. 

1942  Code  §  4996-4;  1937   (40)   496;  1942   (42)   1596;   1947   (45)   489. 

§71-6.  Advisory  Council. 

The  State  Board  may  create  a  State  Advisory  Council  of  Public  Welfare  to 
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consider  and  advise  with  the  Department  on  its  problems  and  the  remedies 
therefor,  such  Council  not  to  exceed  fifteen  members.     The  members  of  such 
Council  shall  serve  without  compensation  or  allowance  for  expenses. 
1942  Code  §4996-14;  1937  (40)  496. 

§  71-7.  Other  employees  of  State  Department. 

Subject  to  standards  adopted  by  the  State  Department,  the  State  Director 
may  appoint  and  employ,  with  the  approval  of  the  Board,  such  other  officers 
and  employees  as  are  authorized  and  may  be  necessary  to  perform  the  duties 
placed  upon  the  Department  by  law  and  the  Board  shall  fix  their  compensation 
unless  the  General  Assembly  shall  do  so,  but  in  no  event  shall  the  Board 
expend  any  sums  for  purposes  unauthorized  by  law.  All  such  compensa- 
tion shall  be  fixed  by  the  State  Department  which  shall  submit  to  the  State 
Budget  and  Control  Board  all  proposed  salaries  not  fixed  by  law  and  the  State 
Budget  and  Control  Board  shall  pass  upon  such  salaries  so  that  the  amounts 
paid  shall  be  in  keeping  with  the  salaries  paid  to  other  State  employees  for 
similar  service  and  duties.  The  Board  may  require  such  officers  and  employees 
to  furnish  bonds  in  such  amounts  as  it  may  determine.  The  selection  of  such 
officers  and  employees  shall  be  made  entirely  upon  the  qualification  and  merit 
of  the  individuals  so  employed. 

1942  Code  §4996-5;  1937  (40)  496. 

§  71-8.  Powers,  duties  and  purpose  of  State  Department. 

The  State  Department  shall  supervise  and  administer  the  public  welfare 
activities  and  functions  of  the  State  as  provided  in  this  chapter  or  as  other- 
wise authorized  by  law  and  may  act  as  the  agent  of  the  State,  cooperate  with 
any  Federal  agency  for  the  purpose  of  carrying  out  matters  of  mutual  con- 
cern and  administer  any  Federal  funds  granted  the  State  in  the  furtherance 
of  the  duties  imposed  upon  the  State  Department.  The  Department  shall 
study  the  various  social  problems  confronting  the  State,  inquiring  into  their 
causes  and  possible  cures,  making  such  surveys,  gathering  such  statistics  and 
formulating  such  recommended  public  policies  in  connection  thereto  as  may 
be  in  the  interest  of  the  State  and  shall  make  such  information  available  in 
published  form.  The  Department  may  adopt  all  necessary  rules  and  regula- 
tions and  formulate  policies  and  methods  of  administration,  when  not  other- 
wise fixed  by  law,  to  carry  out  effectively  the  activities  and  responsibilities 
delegated  to  it.  The  aim  of  the  Department  shall  be  to  promote  the  unified 
development  of  welfare  activities  and  agencies  of  the  State  and  local  govern- 
ments so  that  each  agency  and  governmental  institution  may  function  as  an 
integral  part  of  a  general  system. 

1942  Code  §§4996-2,  4996-6;  1937  (40)  496. 

Cross  reference. — For  rules  and  regula-  section,  see  Rules  and  Regulations,  Wel- 
tions   promulgated  under  authority   of   this       fare    Public    Department. 

§71-9.  State  Department  to  supervise  administration  of  assistance;   forms; 
rules  and  regulations. 
The   State    Department   shall   supervise   the   administration    of   assistance 
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under  this  chapter.  The  State  Department  shall  prescribe  the  form  of  and 
print  and  supply  to  county  departments  blanks  of  applications,  reports,  affida- 
vits and  other  such  forms  as  it  may  deem  advisable.  The  State  Department 
shall  make  rules  and  regulations  necessary  for  the  carrying  out  of  the  provi- 
sions of  this  chapter  to  the  end  that  assistance  be  administered  uniformly 
throughout  the  State,  having  regard  to  the  varying  conditions  in  different 
parts  of  the  State,  and  that  the  spirit  and  purpose  of  this  chapter  may  be  com- 
plied with.  All  such  rules  and  regulations  made  by  the  State  Department 
shall  be  binding  upon  the  county  departments  and  shall  be  complied  with  by 
them. 
1942  Code  §4996-23;  1937  (40)  496;  1941   (42)  265. 

§  71-10.  State  Department  may  investigate  certain  agencies. 

The  State  Department  may  make  investigations  into  the  administration 
and  affairs  of  any  institution  or  agency,  public  or  private,  concerned  with  the 
care,  custody  or  training  of  persons  or  the  handling  of  problems  of  delinquency, 
dependency  or  defectiveness. 

1942  Code  §4996-61;  1937   (40)  496;  1947  (45)  489. 

§  71-11.  Cooperation  with  Federal  Government,  etc. 

The  State  Department  may  cooperate  with  the  Federal  Government,  its 
agencies  or  instrumentalities,  in  the  administration  of  Child  Welfare  Services 
as  provided  in  Title  5,  Part  3,  of  the  Federal  Social  Security  Act  relative  to 
establishing,  extending  and  strengthening  services  for  the  protection  and 
care  of  homeless,  dependent  and  neglected  children  and  children  in  danger  of 
becoming  delinquent  in  predominantly  rural  areas  and  other  areas  of  special 
need  and  may  receive  and  expend  all  funds  made  available  to  the  Department 
by  the  Federal  Government,  the  State  or  its  political  subdivisions  for  such 
purposes. 

1942  Code  §4996-59;  1937  (40)  496;  1947  (45)  489. 

§  71-12.  State  Department  to  secure  all  possible  Federal  aid. 

The  State  Department  may  take  such  action  as  it  may  deem  necessary, 
from  time  to  time,  to  enable  the  Department  to  secure  for  the  State  and  its 
residents  the  full  benefits  available  under  the  Social  Security  Act  of  Congress 
and  any  amendments  thereof  and  under  any  other  Federal  legislation  having 
for  its  purpose  the  improvement  or  extension  of  social  and  welfare  assistance 
or  services  to  the  people  of  the  United  States.  But  nothing  contained  in  this 
section  shall  be  construed  to  authorize  any  action  by  the  Department  in  vio- 
lation of  the  law  of  this  State. 

1942  Code  §4996-56;  1937  (40)  496;  1947   (45)  489. 

§  71-13.  Records. 

The  State  Department  shall  keep  proper  records,  including  such  as  may  be 
required  by  the  Federal  government  through  its  appropriate  agency  or  in- 
strumentality, and  report  such  information  and  data  as  required. 

1942  Code  §  4996-6;  1937  (40)  496. 
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§  71-14.  Rules  and  regulations  governing. custody  and  use  of  records. 

The  State  Department  shall  make  and  enforce  reasonable  rules  and  regula- 
tions governing  the  custody,  use,  and  preservation  of  the  records,  papers, 
files  and  communiaations  of  the  State  and  county  departments.  Whenever, 
under  the  provisions  of  law,  the  names  and  addresses  of  recipients  of  assistance 
under  this  chapter  are  furnished  to  or  held  by  any  other  agency  or  depart- 
ment of  government,  such  agency  or  department  of  government  shall  be  re- 
quired to  adopt  regulations  necessary  to  prevent  the  publication  of  lists 
thereof  or  their  use  for  purposes  not  directly  connected  with  the  administra- 
tion of  public  assistance. 

1942  Code  §4996-23;  1937  (40)  496;  1941   (42)  265. 

§  71-15.  Annual  budget. 

The  Eoard  shall  have  prepared  and  submit  to  the  Governor  and  the  General 
Assembly  an  annual  budget,  estimating  the  necessary  funds  for  discharging  the 
duties  imposed  upon  the  Department,  after  taking  into  consideration  Federal 
funds  which  have  been  or  may  be  allotted  to  the  State  for  such  purpose. 

1942  Code  §4996-6;  1937  (40)  496. 

§71-16.  Allocation  of  funds  by  State  Department;  unexpended  funds. 

When  funds  are  provided  for  different  purposes,  the  State  Department  may 
allocate  funds  required  for  administration  and  expenses  from  each  separate 
fund,  upon  a  fair  and  proper  proportion  as  between  the  various  purposes. 
Any  unexpended  balance  remaining  to  the  credit  of  any  fund  at  the  end  of 
any  month,  year  or  other  period  shall  not  revert  to  the  State  Treasury  but 
shall  remain  in  the  respective  fund  subject  to  future  use  by  the  State  Depart- 
ment for  the  purposes  originally  provided. 

1942  Code  §4996-13;  1937  (40)  496. 

§  71-17.  Depositories. 

The  State  Board  may  select  the  depositories  for  its  funds  pending  the  clear- 
ing of  assistance  checks  and  require  such  security  on  such  deposits  as  it  shall 
deem  practicable. 

1942  Code  §4996-29;  1937  (40)  496. 

§  71-18.  Payment  of  salaries,  expenses  and  assistance. 

The  State  Board  shall  designate  and  authorize  the  proper  officers  and  em- 
ployees of  the  State  Department  to  issue  its  requisition  upon  the  Comptroller 
General  for  the  payment  of  salaries  or  other  expenses  in  the  administration 
of  this  chapter,  who  shall  draw  his  warrant  upon  the  State  Treasurer  as 
directed  thereby  and  the  State  Treasurer  shall  pay  such  warrants  by  check 
or  otherwise.  In  paying  assistance  granted  to  recipients  in  accordance  with 
this  chapter  the  State  Department  may  include  in  one  lump  requisition  the 
total  amount  it  will  require  to  meet  monthly  payments  from  the  various  funds 
set  up  under  the  provisions  of  this  chapter  and  disburse  such  assistance  to 
the  individual  beneficiaries  by  its  own  checks,  but  attached  to  such  lump  sum 
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requisition  shall  be  a  list  of  the  beneficiaries  and  the  amounts  for  each  making 
up  the  total  requisitioned. 
1942  Code  §4996-29;  1937  (40)  496. 

§  71-19.  Annual  report. 

The  Board  shall  prepare  and  submit  to  the  Governor  and  the  General  Assem- 
bly a  full  and  detailed  report  of  its  activities  and  expenditures  annually,  in- 
cluding a  statement  of  its  personnel  and  the  salaries  paid,  and  shall  likewise 
make  such  recommendations  and  suggestions  as  it  shall  deem  advisable  in  the 
execution  of  its  duties  to  the  General  Assembly. 

1942  Code  §4996-6;  1937  (40)   496. 

Article  2. 
County  Departments  and  Boards  of  Public  Welfare. 

§  71-31.  County  departments  and  boards  of  public  welfare. 

There  is  created  in  each  county  of  the  State  a  county  department  of  public 
welfare,  referred  to  in  this  chapter  as  the  county  department,  and  in  each 
county  a  county  board  of  public  welfare,  referred  to  in  this  chapter  as  the 
county  board,  to  be  composed  of  three  members,  who  shall  be  appointed  by 
the  State  Board  or  the  State  Director  upon  the  recommendation  of  a  majority, 
including  the  Senator,  of  the  county  legislative  delegation.  The  terms  of  the 
first  members  having  been  so  fixed  that  one  terminated  each  year  for  three 
years,  the  members  appointed  thereafter  have  been  and  shall  hereafter  be 
appointed  for  terms  of  three  years  and  until  their  successors  have  been  ap- 
pointed and  qualified.  If  at  the  end  of  forty  days  after  the  State  Department 
notifies  the  respective  county  legislative  delegations  in  any  year  to  make  such 
recommendations  any  county  legislative  delegation  has  not  recommended  a 
person  as  a  member  of  a  county  board  of  public  welfare,  to  succeed  the  member 
whose  term  expires  in  such  year  the  State  Board  may  appoint  such  member, 
who  may  be  the  member  whose  term  is  expiring.  In  case  of  a  vacancy  caused 
by  death,  removal,  resignation  or  otherwise,  such  vacancy  shall  be  filled  as 
provided  in  this  section  but  only  for  the  unexpired  term. 

1942  Code  §  4996-7;  1937  (40)  496. 

§  71-32.  Compensation  of  members  of  county  boards. 

Members  of  the  county  boards  shall  receive  mileage  at  the  rate  of  five  cents 
per  mile  for  travel  in  attending  meetings  and  a  per  diem,  the  total  per  diem 
not  to  exceed  seventy-five  dollars  per  year. 

1942  Code  §4996-9;  1937  (40)  496;  1951  (47)  506. 

§  71-33.  Chairman;  meetings. 

The  members  of  the  respective  county  boards  shall  elect  one  of  their 
members  as  chairman.  Each  county  board  shall  meet  not  less  than  once  a 
month  on  regular  dates  fixed  by  it  unless  the  State  Department  shall  designate 
other  regular  dates  for  the  various  county  board  meetings.  Two  members  of 
each  county  board  shall  constitute  a  quorum  and  may  decide  all  matters. 
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Each  county  board  may  adopt  its  own  rules  of  procedure  unless  the  State 
Department  shall  promulgate  uniform  rules  for  all  county  boards  to  observe. 
1942  Code  §4996-9;  1937   (40)  496. 

§  71-34.  County  directors. 

Subject  to  rules  and  regulations  of  the  State  Department,  each  county  board 
shall  select  a  director,  referred  to  in  this  chapter  as  the  county  director,  to 
discharge  the  duties  of  such  office.  The  salaries  of  county  directors  shall  be 
fixed  by  the  State  Department.  In  fixing  the  salaries  of  the  various  county 
directors  the  State  Department  shall  consider  the  individual  qualifications 
of  the  respective  directors  and  the  possibilities  of  their  individual  positions. 
The  county  director  shall  be  the  chief  executive  officer  of  the  county  board 
electing  him  and  shall  perform  such  duties  as  are  directed  by  the  county  board, 
in  conformity  to  the  general  policies  of  the  State  Department  or  as  directed 
by  law. 

1942  Code  §4996-10;  1937  (40)  496;  1942  (42)   1596;  1947   (45)  4S9. 

§  71-35.  County  advisory  councils. 

Each  county  board  may  create  a  county  advisory  council  of  public  welfare 
to  consider  and  advise  with  the  county  board  on  its  problems  and  the  remedies 
therefor,  such  council  not  to  exceed  five  members.  Members  of  such  councils 
shall  serve  without  compensation  or  allowance  for  expenses. 

1942  Code  §4996-14;  1937  (40)  496. 

§  71-36.  Duties  and  powers  of  county  boards. 

The  respective  county  boards  shall  act  as  the  representatives  of  the  State 
Department  in  administering  such  welfare  activities  within  the  county  as  are 
provided  for  by  law  or  as  are  directed  and  required  by  the  State  Department 
when  not  otherwise  provided  for  by  law.  Each  of  such  county  boards  shall 
see  that  all  laws  are  enforced  for  the  protection  and  welfare  of  minors  and 
the  removal  of  moral  menaces  to  the  young  and  to  safeguard  and  promote  the 
health,  education  and  general  welfare  of  minors.  Subject  to  the  rules  and 
regulations  of  the  State  Department,  each  of  the  county  boards  may  use  any 
funds  supplied  to  it  by  the  county  in  which  it  operates  for  such  purposes  as  may 
be  directed  by  law,  in  addition  to  its  other  duties.  Each  county  board  shall 
serve  as  the  agent  of  the  State  Department  in  the  performance  of  such  func- 
tions as  the  State  Department  may  delegate  to  it. 

1942  Code  §4996-3;  1937   (40)   496. 

§  71-37.  Estimates  of  county  expenses;  qualifications  of  employees. 

Each  county  board  shall  submit  to  the  State  Department  at  such  times  as 
the  latter  shall  require  its  estimate  of  the  necessary  administrative  expenses 
and  expenditures  in  the  county  which,  when  approved  by  the  State  Department, 
shall  be  authority  for  the  county  board  to  engage  such  other  agents  and  em- 
ployees as  may  be  necessary  in  executing  the  duties  and  activities  delegated 
to  the  county  board.    All  such  agents  and  employees  shall  measure  up  to  the 
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standards  fixed  by  the  State  Department  as  to  education,  training,  fitness  and 
experience  in  social  work. 

1942  Code  §4996-10;  1937  (40)  496. 

§  71-38.  County  budgets  and  records  of  activities  and  funds. 

Each  county  board  shall  prepare  and  submit  to  the  State  Department,  as 
required  by  the  latter,  an  estimated  budget  for  carrying  out  the  duties  and 
functions  delegated  to  the  said  board  and  shall  maintain  an  accurate  record 
of  its  activities  and  all  funds  received  and  expended  by  it. 

1942  Code  §4996-11;  1937  (40)  496. 

§  71-39.  Standards  of  work,  procedure  and  records  of  county  board. 

The  respective  county  boards  shall  maintain  such  standards  of  work, 
procedure  and  records  as  are  required  by  the  State  Department  in  the  discharge 
of  their  functions  or  in  the  use  of  any  funds  provided  by  the  State  Department. 

1942  Code  §4996-12;  1937  (40)   496. 

§  71-40.  Records  and  accounts  of  county  departments. 

The  records  and  accounts  of  each  county  shall  be  maintained  as  prescribed 
by  the  State  Department  and  shall  be  subject  to  inspection,  supervision  and 
audit  by  the  State  Department  and  in  the  same  manner  and  with  the  same 
effect  as  may  be  provided  by  law  for  the  examination  of  other  public  offices. 

1942  Code  §4996-22;  1937  (40)  496. 

§  71-41.  Reports  of  county  boards. 

Each  county  board  shall  furnish  such  reports  to  the  State  Department  as  the 
latter  shall  require,  including  reports  of  all  receipts  and  disbursements  for 
assistance,  which  shall  be  made  in  such  manner  and  upon  such  forms  as  the 
State  Department  may  require.  Each  county  board  shall  make  an  annual 
report  of  its  activities,  receipts  and  disbursements  to  each  member  of  the 
county  legislative  delegation,  to  the  foreman  of  the  county  grand  jury  and 
to  the  clerk  of  court,  who  shall  file  such  report  in  his  office  as  a  public  record. 
Each  county  board  shall  furnish  such  reports  and  data  as  may  be  required  by 
the  State  Department  or  the  Federal  Government,  through  its  appropriate 
agency  or  instrumentality,  concerning  conditions  within  its  county,  its  activi- 
ties and  functions  and  the  administration  of  funds  received  by  it, 

1942  Code  §§4996-11,  4996-22;  1937  (40)  496. 

Article  3. 
Public  Aid  and  Assistance  Generally. 

§  71-51.  Applications  for  assistance. 

Applications  for  assistance  under  the  provisions  of  this  chapter  shall  be 
made  as  provided  in  this  chapter  and,  when  no  such  provision  has  been  made, 
in  accordance  with  the  manner  and  form  prescribed  by  the  State  Department. 

1942  Code  §4996-15;  1937  (40)  496. 
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§  71-52.  Investigations  by  county  departments;  power  to  subpoena,  etc. 

Investigation  of  each  application  shall  be  made  by  the  county  departments 
as  provided  in  this  chapter  or  as  required  by  the  State  Department.  A  county 
department  may  issue  subpoenas  for  witnesses  and  compel  their  attendance 
and  the  production  of  papers,  records  and  other  data  pertinent  to  a  determina- 
tion and  granting  of  such  assistance  and  the  director  of  each  county  department 
and  such  employees  as  may  be  designated  by  such  director  may  administer 
oaths  and  examine  witnesses  under  oath. 

1942  Code  §4996-15;  1937  (40)  496. 

§  71-53.  Decisions  on  applications  and  grant  of  assistance. 

Upon  the  completion  of  its  investigation  the  county  department  shall  decide 
whether  the  applicant  is  eligible  for  assistance  under  the  provisions  of  this 
chapter  and  determine  the  amount  of  such  assistance  and  the  date  on  which 
such  assistance  shall  begin.  In  determining  the  amount  of  assistance  due 
account  shall  be  taken  of  any  income  or  property  of  the  applicant  and  any 
income  or  resources  which  he  may  receive  from  other  sources.  The  county 
department  shall  make  a  decision  which  shall  be  binding  and  be  complied  with 
until  such  decision  is  modified  or  vacated.  The  county  department  shall  certify 
its  decision  to  the  State  Department  and  shall  also  notify  the  applicant  of  its 
decision  in  writing.  Assistance,  if  granted,  shall  be  paid  monthly  to  the  ap- 
plicant by  the  State  Department. 

1942  (42)   1682. 

§71-54.  Appeals  to  State  Department. 

In  the  event  an  application  is  denied  or  the  amount  or  terms  of  a  grant 
or  of  any  withdrawal  or  modification  thereof  be  deemed  inadequate  or  unjust 
by  the  applicant  or  recipient,  the  applicant  or  recipient  or  anyone  acting  in  his 
behalf  may  demand  a  review  of  his  case  before  the  State  Department  by 
filing  his  written  request  for  such  review  with  the  county  department  not 
more  than  sixty  days  after  notice  of  its  action  shall  have  been  received.  The 
county  department  shall,  within  ten  days,  certify  its  records  and  data  on 
the  case  and  such  additional  information  as  it  deems  relevant  to  the  State 
Department.  The  State  Department  shall  promptly  grant  to  the  applicant 
or  recipient  an  opportunity  for  a  fair  hearing  upon  the  questions  raised  by  the 
applicant  or  recipient.  At  this  hearing  any  party  in  interest  may  appear  and 
present  any  relevant  facts.  The  State  Department  shall  produce  such  further 
evidence  as  it  may  deem  necessary  and  shall  certify  its  findings  and  decision 
on  the  case  back  to  the  county  department  concerned  and  such  findings  and 
award  shall  thereupon  become  final  and  effective  as  of  such  date  as  the  State 
Department  shall  fix. 

1942  Code  §4996-17;  1937  (40)  496. 

§  71-55.  Same ;  when  applications  not  acted  on  in  reasonable  time. 

If  an  application  is  not  acted  upon  by  the  county  department  within   a 
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reasonable  time  after  the  filing  of  the  application,  the  applicant  may  appeal 
to  the  State  Department  in  the  manner  and  form  prescribed  in  §  71-54. 
1942  Code  §4996-18;  1937  (40)  496. 

§  71-56.  Action  by  State  Department  on  own  motion  or  request  of  applicant. 

The  State  Department  may  also,  upon  its  own  motion  or  at  the  request  of 
the  applicant,  review  any  decision  of  a  county  department  and  may  consider 
any  application  upon  which  a  decision  has  not  been  made  by  the  county  de- 
partment within  a  reasonable  time. 

1942  Code  §4996-18;  1937  (40)  496. 

§  71-57.  Investigation  and  hearing  by  State  Department. 

Upon  any  appeal  under  §  71-54  or  any  review  under  §  71-56  the  State  De- 
partment may  make  such  additional  investigation  as  it  may  deem  necessary 
and  shall  make  such  decision  as  to  the  granting  of  assistance  and  the  amount 
of  assistance  to  be  granted  the  applicant  as  in  its  opinion  is  justified  and  in 
conformity  with  the  provisions  of  this  chapter.  As  to  any  action  taken  by  the 
State  Department  under  this  section  the  State  Department  shall  grant  the 
applicant  or  recipient  an  opportunity  for  a  fair  hearing  as  provided  under 
§  71-54. 

1942  Code  §4996-18;  1937  (40)  496. 

§  71-58.  State  Department  may  issue  subpoenas,  etc. 

The  State  Department  may  issue  subpoenas  for  witnesses  and  compel  their 
attendance  and  the  production  of  papers  and  writings  and  the  State  Director 
and  employees  designated  by  him  may  administer  oaths  and  examine  witnesses 
under  oath. 

1942  Code  §4996-17;  1937  (40)  496. 

§  71-59.  Decisions  of  State  Department  binding. 

All  decisions  of  the  State  Department  shall  be  binding  upon  the  county 
department  involved  and  shall  be  complied  with  by  such  county  department. 

1942  Code  §  4996-18;  1937  (40)  496. 

§  71-60.  County  departments  may  reconsider  assistance  grants. 

All  assistance  grants  made  under  this  chapter  shall  be  reconsidered  by  the 
county  department  as  frequently  as  may  be  required  by  the  rules  of  the 
State  Department.  After  such  further  investigation  as  the  county  department 
may  deem  necessary  or  the  State  Department  may  require,  the  amount  of  as- 
sistance may  be  changed  or  assistance  may  be  entirely  withdrawn  if  the  State 
or  county  department  finds  that  the  recipient's  circumstances  have  altered 
sufficiently  to  warrant  such  action.  The  county  department  may  at  any  time 
cancel  and  revoke  assistance  for  cause  and  it  may  for  cause  suspend  assistance 
for  such  period  as  it  may  deem  proper.  Whenever  assistance  is  thus  with- 
drawn, revoked,  suspended  or  in  any  way  changed,  the  county  department  shall 
at  once  report  to  the  State  Department  such  decision  together  with  the  record 
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of  its  investigation.    All  such  decisions  shall  be  subject  to  appeal,  review  and 
hearing  as  provided  in  §  71-54. 
1942  Code  §4996-19;  1937  (40)   496. 

§  71-61.  No  charge  for  representing  applicant  to  be  made. 

No  person  shall  make  any  charge  or  receive  any  fee  for  representing  the 
applicant  or  recipient  of  assistance  in  connection  with  the  granting  of  any 
assistance  provided  for  in  this  chapter,  except  as  to  criminal  proceedings  and 
except  upon  appeal  to  the  State  Department,  and  then  only  in  a  reasonable 
amount  and  subject  to  the  regulations  of  the  State  Department. 

1942  Code  §4996-27;   1937  (40)  496. 

§  71-62.  Officials  not  to  attempt  to  influence  grants. 

Any  public  officer  not  charged  with  the  administration  of  this  chapter  who 
attempts  to  influence  a  decision  of  the  county  department  or  State  Department 
respecting  the  application  of  any  person  for  assistance  or  respecting  the  as- 
sistance to  be  paid  or  being  paid  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or 
imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 
But  the  giving  of  information  within  the  personal  knowledge  of  such  officer,  in 
writing,  shall  not  constitute  an  offense  under  this  section. 

1942  Code  §4996-27;  1937  (40)  496. 

§  71-63.  Payments  exempt  from  taxes,  levy,  etc. 

All  amounts  paid  or  payable  as  assistance  shall  be  exempt  from  any  tax 
levied  by  the  State  or  any  subdivision  thereof,  shall  be  exempt  from  levy  and 
sale,  attachment  or  any  other  process  whatsoever  and  shall  be  inalienable  and 
unassignable  in  advance  in  any  form  and,  in  case  of  bankruptcy,  shall  not  pass 
to  the  trustee  or  other  person  acting  on  behalf  of  the  creditors  of  the  recipient 
of  assistance. 

1942  Code  §  4996-20;  1937  (40)  496. 

§  71-64.  Appointment  of  guardians  for  certain  recipients. 

If  an  applicant  or  recipient  shall  be  found  by  the  county  department  to  be 
incapable  of  taking  care  of  himself  or  his  money  or  if,  in  the  judgment  of  the 
county  department,  his  interest  will  be  best  served,  the  State  Department  or 
one  designated  by  it  may  apply  to  the  probate  court  of  the  county  in  which 
such  applicant  or  recipient  lives  for  the  appointment  of  a  guardian  to  whom 
the  payments  of  assistance  granted  shall  be  made  for  the  benefit  of  the  appli- 
cant or  recipient  and  such  guardian  shall  file  a  copy  of  his  return  with  the  coun- 
ty department,  as  well  as  the  probate  judge,  as  required  by  law,  and  such  other 
reports  as  the  county  department  shall  require.  The  respective  probate  judges 
shall  perform  all  necessary  duties  in  connection  with  such  guardianship  with- 
out charging  any  fees,  costs  or  commissions. 

1942  Code  §4996-26;  1937   (40)   496. 
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§  71-65.  Endorsement  when  recipient  dies  after  issue  of  check. 

When  a  recipient  dies  after  issuance  but  before  delivery  or  negotiation  of 
his  assistance  check  for  the  month  in  which  his  death  occurs,  endorsement  of 
such  check  without  recourse  by  the  county  director  of  public  welfare  to  the 
"spouse  or  nearest  living  relative"  of  the  recipient  shall  be  sufficient  authority 
to  the  drawee  bank  to  pay  such  check. 

1947  (45)  489. 

§  71-66.  Obtaining  or  attempting  to  obtain  assistance  by  fraud. 

Any  person  who  by  means  of  a  false  statement,  knowing  it  to  be  false,  or 
wilful  misrepresentation  or  by  impersonation  or  other  fraudulent  device  obtains 
or  attempts  to  obtain  or  aids  or  abets  any  person  in  obtaining  assistance  to 
which  such  person  is  not  entitled  or  a  larger  amount  of  assistance  than  that 
to  which  he  is  justly  entitled  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars  or  imprisonment  of  not  longer  than  one  year,  or  both,  in  the  discretion 
of  the  court. 

1942  Code  §4996-21;  1937  (40)  496. 

§  71-67.  Recipients  to  report  receipt  of  certain  property;  recovery  of  assistance 
improperly  paid. 
If  at  any  time  during  the  continuance  of  assistance  the  recipient  thereof 
becomes  possessed  of  any  property  or  income  in  excess  of  the  amount  stated 
in  the  application  provided  for  in  this  chapter,  the  recipient  shall  immediately 
notify  the  county  department  of  the  receipt  or  possession  of  such  property  or 
income  and  the  county  department  may,  after  investigation,  either  cancel  the 
assistance  or  alter  the  amount  thereof  in  accordance  with  the  circumstances. 
Any  assistance  improperly  paid  shall  be  recoverable  by  the  State  Department 
as  a  debt  due  to  the  State.    Any  action  in  this  respect  shall  be  subject  to  appeal, 
review  and  hearing  as  provided  in  §  71-54. 
1942  Code  §4996-24;  1937  (40)  496. 

§71-68.  Refund  to  United  States. 

Of  the  net  amount  collected  by  the  State  or  any  of  its  political  subdivisions 
from  a  recipient  of  old  age  assistance,  as  provided  in  §  71-67,  such  portion  of 
such  net  amount  collected  as  was  contributed  from  Federal  funds  shall  be 
promptly  paid  to  the  United  States  Government. 

1942  Code  §4996-25;  1937  (40)  496;  193S  (40)   1765;  1947  (45)  4S9. 

§  71-69.  Unlawful  publication  of  records. 

Any  person  who  shall,  except  for  purposes  directly  connected  with  the 
administration  of  this  chapter  or  of  old  age  assistance,  aid  to  the  blind,  aid 
to  dependent  children  or  general  relief  and  in  accordance  with  the  rules  and 
regulations  of  the  State  Department,  solicit,  disclose,  receive,  make  use  of  or 
authorize,  knowingly  permit,  participate  in  or  acquiesce  in  the  use  of  any  list 
or  name  of  or  any  information  concerning  persons  applying  for  or  receiving  such 
assistance,  directly  or  indirectly  derived  from  the  records,  papers,  files  or  com- 
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munications  of  the  State  or  county  departments  of  public  welfare  or  acquired 
in  the  course  of  the  performance  of  official  duties,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punishable  therefor  by  fine  or  imprisonment,  or  both. 
1942  Code  §4996-23;  1937  (40)  496;  1941   (42)  265. 

§  71-70.  Assistance  subject  to  future  acts;  no  claim  against  State. 

All  assistance  granted  under  this  chapter  shall  be  deemed  to  be  granted  and 
to  be  held  subject  to  the  provisions  of  any  amending  or  repealing  act  that 
may  be  passed  and  no  recipient  shall  have  any  claim  for  compensation,  or 
otherwise,  by  reason  of  his  assistance  being  affected  in  any  way  by  an  amend- 
ing or  repealing  act,  nor  shall  he  have  any  claim  against  the  State  for  any 
failure  upon  the  part  of  the  General  Assembly  in  any  year  to  appropriate  suffi- 
cient funds  to  pay  grants  previously  made. 

1942  Code  §4996-28;  1937  (40)  496. 

Article  4. 

Old  Age  Assistance. 

§  71-81.  Persons  entitled  to  old  age  assistance. 

Old  age  assistance  shall  be  paid  under  this  chapter  to  any  person  who  shall 
comply  with  the  requirements  of  this  chapter  and  who: 

(1)  Has  attained  the  age  of  sixty-five  years ; 

(2)  Is  a  citizen  of  the  United  States ; 

(3)  Has  resided  in  the  State  for  at  least  one  year  immediately  preceding 
the  date  of  application  ; 

(4)  Has  income  or  other  resources  which,  when  added  to  contributions  in 
money,  is  inadequate  to  provide  a  reasonable  subsistence ;  and 

(5)  Has  not  directly  or  indirectly  disposed  or  deprived  himself  of  any 
property  for  the  purpose  of  qualifying  for  the  benefits  of  this  chapter. 

1942  Code  §4996-30;  1937  (40)  496;  1942  (42)  1682;  1946  (44)  1459;  1947  (45)  489. 

§  71-82.  Application  for  old  age  assistance. 

Application  for  assistance  to  aged  persons  under  this  chapter  shall  be  made 
to  the  county  department  of  the  county  in  which  the  applicant  resides.  The 
application  shall  be  in  writing  or  reduced  to  writing  in  the  manner  and  upon 
the  form  prescribed  by  the  State  Department.  Such  application  shall  contain 
a  statement  of  the  amount  of  property,  both  personal  and  real,  in  which  the 
applicant  has  an  interest  and  of  all  income  which  he  may  have  at  the  time  of 
the  filing  of  the  application  and  such  other  information  as  may  be  prescribed 
by  the  State  Department. 

1942  Code  §4996-32;  1937  (40)  496. 

§  71-83.  Investigation  by  county  department. 

Upon  the  receipt  of  such  an  application  an  investigation  and  record  shall  be 
promptly  made  by  the  county  department  of  the  circumstances  of  the  ap- 
plicant.    The   object  of  such   investigation   shall   be   to   ascertain   the   facts 
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supporting  the  application  made  under  this  chapter  and  such  other  information 
as  may  be  required  by  the  rules  of  the  State  Department. 
1942  Code  §4996-32;  1937  (40)  496. 

§  71-84.  Amount  of  subsistence. 

The  State  Department  shall  provide  a  reasonable  subsistence  compatible 
with  decency  and  health  to  each  person  eligible  for  old  age  assistance  under 
the  provisions  of  this  chapter.  The  amount  of  such  assistance  shall,  subject 
to  rules,  regulations  and  standards  of  the  State  Department,  be  determined 
by  the  county  department  with  due  regard  to  the  conditions  existing  in  each 
case  and  subject  to  the  other  provisions  of  this  chapter. 

1942  Code  §4996-31;  1937  (40)  496. 

§  71-85.  Receipt  and  deposit  of  Federal  funds  for  old  age  assistance. 

The  State  Treasurer  shall  receive  and  deposit  in  the  State  Treasury  any 
Federal  funds  allotted  to  the  State  under  Section  3  of  Title  One  of  the  Federal 
Social  Security  Act.  Such  sums  shall  be  kept  by  the  State  Treasurer  in  an 
old  age  assistance  account. 

1942  Code  §4996-33;  1937  (40)  496;  1947  (45)  489. 

Article  5. 

Aid  to  Dependent  Children. 
§71-91.  Definitions. 

For  the  purposes  of  this  article : 

(1)  The  term  "dependent  child"  means  a  child  under  the  age  of  sixteen  years 
or  under  the  age  of  eighteen  years  if  regularly  attending  school,  who  has  been 
deprived  of  parental  support  or  care  by  reason  of  the  death,  continued  absence 
from  home  or  physical  or  mental  incapacity  of  a  parent  and  who  is  living  with 
his  father,  mother,  grandfather,  grandmother,  brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle  or  aunt  in  a  place  or  residence  maintained 
by  one  or  more  of  such  relatives  as  his  own  home  and  who,  if  not  granted  aid, 
is  likely  to  become  a  public  charge  or  who  would  otherwise  be  deprived  of 
proper  support,  care  or  training  ;  and 

(2)  The  term  "aid  to  dependent  children"  means  money  payments  with  respect 
to  a  dependent  child  or  dependent  children. 

1942  Code  §4996-34;  1937  (40)   496;  1947  (45)  489. 

§  71-92.  Cooperation  with  Federal  Government  and  administration  of  aid. 

The  State  Department  may  cooperate  with  the  Federal  Government  in  the 
development  of  plans  and  policies  for  aid  to  dependent  children.  It  shall  ad- 
minister all  funds  appropriated  or  made  available  for  this  purpose. 

1942  Code  §4996-34;  1937  (40)  496. 

§  71-93.  Application  for  aid  to  dependent  child. 

Any  person  having  knowledge  that  any  child  is  dependent  and  that  the 
interest  of  such  child  or  of  the  public  requires  that  such  child  be  granted  aid 
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may  bring  such  fact  to  the  attention  of  the  county  department  in  the  county  in 
which  the  dependent  child  has  residence  or  to  the  State  Department  by  making 
application  for  aid  on  such  blanks  as  the  State  Department  shall  prescribe 
and  supply,  furnishing  such  information  as  is  required  thereon  and  is  necessary 
for  the  proper  administration  of  these  purposes. 
1942  Code  §4996-35;  1937  (40)  496. 

§  71-94.  County  department  to  investigate. 

The  county  department  shall  make  an  investigation  and  examination  of  the 
circumstances  of  such  child.  Such  investigation  and  examination  shall  be 
made  in  accordance  with  rules  prescribed  by  the  State  Department.  A  report 
of  such  investigation  and  examination  shall  be  made  in  writing  and  shall 
become  a  part  of  the  records  of  the  county  department. 

1942  Code  §4996-36;  1937  (40)   496. 

§  7 1-95.  Grant  of  aid ;  appeal  if  aid  denied. 

If  such  child  is  found  to  be  in  need  and  to  have  resided  in  the  State  for  one 
year  immediately  preceding  the  application  for  such  aid  or  to  have  been  born 
within  the  State  within  one  year  preceding  the  application  of  a  mother  who 
has  resided  in  the  State  for  one  year  immediately  preceding  the  birth  of  such 
child,  the  county  department  shall  grant  such  aid  as  may  be  necessary  for 
the  support  of  such  child  in  its  own  home  or  in  the  home  of  one  of  its  relatives, 
as  set  forth  in  this  chapter,  in  a  manner  compatible  with  decency  and  health. 
In  case  application  for  aid  for  a  dependent  child  is  rejected  by  the  county  de- 
partment, appeal  may  be  made  to  the  State  Department  as  elsewhere  provided 
in  this  chapter. 

1942  Code  §  4996-36;  1937  (40)   496. 

§  71-96.  Amount  of  grants  to  dependent  children. 

In  granting  aid  for  dependent  children  the  amount  granted  shall  not  ex- 
ceed twenty-four  dollars  per  month  for  one  child  in  any  home,  nor  fifteen  dol- 
lars per  month  for  each  additional  child  in  the  same  home. 

1942  Code  §  4996-3S;   1937   (40)  496;  1947  (45)  4S9. 

§  71-97.  County  department  to  make  estimate  of  requirements  for  dependent 
children. 

Each  county  department  shall  prepare,  as  required  by  the  State  Department, 
an  estimate  of  the  amount  needed  for  dependent  children  in  its  county.  Such 
estimate  shall  set  forth  the  number  of  children  being  aided,  with  the  amounts 
of  grants  to  each  individual  child  and  such  information  or  data  as  is  necessary 
for  the  State  Department  to  estimate  the  probable  increase  or  decrease  during 
the  next  ensuing  period.  A  copy  of  such  estimates  from  the  various  county 
departments  shall  be  furnished  each  member  of  the  legislative  delegation  of 
the  respective  counties. 

1942  Code  §  4996-37;  1937  (40)  496. 
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§  71-98.  Receipt  and  deposit  of  Federal  funds  for  dependent  children. 

The  State  Treasurer  shall  receive  and  deposit  in  the  State  Treasury  any 
Federal  funds  allotted  to  the  State  under  Section  403  of  Title  4  of  the  Federal 
Social  Security  Act,  or  otherwise,  for  aid  to  dependent  children.  Such  sums 
shall  be  kept  by  the  State  Treasurer  in  a  dependent  children's  aid  account. 

1942  Code  §4996-39;  1937  (40)  496;  1947  (45)   489. 

Article  6. 

Aid  to  Blind. 
§  71-111.  When  authorized. 

The  State  Department  shall  grant  assistance  in  the  form  of  money  pay- 
ments to  any  blind  person  in  need  who : 

(1)  Has  no  vision  or  whose  vision  with  correcting  glasses  is  so  defective 
as  to  prevent  the  performance  of  ordinary  activities  for  which  eyesight  is 
essential ; 

(2)  Is  unable  to  provide  himself  with  the  necessities  of  life,  has  insufficient 
means  of  his  own  for  proper  support  and  has  no  relative  or  other  person  able 
to  provide  and  legally  responsible  for  his  maintenance  or  willing  to  provide 
therefor ;  and 

(3)  Has  resided  in  this  State  continuously  for  one  year  immediately  pre- 
ceding the  date  of  application  or  who  has  suffered  loss  of  sight  while  a  resi- 
dent of  this  State  or  who  was  blind  and  a  resident  of  this  State  on  May  13  1937. 

1942  Code  §4996-40;  1937  (40)   496;  1946  (44)   1552. 

§  71-112.  Advisory  Council  for  aid  to  blind. 

The  State  Board  shall  appoint  an  Advisory  Council  which  shall  consist  of 
five  members,  of  whom  one  at  least  shall  by  preference  be  a  blind  person.  The 
appointments  of  initial  members  having  been  for  terms  ranging  from  one  to 
five  years  so  that  the  term  of  one  member  shall  expire  annually,  subsequent 
appointees  shall  serve  for  five  years  and  until  their  successors  have  been  ap- 
pointed and  qualified.  The  advisory  council  shall  meet  not  less  than  once 
in  each  quarter,  or  more  often  upon  the  request  of  the  State  Board,  and  the 
members  of  the  Council  shall  be  paid  their  expenses  in  attending  such  meetings. 
The  State  Board  shall  provide  such  personnel  and  pay  such  necessary  admin- 
istrative expenses  as  it  deems  adequate  for  the  Advisory  Council  to  perform 
the  duties  assigned  to  it  in  §  71-113. 

1942  Code  §4996-47;  1937  (40)  496. 

§  71-113.  Duties  of  Advisory  Council. 

The  Advisory  Council  provided  for  in  §  71-112  shall  advise  and  consult  with 
the  State  Board  in  connection  with  the  administration  of  assistance  to  the 
needy  blind  and,  in  addition,  under  the  direction  and  with  the  approval  of 
the  State  Department,  shall  plan,  supervise  and  carry  out  the  following  activi- 
ties: 

(1)  It  shall  inquire  into  the  causes  of  blindness,  inaugurate  and  cooperate 
in  preventative  measures,  provide  for  the  examination  and  treatment  of  the 
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eyes  of  the  blind  or  those  threatened  with  blindness  for  the  benefit  of  such 
persons  and  pay  therefor,  including  necessary  incidental  expenses  ; 

(2)  It  shall  aid  the  blind  in  finding  employment,  teach  them  trades  and 
occupations  within  their  capacities,  assist  them  in  disposing  of  products  made 
by  them  in  home  industries  and  do  such  things  as  will  contribute  to  the  effi- 
ciency and  self-support  of  the  blind  ; 

(3)  It  shall  undertake  such  other  activities  as  may  ameliorate  the  condition 
of  blind  residents  of  this  State  ; 

(4)  It  shall  receive  moneys  by  gift  or  bequest  for  any  of  the  purposes  set 
out  in  this  section  but  without  the  authority  to  bind  the  State  to  any  ex- 
penditure or  policy  except  as  may  be  specifically  authorized  by  law;  and 

(5)  It  shall  administer,  in  cooperation  with  the  Federal  Security  Adminis- 
trator, that  part  of  the  State's  plan  for  vocational  rehabilitation  under  which 
vocational  rehabilitation  of  the  blind  is  provided  in  Public  Law  113,  Seventy- 
eighth  Congress,  Chapter  190,  First  Session,  approved  July  6  1943  and  any 
amendments  of  said  Federal  Act. 

1942  Code  §4996-48;  1937  (40)  496;  1947  (45)  489. 

§  71-114.  County  department  to  determine  amount  of  such  assistance. 

Within  available  annual  appropriations  and  the  rules  and  regulations  of  the 
State  Department,  the  amount  of  assistance  which  any  person  shall  receive 
shall  be  determined  by  the  county  department,  after  making  such  investiga- 
tion as  is  necessary  or  required  by  the  State  Department,  with  due  regard  to 
the  resources  and  necessary  expenditures  and  the  conditions  existing  in  each 
case  and  shall  be  sufficient,  when  added  to  other  income  and  support  of  the 
recipient,  to  provide  such  person  with  a  reasonable  subsistence  compatible  with 
decency  and  health. 

1942  Code  §4996-41;  1937  (40)   496;  1947  (45)  489. 

§71-115.  Examinations  required. 

No  application  shall  be  approved  for  assistance  until  the  applicant  has  been 
examined.  Any  recipient  of  assistance  shall  submit  to  re-examination  as  to 
his  eyesight  when  required  to  do  so  and  furnish  any  information  required  by 
the  State  Department. 

1942  Code  §  4996-42;  1937  (40)  496. 

§71-115.1.  Effect  of  refusal  of  operation  or  treatment. 

If  upon  examination  or  re-examination  it  shall  be  found  that  a  recipient  or 
claimant  for  relief  may  have  such  disability  benefited  or  removed  by  proper 
surgical  operation  or  medical  treatment  but  such  person  refuses  to  permit  such 
operation  or  treatment  the  Advisory  Council  may  refuse,  discontinue  or  reduce 
the  assistance  requested  or  being  received. 

1942  Code  §  4996-43;  1937  (40)  496. 

§71-116.  Register  of  the  blind. 

The  State  Department  shall  cause  to  be  compiled  and  maintained  a  complete 
register  of  the  blind  in  this  State,  which  shall  describe  the  condition,  cause 
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of  blindness  and  capacity  for  education  and  industrial  training  with  such  other 
facts  as  may  seem  to  the  Department  to  be  of  value. 
1942  Code  §4996-45;  1937  (40)  496. 

§  71-117.  Recipients  may  not  publicly  solicit  alms. 

No  recipient  of  assistance  under  this  chapter  shall  publicly  solicit  alms  in 
any  part  of  the  State  and  the  violation  of  this  prohibition  shall  be  grounds 
to  discontinue  or  reduce  such  assistance.  The  term  "publicly  solicit"  shall  be 
construed  to  include  the  wearing,  carrying  or  exhibiting  of  signs  denoting 
blindness,  the  carrying  of  receptacles  for  the  receipt  of  alms  or  the  doing  of  any 
such  thing  by  proxy  or  by  begging  from  house  to  house. 

1942  Code  §  4996-44;  1937  (40)  496. 

§  71-118.  Receipt  and  deposit  of  Federal  funds  for  assistance  to  the  blind. 

The  State  Treasurer  shall  receive  and  deposit  in  the  State  Treasury  any 
Federal  funds  allotted  to  the  State  under  Section  1003  of  Title  Ten  of  the 
Federal  Social  Security  Act,  or  subsequent  Federal  Acts  for  the  purposes 
of  providing  such  assistance.  Such  sums  shall  be  kept  by  the  State  Treasurer 
in  an  aid  to  needy  blind  account. 

1942  Code  §4996-46;  1937  (40)  496;  1947  (45)  489. 

§  71-119.  Deposit  and  disbursement  of  funds  for  treatment  and  training. 

Any  sums  appropriated  by  the  General  Assembly  for  treatment  and  train- 
ing of  the  blind  shall  be  kept  by  the  State  Treasurer  in  a  fund  for  the  treat- 
ment and  training  of  the  blind  and  shall  be  used  by  the  Advisory  Council  set 
up  under  §  71-112  to  carry  out  the  particular  purposes  assigned  to  it,  but  such 
plans  and  expenditures  of  the  Advisory  Council  shall  be  subject  to  the  ap- 
proval of  the  State  Board,  which  shall  authorize  its  proper  officers  and  em- 
ployees to  issue  its  requisitions  upon  the  Comptroller  General  for  disburse- 
ments from  said  fund  for  the  treatment  and  training  of  the  blind. 

1942  Code  §4996-49;  1937  (40)  496;  1947  (45)  489. 

Article  7. 
General  Relief. 

§  71-131.  General  assistance  to  handicapped  or  unfortunate  persons. 

General  assistance  in  the  form  of  money  payments  shall  be  granted  by  the 
State  Department  to  handicapped  and  unfortunate  persons  in  need  who  are 
not  eligible  for  other  forms  of  assistance  provided  in  this  chapter  and  who 
are  unable  to  support  themselves  because  of  physical  or  mental  infirmity  and 
would  suffer  unless  so  provided  for.  A  recipient  of  such  assistance  must 
be  unable  to  provide  himself  with  the  necessities  of  life,  have  insufficient  means 
of  his  own  for  proper  support  and  have  no  relative  or  other  person  able  to 
provide  and  legally  responsible  for  his  maintenance  or  willing  to  provide  there- 
for. 

1947  (45)  489. 
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§  71-132.  Application  for  such  assistance. 

Applications  for  assistance  under  this  article  shall  be  made  to  the  county 
department  of  the  county  in  which  the  applicant  resides.  The  application 
shall  be  made  in  writing  or  reduced  to  writing  in  the  manner  and  upon  a  form 
prescribed  by  the  State  Department. 

1942  Code  §4996-54;  1937  (40)   496;   1947  (45)  489. 

§  71-133.  Investigation  of  application. 

Whenever  the  county  department  receives  an  application  for  assistance 
under  this  article  an  investigation  and  record  shall  promptly  be  made  of  the 
circumstances  of  the  applicant  in  order  to  ascertain  the  facts  supporting  the 
application  and  in  order  to  obtain  such  other  information  as  may  be  required 
by  the  rules  of  the  State  Department.  The  investigation  shall  include  a  visit 
to  the  home  of  the  applicant. 

1942  Code  §  4996-54;  1937  (40)  496;  1947  (45)  489. 

§  71-134.  Grant  of  such  assistance ;  amount. 

Upon  the  completion  of  the  investigation  the  county  department  shall  de- 
cide whether  the  applicant  is  eligible  for  assistance  under  the  provisions  of 
this  article.  The  amount  of  assistance  which  any  such  person  shall  receive 
shall  be  determined  by  the  county  department  with  due  regard  to  the  resources 
and  necessary  expenditures  and  the  conditions  existing  in  each  case,  in  ac- 
cordance with  the  rules  and  regulations  made  by  the  State  Department  and, 
within  available  annual  appropriations,  shall  be  sufficient  when  added  to  all 
other  income  and  support  of  the  applicant  to  provide  such  person  with  a  rea- 
sonable subsistence  compatible  with  decency  and  health. 

1942  Code  §4996-55;  1937  (40)  496;  19-17  (45)  489. 


CHAPTER  2. 

POORHOUSES    AND    FARMS    AND    MAINTENANCE   OF    THE    POOR    GENERALLY. 

Sec.  Sec. 

71-150.  Governing  body  of  county  overseers  71-159.  Sale    of   produce   of   farm   and   use 
of  poor.  of  proceeds  and  other  funds. 

71-151.  Control  of  property   for   the  poor.  71-160.  Unusual  punishment  forbidden. 

71-152.  How  legal  settlements  may   be  ac-  71-161.  Contracts   as    to   poorhouse. 

quired.  71-162.  Claims    in    reference    to    poorhouse 

71-153.  Overseers  to  care  for  nonresidents;  and  farm. 

recovery  of  expenses.  71-163.  Report  to  court  as  to  poorhouse. 

71-154.  Notice  to  overseers  of  proper  coun-  71-164.  Counties  in  same  circuit  may  com- 
ty  to  remove  a  person.  bine   for  support  of  their  poor. 

71-155.  How   removed  if  request  not   com-  71-165.  Governing     board,     personnel     and 
plied    with.  powers. 

71-156.  Notice  and  answer  may  be  sent  by  71-166.  Proration  of  expenses. 

mail.  71-167.  Charleston  and  Columbia  may  pro- 

71-157.  Poorhouse  and  farm.  vide  for  their  own  poor. 

71-15S.  General  powers  with  respect  to  pau- 
pers  and   poorhouse. 
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§  71-150.  Governing  body  of  county  overseers  of  poor. 

The  governing  body  of  each  county  shall  be  the  overseers  of  the  poor  and 
shall  have  general  supervision  over  the  paupers  of  the  county. 

1942  Code  §§  3848,  4966;  1932  Code  §§  3848,  4966;  Civ.  C.  '22  §§  1090,  2283;  Civ.  C. 
'12  §§969,  1529;  Civ.  C.  '02  §§  7S5,  1056;  G.  S.  879;  R.  S.  667;  1870  (14)  369;  1896  (22) 
485. 

§  71-151.  Control  of  property  for  the  poor. 

The  governing  body  of  each  county  may  demand,  sue  for  and  receive  all 

gifts,  legacies,  fines,  forfeitures  and  all  other  moneys  or  things  which  may  be 

given  or  coming  to  the  use  of  the  poor. 

1942  Code  §  3S50;  1932  Code  §3850;  Civ.  C.  '22  §1092;  Civ.  '12  §971;  Civ.  C.  '02 
§787;    R.   S.   669;    1896    (22)    485. 

§  71-152.  How  legal  settlements  may  be  acquired. 

Legal  settlements  may  be  acquired  in  any  county,  so  as  to  oblige  such  county 
to  relieve  and  support  a  person  acquiring  such  settlement  in  case  he  is  poor 
and  stands  in  need  of  relief,  in  the  manner  following,  namely : 

(1)  Married  women. — A  married  woman  shall  follow  and  have  the  settle- 
ment of  her  husband,  if  he  has  any  within  the  State,  and  otherwise  her  own 
at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or  suspended  by 
the  marriage ; 

(2)  Legitimate  children. — Legitimate  children  shall  follow  and  have  the  set- 
tlement of  their  father,  if  he  has  any  within  the  State,  until  they  gain  a  settle- 
ment of  their  own,  but,  if  their  father  has  no  settlement  within  the  State,  they 
shall,  in  like  manner,  follow  and  have  the  settlement  of  their  mother,  if  she  has 
any; 

(3)  Illegitimate  children. — Illegitimate  children  shall  follow  and  have  the 
settlement  of  their  mother  at  the  time  of  their  birth,  if  she  then  has  any  within 
the  State ;  and 

(4)  Citizens  generally. — Any  person  of  the  age  of  twenty-one  years,  being  a 
citizen  of  this  or  any  other  of  the  United  States,  who  has  lived  for  three  suc- 
cessive years  in  any  county  and  who  has  during  that  time  maintained  himself 
and  family,  shall  be  held  to  have  acquired  a  legal  settlement  therein. 

Neither  legitimate  nor  illegitimate  children  shall  gain  a  settlement  by  birth 

in  the  county  in  which  they  may  be  born  if  neither  of  their  parents  then  has 

a  settlement  therein. 

1942  Code  §4967;  1932  Code  §4967;  Civ.  C.  '22  §2284;  Civ.  C.  '12  §  1530;  Civ.  C.  '02 
§  1057;  G.  S.  8S0;  R.  S.  914;  1870  (14)  370. 

§  71-153.  Overseers  to  care  for  nonresidents;  recovery  of  expenses. 

The  overseers  of  the  poor,  in  their  respective  cities  or  counties,  shall  provide 
for  the  immediate  comfort  and  relief  of  all  persons  residing  or  found  therein, 
having  lawful  settlements  in  other  places,  when  they  fall  into  distress  and 
stand  in  need  of  immediate  relief  and  until  they  are  removed  to  the  city  or 
county  of  their  lawful  settlement.  Expenses  so  incurred  within  three  months 
next  before  notice  is  given  to  the  place  to  be  charged,  as  also  of  their  removal 
or  burial  in  case  of  their  death,  may  be  recovered  by  the  city  or  county  incur- 

1017 


§71-154  Code  of  Laws  of  South  Carolina  §71-157 

ring  them  against  the  city  or  county  liable  therefor  in  an  action  at  law  in- 
stituted within  two  years  after  the  cause  of  action  arises,  but  not  otherwise. 

1942  Code  §4968;  1932  Code  §4968;  Civ.  C.  '22  §2285;  Civ.  C.  '12  §1531;  Civ.  C. 
'02  §1058;  G.  S.  883;  R.  S.  915;  1S70  (14)  370. 

§  71-154.  Notice  to  overseers  of  proper  county  to  remove  a  person. 

The  overseers  of  the  poor  of  any  city  or  county  may  send  a  written  notifica- 
tion, stating  the  facts  relating  to  any  person  actually  become  chargeable 
thereto,  to  one  or  more  of  the  overseers  of  the  city  or  county  in  which  his 
settlement  is  supposed  to  be,  requesting  them  to  remove  such  person,  which 
the  overseers  so  notified  may  do  by  a  written  order  directed  to  any  person 
therein  designated,  who  may  execute  such  order. 

1942  Code  §4969;  1932  Code  §4969;  Civ.  C.  '22  §  2286;  Civ.  C.  '12  §1532;  Civ.  C.  '02 
§  1059;  G.  S.  884;  R.  S.  916;  1870  (14)  371. 

§  71-155.  How  removed  if  request  not  complied  with. 

If  such  removal  is  not  effected  by  the  overseers  so  notified  within  one  month 
after  receipt  of  the  notice,  they  shall,  within  such  one  month,  send  to  one  or 
more  of  the  overseers  requesting  such  removal  a  written  answer,  signed  by 
one  or  more  of  them,  stating  their  objections  to  the  removal,  and  if  they  fail 
to  do  so  the  overseers  who  requested  the  removal  may  cause  the  pauper  to 
be  removed  to  the  city  or  county  of  his  supposed  settlement  by  a  written  order 
directed  to  any  person  therein  designated  who  may  execute  such  order  and 
the  overseers  of  the  city  or  county  to  which  the  pauper  is  so  sent  shall  receive 
and  provide  for  him  and  such  city  or  county  shall  be  liable  for  the  expenses  of 
his  support  or  removal,  to  be  recovered  in  an  action  by  the  city  or  county  in- 
curring such  expenses,  and  shall  be  barred  from  contesting  the  question  of 
settlement  with  the  plaintiff  in  such  action. 

1942  Code  §4970;  1932  Code  §4970;  Civ.  C.  *22  §2287;  Civ.  C.  '12  §1533;  Civ.  C.  '02 
§1060;  G.  S.  885;  R.  S.  917;  1870  (14)   371. 

§  71-156.  Notice  and  answer  may  be  sent  by  mail. 

The  notification  and  answer  mentioned  in  §§  71-154  and  71-155  may  be  sent 
by  mail  and  such  notification  or  answer,  directed  to  the  overseers  of  the  poor  of 
the  city  or  county  intended  to  be  so  notified  or  answered,  postage  prepaid, 
shall  be  deemed  a  sufficient  notice  or  answer  and  shall  be  considered  as  de- 
livered to  the  overseers  to  whom  it  was  directed  at  the  time  when  it  is  received 
at  the  post  office  of  the  city  or  county  to  which  it  is  directed  and  in  which 
the  overseers  reside,  if  such  letter  of  notification  or  answer  be  registered. 

1942  Code  §4971;  1932  Code  §4971;  Civ.  C.  '22  §2288;  Civ.  C.  '12  §  1534;  Civ.  C.  '02 
§  1061;  G.  S.  886;  R.  S.  918;  1870  (14)  379. 

§71-157.  Poorhouse  and  farm. 

The  governing  body  of  each  county  shall  have  general  supervision  over  the 
poorhouse  and  farm  of  the  county  and  shall  provide  all  necessary  buildings  for 
the  accommodation  of  the  poor  of  the  county,  with  sufficient  tillable  land  to 
give  employment  to  all  paupers  able  to  work.  Such  buildings  and  lands  shall 
be  designated  as  the  poorhouse  and  farm  of  the  county, 
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1942  Code  §§  334S,  4966;  1932  Code  §§3848.  4966;  Civ.  C.  '22  §§1090,  2283;  Civ.  C.  '12 
§§  969,  1529;  Civ.  C.  '02  §§785,  1056;  G.  S.  879;  R.  S.  667;  1870  (14)  369;  1896  (22)  485. 

Quoted    in    Sanders    v.    Belue,    78    S.    C. 
171,  58  S.  E.  762  (1907). 

§  71-158.  General  powers  with  respect  to  paupers  and  poorhouse. 

The  governing  body  of  the  county  may  make  all  necessary  rules  and  regu- 
lations for  the  -government  of  the  county  poorhouse  and  farm,  appoint  a 
superintendent,  with  such  assistants  as  may  be  needed,  provide  means  for  em- 
ployment as  may  be  best  suited  to  the  inmates  of  the  poorhouse,  see  that  every 
pauper  able  to  work  is  employed  and  appoint  one  or  more  physicians  to  the 
poorhouse,  who  shall  furnish  medical  aid  to  the  indigent  sick. 

1942  Code  §§3849,  4966;  1932  Code  §§3849,  4966;  Civ.  C.  '22  §§  1091,  2283;  Civ.  C.  '12 
§§970,  1529;  Civ.  C.  '02  §§786,  1056;  G.  S.  S79;  R.  S.  668;  1870  (14)  369;  1896  (22)  485. 

Superintendent  is  public  officer. — The  su-  edy  in  the  matter  of  the  possession  of  such 

perintendent  of  the  county  poorhouse,  ap-  office    is    by    quo    warranto.      Sanders    v. 

pointed  by  the  county  board  of  commission-  Belue,  78  S.  C.  171,  58  S.  E.  762  (1907). 
ers,  is  a  public  officer,  and  a  plaintiff's  rem- 

§  71-159.  Sale  of  produce  of  farm  and  use  of  proceeds  and  other  funds. 

The  governing  body  of  each  county  shall  dispose  of  all  articles  manufactured 

and  all  produce  raised  on  the  county  farm  in  such  manner  as  may  be  most 

profitable.    The  proceeds  accruing  from  sales  of  produce,  from  rents  or  other 

sources  shall  be  faithfully  appropriated  to  the  support  of  the  poor  in  the 

county. 

1942  Code  §4966;  1932  Code  §4966;  Civ.  C.  '22  §2283;  Civ.  C.  '12  §1529;  Civ.  C.  '02 
§  1056;  G.  S.  879;  1870  (14)  369. 

§  71-160.  Unusual  punishment  forbidden. 

No  unusual  or  cruel  punishment  shall  ever  be  allowed  in  any  poorhouse. 

1942  Code  §4966;  1932  Code  §4966;  Civ.  C.  '22  §2283;  Civ.  C.  '12  §  1529;  Civ.  C.  *02 
§  1056;  G.  S.  879;  1870  (14)  369. 

§  71-161.  Contracts  as  to  poorhouse. 

The  governing  body  of  each  county  may  make  all  contracts  in  reference  to 
supplying  the  poorhouse  and  inmates  thereof,  repairing  buildings  and  other 
necessary  expenses  incident  to  the  care  and  maintenance  of  the  county  poor- 
house and  farm.  When  any  such  contract  shall  exceed  the  sum  of  twenty 
dollars,  the  governing  body  shall  advertise  and  receive  bids  for  it  and  shall 
accept  the  lowest  bid  from  a  responsible  person. 

1942  Code  §  3854;  1932  Code  §  3854;  Civ.  C.  '22  §  1096;  Civ.  C.  '12  §  975;  Civ.  C.  '02 
§  790;  R.  S.  672;  1896  (21)  486. 

§  71-162.  Claims  in  reference  to  poorhouse  and  farm. 

All  accounts,  claims  and  demands,  of  whatever  nature,  against  the  county 
in  reference  to  the  poorhouse  or  farm  for  the  maintenance  and  support  of 
paupers  shall  be  presented,  duly  attested,  to  the  governing  body  of  the  county 
and  be  by  it  audited  and  allowed  or  rejected.  For  the  amount  of  any  claim 
so  audited  and  allowed  the  county  supervisor  shall  draw  his  warrant,  under 
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the  seal  of  the  governing  body,  upon  the  county  treasurer,  countersigned  by 

the  secretary  of  the  governing  body  and  the  treasurer  shall  pay  such  warrant 

out  of  the  pauper  fund  of  the  county. 

1942  Code  §  3SSS;  1932  Code  §3855;  Civ.  C.  '22  §1097;  Civ.  C.  *12  §976;  Civ.  C.  '02 
§791;  R.  S.  673;  1S96  (21)  242. 

§  71-163.  Report  to  court  as  to  poorhouse. 

The  governing  body  of  the  county  shall,  at  the  last  term  of  the  court  of 
general  sessions  in  each  year,  make  a  report  to  the  presiding  judge.,  to  be  by 
him  submitted  to  the  grand  jury,  of  all  its  actings  and  doings  for  the  fiscal 
year,  containing  an  itemized  statement  of  all  amounts  ordered  to  be  paid  by 
it,  with  a  list  of  inmates  and  the  condition  of  the  poorhouse,  farm  and  in- 
mates. 

1942  Code  S3S56;  1932  Code  §3856;  Civ.  C.  '22  §1098;  Civ.  C.  '12  §977;  Civ.  C.  '02 
§  792;  R.  S.  674;  1893  (21)  4S6. 

§  71-164.  Counties  in  same  circuit  may  combine  for  support  of  their  poor. 

The  several  counties  within  any  judicial  circuit  of  the  State,  whenever  they 
can  agree  thereupon,  may  combine  for  the  purpose  of  furnishing  support  to 
their  indigent  citizens  by  uniting  in  the  selection  of  sites,  purchase  of  lands 
and  erection  of  buildings  to  provide  for  the  care,  comfort,  maintenance  and 
support  of  the  indigent  and  helpless  citizens  of  the  respective  counties. 

1942  Code  §4972;  1932  Code  §4972;  Civ.  C.  '22  §2289;  1919  (31)  127. 

§  71-165.  Governing  board,  personnel  and  powers. 

The  county  supervisors,  chairmen  of  the  governing  bodies  of  counties  or 
other  officers  designated  by  the  county  authorities  as  provided  by  law  shall 
constitute  the  governing  board  of  any  such  institution,  with  power  to  elect 
officers,  prescribe  their  duties  and  fix  their  compensation  for  the  management 
and  control  thereof. 

1942  Code  §4973;  1932  Code  §4973;  Civ.  C.  '22  §2290;  1919  (31)   127. 

§  71-156.  Proration  of  expenses. 

The  expense  incurred  in  carrying  out  the  provisions  of  §§  71-164  and  71-165 
shall  be  borne  by  each  county  in  proportion  to  the  assessed  valuation  of  the 
property  of  each  county. 

1942  Code  §4974;  1932  Code  §4974;  Civ.  C.  '22  §2291;   1919   (31)    127. 

§  71-167.  Charleston  and  Columbia  may  provide  for  their  own  poor. 

The  city  authorities  of  Charleston  and  Columbia  shall  provide  for  the  care 

of  the  poor  within  the  limits  of  their  respective  cities  and  the  governing  bodies 

of  Charleston  and  Richland  Counties  shall,  when  they  levy  a  general  poor  tax 

for  their  counties,  except  from  the  payment  of  such  tax  said  cities  of  Charleston 

and  Columbia  if  the  authorities  of  the  cities  of  Charleston  and  Columbia  shall 

have  made  adequate  provisions  for  the  support  of  their  poor. 

1942  Code  §  4977;  1932  Code  §  4977;  Civ.  C.  '22  §  2295;  Civ.  C.  '12  §  1535;  Civ.  C.  '02 
§1062;  G.  S.  889;  R.  S.  920;  1870  (14)  379. 
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CHAPTER  3. 

Children's  Bureau. 

Sec.  Sec. 

71-201.  Establishment;  supervisor  and  other  71-206.  Report    of    removal    of    child    from 

agents.  mother:  exceptions. 

71-202.  Placement    of    children.  71-207.  Introduction  of  children  into   State 
71-203.   Investigation  and   supervision.  regulated. 

71-204.  Records.  71-20S.  Investigations  for  State  institutions. 

71-205.  Bureau  to  act  as  guardian;  consent  71-209.  Disbursement   of   funds. 

to    adoption.  71-210.  Annual   reports. 

71-211.  Penalties. 

§  71-201.  Establishment;  supervisor  and  other  agents. 

The  Children's  Bureau  of  the  State  of  South  Carolina  is  established.  The 
supervisor  of  the  Bureau  shall  be  appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Senate  for  a  period  of  six  years  and  shall  be  paid  for  her 
services,  in  addition  to  necessary  traveling  expenses,  an  annual  salary  to  be 
determined  by  the  General  Assembly,  payable  in  monthly  installments.  The 
supervisor  shall  employ  such  assistants  and  agents  as  shall  be  needed  to  carry 
out  the  provisions  of  this  chapter  as  provided  by  law. 

1942  Code  §4989;  1932  Code  §49S9;  1930  (36)   1374. 

§  71-202.  Placement  of  children. 

The  Bureau  may  place  out  in  free  family  homes  for  adoption  destitute,  de- 
linquent, neglected  and  dependent  children  committed  to  its  care.  Defective 
and  otherwise  handicapped  children  committed  to  its  care  shall  be  placed  in 
such  institutions  as  are  provided  by  the  State  for  their  care,  as  may  appear 
advisable  for  the  best  interest  of  the  child. 

1942  Code  §  49S9;  1932  Code  §4939;  1930  (36)   1374. 

§  71-203.  Investigation  and  supervision. 

The  Bureau  in  placing  out  destitute,  neglected,  dependent  or  delinquent 
children  in  private  families  shall  safeguard  the  welfare  of  each  child  by  a 
thorough  investigation  of  each  applicant,  the  home  and  its  environment  and 
shall  personally  and  adequately  supervise  each  child  until  the  child  receives 
legal  adoption  or  attains  legal  age. 

1942  Code  §4990;  1932  Code  §4990;  1930  (36)   1374. 

§71-204.  Records. 

The  Bureau  shall  keep  a  record  containing  the  name,  ages  and  former  resi- 
dence, occupations  and  characters,  so  far  as  is  known,  of  the  parents  of  chil- 
dren coming  under  its  supervision,  the  dates  of  reception,  placing  out  and 
adoption  of  children,  together  with  the  name,  occupation  and  residence  of 
the  person  with  whom  the  child  is  placed,  the  date  and  cause  of  any  removal 
to  another  home  and  a  brief  history  of  each  child  until  it  shall  have  reached 
the  age  of  eighteen  years  or  shall  have  been  legally  adopted  or  discharged 
according  to  law. 

1942  Code  §4991;  1932  Code  §4991;  1930   (36)   1374. 
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§  71-205.  Bureau  to  act  as  guardian ;  consent  to  adoption. 

The  Bureau  shall  be  the  guardian  of  the  persons  of  all  destitute,  dependent, 
neglected  or  delinquent  children  who  are  committed  to  its  care  and  shall,  as 
soon  as  practicable,  place  such  children  in  private  homes,  either  temporarily 
or  as  members  of  families,  and,  when  such  action  is  deemed  proper  and  desir- 
able and  does  not  conflict  with  any  retained  legal  rights  of  natural  parents, 
may  consent  in  loco  parentis  to  their  legal  adoption. 

1942  Code  §4992;  1932  Code  §4992;  1930  (36)   1374. 

§  71-206.  Report  of  removal  of  child  from  mother;  exceptions. 

All  private  individuals,  including  midwives,  physicians  and  nurses,  hos- 
pitals and  the  offices  of  all  private  institutions,  as  well  as  agencies  and  organ- 
izations, who  shall  remove  a  child  within  six  months  after  its  birth  from  its 
natural  mother  shall  report  to  the  Bureau  the  names  and  addresses  of  the 
parents  of  such  child  and  the  names  and  addresses  of  the  persons  with  whom 
the  child  is  left,  unless  the  person  removing  the  child  from  its  natural  mother 
knows  of  his  own  knowledge  that  the  child  was  born  in  wedlock  and  was  not 
removed  from  its  mother  because  of  immoral  surroundings. 

1942  Code  §4995;  1932  Code  §4995;  1930  (36)   1374. 

§  71-207.  Introduction  of  children  into  State  regulated. 

No  person  shall  bring  or  send  into  this  State  from  another  state,  territory 
or  country  any  child  and,  leaving  it,  place  it  in  a  foster  home  or  procure  its 
adoption  unless  the  person  so  bringing  or  sending  such  child  shall  have  first 
notified  the  Bureau  of  his  intention  so  to  do  and  shall,  before  bringing  such 
child  into  this  State,  have  obtained  from  the  Bureau  a  certificate  stating  that 
such  home  is  in  the  opinion  of  the  Bureau  a  suitable  home  for  the  child.  Any 
such  certificate  shall  state  the  name,  age  and  personal  description  of  the  child 
and  the  name  and  address  of  the  person  with  whom  the  child  is  to  be  placed, 
shall  furnish  satisfactory  evidence  that  such  child  is  not  incorrigible  or  of  un- 
sound mind  or  body  and  such  other  information  as  may  be  required  by  the 
Bureau  and  shall  contain  an  agreement  of  the  person  who  obtained  it  that  he 
will  remove  any  such  child  who  becomes  a  public  charge  or  who,  in  the  opinion 
of  the  Bureau,  becomes  a  menace  to  the  community  prior  to  its  adoption  or 
attainment  of  legal  age.  The  person  bringing  or  sending  the  child  into  the 
State  shall  report  at  least  once  each  year,  and  such  other  times  as  the  Bureau 
shall  direct,  as  to  the  location  and  well-being  of  the  child  so  long  as  it  shall 
remain  in  the  State  and  until  it  shall  have  reached  the  age  of  eighteen  years  or 
shall  have  been  legally  adopted. 

1942  Code  §4993;  1932  Code  §4993;  1930  (36)  1374. 

§  71-208.  Investigations  for  State  institutions. 

The  Bureau  shall  act  as  a  bureau  of  investigation  and  may  be  used  by  State 
institutions  investigating  application  for  admission  and  dismissal  of  children. 

1942  Code  §  4994;  1932  Code  §  4994;  1930  (36)   1374. 
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§71-209.  Disbursement  of  funds. 

The  funds  appropriated  by  the  General  Assembly  for  activities  under  this 
chapter  shall  be  paid  by  the  State  Treasurer  on  warrants  of  the  Comptroller 
General,  but  no  warrants  shall  be  issued  except  upon  vouchers  approved  by 
the  supervisor  of  the  Bureau. 

1942  Code  §4989;  1932  Code  §4989;  1930  (36)  1374. 

§71-210.  Annual  reports. 

The  Bureau  shall  render  annually  to  the  Governor  and  General  Assembly 
a  complete  report  of  its  activities. 

1942  Code  §4989;  1932  Code  §4989;  1930  (36)  1374. 

§71-211.  Penalties. 

Any  person  who  shall  violate  any  of  the  provisions  of  this  chapter  or  who 
shall  make  any  false  statements  or  reports  to  the  Bureau  with  reference  to 
the  matters  contained  in  this  chapter  and  any  parent  or  guardian  or  person 
receiving  a  child  who  shall  give  a  false  name  or  address  to  the  Bureau  shall, 
be  guilty  of  a  misdemeanor  and,  upon  conviction,  be  punished  by  fine  or  im- 
prisonment, or  both,  at  the  discretion  of  the  court. 

1942  Code  §  4996;  1932  Code  §  4996;  1930  (36)  1374. 


CHAPTER  4. 
Destitute,  Delinquent,  etc.,  Children 

Sec.  Sec. 

71-251.  Summons  to  show  cause  why  court  71-257.  When  child  may  be  tried  and  pun- 
should  not  assume  care  or  control  ished. 

of  certain  children.  71-258.  Arrest  and  incarceration  of  child. 

71-252.  Court    may    summon    witnesses.  71-259.  Failure  to  obey  court  punishable. 

71-253.  Procedure  when  allegations  of  peti-  71-260.  Appeals. 

tion  proved.  71-261.  City  to  pay  costs  and  fees. 

71-254.  Probation       officers;       duties      and  71-262.  Rights  and  authority  of  orphanage, 

powers.  71-263.  Orphanage  may  entrust  children  to 

71-255.  Commitment  of  children  to  individ-  individual  or  family. 

uals  or  institutions.  71-264.  Payments      to      Carlisle      Courtney 

71-256.  Same;  special  provision  for  Hamp-  Home  or  Carolina  Orphan  Home 

ton   County.  for  children  committed. 

§71-251.  Summons  to  show  cause  why  court  should  not  assume  care  or  con- 
trol of  certain  children. 
Whenever  a  petition  shall  be  presented  to  a  probate  court,  or  to  the  re- 
corder's court  of  any  city  containing  more  than  twenty  thousand  inhabitants 
and  not  more  than  fifty  thousand  inhabitants,  according  to  the  census  of  1910, 
supported  by  affidavits,  either  on  knowledge  or  on  information  and  belief,  that 
(a)  any  child  within  its  jurisdiction  under  the  age  of  eighteen  years  is  desti- 
tute, homeless  or  a  beggar,  (b)  that  the  home  of  any  such  child,  by  reason  of 
cruelty,  neglect  or  depravity  on  the  part  of  its  parents  or  other  person  in 
whose  care  it  may  be,  is  an  unfit  place  for  such  child,  (c)  that  any  child  (i)  is 
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being  required  to  work  contrary  to  law  or  in  an  unreasonable  degree,  the  con- 
ditions and  circumstances  of  the  parents  or  person  with  whom  it  resides  be- 
ing considered,  (ii)  is  incorrigibly  mischievous  or  vicious,  (iii)  is  a  persistent 
truant  from  school,  (iv)  habitually  associates  with  criminals  or  vicious  or 
immoral  persons,  (v)  is  growing  up  in  ignorance  or  idleness  or  (vi)  is  in  im- 
minent danger  of  becoming  vicious  or  criminal  or  whenever  a  report  is  made 
to  any  such  court  by  an  officer  of  the  law,  as  provided  in  §  71-258,  that  any 
child  under  the  age  of  eighteen  years  is  liable  to  arrest  or  has  been  arrested 
for  a  violation  of  law,  such  court  shall  issue  a  summons  to  the  child  and  its 
parent  or  parents  or  the  person  with  whom  it  resides  or,  in  case  of  a  child  under 
arrest,  to  the  officer  in  whose  custody  he  then  is,  to  show  cause  why  the  super- 
vision, care  or  custody  of  such  child  should  not  be  assumed  by  the  court. 
Such  summons  shall  be  returnable  within  three  days  from  the  date  of  service. 
The  issuing  of  such  summons  shall  not  be  a  stay  of  any  criminal  proceedings 
which  have  been  instituted  against  such  child  and  which  are  referred  to  in 
such  petition  or  report,  except  as  provided  in  this  chapter.  In  case  the  child 
has  a  parent  or  parents  within  the  jurisdiction  of  the  court  with  whom  the 
child  does  not  reside,  but  whose  residence  is  known  or  can  be  with  reasonable 
diligence  ascertained,  such  parent  or  parents  shall  be  summoned  to  appear 
before  the  court  before  the  final  disposition  of  the  case. 

1942  Code  §§243,  7641;  1932  Code  §§243,  7641;  Civ.  C.  '22  §4734;  Civ.  P.  '22  §201; 
Civ.  P.  '12  §77;  1911  (27)  135,  136;  1912  (27)   762;  1917  (30)   132. 

§  71-252.  Court  may  summon  witnesses. 

The  court  may  summon  before  it  any  witnesses  whom  it  may  deem  neces- 
sary to  a  proper  investigation  and  determination  of  the  allegations  of  any 
such  petition  or  report. 

1942  Code  §§244,  7642;  1932  Code  §§244,  7642;  Civ.  C.  '22  §4735;  Civ.  P.  '22  §202; 
1912  (27)  763;  1917  (30)  132. 

§  71-253.  Procedure  when  allegations  of  petition  proved. 

Upon  proof  of  the  allegations  of  the  petition  the  court  may  order  such  par- 
ent or  parents  or  person  with  whom  the  child  resides  to  do  and  perform  such 
duties  in  regard  to  the  support  and  control  of  the  child  as  shall  be  lawful  and 
right.  In  case  it  is  found  necessary  to  apply  remedies  beyond  the  constitu- 
tional powers  of  the  court,  the  court  shall  certify  the  facts  to  the  court  of 
common  pleas  or  to  the  court  of  general  sessions,  as  the  case  may  require,  to 
act  upon  them  and  apply  such  remedies  as  may  be  lawful  and  right. 

1942  Code  §§245,  7643;  1932  Code  §§245,  7643;  Civ.  C.  '22  §4736;  Civ.  P.  '22  §203; 
1912  (27)  763;  1917  (30)   132. 

§  71-254.  Probation  officers;  duties  and  powers. 

If,  after  due  hearing,  the  court  shall  assume  the  supervision,  care  or  custody 
of  the  child,  it  shall  require  the  parent  or  parents  or  persons  with  whom  it 
resides  and,  in  the  discretion  of  the  court,  in  addition  to  these  or  in  lieu  there- 
of, some  suitable  and  proper  person  or  persons  to  serve  without  compensa- 
tion, and  to  be  known  as  probation  officer  or  officers,  to  look  after  such  child 
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and  to  report  to  the  court  for  as  long  a  period  and  as  often  as  the  court  shall 
require,  as  to  the  treatment  and  conduct  of  such  child.  The  child  shall  report 
to  such  probation  officer  or  officers  from  time  to  time,  as  the  court  may  pre- 
scribe. And  such  probation  officer  or  officers  shall  at  all  times  have  the  right 
and  power  to  investigate  the  surroundings,  condition,  treatment  and  conduct 
of  the  child  and  report  them  to  the  court. 

1942  Code  §§246,  7644;  1932  Code  §§246,  7644;  Civ.  C.  '22  §4737;  Civ.  P.  '22  §  204; 
1912  (27)  764;  1917  (30)  132. 

§  71-255.  Commitment  of  children  to  individuals  or  institutions. 

If  at  any  time  the  court  shall  find  that  the  custody  of  the  child  should  be 
taken  from  the  parent  or  parents  or  person  with  whom  it  resides,  it  may  bind 
over  such  child  to  some  orphan  asylum  or  other  institution  for  the  care  of 
children  or  to  some  responsible  person  or  persons,  in  all  cases  to  be  first  ap- 
proved by  the  court  after  due  investigation,  who  will  agree  in  writing  to  care 
for  the  child  in  a  humane  manner  and  give  it  a  reasonable  amount  of  educa- 
tion and  to  report  to  the  court  at  least  once  a  year  as  to  the  treatment  and 
conduct  of  such  child  or,  in  the  discretion  of  the  court,  the  child,  if  colored, 
may  be  sent  to  the  John  G.  Richards  Industrial  Training  School  for  Negro 
Boys,  located  in  Lexington  County,  or,  if  white,  to  the  South  Carolina  Indus- 
trial School,  located  in  Florence  County.  But  no  boy  or  girl  under  the  age  of 
twelve  years  shall  be  confined  in  any  of  the  reformatories  or  industrial  schools 
of  the  State. 

1942  Code  §§247,  7645;  1932  Code  §§247,  7645:  Civ.  C.  '22  §4738;  Civ.  P.  '22  §205; 
1912  (27)   764;  1917  (30)   132;  1926  (34)    1728;  1933   (38)   66. 

§  71-256.  Same;  special  provision  for  Hampton  County. 

The  judge  of  probate  for  Hampton  County  shall  not  commit  or  send  children 
to  orphanages  as  provided  by  law,  unless  he  shall  secure  the  unanimous  writ- 
ten approval  of  the  county  legislative  delegation. 

1942  Code  §247;  1932  Code  §247;  Civ.  P.  '22  §205;  1912  (27)  764;  1926  (34)  1728; 
1933  (38)  66. 

§  71-257.  When  child  may  be  tried  and  punished. 

If  it  appears  to  the  court  that  the  child  is  incorrigibly  criminal  or  has  com- 
mitted a  crime  which  demands  punishment,  rather  than  reformative  discipline, 
the  recorder's  court  shall  try  the  case  or  remand  it  to  sessions  court  for  trial 
and  punishment  but  a  probate  court  shall  remand  the  case  to  the  proper  mag- 
istrate, municipal  court  or  sessions  court  for  trial  and  punishment. 

1942  Code  §§248,  7646;  1932  Code  §§248,  7646;  Civ.  C.  '22  §4739;  Civ.  P.  '22  §206; 
1912  (27)  764;  1917  (30)  132. 

§  71-258.  Arrest  and  incarceration  of  child. 

Upon  the  arrest  of  any  child  less  than  eighteen  years  of  age,  the  arrest  of 
such  child  shall  be  reported  to  the  court  by  the  officer  making  the  arrest  as 
speedily  as  possible  for  investigation  and  action  under  this  chapter.  But 
if  confinement  be  necessary  before  the  case  can  be  heard  the  child  shall  not 
be  incarcerated  in  the  same  room  with  adult  criminals,  but  in  a  separate  room 
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of  detention,  and  when  the  county  or  municipal  authorities  have  made  suit- 
able provision  therefor,  such  room  shall  be  outside  the  jail  or  guardhouse. 
Separate  accommodations  shall  be  provided  for  boys  and  girls  and  for  white 
and  colored. 

1942  Code  §§249,  7647;  1932  Code  §249,  7647;  Civ.  C.  '22  §4740;  Civ.  P.  '22  §207; 
1912  (27)  764;  1917  (30)   132. 

§  71-259.  Failure  to  obey  court  punishable. 

The  neglect  or  refusal  to  obey  the  summons  of  such  court  or  any  lawful 
order  made  by  it  as  authorized  in  this  chapter  shall  be  punishable  as  au- 
thorized by  law  for  the  violation  of  the  orders  and  decrees  of  such  court. 

1942  Code  §§250,  7648;  1932  Code  §§250,  764S;  Civ.  C.  '22  §4741;  Civ.  P.  '22  §208; 
1912  (27)  765;  1917  (30)   132. 

§71-260.  Appeals. 

All  orders  made  in  pursuance  of  this  chapter  by  such  court  shall  be  sub- 
ject to  review  on  appeal  by  the  petitioner,  the  child,  its  parents,  the  person 
with  whom  it  resides  or,  in  case  the  child  is  charged  with  a  crime  beyond  the 
jurisdiction  of  such  court,  the  State  and  in  such  case  the  court  shall  promptly 
certify  to  the  solicitor  of  the  circuit,  at  his  request,  the  testimony  in  the 
case,  together  with  the  findings  and  orders  of  the  court  thereon.  All  appeals 
shall  be  to  the  judge  of  the  circuit  at  chambers  and  shall  be  heard  on  the  orig- 
inal papers.  The  appeal  shall  act  as  a  stay  of  proceedings  in  the  probate  or 
recorder's  court  until  the  issue  shall  be  heard  and  determined  by  the  judge 
of  the  circuit  court.  An  appeal  shall  lie  from  the  circuit  court,  but  such  ap- 
peal shall  not  act  as  a  supersedeas  unless  the  circuit  judge  shall  so  order, 
stating  in  the  order  that  the  issue  raised  is  in  serious  doubt  and  that  if  his  de- 
cree is  erroneous  its  enforcement  might  work  serious  harm. 

1942  Code  §§251,  7649;  1932  Code  §§251,  7649;  Civ.  C.  '22  §4742;  Civ.  P.  '22  §209; 
1912  (27)  765;  1917  (30)  132. 

§71-261.  City  to  pay  costs  and  fees. 

The  costs  and  fees  in  such  cases  shall  be  paid  by  the  county  or,  if  the  case 

was  in  a  recorder's  court,  the  city  in  which  the  case  is  heard  and  such  costs 

and  fees  in  the  probate  courts  shall  be  the  same  as  in  the  magistrates'  courts. 

1942  Code  §§  252,  7650;  1932  Code  §§  252,  7650;  Civ.  C.  '22  §  4743;  Civ.  P.  '22  §  210;  1912 
(27)  765;  1917  (30)  132. 

§  71-262.  Rights  and  authority  of  orphanage. 

The  orphan  asylum  and  any  orphanage  devoted  to  the  relief  of  children 
who  are  destitute,  abandoned  or  being  raised  in  immoral  and  vicious  sur- 
roundings shall  have  full  care  and  control  over  any  child  committed  to  it,  as 
provided  in  §  71-255,  subject  always  to  the  right  of  the  courts  to  inquire  into 
the  propriety  and  sufficiency  of  the  care  and  maintenance  being  provided  for 
any  such  child  and  to  modify  or  change  the  care  and  custody  of  any  child,  as 
the  court  may  deem  proper. 

1942  Code  §253;  1932  Code  §253;  Civ.  P.  '22  §211;  Civ.  P.  '12  §78;  1911  (27)  135,  136. 
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§  71-263.  Orphanage  may  entrust  children  to  individual  or  family. 

Any  such  orphanage  to  which  a  child  has  been  committed  by  a  probate  court 
may  entrust  such  child,  for  its  care,  maintenance,  rearing,  education  and 
adoption,  to  the  care  and  custody  of  any  individual  or  family  which  it  may 
deem  proper,  upon  such  guarantee  as  may  be  required  by  such  orphanage. 
But  this  right  shall  be  subject  to  the  supervision,  investigation  and  control 
of  the  courts  of  common  pleas  of  the  State,  upon  application  made  to  such 
courts. 

1942  Code  §254;  1932  Code  §254;  Civ.  P.  '22  §212;  Civ.  P.  '12  §79:  1911  (27)  135,  136. 

§  71-264.  Payments  to  Carlisle  Courtney  Home  or  Carolina  Orphan  Home  for 
children  committed. 
The  county  supervisors  or  governing  bodies  of  the  several  counties  of  this 
State  shall  draw  their  warrants  in  favor  of  and  payable  to  the  Carlisle  Court- 
ney Home  or  Carolina  Orphan  Home  for  the  sum  of  ten  dollars  per  month, 
payable  monthly,  for  the  support  and  maintenance  of  each  child  which  may 
have  been  sent  or  committed  to  the  Carlisle  Courtney  Home  or  Carolina 
Orphan  Home  by  the  probate  judge,  a  circuit  judge  or  a  recorder  of  any  mu- 
nicipal court  on  the  approval  of  the  governing  body  of  the  county  and  the 
county  treasurer  of  each  of  the  several  counties  shall  pay  such  warrants  upon 
proper  presentation  and  endorsement  by  the  Carlisle  Courtney  Home  or 
Carolina  Orphan  Home. 

1942  Code  §4976;  1932  Code  §4976;  Civ.  C.  '22  §2294:  1913  (28)  139;  1923  (33)  171; 
1925  (34)  107;  1931  (37)  97;  1932  (37)  1160;  1939  (41)  119. 


Article  1. 
Generally. 


CHAPTER  5. 
Local  Provision? 

Sec. 

71-309. 


Sec. 

71-301.  Sale  of  poorhouse  farm  in  Chester 
County. 

71-302.  Use  of  crops  and  livestock  from 
Dorchester  County  farm. 

71-303.  Caretaker  of  Dorchester  County 
farm. 

71-304.  Disbursements  for  poor  in  Claren- 
don  County. 

71-305.  Expenditure  of  county  poor  fund 
appropriations  in  Colleton  County. 

71-306.  Expenditure  of  appropriations  for 
hospitalization  of  poor  in  Colleton 
County. 

71-307.  Committee  to  administer  funds  ap- 
propriated for  hospitalization  of 
needy  persons  in  Fairfield  County. 

71-308.  Hospitalization  of  charity  patients 
in   Orangeburg   County. 


Operation    or    use    of    Spartanburg 
County  home  and  county  farm. 
71-310.   Election  of  superintendent  of  coun- 
ty home,  York  County. 

Article  2. 

Charleston  County  Public  Welfare 

Board  and  Other  Charleston 

Provisions. 


71-321 
71-322 
71-323 
71-324 
71-325, 
71-326. 
71-327, 

71-328 

71-331, 


Creation,  election  and  term. 

Vacancies  and  removal  from  office. 

Meetings;  compensation;  officers. 

Special  meetings. 

Executive   secretary. 

Duties  and  powers. 

Powers    as    to    social    security    and 

old  age  pension  laws. 
to  71-330.  Blank. 
Payment    of   certain   appropriations 

to  board. 
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Sec. 

71-332.  Governing   body    to    allocate    funds 

for  certain  institutions. 
71-333.  Same;  powers  of  governing  body  of 

county    as    to    appropriations    for 

public   health,   etc. 
71-333.1   Powers   to   coordinate   and   super- 
vise   public    health,    safety    and 
welfare  agencies. 
71-333.2.  Finances. 
71-333.3.  Unexpended  funds. 

Article  3. 

Darlington  County  Commission  for 
the  Needy. 

71-334.  Creation;  appointment  and  term  of 

members. 
71-335.  Powers  and  duties  of  commission. 
71-336.  Local  Red  Cross  Chapter  to  advise. 
71-337.  Use  of  funds. 
71-338.  Tax  levy. 

Article  4. 

Greenville  County  Board  of  Charity 
Appeals  and  Charity  Investigator. 

71-341.  Board  established;  appointment  and 
term  of  members;  meetings. 

71-342.  Charity  investigator. 

71-343.  Duties  of  charity  investigator. 

71-344.  Rules  and  regulations  of  board. 

71-345.  Qualifications  of  charity  patients. 

71-346.  Hospitalization  only  on  recommen- 
dation of  local  doctor. 

71-347.  Emergency  cases. 

71-348.  Check    on    stay    of    patients. 


Sec. 

71-349.  Investigator  may  accept  commodi- 
ties for  treatment;  disposition 
thereof. 

71-350.  Responsibility  of  investigator. 

"1-351.  Investigator's   records. 

71-352.  Appeal  from  investigator's  decision. 

Article  5. 

Greenville  County  Home  Board. 

71-361.  Establishment. 

71-362.  Appointment  and  terms  of  members. 
71-363.  Organization;    meetings. 
71-364.  Duties   and   powers   of   board. 
71-365.  Maintenance  and  custody  of  build- 
ings and  premises. 
71-366.  Fiscal  year;  accounts  and  audit. 

Article  6. 

Other  Greenville  County  Provisions. 

71-371.  County  nurses. 

71-372.  Charity     hospitalization    appropria- 
tions. 
71-373.  Pauper  burials. 

Article  7. 

Richland  County  Children's  Home. 

71-381.  Control  of  home. 

71-382.  Superintendent. 

71-383.  Employees. 

71-384.  Use  of  home. 

71-385.  Use  as  a  detention  home. 

71-386.  Agencies    may    place    juveniles    in 

home. 
71-387.  Segregation  of  races. 
71-388.  Charge  for  children  placed  in  home. 


Article  1. 
Generally. 

§  71-301.  Sale  of  poorhouse  farm  in  Chester  County. 

The  governing  body  of  Chester  County  may  in  its  discretion  sell  at  public 
auction,  after  due  advertisement,  and  convey  all  or  any  part  of  the  present 
county  poorhouse  farm  or  make  such  other  disposition  of  such  real  estate  as 
it  may  deem  best  for  the  public  interest.  The  proceeds  of  any  sale  of  such 
property  shall  be  set  apart  and  so  much  thereof  as  may  be  necessary  re- 
invested as  speedily  as  practicable  in  real  estate  or  in  buildings,  plant  and 
equipment  which  shall  be  devoted  to  and  vised  for  the  care  and  support  of  per- 
sons who  are  or  may  become  public  charges  upon  the  county. 

1942  Code  §4132;  1932  Code  §4132;  Civ.  C.  '22  §  1375;  1916  (29)  S51;  1920  (31)  S16. 


§  71-302.  Use  of  crops  and  livestock  from  Dorchester  County  farm. 

Crops  harvested  on  the  county  farm  of  Dorchester  County  and  livestock  and 
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fowl  raised  thereat  shall  he  used  by  the  county  in  the  dieting  of  prisoners  of 
the  county  and  any  surplus  thereof  shall  from  time  to  time  be  given  to  the 
Dorchester  Welfare  Department  or  the  Dorchester  Hospital. 
1949  (46)    1159. 

§  71-303.  Caretaker  of  Dorchester  County  farm. 

The  clerk  of  court  of  Dorchester  County  may  employ  a  caretaker  or  overseer 
to  supervise  the  county  farm,  the  growing  of  crops  thereon  and  the  raising  of 
livestock  and  fowls  thereat,  at  such  compensation  as  the  county  legislative 
delegation  may  prescribe. 

1949  (46)   1159. 

§  71-304.  Disbursements  for  poor  in  Clarendon  County. 

In  disbursing  money  appropriated  for  the  poor,  the  governing  body  of 
Clarendon  County  shall  use  such  amount  in  its  hands  as  will  relieve  the 
necessities  of  the  several  cases,  within  the  appropriation  therefor.  But  if,  in 
the  opinion  of  the  governing  body,  more  should  be  spent  for  this  purpose  than 
the  appropriation,  the  governing  body  may  exceed  the  appropriation  but  may 
not  spend  more  than  twice  the  amount  appropriated. 

1942  Code  §4175;  1932  Code  §4175;  Civ.  C.  "22  §1296;   1918   (30)   637. 

§71-305.  Expenditure  of  county  poor  fund  appropriations  in  Colleton  County. 

All  annual  appropriations  for  the  county  poor  fund  of  Colleton  County  shall 
be  expended  by  the  county  department  of  public  welfare  under  rules  and 
regulations  to  be  made  by  the  county  board  of  public  welfare  and  all  such  ap- 
propriations shall  be  expended  in  sums  no  greater  than  one-twelfth  thereof  in 
any  one  month,  but  with  the  right  to  expend  in  subsequent  months  any  bal- 
ances remaining  unexpended  from  previous  months. 

1944  (43)   1212. 

§  71-306.  Expenditure  of  appropriations  for  hospitalization  of  poor  in  Colleton 
County. 

In  expending  annual  appropriations  for  hospitalization  for  the  poor  in 
Colleton  County,  no  patient  shall  be  allowed  more  than  twenty-four  and  one- 
half  dollars  per  week,  nor  for  a  longer  period  than  three  weeks  for  any  one 
year.  Such  appropriations  shall  not  be  expended  in  sums  greater  than  one- 
twelfth  thereof  each  month  and  no  claim  shall  be  approved  for  a  greater 
amount  in  any  one  month,  but  in  the  event  the  entire  amount  for  any  one 
month  shall  not  be  expended  within  that  month,  it  may  be  expended  in  suc- 
ceeding months.  The  administration  and  expenditure  of  hospitalization  aid 
shall  be  under  the  direction  of  the  county  department  of  public  welfare.  The 
county  director  of  public  welfare  shall  furnish,  upon  demand,  an  itemized 
record  of  expenditures  of  such  appropriations  to  the  county's  public  ac- 
countants. 

1944  (43)   1212. 
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§  71-307.  Committee  to  administer  funds  appropriated  for  hospitalization  of 
needy  persons  in  Fairfield  County. 

A  committee  of  three  persons  is  created  to  administer  such  sums  as  may  be 
annually  appropriated  in  the  supply  act  for  Fairfield  County  to  provide  hos- 
pitalization for  needy  persons  of  said  county.  Said  committee  shall  admin- 
ister such  fund  in  its  discretion  so  as  to  provide  immediate  relief  for  persons 
who  reside  in  the  county  who  themselves  are  unable  to  secure  such  relief  and 
the  members  of  whose  immediate  family  are  unable  to  supply  it  and  who, 
unless  cared  for  from  such  funds,  would  suffer.  The  committee  shall  be  des- 
ignated annually  by  the  county  legislative  delegation  to  administer  the  funds 
appropriated  in  any  such  year.  Tbe  funds  so  appropriated  shall  be  disbursed 
upon  warrants  approved  and  signed  by  a  majority  of  the  members  of  the  com- 
mittee. 

1942  Code  §4321;  1934   (38)   1948. 

§  71-308.  Hospitalization  of  charity  patients  in  Orangeburg  County. 

The  sums  appropriated  annually  to  be  used  in  the  hospitalization  of  charity 
patients  of  Orangeburg  County  shall  be  expended  at  a  rate  of  not  less  than  one 
dollar  per  day  for  each  such  patient.  The  admission  of  charity  patients  to  the 
hospital  shall  be  subject  to  such  reasonable  rules  and  regulations  as  the  gov- 
erning body  of  the  county  may,  from  time  to  time,  promulgate  in  regard  to  the 
beneficiaries  of  the  fund  appropriated. 

1942  Code  §4723-5;  1936  (39)   1790. 

§  71-309.  Operation  or  use  of  Spartanburg  County  home  and  county  farm. 

The  governing  body  of  Spartanburg  County  may  rent,  lease,  operate  or  put 
to  such  use  as  it  deems  to  the  best  interest  of  the  county  all  or  any  part  of  the 
property  owned  by  the  county  and  commonly  known  as  the  Spartanburg  Coun- 
ty home  and  county  farm.  The  governing  body  may  employ  superintendents, 
foremen  and  such  other  employees  as  it  deems  necessary  for  the  operation  of 
said  county  home  and  county  farm.  The  governing  body  may  contract  for  the 
operation  of  the  county  home  and  the  county  farm  either  collectively  or  sep- 
arately. The  county  supervisor  shall  furnish  such  prison  labor  as  the  govern- 
ing body  may  require  for  the  operation  of  both  the  county  home  and  the  county 
farm. 

1942  Code  §4760;  1937  (40)   107. 

§  71-310.  Election  of  superintendent  of  county  home,  York  County. 

The  superintendent  of  the  county  home  for  York  County  shall  be  elected 
by  a  majority  vote  of  the  county  legislative  delegation  and  shall  hold  office 
for  a  term  of  four  years,  commencing  July  first  of  each  presidential  election 
year. 

1948  (45)   1832. 
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Article  2. 
Charleston  County  Public  Welfare  Board  and  Other  Charleston  Provisions. 

§  71-321.  Creation,  election  and  term. 

There  is  created  the  Charleston  County  Public  Welfare  Board,  which  shall 
be  composed  of  three  members,  who  shall  be  elected  by  a  majority,  including 
the  Senator,  of  the  county  legislative  delegation  and  shall  hold  office  for  terms 
of  three  years  and  until  the  election  and  qualification  of  their  successors,  the 
original  members  having,  however,  held  office  for  terms  of  one,  two,  and  three 
years,  respectively.  They  shall  be  commissioned  by  the  Governor  forthwith 
upon  their  election,  but  pending  the  issuance  of  such  commissions  such  mem- 
bers shall  have  all  of  the  powers  and  authority  given  unto  the  board  and  its 
members  under  this  article. 

1942  Code  §  4077;  1937  (40)  370. 

§  71-322.  Vacancies  and  removal  from  office. 

In  the  event  of  a  vacancy  caused  by  death,  resignation,  removal  or  other- 
wise, a  successor  shall  be  elected  in  the  manner  provided  in  §  71-321,  to  serve 
for  the  remainder  of  the  unexpired  term.  Any  member  may  be  removed  by 
the  county  legislative  delegation,  for  good  cause,  after  a  hearing  thereon  by 
the  delegation. 

1942  Code  §4077;  1937  (40)  370. 

§  71-323.  Meetings ;  compensation ;  officers. 

The  board  shall  meet  twice  each  month  and  shall  receive  such  per  diem  as 
compensation  as  shall  be  fixed  in  the  annual  county  supply  act.  From  their 
number  the  board  shall  elect  a  chairman  and  a  secretary. 

1942  Code  §4077;  1937  (40)  370. 

§  71-324.  Special  meetings. 

The  board  may  hold  any  special  meeting  at  any  time  upon  the  call  of  the 
chairman,  when  in  his  judgment  it  shall  be  necessary  for  the  proper  discharge 
of  the  functions  of  the  board. 

1942  Code  §  4077;  1937  (40)  370. 

§  71-325.  Executive  secretary. 

The  board  may  employ  an  executive  secretary  to  handle  the  administra- 
tive functions  of  the  board  and  its  actions  between  its  meetings,  subject  to 
the  rules  and  regulations  of  the  board  thereon,  such  employment  to  be  for  an 
annual  term  at  such  salary  and  upon  such  terms  as  shall  by  the  board  be  fixed. 
The  executive  secretary  shall'  at  each  meeting  report  to  the  board  his  ac- 
tivities during  the  period  since  the  previous  meeting. 

1942  Code  §4077;  1937  (40)  370. 

§  71-326.  Duties  and  powers. 

The  board  shall  have  the  following  duties,  power  and  authority,  to  wit: 
(1)   It  shall  be  and  constitute  the  board  contemplated  in  and  provided  by 
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chapter  1  of  this  Title  to  administer  in  Charleston  County  all  social  security 
and  old  age  pension  laws  and  the  handling  of  all  matters  of  direct  welfare 
and  relief  provided  in  said  chapter  for  said  county,  including  the  expenditure 
of  all  funds  provided  to  be  expended  by  the  county  for  such  welfare  and 
relief  in  the  county  ;  and 

(2)  It  shall  be  charged  with  the  duty  of  coordinating  all  public  health, 
safety  and  welfare  agencies  and  supervising  the  carrying  out  of  all  public 
health,  safety  and  welfare  measures,  including  provisions  for  hospitalization 
and  treatment  of  the  poor,  indigent  and  aged  in  the  county  and  care  and  dis- 
position of  persons  of  unsound  mind,  and  any  other  health  or  welfare  activity 
for  which  funds  of  the  county  shall  have  been  appropriated  and  provided. 

1942  Code  §  4077;  1937  (40)  370. 

§  71-327.  Powers  as  to  social  security  and  old  age  pension  laws. 

In  carrying  out  the  duties  and  functions  given  to  the  board  by  item  (1)  of 
§  71-326,  the  board  shall  be  governed  by  the  provisions  applicable  to  it  in  the 
legislation  referred  to  in  said  section  and  may  exercise  any  discretion  provided 
in  such  legislation  to  be  exercised  by  the  county  boards  of  welfare  in  the  several 
counties  of  the  State. 

1942  Code  §4077;  1937  (40)  370. 

§§71-328  to  71-330.  Blank. 

§  71-331.  Payment  of  certain  appropriations. 

Whenever  the  legislation  of  this  State  shall  provide  any  appropriation  for 
welfare  purposes  or  authorize  any  payment  to  Charleston  County,  to  the  health 
officer  or  health  department  of  said  county  or  to  the  counties  of  this  State, 
such  appropriation  shall  be  payable  and  paid  only  upon  the  direction  of  the 
governing  body  of  the  county. 

1942  Code  §4077;  1937   (40)  370. 

§  71-332.  Governing  body  to  allocate  funds  for  certain  institutions. 

The  governing  body  of  Charleston  County  shall  have  complete  control  of 
the  allocation,  disbursement  and  expenditure  of  all  funds  provided  for  the 
county  in  the  annual  county  supply  act  for  contribution  or  aid  to  public 
health,  safety  and  welfare  activities  in  the  county,  including  contributions  to  or 
contracts  with  any  or  all  of  the  following:  (a)  Roper  hospital,  (b)  Pinehaven 
Tubercular  Sanitarium,  (c)  Charleston  County  health  board,  (d)  the  hospital 
and  training  school  for  colored  nurses  and  (e)  the  county  service  officer. 

1942  Code  §4077;  1937  (40)  370. 

§  71-333.  Same;  powers  of  governing  body  of  county  as  to  appropriations  for 
public  health,  etc. 
In  carrying  out  the  duties  and  functions  given  to  the  governing  body  of 
Charleston  County  by  §  71-332  such  governing  body  may  allocate  to  and 
direct  the  disbursement  to  the  several  institutions,  all  or  any  of  them,  listed 
in    said    section    of    such    amount    from    the    total    appropriation    made    as, 
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in  the  judgment  and  opinion  of  the  governing  body,  may  be  needed  by 
each  of  such  institutions  for  discharging  the  functions  for  which  such  funds 
of  the  county  are  provided  and  appropriated  and  may  make  such  arrange- 
ments with  each  of  such  institutions  and  attach  to  the  allocation  and  disburse- 
ment of  the  funds  allocated  to  each  of  such  institutions  such  terms  and  condi- 
tions as  will,  in  the  judgment  of  the  governing  body,  secure  to  the  public  of 
the  county  the  expenditure  of  such  funds  for  the  best  interests  and  welfare  of 
the  county  and  obtain  for  the  county  full  value  for  the  money  so  appropriated. 
1942  Code  §4077;  1937  (40)  370. 

§  71-333.1.  Powers  to  coordinate  and  supervise  public  health,  safety  and  wel- 
fare agencies. 

In  carrying  out  the  duties  and  functions  given  to  the  governing  body  by 
§  71-332,  the  board  may  (a)  increase  the  allocation  of  any  institution  in  the 
county  theretofore  made  by  it,  so  long  as  the  total  appropriated  for  such  pur- 
poses is  not  exceeded  for  the  fiscal  year,  (b)  provide,  in  agreements  made  with 
any  such  institution  for  the  performance  of  duties  and  functions  in  the  further- 
ance of  the  public  health  and  welfare  of  the  people  of  the  county,  for  the  ter- 
mination of  any  allocation  made  thereunder  upon  default  by  such  institution 
in  the  performance  of  such  agreement  and  (c)  enforce  the  provisions  of  such 
agreements  by  withholding  the  remainder  of  any  such  allocation  upon  such 
default. 

1942  Code  §4077;  1937  (40)  370. 

§  71-333.2.  Finances. 

Any  funds  or  moneys  of  Charleston  County  appropriated  for  handling  and 
expenditure  by  or  upon  the  authorization  of  the  board  shall  be  set  up  and 
kept  by  the  county  treasurer  in  a  separate  fund  in  his  office  and  shall  be  al- 
located to  and  paid  over  by  the  county  treasurer  to  such  institutions  in  the 
county  as  shall  be  provided  in  a  resolution  of  the  governing  body  of  the  county, 
evidenced  by  a  certified  copy  thereof  filed  with  the  county  treasurer,  in  the 
amounts,  at  the  times  and  upon  the  terms  and  warrants  stipulated  in  such 
resolution.  Should  said  governing  body  at  any  time  file  with  the  county 
treasurer  a  certified  copy  of  a  resolution  terminating,  increasing  or  diminish- 
ing any  such  allocation  and  disbursement  direction  theretofore  made  or  chang- 
ing the  times  or  methods  of  payment  thereof,  the  county  treasurer  shall 
thenceforth  be  governed  by  such  resolution,  anything  in  the  original  or  prior 
resolution  to  the  contrary  notwithstanding. 

1942  Code  §4077;  1937  (40)  370. 

§  71-333.3.  Unexpended  funds. 

All  appropriations  of  funds  of  said  county  for  handling  and  expenditure 
under  the  provisions  of  this  article  which  remain  unexpended  at  the  end 
of  each  fiscal  year  shall  be  kept  by  the  county  treasurer  in  a  separate  fund 
or  account  and  shall  be  subject  to  allocation  by  the  governing  body  of  the  coun- 
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ty  in  the  manner  provided  in  §  71-335  in  the  ensuing  fiscal  year,  together 
with  the  amount  appropriated  for  such  purposes  for  such  ensuing  fiscal  year. 
1942  Code  §4077;  1937  (40)  370. 

Article  3. 
Darlington  County  Commission  for  the  Needy. 

§  71-334.  Creation ;  appointment  and  term  of  members. 

There  is  created  the  Darlington  County  Commission  for  the  Needy,  referred 
to  in  this  article  as  "the  commission."  The  commission  shall  consist  of  five 
members  who  shall  be  appointed  by  a  majority  of  the  county  legislative  dele- 
gation, including  the  Senator,  and  they  shall  serve  without  compensation. 
The  members  of  the  commission  shall  be  appointed  for  a  term  of  two  years 
and  the  terms  of  all  members  shall  run  concurrently.  Vacancies  shall  be  filled 
only  for  the  remaining  part  of  a  term  and  they  shall  be  filled  in  the  same  man- 
ner as  original  appointments  are  made. 

1951  (47)  344. 

§  71-335.  Powers  and  duties  of  commission. 

The  commission  shall  disburse  the  funds  provided  for  in  §  71-338  among 
the  needy  residents  of  Darlington  County.  The  commission  may  set  up  rules 
and  regulations  as  to  who  shall  qualify  for  benefits  under  this  article  and 
such  rules  and  regulations  shall  have  the  force  of  law.  Before  any  payments 
are  made  under  this  article,  the  commission  shall  set  up  a  schedule  of  benefits 
showing  the  maximum  benefits  any  one  person  may  receive. 

The  commission  may  employ  such  clerical  help  as  may  be  necessary  to 
administer  this  article. 

1951   (47)  344. 

§  71-336.  Local  Red  Cross  Chapter  to  advise. 

The  Darlington  County  Chapter  of  the  American  Red  Cross  may  advise 
the  commission  in  any  matter  and  may,  if  it  so  desires,  assign  a  member  of 
its  staff  to  the  commission  in  the  capacity  of  advisor  to  the  commission. 

1951   (47)   344. 

§71-337.  Use  of  funds. 

The  funds  provided  by  this  article  shall  be  spent  only  for  food,  medicine 
and  hospitalization  for  needy  residents  of  Darlington  County. 

1951   (47)  344. 

§71-338.  Tax  levy. 

To  provide  the  funds  necessary  to  effectuate  the  purposes  of  this  article, 
the  county  auditor  shall  levy  an  annual  tax  of  one  and  one-half  mills  upon  all 
the  taxable  property  in  Darlington  County.  This  tax  shall  be  collected  annually 
by  the  county  treasurer  and  the  proceeds  thereof  shall  be  paid  out  only  on 
vouchers  approved  by  the  commission  or  by  such  person  as  the  commission 
may  designate  to  approve  them. 
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This  tax  shall  be  in  lieu  of  any  similar  tax  for  like  purposes  imposed  under 
any  other  statute. 
1951  (47)  344. 

Article  4. 

Greenville  County  Board  of  Charity  Appeals  and  Charity  Investigator. 

§  71-341.  Board  established ;  appointment  and  term  of  members ;  meetings. 

There  is  created  in  Greenville  County  a  board  of  charity  appeals  to  be  com- 
posed of  five  members,  three  of  whom  shall  be  members  of  the  county  house 
legislative  delegation,  appointed  to  the  board  by  the  Senator  from  Greenville 
County,  one  of  whom  shall  be  a  member  of  the  governing  body  of  the  county, 
appointed  by  the  governing  body  and  one  of  whom  shall  be  a  member  of  the 
general  hospital  board,  appointed  by  the  general  hospital  board.  The  members 
of  the  board  of  charity  appeals  shall  hold  office  for  a  term  of  one  year  and 
until  their  successors  have  been  appointed  and  shall  meet  at  least  once  a 
month  and  oftener  if  necessary. 

1942  Code  §4445;  1935   (39)  36;  1937  (40)   562. 

Cross  reference. — As  to  appointment  and 
duties  of  Greenville  County  health  officer, 
see  §§  32-261  to  32-263. 

§71-342.  Charity  investigator. 

The  board  of  charity  appeals  may  select,  employ  and  at  any  time,  in  its 
discretion  or  in  the  discretion  of  a  majority  thereof,  remove  or  discharge  a 
full-time  charity  investigator  with  the  approval  of  the  county  legislative 
delegation.  The  salary  of  such  investigator  shall  be  fixed  by  the  board  of 
charity  appeals  with  the  approval  of  the  county  legislative  delegation  and  shall 
be  provided  for  in  the  salary  item  of  the  annual  county  supply  act. 

1942  Code  §4445;  1935   (39)  36;  1937  (40)  562. 

§  71-343.  Duties  of  charity  investigator. 

The  charity  investigator  shall  investigate  the  circumstances  and  conditions 
of  those  applying  to  the  general  hospital  for  treatment  or  hospitalization  as 
charity  patients  and  shall  perform  such  other  duties  as  are  set  forth  in  this 
article  or  as  may  be  provided  by  rules  and  regulations  promulgated  by  the 
board  of  charity  appeals.  The  board  of  charity  appeals  may  empower  the 
charity  investigator  to  investigate  all  candidates  for  admission  into  the  county 
home  under  such  rules,  restrictions  and  requirements  for  admission  into  said 
home  as  the  board  may  prescribe. 

1942  Code  §4445;  1935  (39)  36;' 1937  (40)  562. 

§  71-344.  Rules  and  regulations  of  board. 

The  board  of  charity  appeals  shall  promulgate  rules  and  regulations  cover- 
ing the  admission  of  charity  patients  to  the  general  hospital  not  inconsistent 
with  the  provisions  of  this  article  and  also  covering  and  outlining  the  duties 
and  powers  of  the  charity  investigator  and  all  other  matters  not  otherwise 
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provided  for  in  this  article  with  power  and  authority  to  change  such  rules 
and  regulations  from  time  to  time  in  its  discretion. 
1942  Code  §4445;  193S   (39)  36;  1937   (40)   562. 

§  71-345.  Qualifications  of  charity  patients. 

Patients  to  receive  medical  treatment  at  the  city  hospital  must  be  destitute. 
The  investigator  shall  establish  this  fact  beyond  question  when  time  for  in- 
vestigation is  allowed  before  entrance.  The  financial  situation  of  each  such 
patient  must  be  studied  carefully,  particularly  as  to  ability  to  pay  all  or  any 
part  of  hospital  fees  which  might  be  charged  to  the  county.  Each  such  patient 
must  be  a  bona  fide  resident  of  the  county  and  must  have  lived  in  the  county 
long  enough  to  establish  legal  residence  with  power  to  vote  before  he  can  re- 
ceive free  hospitalization.  Only  in  extreme  emergencies  may  this  requirement 
be  waived. 

1942  Code  §4445;  1935  (39)  36;  1937  (40)  562. 

§  71-346.  Hospitalization  only  on  recommendation  of  local  doctor. 

Except  in  cases  of  extreme  emergency  no  patient  will  be  allowed  county 
charity  hospitalization  unless  some  Greenville  County  doctor  approves  and 
recommends  the  case  as  worthy.  The  doctor  shall  sign  a  card  giving  full  de- 
tails of  the  illness  of  the  applying  patient  and  these  cards  must  be  retained  by 
the  investigator  as  permanent  records. 

1942  Code  §4445;  1935  (39)  36;  1937  (40)  562. 

§  71-347.  Emergency  cases. 

Emergency  cases  shall  be  investigated  quickly  and  in  cases  of  fights,  shoot- 
ings, cuttings,  automobile  accidents  and  similar  mishaps,  unless  the  patient 
is  destitute,  relatives  of  the  patient  must  be  notified  at  once  that  the  county 
assumes  no  responsibility  for  hospital  bills. 

1942  Code  §4445;  1935  (39)  36;  1937  (40)  562. 

§  71-348.  Check  on  stay  of  patients. 

The  investigator  shall  include  in  his  duties  the  frequent  check  of  all  hospital 
patients  by  consulting  with  hospital  attaches,  doctors  in  charge  of  cases  and 
others  necessary  to  see  that  the  patient  leaves  the  hospital  just  as  quickly  as 
doctors  give  consent. 

1942  Code  §4445;  1935  (39)  36;  1937  (40)   562. 

§71-349.  Investigator   may    accept   commodities    for   treatment;    disposition 
thereof. 

The  investigator  shall  have  authority  to  collect  money,  agricultural  products, 
produce,  chickens,  eggs,  butter,  milk  or  livestock  when  a  patient  has  no  money 
available.  The  investigator  may  dispose  of  these  commodities  as  best  he  can, 
either  to  the  hospital  or  to  other  charitable  or  penal  institutions  of  the  county, 
or  may  sell  them  in  the  open  market.  He  shall  keep  an  accurate  record  of  all 
such  products  received  and  moneys  derived  from  the  sale  thereof  and  include 
such  record  in  his  weekly  report.    The  money  derived  from  the  sale  of  such 
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products  or  any  moneys  collected  shall  be  kept  in  a  special  account  by  the 
county  treasurer  and  shall  be  used  by  him  in  settlement  of  county  hospital 
bills. 
1942  Code  §4445;  1935   (39)  36;  1937  (40)   562. 

§  71-350.  Responsibility  of  investigator. 

The  investigator  shall  assume  no  responsibility  as  to  the  nature  of  illness 
of  any  patient  and  shall  be  in  no  way  responsible  for  a  patient's  condition  after 
he  leaves  the  hospital. 

1942  Code  §4445;  1935  (39)  36;  1937  (40)  562. 

§71-351.  Investigator's  records. 

The  investigator  shall  pass  on  all  applicants  for  all  of  the  institutions  of  the 
county  or  those  to  which  the  county  contributes  support.  He  shall  not  be 
required  to  have  records  of  cases  dating  before  January  1  1935. 

1942  Code  §4445;  1935   (39)  36;  1937  (40)  562. 

§  71-352.  Appeal  from  investigator's  decision. 

Appeals  shall  lie  in  the  case  of  every  patient  applying  for  charity  treatment 
or  hospitalization  from  any  decision  of  the  investigator  to  the  board  of  charity 
appeals  in  such  manner  as  shall  be  provided  for  the  board  of  charity  appeals 
by  rules  and  regulations  and  the  decision  of  the  board  of  charity  appeals  on  any 
such  appeal  shall  be  final. 

1942  Code  §  4445;  1935  (39)  36;  1937  (40)  562. 

Article  5. 
Greenville  County  Home  Board. 

§71-361.  Establishment. 

For  the  purpose  of  operating  and  maintaining  the  county  home  for  the  aged 
and  indigent  there  is  created  and  established  a  board  to  be  known  as  the 
Greenville  County  Home  Board. 

1949  (46)   184. 

§  71-362.  Appointment  and  terms  of  members. 

The  board  shall  consist  of  six  members,  all  of  whom  shall  be  elected  and 
appointed  by  the  county  legislative  delegation.  The  term  of  office  shall  be 
three  years  and  until  a  successor  has  been  appointed,  the  first  members,  how- 
ever, having  been  appointed  two  for  one  year,  two  for  two  years  and  two  for 
three  years. 

1949  (46)   184. 

§71-363.  Organization;  meetings. 

The  board  shall  meet  at  any  time,  for  the  purposes  prescribed  in  this  article. 
It  shall  elect  a  chairman  and  a  secretary.     Upon  the  determination  of  its 
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officers  the  secretary  of  the  board  shall  certify  them  to  the  Governor  who 
shall  issue  a  commission  to  each  member. 
1949  (46)   184. 

§  71-364.  Duties  and  powers  of  board. 

The  board  may  exercise  absolute  control  over  and  do  all  things  necessary 
or  convenient  for  the  operation  and  maintenance  of  adequate  facilities  for  the 
aged  homeless  of  Greenville  County  and,  without  limiting  in  any  way  the  gen- 
erality of  the  foregoing,  shall  be  empowered  as  follows: 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  the  conduct  of  its 
business  and  expenditure  of  its  funds  as  it  may  deem  advisable; 

(2)  To  employ  such  personnel  as  it  may  deem  necessary  for  the  efficient 
operation  of  the  several  facilities  maintained  by  said  board  ;  and 

(3)  To  provide  reasonable  regulations  concerning  use  of  the  facilities 
maintained  by  the  board  including  reasonable  rules  governing  the  conduct  of 
physicians,  nurses  and  technicians  while  on  duty  or  practicing  their  profession 
in  the  facilities  or  on  the  premises  maintained  by  the  board. 

1949  (46)   184. 

§  71-365.  Maintenance  and  custody  of  buildings  and  premises. 

The  county  supervisor  shall  assign  a  sufficient  number  of  prisoners  to  the 
county  home  to  keep  and  maintain  the  buildings  and  premises  in  proper  order 
and  said  supervisor  shall  also  assign  a  guard  to  guard  such  prisoners  in  the 
county  home.  But  the  superintendent  shall  have  the  exclusive  right  and  au- 
thority to  direct  the  prisoners  in  such  work  as  may  be  necessary.  The  salary 
of  the  guard  so  assigned  by  the  supervisor  shall  be  paid  by  the  supervisor  as 
the  salaries  of  other  guards  are  now  paid. 

1949  (46)  184. 

§  71-366.  Fiscal  year;  accounts  and  audit. 

The'  fiscal  year  of  the  board  shall  coincide  with  that  of  the  county.  The 
board  shall  at  all  times  keep  full  and  accurate  account  of  its  actings  and  doings 
and  of  its  receipts  and  expenditures  and,  at  least  once  within  four  months 
following  the  close  of  its  fiscal  year,  a  complete  audit  of  its  affairs  shall  be 
made  by  a  qualified  public  accountant.  Copies  of  such  audit  shall  be  filed  with 
the  clerk  of  court  for  the  county,  the  Senator  for  the  county  and  the  secretary 
of  the  county  legislative  delegation. 

1949  (46)  184. 

Article  6. 

Other  Greenville  County  Provisions. 

§71-371.  County  nurses. 

The  board  of  charity  appeals  of  Greenville  County  may  select  and  employ, 
and  at  any  time  within  its  discretion  remove  or  discharge,  all  county  nurses 
with  the  approval  of  the  majority  of  the  county  legislative  delegation,  includ- 
ing the  Senator.    The  board  of  charity  appeals  is  expressly  charged  with  the 
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direction  and  supervision  of  all  county  nurses  in  direct  connection  with  their 
employment  as  county  nurses.  It  shall  have  the  authority  to  select  one 
of  the  county  nurses  to  act  in  a  supervisory  capacity  over  all  other  county 
nurses  or  within  its  discretion  to  place  a  county  nurse  under  the  supervision 
of  any  social  service  agency  in  Greenville  County. 
1942  Code  §  4445;  1935  (39)  36;  1937  (40)  562. 

Cross  reference. — As  to  appointment  and 
duties  of  Greenville  County  health  officer, 
see  §§  32-261   to  32-263. 

§  71-372.  Charity  hospitalization  appropriations. 

The  annual  appropriations  made  for  county  charity  hospitalization  in  Green- 
ville County  shall  be  expended  by  the  governing  body  of  the  county  for  charity 
patients  in  hospitals  in  the  county  and  shall  be  paid  out  upon  its  approval, 
based  upon  such  documents,  vouchers  and  evidences  of  charity  obligations 
as  the  charity  investigator  of  the  county  may  certify  to  therein  as  correctly 
representing  the  charity  expense  chargeable  to  the  county  by  the  hospital 
providing  such  charity  hospitalization. 

1944  (43)   1304. 

§71-373.  Pauper  burials. 

The  expenses  of  such  pauper  burials  as  Greenville  County  may  be  compelled 
to  bear  shall  be  charged  to  the  general  contingent  fund  up  to  a  sum  not  ex- 
ceeding eighteen  dollars  each.  The  charity  investigator  of  the  county  shall,  as 
soon  as  possible,  investigate  such  cases  of  alleged  pauper  deaths  as  the  under- 
taker, family  or  nearest  relative  of  the  deceased  may  report  to  him.  If  the 
investigator,  upon  such  investigation,  finds  the  case  in  question  deserving  of 
burial  aid,  he  shall  so  inform  the  governing  body  of  the  county  and  it 
shall  honor  the  burial  claim  to  the  extent  of  the  amount  named  in  this  sec- 
tion, if  so  much  be  needed. 

1944  (43)  1304. 

Article  7. 
Richland  County  Children's  Home. 

§  71-381.  Control  of  home. 

The  Richland  County  Children's  Home  shall  be  under  the  jurisdiction  and 
control  of  the  judge  of  the  Juvenile  Domestic  Relations  Court  of  Richland 
County. 

1946  (44)   1377. 

§  71-382.  Superintendent. 

The  judge  of  the  Juvenile  Domestic  Relations  Court  for  Richland  County 
shall  appoint  a  superintendent  of  said  home  to  serve  at  the  pleasure  of  said 
judge.  The  superintendent  shall  live  in  said  home  and  receive  as  a  part  of 
his  salary  board  and  lodging  for  himself  and  his  immediate  family. 

1946  (44)  1377. 
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§  71-383.  Employees. 

The  judge  of  the  Juvenile  Domestic  Relations  Court  of  Richland  County 
shall  have  exclusive  control  and  power  to  employ  and  discharge  all  personnel 
necessary  for  the  operation  of  the  home  on  such  basis  as  he  shall  deem  fit  and 
proper. 

1946  (44)   1377. 

§  71-384.  Use  of  home. 

The  judge  of  the  Juvenile  Domestic  Relations  Court  of  Richland  County 
shall  use  the  Richland  County  Children's  Home  and  all  property  and  facilities 
thereof  as  a  children's  home  and  it  shall  be  known  as  the  Richland  County 
Children's  Home. 

1946  (44)   1377. 

§  71-385.  Use  as  a  detention  home. 

Said  home  shall  be  used  for  temporary  placing  of  juveniles  therein  by  said 
judge  for  detention  until  such  times  as  they  may  be  released  to  their  parents 

or  such  other  persons  as  the  court  may  order.    But  in  no  event  shall  a  child 
remain  in  said  home  for  a  period  of  more  than  thirty  days. 
1946  (44)   1377. 

§  71-386.  Agencies  may  place  juveniles  in  home. 

All  social  agencies  in  Richland  County  shall  have  the  privilege  of  placing 
juveniles  in  said  home,  subject  to  the  approval  of  said  judge  and  upon  the 
payment  of  the  costs  for  each  child  so  placed. 

1946  (44)   1377. 

§  71-387.  Segregation  of  races. 

The  superintendent  of  said  home  shall  have  separate  quarters  therein  for 
white  juveniles  and  negro  juveniles. 

1946  (44)   1377. 

§  71-388.  Charge  for  children  placed  in  home. 

The  superintendent  shall  charge  and  receive  for  all  children  so  placed  an 
amount  to  cover  the  costs  for  each  such  child.  The  judge  shall  fix  and  publish 
a  schedule  of  such  costs  on  a  daily,  weekly  and  monthly  basis. 

1946  (44)   1377. 
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Title  72. 
Workmen's  Compensation.* 

Chap.     I.  General  Provisions,  §§  72-1  to  72-22. 

2.  Industrial  Commission,  §§  72-51  to  72-73. 

3.  Application  and  Effect  of  Title,  §§  72-101  to  72-132. 

4.  Compensation  and  Payment  Thereof,  §§  72-151  to  72-191. 

5.  Occupational  Diseases,  §§  72-251  to  72-269. 

6.  Notice  of  Accident;  Filing  Claims;  Medical  Attention  and  Exam- 

ination, §§  72-301  to  72-307. 

7.  Procedure  in  Connection  with  Awards,  §§  72-351  to  72-359. 

8.  Insurance  and  Self-Insurance,  §§  72-401  to  72-426. 

9.  State  Workmen's  Compensation  Fund,  §§  72-451  to  72-460. 
10.  Reports  and  Records,  §§  72-501  to  72-504. 


CHAPTER  1. 

General  Provisions. 


Sec. 

Sec. 

72-1. 

Short  title. 

72-14. 

72-2. 

Application  of  definitions. 

72-15. 

72-3. 

Adoption. 

72-16. 

72-4. 

Average  weekly  wages. 

72-17. 

72-5. 

Carrier  and  insurer. 

72-18. 

72-6. 

Child,  grandchild,  brother  and  sister. 

72-19. 

72-7. 

Commission. 

72-8. 

Compensation. 

72-20. 

72-9. 

Death. 

72-10. 

Disability. 

72-21. 

72-11. 

Employee. 

72-12. 

Employer. 

72-22. 

72-13. 

Employment. 

Injury  and  personal  injury. 

Next  of  kin. 

Parent. 

Widow. 

Widower. 

Fees  of  attorneys  and  physicians  and 
hospital  charges. 

When  provisions  of  Title  not  ad- 
missible in  trial. 

Performance  of  statutory  duty  not 
excused. 

Limitation  of  actions  after  claim  er- 
roneously made  under  Title. 


§  72-1.  Short  title. 

This  Title  shall  be  known  and  cited  as  "The  South  Carolina  Workmen's 
Compensation  Law." 

1942  Code  §7035-1;  1936  (39)   1231. 


Compensation  laws  constitute  a  form  of 
social  legislation  and  were  enacted  pri- 
marily for  the  benefit,  protection  and  wel- 
fare of  working  men  and  their  dependents, 
to   relieve   them   of   the   uncertainties    of   a 


trial  in  a  suit  for  damages,  to  cast  upon 
the  industry  in  which  they  are  employed 
a  share  of  the  burden  resulting  from  in- 
dustrial accidents,  and  to  prevent  the  bur- 
den   of    injured    employees    and    their    de- 

*  As  to  labor  and  employment  in  general,  see  Title  40.  As  to  retirement  systems 
generally,  see  Title  61.  As  to  payment  of  workmen's  compensation  claims  by  State 
Highway  Department,  see  §  33-60.  As  to  liability  of  common  carrier  for  injuries  to  em- 
ployee, see  §§  58-1231  to  58-1239. 
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pendents  becoming  charges  on  society. 
Cokeley  v.  Robert  Lee,  Inc.,  197  S.  C.  157, 
14  S.  E.  (2d)  8S9  (1941);  Kennedy  v.  Oc- 
mulgee  Lbr.  Co.,  206  S.  C.  481,  34  S.  E.  (2d) 
792  (1945);  Marchbanks  v.  Duke  Power 
Co.,  190  S.  C.  336,  2  S.  E.  (2d)  825  (1939); 
Phillips  v.  Dixie  Stores,  186  S.  C.  374,  195 
S.  E.  646  (1938). 

The  primary  purpose  of  a  workmen's  com- 
pensation act  is  to  protect  the  workman 
who  actually  does  the  work.  Smith  v.  Ful- 
mer,  198  S.  C.  91,  15  S.  E.  (2d)  681  (1941). 

This  Act  should  be  given  a  liberal  con- 
struction in  furtherance  of  the  purposes  for 
which  it  was  designed.  Alewine  v.  Tobin 
Quarries,  206  S.  C.  103,  33  S.  E.  (2d)  81 
(1945);  Simpkins  v.  Lumbermens  Mut.  Cas. 
Co.,  2C0  S.  C.  228,  20  S.  E.  (2d)  733  (1942); 
Marchbanks  v.  Duke  Power  Co.,  190  S.  C. 
336,  2  S.  E.  (2d)  825  (1939);  Layton  v. 
Hammond-Brown-Jennings  Co.,  190  S.  C. 
425,  3  S.  E.  (2d)  492  (1939);  Rudd  v.  Fair- 
forest  Finishing  Co.,  189  S.  C.  188,  200  S.  E. 
727  (1939) ;  Lumber  Mut.  Cas.  Co.  v.  Stukes, 
72  F.  Supp.  463   (1947). 

It  is  the  established  law  of  this  State 
that  any  reasonable  doubt  as  to  the  con- 
struction of  a  workmen's  compensation  law 
must  be  resolved  in  favor  of  the  claim- 
ants, its  provisions  reconciled  if  possible, 
its  purposes  effectuated  and  its  presump- 
tions and  penalties  directed  toward  the  end 
of  providing  coverage  rather  than  noncov- 
erage.  Cokeley  v.  Robert  Lee,  Inc.,  197 
S.  C.  157,  14  S.  E.  (2d)  889  (1941);  Ham  v. 
Mullins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E.  (2d) 
712  (1940). 

While  the  Supreme  Court  should  give 
the  Compensation  Act  a  liberal  construc- 
tion, they  are  not  justified  in  so  construing 
it  as  to  do  violence  to  a  specific  requirement 
of  the  Act.  Wallace  v.  Campbell  Lime- 
stone Co.,  198  S.  C.  196,  17  S.  E.  (2d)  309 
(1941). 

While  the  Workmen's  Compensation  Act 
is  to  be  liberally  construed  to  the  end  that 
the  benefits  thereof  may  not  be  denied  upon 
technical,  narrow  and  strict  interpretation, 
words  should  be  given  their  established  legal 
meaning  or  the  meaning  which  the  legis- 
lature intended;  nor  is  the  Court  justified  in 


so  construing  it  as  to  do  violence  to  a 
specific  requirement  of  the  act.  Brown  v. 
Martin,  203  S.  C.  84,  26  S.  E.  (2d)  317 
(1943). 

The  hiring,  or  contract  for  employment 
and  not  the  actual  commencement  of  work, 
is  the  jurisdictional  factor  necessary  to 
bring  the  act  into  operation.  Simpkins  v. 
Lumbermen's  Mut.  Cas.  Co.,  200  S.  C.  228, 
20  S.  E.  (2d)  733  (1942). 

A  compensation  act  that  is  compulsory 
or  that  has  been  accepted  by  both  employer 
and  employee  excludes  other  remedies  only 
when  conditions  existing  in  a  particular  case 
have  brought  it  within  the  terms  of  the  act. 
The  mere  fact  that  the  employer  and  em- 
ployee are  subject  to  the  act  does  not  de- 
prive them  of  their  common-law  remedies 
if  conditions  in  the  case  place  it  outside  the 
scope  of  the  act,  as,  for  example,  where  the 
injury  suffered  was  not  caused  by  an  acci- 
dent, or  did  not  result  in  disability.  Stew- 
art v.  McLellan's  Stores  Co.,  194  S.  C.  50, 
9S.  E.  (2d)  35  (1940). 

It  was  not  the  intention  of  the  legislature 
that  the  Act  could  be  accepted  in  part  and 
rejected  in  part.  Kennerly  v.  Ocmulgee 
Lbr.  Co.,  206  S.  C.  481,  34  S.  E.  (2d)  792 
(1945). 

The  remedies  and  procedure  provided  by 
the  Workmen's  Compensation  Act  for  cases 
coming  within  its  terms  are  exclusive. 
Cummings  v.  McCoy,  192  S.  C.  469,  7  S.  E. 
(2d)  222  (1940). 

Applied  in  Green  v.  Grinnell  Co.,  213  S.  C. 
116,  48  S.  E.  (2d)  644  (1948). 

Cited  in  Eudy  v.  Atlantic  Greyhound 
Lines,  183  S.  C.  306,  191  S.  E.  85  (1937); 
Carolina  Veneer  &  Lbr.  Co.  v.  American 
Mut.  Liability  Ins.  Co.,  202  S.  C.  103,  24 
S.  E.  (2d)  153  (1943);  Strange  v.  Heath, 
212  S.  C.  274,  47  S.  E.  (2d)  629  (1948); 
Watson  v.  Wannamaker  &  Wells,  Inc.,  212 
S.  C.  506,  48  S.  E.  (2d)  447  (1948);  Gard- 
ner v.  Columbia  Police  Dept.,  216  S.  C. 
219,  57  S.  E.  (2d)  308  (1950);  American 
Mut.  Liability  Ins.  Co.  v.  Plywoods-Plas- 
tics Corp.,  81  F.  Supp.  157  (1948);  Mary- 
land Cas.  Co.  v.  Boyle  Const.  Co.,  123  F. 
(2d)  558  (1941);  Lumber  Mut.  Cas.  Ins.  Co. 
v.  Stukes,  164  F.  (2d)  571  (1947). 


§  72-2.  Application  of  definitions. 

When  used  in  this  Title,  unless  the  context  otherwise  requires,  the  terms 
dealt  with  in  §§  72-3  to  72-18  shall  include  the  categories  or  shall  have  the 
meanings  severally  ascribed  to  them  in  said  sections. 

1942  Code  §7035-2;  1936  (39)   1231. 

Cross  references.— As  to  application  of  tractor,  see  §72-111.  As  to  liability  of 
this  Title,  see  §§  72-106  to  72-108.1.  As  contractor  to  workmen  of  subcontrac- 
to  liability  of  owner  to  workmen  of  subcon-       tor,     see     §  72-112.       As     to     liability     of 
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subcontractor  to  workmen   of  sub-subcon-  The  very  purpose  of  giving  these  defini- 

tractor,    see    §72-113.      As   to   construction  tions  at  the  beginning  of  the  Act  was   to 

when  proceedings  are  taken  against  owner  obviate  the  necessity  of  defining  and  quali- 

or  contractor,  see  §  72-114.     As  to  indem-  fying   these   terms   throughout   the   various 

nity   of   principal    from    subcontractor,    see  subsequent  sections  of  the  Act.     Young  v. 

§72-115.    As  to  recovery  by  workmen  from  Hvman    Motors,    199   S.    C.   233,    19   S.    E. 

subcontractor,   see   §72-116.     As   to   rights  (2d)  109  (1942). 
of  third  party  against  employer,  see  §  72-128. 

§  72-3.  Adoption. 

The  term  "adoption"  or  "adopted"  means  legal  adoption  prior  to  the  time  of 
the  injury. 

1942  Code  §7035-2;  1936  (39)  1231. 

§  72-4.  Average  weekly  wages. 

"Average  weekly  wages"  shall  mean  the  earnings  of  the  injured  employee  in 
the  employment  in  which  he  was  working  at  the  time  of  the  injury  during  the 
period  of  fifty-two  weeks  immediately  preceding  the  date  of  the  injury,  in- 
cluding the  subsistence  allowance  paid  to  veteran  trainees  by  the  United 
States  Government  if  the  amount  of  such  allowance  shall  be  reported  monthly 
by  such  trainee  to  his  employer,  divided  by  fifty-two;  but  if  the  injured  em- 
ployee lost  more  than  seven  consecutive  calendar  days  at  one  or  more  times 
during  such  period,  although  not  in  the  same  week,  then  the  earnings  for  the 
remainder  of  such  fifty-two  weeks  shall  be  divided  by  the  number  of  weeks 
remaining  after  the  time  so  lost  has  been  deducted.  When  the  employment 
prior  to  the  injury  extended  over  a  period  of  less  than  fifty-two  weeks,  the 
method  of  dividing  the  earnings  during  that  period  by  the  number  of  weeks 
and  parts  thereof  during  which  the  employee  earned  wages  shall  be  followed, 
provided  results  fair  and  just  to  both  parties  will  be  thereby  obtained.  Where, 
by  reason  of  a  shortness  of  time  during  which  the  employee  has  been  in  the 
employment  of  his  employer  or  the  casual  nature  or  terms  of  his  employment, 
it  is  impracticable  to  compute  the  average  weekly  wages  as  defined  in  this 
section,  regard  shall  be  had  to  the  average  weekly  amount  which  during  the 
fifty-two  weeks  previous  to  the  injury  was  being  earned  by  a  person  of  the 
same  grade  and  character  employed  in  the  same  class  of  employment  in  the 
same  locality  or  community. 

But  when  for  exceptional  reasons  the  foregoing  would  be  unfair,  either 
to  the  employer  or  employee,  such  other  method  of  computing  average  weekly 
wages  may  be  resorted  to  as  will  most  nearly  approximate  the  amount  which 
the  injured  employee  would  be  earning  were  it  not  for  the  injury. 

Whenever  allowances  of  any  character  made  to  an  employee  in  lieu  of 
wages  are  a  specified  part  of  the  wage  contract  they  shall  be  deemed  a  part 
of  his  earnings.  For  the  purpose  of  this  Title  the  average  weekly  wage  of  all 
members  of  the  South  Carolina  State  Guard,  regardless  of  rank,  shall  be 
deemed  to  be  forty  dollars  per  week.  And  voluntary  firemen  of  municipalities 
covered  by  the  provisions  of  this  Title  shall  be  deemed  to  receive  an  average 
weekly  salary  of  forty  dollars.  "Voluntary  firemen"  shall  be  construed  to  mean 
all  members  of  organized  volunteer  fire  departments,  whose  membership  shall 
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be  certified  to  the  city  or  town  clerk  by  the  chief  of  the  fire  department  and 

whose  average  weekly  wage  is  less  than  forty  dollars. 

1942  Code  §7035-2;  1936  (^39)  1231;  1943  (43)  91;  1944  (43)  1329;  1946  (44)  1390; 
1949  (46)  247. 

Applied  in  Ereeland  v.  Colleton  County,  Cited  in  Cokeley  v.  Robert  Lee,  Inc.,  197 

216  S.  C.  147,  57  S.  E.  (2d)  63  (1950).  S.  C.  157,  14  S.  E.  (2d)  889  (1941). 

§  72-5.  Carrier  and  insurer. 

The  term  "carrier"  or  "insurer"  means  any  person  or  fund  authorized  under 
§  72-402  to  insure  under  this  Title  and  includes  self-insurers. 

1942  Code  §7035-2;  1936  (39)   1231. 

§  72-6.  Child,  grandchild,  brother  and  sister. 

The  term  "child"  shall  include  a  posthumous  child,  a  child  legally  adopted 
prior  to  the  injury  of  the  employee  and  a  stepchild  or  acknowledged  illegiti- 
mate child  dependent  upon  the  deceased,  but  does  not  include  married  chil- 
dren unless  wholly  dependent  upon  him.  "Grandchild"  means  a  child  of  a 
child.  "Brother"  and  "sister"  include  stepbrothers  and  stepsisters,  half-broth- 
ers and  half-sisters  and  brothers  and  sisters  by  adoption,  but  do  not  include 
married  brothers  nor  married  sisters  unless  wholly  dependent  upon  the  em- 
ployee. "Child,"  "grandchild,"  "brother"  and  "sister"  include  only  persons 
of  age  or  wholly  dependent  upon  the  employee. 

1942  Code  §  7035-2;  1936  (39)   1231. 

§  72-7.  Commission. 

The  term  "Commission"  means  the  South  Carolina  Industrial  Commission 
created  under  the  provisions  of  this  Title. 

1942  Code  §7035-2;  1936  (39)    1231. 

This  section  defines  the  term  "Commis-  minister    the    Act,    and,    of    course,    must 

sion"  to   mean   the   South    Carolina   Indus-  mean  all  of  them  and  not  just  one  of  them, 

trial    Commission,    which    means    the    men  Riddle  v.  Fairforest  Finishing  Co.,  198  S.  C. 

who   are   appointed   commissioners   to   ad-  419,  18  S.  E.   (2d)  341   (1942). 

§  72-8.  Compensation. 

The  term  "compensation"  means  the  money  allowance  payable  to  an  em- 
ployee or  to  his  dependents  as  provided  for  in  this  Title  and  includes  funeral 
benefits  provided  in  this  Title. 

1942  Code  §7035-2;  1936  (39)   1231. 

The  compensation   afforded  by   this   Act  317  (1943)  ;  Young  v.  Hyman  Motors,   199 

is  statutory  in  character,  and  the  right   of  S.  C.  233,  19  S.  E.   (2d)    109  (1942). 

any    claimant    thereto    is    dependent    upon  Only  the  facts  and  circumstances  of  the 

the  terms   and  conditions   of   the   act.     On'  injury  can  determine  whether  it  is  compen- 

the    death    of    the    employee    as    the    result  sable  and,  therefore,  whether  the  employee's 

of   a   compensable   injury,   only   those   per-  remedy  is   exclusively   under  the   Compen- 

sons  are  entitled  to  compensation  who  are  sation    Law.        Thompson    v.   J.    A.   Jones 

within  the  terms  of  the  Compensation  Law,  Const.  Co.,  199  S.  C.  304,  19  S.  E.  (2d)  226 

and    they    take    subject    to    its    conditions.  (1942). 

Brown  v.  Martin,  203  S.  C.  84,  26  S.  E.  (2d)  Workmen's  compensation,  except  specific 
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benefits  and  that  allowed  for  disfigurement 
under  the  present  law,  is  for  loss  or  impair- 
ment of  capacity  to  obtain  employment  and 
earn  wages.  Ingle  v.  Duncau  Mills,  204 
S.  C.  505,  30  S.  E.  (2d)  301   (1944). 


Funeral  expenses  are  to  be  included  in 
determining  the  total  compensation  allowed 
under  §  72-160.  Alewine  v.  Tobin  Quarries, 
206  S.  C.  103,  33  S.  E.   (2d)  81   (1945). 


§72-9.  Death. 

The  term  "death"  as  a  basis  for  right  to  compensation  means  only  death 
resulting  from  an  injury. 

1942  Code  §7035-2;  1936  (39)  1231. 


§  72-10.  Disability. 

The  term  "disability"  means  incapacity  because  of  injury  to  earn  the  wages 
which  the  employee  was  receiving  at  the  time  of  injury  in  the  same  or  any 
other  employment. 

1942  Code  §7035-2;  1936  (39)    1231. 

This  section  provides  how  disability  shall 
be  determined  and  medical  opinion  as  to  the 
extent  of  disability  can  have  no  probative 
value  as  against  actual  earnings.  Parrott  v. 
Barfield  Used  Parts,  206  S.  C.  381,  34  S.  E. 
(2d)  802  (1945). 

The  object  of  the  Workmen's  Compensa- 
tion Act  is  to  compensate  for,  or  to  relieve 
from,  the  loss  or  impairment  of  an  em- 
ployee's capacity  to  earn,  or  from  the  depri- 
vation of  support  from  his  earnings,-and  not 
to  indemnify  for  any  physical  ailment  or 
impairment  as  such,  except  in  the  classes  of 
cases  specifically  provided  in  the  Act,  and 
to  exclude  from  allowable  elements  of  com- 
pensation everything  except  diminution  of 
earning  power.  Ingle  v.  Dunean  Mills,  204 
S.  C.  505,  30  S.  E.  (2d)  301  (1944). 

It  was  not  intended  to  provide  any  award 
for  pain  and  suffering  as  such  or  for  any  of 
the  other  elements  of  damages  recoverable 
in  an  ordinary  action  for  personal  injuries, 
except  to  the  extent  that  the  employee  has 
sustained  an  injury  resulting  in  the  diminu- 
tion of  his  earnings  or  a  serious  bodily  dis- 
figurement. Parrott  v.  Barfield  Used  Parts, 
206  S.  C.  381,  34  S.  E.   (2d)  802   (1945). 

Where  an  employee  who  was  injured  but 
found  work  at  another  job  at  higher  wages 
sought  compensation  it  was  held  that  un- 
der this  section  disability  was  to  be  meas- 


ured by  the  capacity  or  incapacity  to  earn 
wages  and  since  he  was  earning  as  much  as 
he  had  prior  to  the  injury  he  was  not  en- 
titled to  compensation  as  there  was  no  dis- 
ability within  the  meaning  of  that  term 
under  this  section.  Parrott  v.  Barfield  Used 
Parts,  206  S.  C.  3S1,  34  S.  E.  (2d)  802 
(1945). 

The  criterion  of  an  injured  employee's 
right  to  compensation  is  whether  his  in- 
jury lessened  his  earning  capacity  and  de- 
prived him  wholly  or  partly  of  power  to 
obtain  employment.  Ingle  v.  Dunean 
Mills,  204  S.  C.  505,  30  S.  E.  (2d)  301 
(1944). 

Where  an  injury  aggravates  a  pre-existing 
condition  or  disease  so  that  the  disability  is 
continued  for  a  longer  period  than  would 
normally  result  from  the  injury  alone,  such 
disability  is  nevertheless  compensable. 
Cole  v.  State  Highway  Dept.,  190  S.  C.  142, 
2  S.  E.  (2d)  490  (1939). 

One  of  the  fundamental  tests  of  the  right 
to  compensation  is  not  the  title  of  the  in- 
jured person,  but  the  nature  and  quality 
of  the  Act  he  is  performing  at  the  time  of 
the  injury.  Willis  v.  Aiken  County,  203 
S.  C.  96,  26  S.   E.   (2d)   313    (1943). 

Quoted  in  McWilliams  v.  Southern 
Bleachery  &  Print  Works,  216  S.  C.  121, 
57  S.  E.  (2d)  26  (1949). 


§72-11.  Employee. 

The  term  "employee"  means  every  person  engaged  in  an  employment  under 
any  appointment,  contract  of  hire  or  apprenticeship,  express  or  implied,  oral 
or  written,  including  aliens  and  also  including  minors,  whether  lawfully  or 
unlawfully  employed,  but  excluding  a  person  whose  employment  is  both 
casual  and  not  in  the  course  of  the  trade,  business,  profession  or  occupation 
of  his  employer;  and  as  relating  to  those  so  employed  by  the  State,  the  term 

1045 


§72-11 


Code  of  Laws  of  South  Carolina 


§72-11 


"employee"  shall  include  all  members  of  the  South  Carolina  State  Guard  when 
actually  attending  drill  or  when  upon  call  of  their  superior  officers  for  actual 
service  or  otherwise  and  all  officers  and  employees  of  the  State,  except  only 
such  as  are  elected  by  the  people,  or  by  the  General  Assembly,  or  appointed 
by  the  Governor,  either  with  or  without  the  confirmation  of  the  Senate ;  and 
as  relating  to  municipal  corporations  and  political  subdivisions  of  the  State, 
the  term  "employee"  shall  include  all  officers  and  employees  thereof,  except 
such  as  are  elected  by  the  people  or  elected  by  the  council  or  other  governing 
body  of  such  municipal  corporation  or  political  subdivision,  who  act  in  purely 
administrative  capacities  and  are  to  serve  for  a  definite  term  of  office.  Any 
reference  to  an  employee  who  has  been  injured  shall,  when  the  employee  is 
dead,  include  also  his  legal  representative,  dependents,  and  other  persons  to 
whom  compensation  may  be  payable. 

1942  Code  §7035-2;  1936  (39)  1231;  1943  (43)  91. 


The  very  purpose  of  the  Act  is  to  assure 
the  employee  of  redress  for  his  injuries,  if 
the  facts  show  that  he  is  entitled  thereto, 
and  to  relieve  him  of  the  uncertainties  of  a 
trial  in  a  suit  for  damages.  Riddle  v.  Fair- 
forest  Finishing  Co.,  198  S.  C.  419,  18  S.  E. 
(2d)  341  (1942). 

It  is  a  form  of  social  legislation  passed 
primarily  for  the  benefit  of  the  employee, 
and  to  prevent  the  burden  of  injured  em- 
ployees becoming  charges  upon  society. 
McDonald  v.  Palmetto  Theaters,  196  S.  C. 
38,   11   S.  E.   (2d)   444   (1940). 

This  statute  is  to  be  construed  liberally 
for  the  protection  of  the  injured  employee 
— to  promote  the  purpose  of  its  enactment. 
Murdaugh  v.  Robert  Lee  Const.  Co.,  185 
S.  C.  497,  194  S.  E.  447  (1937);  Ham  v. 
MuIIins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E.  (2d) 
712  (1940);  Cokeley  v  Robert  Lee,  Inc., 
197  S.  C.  157,  14  S.  E.  (2d)  8S9  (1941) ;  Pate 
v.  Plymouth  Mfg.  Co.,  198  S.  C.  159,  17  S. 
E.  (2d)  146  (1941). 

But  it  must  not  be  construed  so  as  to 
work  a  hardship  on  the  employer  and  the 
carrier  by  the  interpolation  of  words  or 
conditions  not  found  in  the  Act.  Hill  v. 
Skinner,  195  S.  C.  330,  11  S.  E.  (2d)  386 
(1940);  Holland  v.  Georgia  Hardwood  Lbr. 
Co.,  214  S.  C.  195,  51  S.  E.  (2d)  744  (1949). 

Logical  extension  of  beneficent  provi- 
sions.— There  is  no  common-law  cause  of 
action  on  the  part  of  the  employee  against 
the  employer  for  an  assault  by  a  fellow 
servant  or  employee,  so  the  holding  that 
injuries  resulting  therefrom  are  compen- 
sable under  the  terms  of  the  Workmen's 
Compensation  Act  is  favorable  to  employees 
and  is  a  logical  extension  of  the  beneficent 
provisions  of  the  law  and  a  serving  of  the 
purpose  to  include  employees  within  its 
benefits  rather  than  exclude  them.   Thomp- 


son v.  J.   A.  Jones   Const.   Co.,   199   S.   C. 
304,  19  S.  E.  (2d)  226  (1942). 

The  basic  purpose  of  this  Title  is  inclu- 
sion of  employers  and  employees,  and  not 
their  exclusion,  and  its  presumptions  and  its 
penalties  are  directed  toward  the  end  of 
effecting  coverage  rather  than  noncover- 
age.  Ham  v.  Mullins  Lbr.  Co.,  193  S.  C. 
66,  7  S.  E.  (2d)  712  (1940);  Yeomans  v. 
Anheuser-Busch,  Inc.,  198  S.  C.  65,  15 
S.  E.  (2d)  833  (1941);  Simpkins  v.  Lum- 
bermens  Mut.  Cas.  Co.,  200  S.  C.  228,  20  S. 
E.  (2d)  733  (1942);  Alewine  v.  Tobin  Quar- 
ries, 206  S.  C.  103,  33  S.  E.  (2d)  81  (1945); 
Kennerly  v.  Ocmulgee  Lbr.  Co.,  206  S.  C. 
481,  34  S.  E.  (2d)  792  (1945);  Gordon  v. 
Hollywood-Beaufort  Package  Corp.,  213 
S.  C.  438,  49  S.  E.  (2d)  718  (1948);  Holland 
v.  Georgia  Hardwood  Lbr.  Co.,  214  S.  C. 
195,  51  S.  E.  (2d)  744  (1949);  Cagle  v. 
Clinton  Cotton  Mills,  216  S.  C.  93,  56  S.  E. 
(2d)  747  (1949). 

The  court  is  committed  to  a  liberal  con- 
struction of  the  Compensation  Act  to  include 
injured  workmen  within  its  protection 
rather  than  exclude  them.  Cagle  v.  Clin- 
ton Cotton  Mills,  216  S.  C.  93,  56  S.  E.  (2d) 
747  (1949);  Bailey  v.  Santee  River  Hard- 
wood Co.,  205  S.  C.  433,  32  S.  E.  (2d)  365 
(1944). 

Yet  the  courts  are  without  authority  to 
enlarge  the  meaning  of  the  terms  used  by 
the  legislature  or  to  extend  by  construc- 
tion its  scope  and  intent  so  as  to  include 
persons  not  embraced  by  its  terms;  and  one 
who  seeks  to  avail  himself  of  the  Act  must 
come  within  its  terms.  McDowell  v.  Stilley 
Plvwood  Co.,  210  S.  C.  173,  41  S.  E.  (2d) 
872  (1947). 

No  award  under  this  Act  is  authorized  un- 
less the  employer-employee  relationship  ex- 
isted at  the  time  of  the  alleged  injury  for 
which   claim   is   made.     Alewine   v.   Tobin 
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Quarries,  206  S.  C.  103,  33  S.  E.  (2d)  81 
(1945). 

The  relationship  of  employer-employee  is 
contractual  in  character  and  to  constitute 
one  an  employee  it  is  essential  that  there 
shall  be  a  contract  of  service.  However,  no 
formality  is  required.  The  contract  may  be 
oral  or  written.  It  may  be  accomplished 
with  a  few  words,  or  it  may  be  implied 
from  conduct  without  words.  It  is  suffi- 
cient if  the  circumstances  show  unequivo- 
cally that  the  parties  recognize  each  other 
as  employer  and  employee.  Alewine  v. 
Tobin  Quarries,  206  S.  C.  103,  33  S.  E.  (2d) 
81  (1945). 

The  hiring,  or  contract  for  employment, 
is  the  jurisdictional  factor  and  not  the  ac- 
tual commencement  of  work  thereunder. 
Alewine  v.  Tobin  Quarries,  206  S.  C.  103, 
33  S.  E.  (2d)  81  (1945). 

Where  a  company  contended  that  de- 
ceased claimant,  who  died  from  an  infected 
vaccination,  was  not  paid  for  the  time  con- 
sumed in  being  examined,  inoculated  and 
vaccinated  during  the  first  stages  of  hiring 
and  therefore  was  not  an  employee  it  was 
held  that  this  was  not  essential  in  order 
to  constitute  the  relation  of  employer  and 
employee.  Alewine  v.  Tobin  Quarries,  206 
S.  C.   103,  33  S.   E.   (2d)   81    (1945). 

The  test  in  determining  whether  a  per- 
son is  an  employee  within  the  meaning  of 
this  section  or  an  independent  contractor  is 
that  of  control,  he  being  an  employee  if  he 
is  subject  to  the  control  of  the  party  for 
whom  the  work  is  done,  and  an  independent 
contract  if  he  is  not.  Whether  or  not  the 
employer  has  the  right  of  control  is  to  be 
determined  from  the  contract  of  employ- 
ment. Carter  v.  Palmetto  State  Life  Ins. 
Co.,  209  S.  C.  67,  38  S.  E.  (2d)  905  (1946). 

Where  deceased  was  connected  with  a 
life  insurance  company  as  an  industrial 
insurance  agent  under  the  terms  and  con- 
ditions of  a  written  contract  designated 
"Agent's  Agreement",  and  was  assigned 
debits  or  routes  in  a  given  area,  the  court 
held  he  was  an  employee  within  the  mean- 
ing of  this  section.  Carter  v.  Palmetto 
State  Life  Ins.  Co.,  209  S.  C.  67,  38  S.  E. 
(2d)    905    (1946). 

Emergency  repair  work  on  engine  of  bus 
company  being  done  by  employee  of  a 
garage  at  the  time  of  an  injury  was  a  part 
of  bus  company's  trade,  business  or  occu- 
pation, although  the  bus  company  had  its 
own  repair  shops.  Employee  barred  from 
bringing  tort  action  against  bus  company 
but  required  to  proceed  under  Workmen's 
Compensation     Law.       Berry     v.     Atlantic 


Greyhound  Lines,  114  F.   (2d)   255   (1940). 

Claimant  a  "pulpwood  producer"  was  not 
an  employee  under  this  section.  Miles  v. 
West  Va.  Pulp  &  Paper  Co.,  212  S.  C.  424, 
48  S.  E.  (2d)  26  (1948). 

A  deputy  sheriff  is  an  officer  within  the 
meaning  of  this  section.  Willis  v.  Aiken 
County,  203  S.  C.  96,  26  S.  E.  (2d)  313 
(1943). 

This  section  and  §  72-107  are  not  in  con- 
flict as  to  casual  employees.  They  both 
exclude  them  from  the  Act.  Jollv  v.  Atlan- 
tic Greyhound  Corp.,  207  S.  C.  1,  35  S.  E. 
(2d)  42  (1945). 

The  meaning  of  the  word  "casual"  is, 
something  which  happens  by  chance;  and 
an  employment  is  not  casual — that  is,  aris- 
ing through  accident  or  chance — where  one 
is  employed  to  do  a  particular  part  of  a 
service  recurring  somewhat  regularly  with 
the  fair  expectation  of  its  continuance  for  a 
reasonable  period.  Ward  v.  Ocean  Forest 
Club,  188  S.  C.  233,   198  S.  E.  385   (1938). 

An  employment  is  not  rendered  casual 
simply  because  there  is  no  definite  agree- 
ment as  to  compensation,  for  in  the  ab- 
sence of  such  agreement,  the  law  will  imply 
that  the  employee  is  to  be  paid  a  reason- 
able amount.  Ward  v.  Ocean  Forest  Club. 
188  S.  C.  233,  198  S.  E.  385   (1938). 

Or  because  it  is  not  for  any  specified 
length  of  time,  or  because  the  injury  oc- 
curs shortly  after  the  employee  begins 
work. — Ward  v.  Ocean  Forest  Club,  188 
S.  C.  233,  198  S.  E.  385   (1938). 

Where  well  diggers,  hired  by  a  manu- 
facturing company  to  dig  a  well  on  com- 
pany land  which  had  been  rented  out  as 
a  farm  to  a  tenant  who  had  three  daugh- 
ters employed  by  the  company,  were  in- 
jured in  a  dynamite  explosion  and  sought 
relief  on  the  ground  that  their  work  was 
in  the  course  of  the  business  of  their  em- 
ployer, it  was  held  that  they  were  casual 
employees  and  not  engaged  in  the  course 
of  the  business  within  the  meaning  of  t Lis 
section.  Patterson  v.  Courtenay  Mfg.  Co., 
196  S.  C.  515,  14  S.  E.  (2d)  16  (1941). 

Finding  that  deceased  city  policeman  was 
an  employee  of  the  city  for  an  indefinite 
term,  and  that  his  duties  were  not  solely 
administrative,  nor  of  an  administrative  na- 
ture, had  sufficient  evidentiary  support. 
Green  v.  Bennettsville,  197  S.  C.  313,  15  S. 
E.  (2d)  334  (1941). 

See  Ward  v.  Ocean  Forest  Club,  188  S. 
C.  233,  198  S.  E.  385  (1938),  for  a  case 
holding  that  a  waitress  employed  for  the 
"tourist  season"  at  no  fixed  rate  of  com- 
pensation was  not  a  "casual  employee." 
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§  72-12.  Employer. 

The  term  "employer"  means  the  State  and  all  political  subdivisions  thereof, 
all  public  and  quasi-public  corporations  therein,  every  person  carrying  on  any 
employment  and  the  legal  representative  of  a  deceased  person  or  the  receiver 
or  trustee  of  any  person. 

1942  Code  §  7035-2;  1936  (39)  1231. 


The  purpose  of  this  section  is  to  make  the 
"owner,"  the  person  who  is  interested  in 
having  the  work  done,  liable  to  the  em- 
ployee so  injured.  Marchbanks  v.  Duke 
Power  Co.,  190  S.  C.  336,  2  S.  E.  (2d) 
825  (1939). 

The  definitions  of  employers  and  em- 
ployees who  are  subject  to  the  provisions 
of  this  section  are  very  broad  and  compre- 
hensive, and  are  entirely  sufficient  to,  but 
they  do  not  include  charitable  institutions. 
Caughman  v.  Columbia  Y.  M.  C.  A.,  212 
S.  C.  337,  47  S.  E.  (2d)   788  (1948). 

There  is  no  distinction  between  an  em- 
ployer who  elects  to  come  within  the  terms 
of  the  Act  and  one  ■  who  is  compulsorily 
thereunder.  Both  are  covered  by  the  Act. 
To   make   a   distinction   would   penalize   an 


employer  electing  to  come  within  the  terms 
of  the  Act.  Hopkins  v.  Darlington  Veneer 
Co.,  208  S.  C.  307,  38  S.  E.  (2d)  4  (1946). 

Effect  when  employer  sold  business. — 
Employer  sold  business  but  continued  com- 
pensation coverage  and  insurance  policy  un- 
til after  employee  was  injured.  The  Com- 
mission made  award  for  compensation 
against  seller  and  insurance  carrier,  which 
was  affirmed  because  it  could  not  be  said 
as  a  matter  of  law  that  the  claimant  had 
notice  of  the  change.  Holloway  v.  Coolev 
&  Sons,  208  S.  C.  234,  37  S.  E.  (2d)  666 
(1946). 

A  charitable  organization  or  institution  is 
not  liable  for  compensation  as  an  employer. 
Caughman  v.  Columbia  Y.  M.  C.  A.,  212 
S.  C.  337,  47  S.  E.  (2d)  788  (1948). 


§  72-13.  Employment. 

The  term  "employment"  includes  employment  by  the  State,  all  political  sub- 
divisions thereof,  all  public  and  quasi-public  corporations  therein  and  all  pri- 
vate employments  in  which  fifteen  or  more  employees  are  regularly  employed 
in  the  same  business  or  establishment,  except  in  agriculture  and  domestic 
service. 

1942  Code  §  7035-2;  1936  (39)  1231. 

The  hiring,  or  contract  for  employment,       Holland  v.  Georgia  Hardwood  Lbr.  Co.,  214 
is  the  jurisdictional  factor  and  not  the  ac-      S.  C.  195,  51  S.  E.  (2d)   744  (1949). 
tual    commencement    of    work    thereunder. 

§  72-14.  Injury  and  personal  injury. 

"Injury"  and  "personal  injury"  shall  mean  only  injury  by  accident  arising 
out  of  and  in  the  course  of  the  employment  and  shall  not  include  a  disease  in 
any  form,  except  when  it  results  naturally  and  unavoidably  from  the  accident 
and  except  such  diseases  as  are  compensable  under  the  provisions  of  chapter 
S  of  this  Title. 

1942  Code  §  7035-2;  1936  (39)  1231. 

I.  General  Consideration. 
II.  Accidents. 
III.  Disease. 

IV.  Arising  Out  of  and  in  Course  of  Em 
ployment. 

A.  Generally. 

B.  Going  to  and  from  Work. 

C.  Illustrations. 

1.  Covered  by  Statute. 

2.  Not  Covered  by  Statute. 


I.  GENERAL  CONSIDERATION. 

In  dealing  with  a  matter  such  as  the 
scope  of  the  employment  of  an  employee, 
the  terms  of  which  are  not  usually  in  writ- 
ing, it  seems  that  the  law  should  be  con- 
strued with  reasonable  liberality.  King  v. 
Wesner,  198  S.  C.  49,  16  S.  E.  (2d)  289 
(1941). 

An  accident  arises  out  of  the  employment 
within  the  meaning  of  this  section  when  it 

1048 


§72-14 


Workmen's  Compensation 


§72-14 


arises  because  of  employment  and  in  deal- 
ing with  the  scope  of  employment  of  em- 
ployee, the  terms  of  which  are  not  usually 
in  writing,  the  Workmen's  Compensation 
Act  should  be  construed  with  reasonable 
liberality.  Lanford  v.  Clinton  Cotton  Mills, 
204  S.  C.  423,  30  S.  E.   (2d)   36  (1944). 

Not  every  violation  of  an  order  given  to  a 
workman  will  necessarily  remove  him  from 
the  protection  of  the  Workmen's  Compensa- 
tion Act.  Johnson  v.  Merchant's  Fertilizer 
Co.,  198  S.  C.  373,  17  S.  E.  (2d)  695  (1941). 

The  workmen's  compensation  statute  ex- 
cludes from  consideration  as  defeating  an 
employee's  claim  any  question  of  mere  neg- 
ligence on  his  part  or  assumption  of  risk. 
Johnson  v.  Merchant's  Fertilizer  Co.,  198 
S.  C.  373,  17  S.  E.   (2d)   695   (1941). 

II.  ACCIDENTS. 

The  words  "by  accident,"  and  "the  acci- 
dent," as  used  in  this  section  and  the  words 
"accidental  means,"  as  used  in  insurance 
policies  are  synonymous.  Layton  v.  Ham- 
mond-Brown-Jennings  Co.,   190   S.   C.  425, 

3  S.  E.  (2d)  492  (1939). 

The  word  "accident"  as  used  here  is  de- 
fined as  an  unlooked  for  and  untoward  event 
which  is  not  expected  or  designed  by  the 
person  who  suffered  the  injury.  Radcliffe 
v.  Southern  Aviation  School,  209  S.  C.  411, 
40  S.  E.  (2d)  626  (1946);  Green  v.  Bennetts- 
ville,  197  S.  C.  313,  15  S.  E.  (2d)  334  (1941). 

In  the  case  of  Cole  v.  Anderson  Cotton 
Mills,  191  S.  C.  458,  4  S.  E.  (2d)  908  (1939), 
the  Court  defined  the  term  accident  in 
the  following  words,  quoting  from  the  case 
of  Western  Commercial  Travelers'  Ass'n 
v.  Smith,  85  F.  401  (1898):  ".  .  .  An 
effect  which  does  not  ordinarily  follow  and 
cannot  be  reasonably  anticipated  from  the 
use  of  those  means,  an  effect  which  the 
actor  did  not  intend  to  produce  and  .  .  . 
cannot  be  charged  with  the  design  of  pro- 
ducing, ...  is  produced  by  accidental 
means.'"  Stewart  v.  McLellan's  Stores 
Co.,  194  S.  C.  50,  9  S.  E.  (2d)  35  (1940). 

The  rule  is,  that  when  injury  or  death 
follows  or  results  from  a  voluntary  act  of 
the  insured,  and  the  act  is  one  which  is 
not  manifestly  dangerous,  but  which  is  ordi- 
narily done  or  performed  without  serious 
consequences  to  the  doer,  such  result  is 
caused  by  accidental  means.  Willis  v.  Aik- 
en County,  203  S.  C.  96,  26  S.  E.  (2d)  313 
(1943):  Thompson  v.  J.  A.  Jones  Const. 
Co.,  199  S.  C.  304,  19  S.  E.  (2d)  226  (1942); 
Layton  v.  Hammond-Brown-Jennings  Co., 
190  S.  C.  425,  3  S.  E.  (2d)  492  (1939) ;  Cole 
v.   Anderson    Cotton   Mills,   191   S.   C.   458, 

4  S.  E.   (2d)    908   (1939);   Goethe  v.  New 


York  Life  Ins.  Co.,  183  S.  C.  199,  190  S.  E. 
451  (1937). 

The  word  "accident"  refers  to  the  cause 
of  the  injury  and  is  an  unlooked  for  mishap 
or  untoward  event  which  is  not  expected  or 
designed  by  the  person  who  suffered  the 
injury  and  it  implies  that  there  was  an 
external  act  or  occurrence  which  caused 
the  injury  or  death  and  contemplates  an 
event  not  within  one's  foresight  and  ex- 
pectation and  may  be  due  to  purely  acci- 
dental causes  or  may  be  due  to  oversight 
and  negligence,  carelessness,  not  willful,  to 
fatigue  or  to  miscalculation  of  effects  of 
voluntary  action.  Lanford  v.  Clinton  Cotton 
Mills,  204  S.  C.  423,  30  S.  E.  (2d)  36 
(1944). 

While  a  willful  assault  may  be  said  not 
to  be  an  accident  so  far  as  the  aggressor 
is  concerned,  to  him,  who  is  not  the  aggres- 
sor, there  exists  the  unexpected  factor  nec- 
essary to  constitute  an  accident  as  contem- 
plated by  workmen's  compensation  laws. 
Lanford  v.  Clinton  Cotton  Mills,  204  S.  C. 
423,   30   S.   E.    (2d)    36    (1944). 

Although  an  employee  be  willfully  as- 
saulted by  another,  whether  fellow  servant, 
foreman  or  outsider,  the  resulting  injury 
will  be  deemed  accidental  and  within  the 
terms  of  this  section  when  it  can  be  said 
that  the  assault  approximately  resulted  from 
the  prosecution  of  the  employer's  business, 
— in  the  terms  of  this  section,  arose  out  of 
and  in  the  course  of  the  employment. 
Thompson  v.  J.  A.  Jones  Const.  Co.,  199 
S.  C.  304,  19  S.  E.   (2d)  226   (1942). 

An  intentional  and  malicious  assault  and 
battery  by  an  employer  on  an  employee  is 
not  an  accident  within  the  provisions  of 
the  Workmen's  Compensation  Act;  but  the 
employee  is  not  precluded  from  his  com- 
mon law  remedy  against  the  employer  by 
any  of  the  provisions  of  the  Act.  Stewart 
v.  McLellan's  Stores  Co.,  194  S.  C.  50, 
9   S.   E.   (2d)   35    (1940). 

Causal  connection  between  an  injury  sus- 
tained in  a  compensable  accident  and  the 
subsequent  death  of  an  employee  is  plainly 
a  question  of  fact;  and,  when  controverted, 
must  be  found  upon  the  consideration  of 
relevant  evidence  in  order  to  warrant  an 
award  of  compensation  for  the  death.  Mack 
v.  Branch  No.  12,  Post  Exch.,  207  S.  C.  258, 
35  S.  E.  (2d)   838  (1945). 

A  compensation  claimant  must  bring  him- 
self within  the  law  by  offering  evidence  or 
admission  of  an  accident;  that  burden  is  up- 
on him.  Fleming  v.  Appleton  Co.,  214  S.  C. 
81,  51  S.  E.   (2d)   363   (1949). 

Necessarily  it  is  incumbent  upon  the 
claimant  to  show  that  he  has  sustained  an 
injury  by  accident,  arising  out  of  and  in  the 
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course  of  his  employment  in  order  to  make 
his  claim  compensable  and  bring  it  within 
the  provisions  of  the  Act.  Spearman  v.  F. 
S.  Royster  Guano  Co.,  188  S.  C.  393,  199 
S.  E.  530  (1938). 

Evidence  need  not  negative  all  other 
causes  of  death. — Where  the  circumstances 
surrounding  an  injury  sustained  by  the  de- 
ceased are  such  as  to  lead  an  unprejudiced 
mind  reasonably  to  infer  that  it  was  caused 
by  accident,  the  evidence  need  not  negative 
all  other  possible  causes  of  death.  Jeffers 
v.  Manetta  Mills,  190  S.  C.  435,  3  S.  E. 
(2d)   489   (1939). 

Illustrations. — Heat  prostration  which  re- 
sults from  the  employee's  engaging  in  the 
employment,  whether  due  to  unusual  or 
extraordinary  condition  or  not,  is  to  be 
deemed  an  accidental  injury  within  the 
meaning  of  this  section.  Smith  v.  South- 
ern Builders,  202  S.  C.  88,  24  S.  E.  (2d) 
109  (1943). 

The  biting  off  of  an  ear  by  one  employee 
of  another  employee  is  an  accident  within 
the  meaning  of  this  section.  Lanford  v. 
Clinton  Cotton  Mills,  204  S.  C.  423,  30  S.  E. 
(2d)    36    (1944). 

The  act  of  vaccination  itself  cannot  be 
said  to  be  an  accident  in  the  ordinary  sense 
of  the  word,  as  it  is  foreseen,  expected,  and 
intended,  but  an  infection  and  its  immediate 
entry  into  the  system  through  the  vaccina- 
tion wound  is  the  intervention  of  an  un- 
looked  for  circumstance  sufficiently  con- 
stituting the  element  of  accident,  and  the 
vaccination  wound  and  the  infection  fol- 
lowing the  vaccination  combined  to  im- 
mediately cause  and  bring  about  bodily  in- 
jury is  an  injury  of  accidental  nature  ef- 
fected through  accidental  means.  Alewine 
v.  Tobin  Quarries,  206  S.  C.  103,  33  S.  E. 
(2d)  81   (1945). 

The  circumstances  surrounding  the  death 
of  a  painter  due  to  lead  poisoning  were  suffi- 
cient evidence  to  affirm  the  Commission's 
award  for  death  caused  by  accident.  Straw- 
horn  v.  Chapman  Const.  Co.,  202  S.  C.  43, 
24  S.  E.  (2d)   116  (1943). 

Where  deceased  employee  died  of  heart 
disease  while  throwing  a  light  rope  some 
5  or  6  feet,  such  death  was  not  the  result 
of  an  accident  arising  out  of  his  employ- 
ment. Rivers  v.  V.  P.  Loftis  Co.,  214  S.  C. 
162,  51  S.  E.  (2d)   510  (1949). 

An  injury  caused  by  an  attack  of  epilepsy 
was  not  by  an  accident  arising  out  of  and 
in  the  course  of  emplovment.  Edge  v. 
Dunean  Mills,  202  S.  C.  189,  24  S.  E.  (2d) 
268  (1943). 


III.  DISEASE. 

The  aggravation  of  a  pre-existing  disease 
constitutes  an  accident  within  the  meaning 
of  the  Workmen's  Compensation  Law,  but 
the  aggravation  of  the  pre-existing  disease 
must  arise  from  some  external  force,  and 
must  not  be  caused  by  the  natural  result 
of  the  pre-existing  disease.  Radcliffe  v. 
Southern  Aviation  School,  209  S.  C.  411, 
40  S.  E.  (2d)  626  (1946). 

Even  where  an  injury  aggravates  a  pre- 
existing condition  or  disease  so  that  the 
disability  is  continued  for  a  longer  period 
than  would  normally  result  from  the  in- 
jury alone,  such  disability  is  nevertheless 
compensable.  Green  v.  Bennettsville,  197 
S.  C.  313,  15  S.  E.  (2d)   334  (1941). 

The  aggravation,  acceleration,  or  lighting 
up  of  a  pre-existing  or  latent  infirmity  or 
weakened  physical  condition  may  consti- 
tute a  disability  of  such  a  character  as  to 
come  within  the  meaning  of  Workmen's 
Compensation  Acts,  even  though  the  ac- 
cident would  have  caused  no  injury  to  a 
perfectly  normal,  healthy  individual.  Fer- 
guson v.  State  Highway  Dept.,  197  S.  C. 
520,  15  S.  E.  (2d)  775  (1941). 

Where  a  previously  diseased  condition 
is  aggravated  by  injury  or  accident  arising 
out  of  or  in  the  course  of  employment,  and 
this  results  in  death  or  disability,  there  is 
a  compensable  injury.  Holly  v.  Spartan 
Grain  &  Mill  Co.,  210  S.  C.  183,  42  S.  E. 
(2d)   59  (1947). 

If  facts  show  a  causal  connection  be- 
tween the  injury  and  the  development  of 
cancer,  then  the  two  cannot  be  separated, 
and  the  victim  of  the  cancer,  or  his  depend- 
ents, is  entitled  to  compensation,  and  the 
same  principle  holds  good  in  a  case  where 
the  evidence  shows  a  causal  connection  be- 
tween the  injury  and  the  aggravation  or 
acceleration  of  sarcoma  or  cancer  existing 
prior  thereto.  Hughes  v.  Easley  Cotton 
Mill  No.  1,  210  S.  C.  193,  42  S.  E.  (2d) 
64  (1947). 

In  a  case  where  an  award  was  sought 
for  a  death  caused  by  cancer,  the  court  held 
that  if  facts  show  a  causal  connection  be- 
tween the  injury  and  the  development  of 
cancer,  then  the  two  cannot  be  separated, 
and  the  victim  of  the  cancer,  or  his  depend- 
ents, is  entitled  to  compensation.  Jeffers 
v.  Manetta  Mills,  190  S.  C.  435,  3  S.  E. 
(2d)  489  (1939). 

Evidence  insufficient  to  establish  causal 
connection  between  tumor  of  testicle  and 
industrial  accident. — Hines  v.  Pacific  Mills, 
214  S.  C.  125,  51  S.  E.  (2d)  3S3  (1949). 
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IV.  ARISING  OUT  OF  AND  IN 
COURSE  OF  EMPLOYMENT. 

A.  Generally. 

The  phrases  "arising  out  of"  and  "in  the 
course  of  employment"  are  used  conjunc- 
tively. One  of  these  elements  without  the 
other  will  not  sustain  an  award.  The  two 
elements  must  coexist.  Dicks  v.  Brooklyn 
Cooperage  Co.,  208  S.  C.  139,  37  S.  E.  (2d) 
286  (1946). 

They  are  not  synonymous,  and  both  must 
exist  simultaneously  before  any  court  will 
allow  recovery  under  the  Compensation  Act. 
Gory  v.  Monarch  Mills,  20S  S.  C.  86,  37  S.  E. 
(2d)  291  (1946);  Branch  v.  Pacific  Mills, 
205  S.  C.  ,353,  32  S.  E.  (2d)  1  (1944). 

If  the  injury  can  be  seen  to  have  fol- 
lowed as  a  natural  incident  of  the  work  and 
to  have  been  contemplated  by  a  reasonable 
person  familiar  with  the  whole  situation  as 
a  result  of  the  exposure  occasioned  by  the 
nature  of  the  employment,  then  it  arises 
"out  of"  the  employment.  But  it  excludes 
an  injury  which  cannot  fairly  be  traced 
to  the  employment  as  a  contributing  proxi- 
mate cause  and  which  comes  from  a  hazard 
to  which  the  workmen  would  have  been 
equally  exposed  apart  from  the  employ- 
ment. The  causative  danger  must  be  pe- 
culiar to  the  work  and  not  common  to  the 
neighborhood.  Cyrus  v.  Miller  Tire  Serv- 
ice, 208  S.  C.  545,  38  S.  E.  (2d)  761  (1946). 

An  injury  arises  "in  the  course  of  employ- 
ment," within  the  meaning  of  this  section 
when  it  occurs  within  the  period  of  the 
employment,  at  a  place  where  the  employee 
reasonably  may  be  in  the  performance  of 
his  duties,  and  while  he  is  fulfilling  those 
duties  or  engaged  in  doing  something  in- 
cidental thereto.  An  accident  arises  "out  of" 
the  employment,  when  it  arises  because  of 
it,  as  when  the  employment  is  a  contrib- 
uting proximate  cause.  These  conditions 
must  concur  before  the  Act  can  apply. 
Johnson  v.  Merchant's  Fertilizer  Co.,  198 
S.  C.  373,  17  S.  E.  (2d)   695   (1941). 

When  the  section  speaks  of  arising  out 
of  the  employment  it  has  reference  to  the 
origin  and  cause  of  the  injury.  Radcliffe  v. 
Southern  Aviation  School,  209  S.  C.  411, 
40  S.  E.  (2d)  626  (1946). 

While  the  words  "in  the  course  of  em- 
ployment" have  reference  to  the  time,  place 
and  circumstances  under  which  the  accident 
occurs. — Eargle  v.  South  Carolina  Elec.  & 
Gas  Co.,  205  S.  C.  423,  32  S.  E.  (2d)  240 
(1944). 

The  words  "arose  out  of"  refer  to  the 
origin  or  the  cause  of  the  accident  while  the 
words  "in  the  course  of  employment"  refer 
to  the  time,  place  and  circumstances  under 
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which  the  accident  occurs.  Even  though 
the  injury  was  not  one  that  could  have  been 
foreseen  or  expected,  it  may  be  that  after 
the  event,  it  may  be  seen  to  have  had  its 
origin  in  the  nature  of  the  employment. 
Thompson  v.  J.  A.  Jones  Const.  Co.,  199 
S.  C.  304,  19  S.  E.  (2d)  226  (1942);  Dicks 
v.  Brooklyn  Cooperage  Co.,  208  S.  C.  139, 
37  S.   E.    (2d)   286   (1946). 

This  section  does  not  confine  the  injuries 
which  it  embraces  to  those  arising  out  of 
and  in  the  course  of  the  employment  during 
regular  working  hours;  but,  by  its  very 
terms,  embraces  all  injuries  by  accident  aris- 
ing out  of  and  in  the  course  of  the  em- 
ployment. Eargle  v.  South  Carolina  Elec. 
&  Gas  Co.,  205  S.  C.  423,  32  S.  E.  (2d)  240 
(1944). 

Proof  that  a  claimant  sustained  an  injury 
and  that  it  arose  out  of  and  in  the  course  of 
his  employment  may  be  established  by  cir- 
cumstantial as  well  as  by  direct  evidence, 
where  the  circumstances  surrounding  the 
occurrence  of  the  injury  are  such  as  to  lead 
an  unprejudiced  mind  reasonably  to  infer 
that  it  was  caused  by  accident;  the  evidence 
need  not  negative  all  other  causes  of  re- 
sultant injury  in  compensation  proceedings. 
Holly  v.  Spartan  Grain  &  Mill  Co.,  210  S. 
C.  183,  42  S.  E.  (2d)  59  (1947);  Woodson 
v.  Kendall  Mills,  213  S.  C.  395,  49  S.  E. 
(2d)  597  (1948);  Ferguson  v.  State  High- 
way Dept,  197  S.  C.  520,  15  S.  E.  (2d)  775 
(1941). 

The  burden  rests  upon  the  claimants  to 
show  by  competent  testimony,  not  only 
the  fact  of  injury,  but  that  it  occurred  in 
connection  with  the  employment  of  the 
deceased;  and  to  furnish  evidence  from 
which  the  inference  can  logically  be  drawn 
that  the  injury  arose  out  of  and  in  the 
course  of  the  employment.  Jeffers  v.  Ma- 
netta  Mills,  190  S.  C.  435,  3  S.  E.  (2d) 
489  (1939). 

Presumptions. — There  is  a  natural  pre- 
sumption, or  a  presumption  of  fact,  that  one 
charged  with  the  performance  of  a  duty 
and  injured  while  performing  such  duty,  or 
found  injured  at  a  place  where  his  duty  may 
have  required  him  to  be,  is  injured  in  the 
course  of,  and  as  a  consequence  of,  the 
employment.  Owens  v.  Ocean  Forest  Club, 
196  S.  C.  97,  12  S.  E.  (2d)  839  (1941). 

B.  Going  to  and   from   Work. 

The  protection  of  the  Workmen's  Com- 
pensation Law  attends  a  covered  employee 
not  only  during  his  hours  of  labor  but  be- 
fore and  after,  when  his  activities  are  inci- 
dent to  his  employment.  Where  employ- 
ee had  arrived  upon  the  employee's  prem- 
ises to  undertake  his  regular  work,  shortly 
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before  the  usual  hour  of  beginning,  and  ac- 
cidental injury  resulted  from  his  effort  to 
gratify  his  desire  to  smoke,  such  activity  did 
not  remove  him  from  the  protection  of  the 
Compensation  Law.  Mack  v.  Branch  No. 
12,  Post  Exch.,  207  S.  C.  258,  35  S.  E.  (2d) 
838  (1945). 

But  an  injury  incurred  by  a  workman  in 
the  course  of  his  travel  to  his  place  of  work 
and  not  on  the  premises  of  his  employer  is 
not  compensable  unless  the  place  of  in- 
jury was  brought  within  the  scope  of  em- 
ployment by  an  express  or  implied  re- 
quirement in  the  contract  of  employment 
of  its  use  by  the  servant  in  going  to  and 
coming  from  his  work.  Eargle  v.  South 
Carolina  Elec.  &  Gas  Co.,  205  S.  C.  423,  32 
S.   E.    (2d)    240   (1944). 

Night  watchman  not  compensable  for  in- 
jury received  when  on  the  way  to  work  his 
automobile  was  hit  when  he  made  a  left 
hand  turn  from  the  highway  to  enter  em- 
ployer's premises.  Hinton  v.  North  Georgia 
Warehouse  Corp.,  211  S.  C.  370,  45  S.  E. 
(2d)  591  (1947). 

Unless  the  incidents  of  employment  be  ex- 
ceptional, the  relation  between  a  master 
and  his  servant  is  suspended  when  the  serv- 
ant leaves  the  place  of  his  actual  employ- 
ment at  the  close  of  his  day's  work  to  go  to 
his  home.  Dicks  v.  Brooklyn  Cooperage 
Co.,  208  S.  C.  139,  37  S.  E.  (2d)  286  (1946). 

There  are,  however,  two  recognized  ex- 
ceptions to  the  rule:  (1)  Where  in  going 
to  and  returning  from  work,  the  means  of 
transportation  is  provided  by  the  employer, 
or  the  time  thus  consumed  is  paid  for  or 
included  in  the  wages;  (2)  where  the  em- 
ployee, on  his  way  to  or  from  his  work,  is 
still  charged  with  some  duty  or  task  in 
connection  with  his  employment.  Gallman 
v.  Springs  Mills,  201  S.  C.  257,  22  S.  E. 
(2d)  715  (1942). 

An  employee  returning  from  his  work  by 
means  of  transportation  furnished  him  for 
that  purpose  by  the  employer  is  still  en- 
gaged in  the  discharge  of  the  duties  of  his 
employment.  Ward  v.  Ocean  Forest  Club. 
188  S.  C.  233,  198  S.  E.  385  (193S) ;  Bailey 
v.  Santee  River  Hardwood  Co.,  205  S.  C. 
433,  32  S.  E.  (2d)   365   (1944). 

An  employee  merely  by  using  a  "mill 
village"  street  in  going  to  or  returning  from 
his  work  is  not  at  such  time  in  the  course 
of  his  employment,  even  though  such  street 
is  the  exclusive  way  of  ingress  and  egress 
to  the  premises  where  he  is  employed  and 
it  is  provided  and  maintained  by  the  em- 
ployer, unless  there  be  some  inherent  dan- 
ger in  the  use  of  such  exclusive  street  or 
way.  Gallman  v.  Springs  Mills,  201  S.  C. 
257,  22  S.  E.  (2d)  715  (1942). 


C.  Illustrations. 
1.  Covered  by  Statute. 

Where  an  employee  was  injured  on  steps 
leading  from  a  public  thoroughfare  to  em- 
ployer's entrance  it  was  held  that  the  steps 
were  not  a  part  of  the  thoroughfare  and 
therefore  the  employee  was  injured  in  the 
course  of  employment  and  entitled  to  com- 
pensation. Lamb  v.  Pacolet  Mfg.  Co.,  210 
S.  C.  490,  43  S.  E.  (2d)  353  (1947). 

Employee's  death  from  automobile  acci- 
dent was  out  of  and  in  course  of  employ- 
ment. Ervin  v.  Mvrtle  Grove  Plantation, 
206  S.  C.  41,  32  S.  E.  (2d)  877  (1945). 

Where  the  defendant's  manager  struck  a 
match  and  threw  the  same  so  near  the  plain- 
tiff that  the  latter's  trousers  caught  fire,  and 
that  he  did  this  willfully  and  wantonly,  and 
that  in  consequence  the  plaintiff  was  in- 
jured, the  court  held  it  stated  a  case  which 
came  within  the  contemplation  of  the  Work- 
men's Compensation  Act;  that  is  to  say,  it 
set  forth  an  "injury  by  accident  arising  out 
of  and  in  the  course  of  the  employment." 
Cummings  v.  McCoy,  192  S.  C.  469,  7  S.  E. 
(2d)  222  (1940). 

Where  deceased,  suffering  from  low  blood 
pressure  and  myocarditis,  returned  to  work 
and  due  to  a  speeding  up  of  work  at  the 
plant,  causing  him  to  stoop  and  exert  him- 
self more  than  normal,  he  collapsed  and 
died,  it  was  held  that  he  died  from  an  acci- 
dent arising  out  of  and  in  the  course  of 
emplovment.  Sweatt  v.  Marlboro  Cotton 
Mills,  206  S.  C.  476,  34  S.  E.  (2d)  762  (1945). 

Sufficient  evidence  that  claimant  received 
an  injury  which  arose  out  of  and  in  the 
course  of  his  employment. — Schrader  v. 
Monarch  Mills,  215  S.  C.  357,  55  S.  E.  (2d) 
285   (1949). 

Deputy  sheriff. — Employee  claimant  was 
appointed  deputy  sheriff  under  §  53-71  but 
was  not  reappointed  during  subsequent 
terms  of  sheriff  though  he  continued  to  act 
as  clerk  to  the  sheriff  and  jailer.  While 
engaged  in  investigating  a  crime  he  was 
injured  which  was  held  to  be  out  of  and 
in  the  course  of  the  employment.  Pelfrey 
v.  Oconee  County,  207  S.  C.  433,  36  S.  E. 
(2d)  297  (1945). 

Policeman. — Where  the  undisputed  evi- 
dence showed  that  a  policeman,  immediate- 
ly after  making  an  arrest  in  which  he  was 
required  to  exercise  considerable  physical 
effort,  died  from  a  strain  on  his  heart, 
directly  resulting  from  over-exertion,  and 
that  he  was  suffering  from  myocarditis  but 
had  been  told  by  his  doctor  to  go  back 
to  work,  a  finding  that  the  deceased  died 
as  the  result  of  an  accident  arising  out  of 
and  in  the  course  of  his  employment  had 

1052 


§72-15 


Workmen's  Compensation 


§72-15 


sufficient  evidentiary  support.  Green  v. 
Bennettsville,  197  S.  C.  313,  IS  S.  E.  (2d) 
334  (1941).  * 

2.  Not  Covered  by  Statute. 

Evidence  insufficient  to  show  injury  and 
death  of  employee  arose  out  of  his  employ- 
ment.— Elrod  v.  Union  Bleachery,  204  S. 
C.  481,  30  S.  E.   (2d)   73   (1944). 

Award  to  deceased  employee's  father 
when  deceased  killed  by  flash  fire  caused  by 
his  emptying  bucket  of  paint  thinner  into 
hot  stove  while  on  job,  in  anger  or  while 
drunk,  set  aside  because  no  substantial  evi- 
dence that  the  act  was  connected  with  the 
performance  of  his  duties  or  incident  there- 
to. Sullivan  v.  Greenville  Auto  Sales,  208 
S.  C.  68,  36  S.  E.  (2d)  801  (1946). 

Award  of  compensation  was  based  on  con- 
jecture, surmise  and  speculation.  Cagle  v. 
Tudson  Mills,  195  S.  C.  346,  11  S.  E.  (2d) 
376  (1940). 

Evidence  showed  that  deceased  employee 
had  deviated  completely  from  his  master's 
business.  Falconer  v.  Beard-Laney,  Inc., 
21S  S.  C.  321,  54  S.  E.   (2d)   904  (1949). 

No  visible  evidence. — Alleged  injury  to 
claimant's  leg  which  occurred  while  he  was 
pushing  a  hand  truck  of  cloth  up  a  slight 
incline,  where  there  was  no  visible  evidence 
of  injury,  was  not  an  injury  by  accident. 
Burnett  v.  Appleton  Co.,  208  S.  C.  53,  37 
S.  E.   (2d)   269   (1946). 

Autopsy  showed  employee  died  from  dis- 
ease rather  than  injury.— When  employee 
received  accidental  burn  on  leg  and  died  a 
few  weeks  later,  the  autopsy  showing  that 
the  immediate  cause  of  his  death  was  arter- 
iosclerosis, his  death  was  not  the  result  of  his 
injuries.  Mack  v.  Branch  No.  12  Post 
Exch.,  207  S.  C.  258,  35  S.  E.  (2d)  838 
(1945). 

Nervous  breakdown. — Where  there  was 
no  evidence  of  any  effect  of  the  work  upon 
claimant's  physique,  and  it  was  shown  that 
the  climax  in  his  latent  nervous  or  mental 
condition  probably  had  to  come  at  some 
time,  it  was  but  conjecture  to  say  upon  the 
evidence  that  there  was  causal  connection 
between  respondent's  work  and  his  nervous 
breakdown.  Fleming  v.  Appleton  Co.,  214 
S.  C.  81,  51  S.  E.  (2d)  363  (1949). 

Employee  claimant  was  injured  while 
working  at  the  private  residence  of  the 
superintendent  of  his  employer  from  which 


employment  the  employer  received  no  ben- 
efit whatsoever  and  had  no  interest,  there- 
fore, it  was  not  an  injury  arising  out  of 
and  in  the  course  of  the  employment.  Foun- 
tain v.  Hartsville  Oil  Mill,  207  S.  C.  119, 
32  S.  E.  (2d)   11   (1945). 

Deceased  was  killed  during  his  lunch 
hour  on  the  employer's  premises  during  an 
argument  with  fellow  employee  about  two 
packs  of  cigarettes  and  three  cents  which 
did  not  arise  out  of  the  employment.  The 
only  suggestion  that  the  employment  had 
any  bearing  upon  the  injury  was  that  the 
employment  brought  the  two  men  together. 
The  felonious  assault,  however,  arose  not 
out  of  the  employment,  but  because  the  de- 
ceased, in  effect,  demanded  a  reimburse- 
ment of  three  cents  in  a  purely  personal 
transaction.  The  fact  that  the  killing  took 
place  on  the  employer's  premises  was  a 
mere  incident.  Cyrus  v.  Miller  Tire  Serv- 
ice, 20S  S.  C.  545,  38  S.  E.  (2d)  761  (1946). 

Deceased  employee  had  argument  with 
fellow  employee  while  at  work.  On  the 
way  home  from  work  the  same  day  the  fel- 
low employee  shot  him.  An  award  to  his 
widow  was  set  aside  because  the  fatal  in- 
jury to  deceased  did  not  arise  in  the  course 
of  his  employment.  Dicks  v.  Brooklyn 
Cooperage  Co.,  208  S.  C.  139,  37  S.  E.  (2d) 
286  (1946). 

Employee  asked  another  employee  who 
was  passing  by  place  of  employment  for  a 
cigarette  whereupon  the  passerby  hit  em- 
ployee's outstretched  arm  and  knocked  him 
down  breaking  his  leg.  It  was  held  that 
employee's  injuries  did  not  arise  out  of  his 
emplovment.  Gory  v.  Monarch  Mills,  208 
S.  C.  86,  37  S.  E.   (2d)   291   (1946). 

Evidence  that  the  deceased  was  shot 
by  a  rejected  suitor  while  working  as  host- 
ess in  a  restaurant  did  not  support  claim 
that  accident  arose  out  of  the  employment. 
Bridges  v.  Elite,  Inc.,  212  S.  C.  514,  48 
S.  E.  (2d)  497  (194S). 

Mill  baseball  player. — The  clause  "aris- 
ing out  of  and  in  the  course  of  the  employ- 
ment" cannot  reasonably  be  construed  to 
cover  an  injury  sustained  by  a  textile  mill 
worker  while  returning  from  a  baseball 
game  where  the  mill  had  no  direct  con- 
nection with  the  team,  the  will  worker  be- 
ing a  player.  Pate  v.  Plymouth  Mfg.  Co., 
198  S.  C.  159,  17  S.  E.  (2d)  146  (1941). 

§72-15.  Next  of  kin. 

When  compensation  is  payable  to  the  "next  of  kin"  as  provided  in  §  72-165, 
it  shall  not  be  necessary  to  prove  dependency  and  the  term  "next  of  kin"  shall 
also  include  a  child,  brother  or  sister,  irrespective  of  age  or  marital  status. 

1944  (43)  1299. 
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§  72-16.  Parent. 

The  term  "parent"  includes  step-parents  and  parents  by  adoption,  parents-in- 
law  and  any  person  who  for  more  than  three  years  prior  to  the  death  of  the 
deceased  employee  stood  in  the  place  of  a  parent  to  him,  if  dependent  on  the 
injured  employee. 

1942  Code  §  703S-2;  1936  (39)  1231. 

§72-17.  Widow. 

The  term  "zvidow"  includes  only  the  decedent's  wife  living  with  or  de- 
pendent for  support  upon  him  at  the  time  of  his  death  or  living  apart  for  jus- 
tifiable cause  or  by  reason  of  his  desertion  at  such  time. 

1942  Code  §  7035-2;  1936  (39)  1231. 

Wife  living  apart  from  her  husband  at  When  §  72-161   is  construed  in  connec- 

the    time    of   his    death   without    justifiable  tion  with  this  section  there  is  no  conflict 

cause  cannot  be  deemed  his  widow  or  de-  as  to  the  term  "widow."    Young  v.  Hyman 

pendent  upon  him  for  support,  within  the  Motors,   199  S.  C.  233,  19  S.  E.   (2d)    109 

meaning  of  this  section.     Young  v.  Hyman  (1942). 
Motors,  199  S.  C.  233,   19  S.   E.   (2d)    109 
(1942). 

§72-18.  Widower. 

The  term  "zvidozver"  includes  only  the  decedent's  husband  who  at  the  time 
of  her  death  lived  with  her  and  was  dependent  for  support  upon  her. 

1942  Code  §  703S-2;  1936  (39)  1231. 

§  72-19.  Fees  of  attorneys  and  physicians  and  hospital  charges. 

Fees  for  attorneys  and  physicians  and  charges  of  hospitals  for  services  un- 
der this  Title  shall  be  subject  to  the  approval  of  the  Commission;  but  no 
physician  shall  be  entitled  to  collect  fees  from  an  employer  or  insurance 
carrier  until  he  has  made  the  reports  required  by  the  Commission  in  connec- 
tion with  the  case. 

Any  person  who  receives  any  fee  or  other  consideration  or  any  gratuity  on 
account  of  services  so  rendered,  unless  such  consideration  or  gratuity  is  ap- 
proved by  the  Commission  or  such  court  or  who  makes  it  a  business  to  solicit 
employment  for  a  lawyer  or  for  himself  in  respect  of  any  claim  or  award  for 
compensation  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 
shall,  for  each  offense,  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars  or  by  imprisonment  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment. 

1942  Code  §  7035-67;  1936  (39)  1231. 

This  section  does  not  authorize  lay  repre-  sion.  State  v.  Wells,  191  S.  C.  468,  5  S.  E. 
sentation  in  hearings  before  the  Commis-      (2d)    181    (1939). 

§  72-20.  When  provisions  of  Title  not  admissible  in  trial. 

Upon  the  trial  of  any  action  in  tort  for  injuries  not  coming  under  the  pro- 
visions of  this  Title  no  provisions  of  this  Title  shall  be  placed  in  evidence 
or  be  permitted  to  be  argued  to  the  jury. 

1942  Code  §7035-16;  1936  (39)  1231;  1937  (40)   153,  613;  1939  (41)  323. 
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Cross   references. — As   to   waiver   of   ex-       sion    as    to    waiver   of    exemption    by    em- 
emption   by  either   employer  or   employee,       ployers,  see  §  72-109  . 
see  §§  72-104,  72-105.     For  additional  provi- 

§  72-21.  Performance  of  statutory  duty  not  excused. 

Nothing  in  this  Title  shall  be  construed  to  relieve  any  employer  or  employee 
from  penalty  for  failure  or  neglect  to  perform  any  statutory  duty. 

1942  Code  §  7035-14;  1936  (39)  1231. 

§  72-22.  Limitation  of  actions  after  claim  erroneously  made  under  Title. 

If  any  claim  for  compensation  is  made  upon  the  theory  that  such  claim,  or 
the  injury  upon  which  said  claim  is  based,  is  within  the  jurisdiction  of  the  Com- 
mission under  the  provisions  of  this  Title  and  if  the  Commission,  or  the  Su- 
preme Court  on  appeal,  shall  adjudge  that  such  claim  is  not  within  this  Title, 
the  claimant,  or  if  he  dies  his  personal  representative,  shall  have  one  year  after 
the  rendition  of  a  final  judgment  in  the  case  within  which  to  commence  an 
action  at  law. 

1942  Code  §  7035-27;  1936  (39)  1231. 


CHAPTER  2. 

Industrial  Commission. 

Sec.  Sec. 

72-51.  Created;   appointment,   terms,   quali-  72-64.  Depositions. 

fications  and  chairman.  72-65.  Conduct  of  hearings. 

72-52.  Compensation.  72-66.  Commission    to   determine   unsettled 
72-53.  Traveling  expenses.  matters. 

72-54.  Secretary  and  other  employees.  72-67.  Commission   to   print   and   distribute 
72-55.  Deputies;  powers  thereof.  forms  and  literature. 

72-56.  Secretary    to     safety     engineer     and  72-68.  Safety  investigations  and  recommen- 

medical  officer.  dations. 

72-57.  Office  of  Commission;  records,  etc.  72-69.  Use  of  accident  reports   of  employ  - 
72-58.  Where  sessions  held.  ers. 

72-59.  Rules  of  Commission.  72-70.  Collection  and  use  of  fines  and  pen- 
72-60.  Process  and  procedure.  alties. 

72-61.  Service  of  process;  fees  and  mileage  72-71.  Commission     may     destroy     certain 

of  witnesses.  records. 

72-62.  Subpoenas,  oaths,  etc.  72-72.  Blank. 

72-63.  Enforcing  attendance  of  witnesses.  72-73.  Annual  reports  of  Commission. 

§  72-51.  Created;  appointment,  terms,  qualifications  and  chairman. 

There  is  created  a  Commission,  to  be  known  as  the  South  Carolina  Indus- 
trial Commission,  consisting  of  five  commissioners  who  shall  devote  their 
entire  time  to  the  duties  of  the  Commission.  The  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  the  members  of  the  Commis- 
sion for  terms  of  six  years,  the  commissioners  first  appointed,  however,  having 
been  appointed  for  terms  of  two,  four  and  six  years,  respectively.  Not  more 
than  two  appointees  shall  be  persons  who,  on  account  of  their  previous  voca- 
tion, employment  or  affiliation,  can  be  classed  as  representatives  of  employers 
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and  not  more  than  two  appointees  shall  be  persons  who,  on  account  of  their 
previous  vocation,  employment  or  affiliation,  can  be  classed  as  representatives 
of  employees  covered  by  this  Title.  One  member,  to  be  designated  by  the 
Governor,  shall  act  as  chairman,  and  such  member  so  selected  as  chairman 
shall  not  be  one  who,  on  account  of  his  previous  vocation,  employment  or 
affiliation,  can  be  classed  either  as  representative  of  employers  or  as  repre- 
sentative of  employees. 

1942  Code  §  7035-54;  1936  (39)  1231. 

The  intent  of  the  legislature  in   the   en-  and  the  compensation  to  be  awarded  is  that 

actment  of  this  section  was  to  see  that  the  provided  by  this  Act.     Knight  v.  Shepherd, 

employer  and  employee  had  representatives  191  S.  C.  452,  4  S.  E.  (2d)  906  (1939). 

on   the   Commission   whose   experience   en-  The  jurisdiction   of  the   Industrial   Com- 

abled  them   to   see   that  justice   is   done   to  mission  is   not   dependent   upon   where   the 

both    employer    and    employee.      Riddle    v.  contract  of  employment  was  made,  or  the 

Fairforest  Finishing  Co.,  198  S.  C.  419,   18  place  of  residence  of  the  employer  and  em- 

S.  E.  (2d)  341  (1942).  ployee.    Knight  v.  Shepherd,  191  S.  C.  452, 

The   Commission   has   jurisdiction   when  4  S.  E.  (2d)   906   (1939). 
the  injury  or  death  occurs  within  this  State, 

§  72-52.  Compensation. 

The  salary  of  the  chairman  of  the  Commission  and  of  each  of  the  other 
commissioners  shall  be  payable  in  monthly  installments. 

1942  Code  §7035-55;  1936  (39)  1231;  1951  (47)  506. 

§  72-53.  Traveling  expenses. 

The  members  of  the  Commission  and  their  assistants  shall  be  entitled  to 
receive  from  the  State  their  actual  and  necessary  expenses  while  traveling 
on  the  business  of  the  Commission,  but  such  expenses  shall  be  sworn  to 
by  the  person  who  incurred  them  and  shall  be  approved  by  the  chairman  of 
the  Commission  before  payment  is  made. 

1942  Code  §  7035-55;  1936  (39)  1231. 

§  72-54.  Secretary  and  other  employees. 

The  Commission  may  appoint  a  secretary  whose  duties  shall  be  prescribed 
by  the  Commission  and  whose  salary  shall  not  be  more  than  three  thousand 
dollars  a  year.  Upon  entering  upon  his  duties  the  secretary  shall  give  bond 
in  such  sum  as  may  be  fixed  by  the  Commission  and  may  be  removed  at  the 
will  of  the  Commission.  The  Commission  may  also  employ  such  clerical  or 
other  assistance  as  it  may  deem  necessary  and  fix  the  compensation  of  all 
persons  so  employed,  such  compensation  to  be  in  keeping  with  the  compensa- 
tion paid  to  persons  employed  to  do  similar  work  in  other  State  departments. 

1942  Code  §  7035-55;  1936  (39)  1231. 

§  72-55.  Deputies ;  powers  thereof. 

The  Commission  may  appoint  deputies  who  may  subpoena  witnesses  and 
administer  oaths  and  who  may  take  testimony  in  such  cases  as  the  Commission 
may  deem  proper.  Such  testimony  shall  be  transmitted  in  writing  to  the 
Commission  and  the  Commission  shall  fix  the  compensation  of  such  deputies. 

1942  Code  §  7035-56;  1936  (39)  1231. 
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Cross    reference. — As    to    finality    of    an  Quoted   in    Riddle    v.    Fnirforest    Finish- 

award  made  by  a  deputy,  see  §  72-354  and      ing  Co.,  198  S.  C.  419,  18  S.  E.   (2d)   341 
notes.  (1942). 

§  72-56.  Secretary  to  safety  engineer  and  medical  officer. 

From  the  funds  collected  by  the  Insurance  Commissioner  of  South  Car- 
olina and  deposited  with  the  State  Treasurer  to  the  credit  of  the  Commission 
for  its  support  the  Commission  shall  be  permitted  to  draw  and  use  the  sum 
of  two  thousand  four  hundred  dollars  each  fiscal  year  for  the  employment  of 
a  secretary  to  the  safety  engineer  and  medical  officer. 

1950  (46)  2455;  1951  (47)  506. 

§  72-57.  Office  of  Commission;  records,  etc. 

The  Commission  shall  be  provided  with  adequate  offices  in  the  Capitol  or 
some  other  suitable  building  in  the  city  of  Columbia,  in  which  the  records  shall 
be  kept  and  its  official  business  transacted  during  regular  business  hours.  It 
shall  also  be  provided  with  necessary  office  furniture,  stationery  and  other 
supplies. 

1942  Code  §  7035-56;  1936  (39)  1231. 

§  72-58.  Where  sessions  held. 

The  Commission  or  any  member  thereof  may  hold  sessions  at  any  place 
within  the  State  as  may  be  deemed  necessary  by  the  Commission. 

1942  Code  §  7035-56;  1936  (39)  1231. 

§  72-59.  Rules  of  Commission.  , 

The  Commission  may  make  rules  not  inconsistent  with  this  Title  for  carry- 
ing out  the  provisions  of  this  Title. 

1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

Cross  reference. — For  rules   and  regula-  Act.    Jones  v.  Anderson  Cotton  Mills,  205 
tions   promulgated  under  authority  of  this  S.  C.  247,  31  S.  E.  (2d)  447  (1944). 
section,  see  Rules  and  Regulations,  Indus-  The  power  to  make  rules  under  this  sec- 
trial  Commission,  in  Volume  7  of  this  Code.  tion    does    not    contemplate    the   power   to 

This  section  is  not  an  illegal  delegation  permit  laymen  to  perform  functions  in  con- 
by  the  General  Assembly  of  its  legislative  nection  with  the  administration  of  the  Act 
power.  Banks  v.  Batesburg  Hauling  Co.,  which  constitute  the  practice  of  law.  State 
202  S.  C.  273,  24  S.  E.   (2d)  496  (1943).  v.  Wells,   191   S.   C.  468,  5   S.   E.   (2d)    181 

The  Commission  has  the  power  to  make  (1939). 
rules  which  are  not  inconsistent   with   the  Stated  in  Davis  v.   Query,  209  S.  C.  41, 

39  S.   E.   (2d)    117   (1946). 

§  72-60.  Process  and  procedure. 

Process  and  procedure  under  this  Title  may  be  as  summary  and  simple  as 
reasonably  may  be. 

1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

The  intention  of  the   Compensation   Act  the  law  courts,  desirable  though  they  may 

is  to  provide  simplicity  of  procedure.     Mc-  there  be,  cannot  be  required  of  the  Commis- 

Donald  v.  Palmetto  Theatres,  196  S.  C.  460,  sion  composed  of  laymen  without  violating 

13  S.  E.  (2d)  602  (1941);  Baker  v.  Granite-  the    spirit    and    philosophy    of    workmen's 

ville   Co.,   197  S.   C.  21,   14  S.  E.   (2d)   367  compensation.     King  v.  Wesner,  198  S.  C. 

(1941).  49,  16  S.E.  (2d)  289  (1941). 

The  niceties  of  pleadings  and  process  in  The   language   "processes  and  procedure 
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under  this  Title  shall  be  as  summary  and  examination.  This  view  is  strengthened 
simple  as  reasonably  may  be,"  does  not  by  noting  the  provision  of  §  72-307.  Cole 
immediately  relate  to  or  regulate  the  tak-  v.  Anderson  Cotton  Mills,  191  S.  C.  458, 
ing  of  testimony,  nor  does  it  prescribe  any  4  S.  E.  (2d)  90S  (1939). 
rule  governing  the  nature  of  the  testimony  The  proceedings  by  and  before  the  Corn- 
admissible  or  pertinent;  but  it  plainly  indi-  mission  are  summary.  Henderson  v.  Gran- 
cates  that  the  legislature  which  made  the  iteville  Co.,  197  S.  C.  420,  15  S.  E.  (2d) 
law   intended   to   simplify   the   process   and  637  (1941). 

procedure  by  which  the  workman  could  It  is  unimportant  whether  a  formal  claim 
test  his  right  to  compensation  for  injury  was  filed  if  the  parties  appeared  or  were 
sustained.  To  that  end  the  trial  of  his  duly  represented  by  counsel  and  made  no 
cause  in  the  court  of  common  pleas,  with  point  of  it  since  it  should  be  remembered 
its  strict  rules  and  technicalities  of  the  law,  in  the  first  place  that  proceedings  before 
is  superseded  by  the  process  and  procedure  the  Commission  may  be  summary  and  in- 
set forth  in  the  Act.  It  seems  to  be  an  en-  formal.  Wallace  v.  Campbell  Limestone 
tirely  reasonable  declaration  to  say  that  Co.,  198  S.  C.  196,  17  S.  E.  (2d)  309  (1941). 
the  person  injured,  the  person  to  whom  Any  finding  of  fact  by  the  Commission 
he  reported  his  injury,  the  doctor  who  ex-  must  be  founded  on  evidence,  and  cannot 
amined  him  or  performed  an  autopsy  may  rest  on  surmise,  conjecture  or  specula- 
legally  testify  as  to  what  was  told  them  tion.  Ervin  v.  Myrtle  Grove  Plantation, 
or  what  they  discovered  by  observation  or  206  S.  C.  41,  32  S.  E.  (2d)  877  (1945). 

§  72-61.  Service  of  process ;  fees  and  mileage  of  witnesses. 

The  county  sheriffs  and  their  respective  deputies  shall  serve  all  subpoenas 
of  the  Commission  or  its  deputies  and  shall  receive  the  same  fees  as  are  pro- 
vided by  law  for  like  services.  Each  witness  who  appears  in  obedience  to 
such  subpoena  of  the  Commission  shall  receive  for  attendance  the  fees  and 
mileage  for  witnesses  in  civil  cases  in  courts  of  the  county  in  which  the  hearing 
is  held. 

1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

§  72-62.  Subpoenas,  oaths,  etc. 

The  Commission  or  any  member  thereof,  or  any  person  deputized  by  it, 
may,  for  the  purpose  of  this  Title,  subpoena  witnesses,  administer  or  cause 
to  be  administered  oaths  and  examine  or  cause  to  be  examined  such  parts  of 
the  books  and  records  of  the  parties  to  proceedings  as  relate  to  questions  in 
dispute. 

1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

§  72-63.  Enforcing  attendance  of  witnesses. 

The  court  of  common  pleas  shall,  on  application  of  the  Commission  or  any 
member  or  deputy  thereof  or  the  employer,  insurer  or  any  of  their  attorneys, 
enforce  by  proper  proceedings  the  attendance  and  testimony  of  witnesses  and 
the  production  and  examination  of  books,  papers  and  records  and  may  punish 
as  for  contempt  of  such  court,  by  fine  or  imprisonment  or  both,  the  unexcused 
failure  or  refusal  to  attend  and  give  testimony  or  produce  books,  papers  and 
records  as  may  have  been  required  in  any  subpoena  issued  by  the  Commission 
or  a  member  or  deputy  thereof.  The  Commission  or  any  member  or  deputy 
thereof  may  issue  to  the  sheriff  of  the  county  in  which  any  hearing  is  held  a 
warrant  requiring  him  to  produce  at  the  hearing  any  witness  who  shall  have 
ignored  or  failed  to  comply  with  any  subpoena  issued  by  the  Commission  and 
duly  served  upon  such  witness  and  such  warrant  shall  authorize  and  empower 
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the  sheriff  to  arrest  and  produce  at  the  hearing  such  witness  and  it  shall  be 
his  duty  so  to  do.     But  the  failure  of  a  witness  so  to  appear  in  response  to 
any  such  subpoena  may  be  excused  on  the  same  grounds  as  provided  by  law  in 
the  courts  of  this  State  as  to  the  attendance  of  witnesses  and  jurors. 
1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

§  72-64.  Depositions. 

Any  party  to  a  proceeding  pending  under  this  Title  or  his  attorney  may 
cause  the  depositions  of  witnesses,  either  within  or  without  the  State,  to  be 
taken  either  by  commission  or  de  bene  esse.  Such  depositions  shall  be  taken 
in  accordance  with  and  subject  to  the  same  provisions,  conditions  and  restric- 
tions as  apply  to  the  taking  of  like  depositions  in  civil  actions  at  law  in  the 
courts  of  common  pleas  and  the  same  rules  with  respect  to  the  giving  of  no- 
tice to  the  opposite  party,  the  taking  and  transcribing  of  testimony  and  the 
transmission  and  certification  thereof  and  matters  of  practice  relating  thereto 
shall  apply.  In  any  case  in  which  testimony  shall  be  taken  by  commission, 
such  commission  shall  be  issued,  upon  request  of  the  party  or  his  attorney,  by 
some  member  of  the  Commission.  But  the  provisions  of  this  section  shall  not 
be  so  construed  as  to  prevent  the  Commission  or  any  deputy  commissioner 
from  issuing  commissions  for  the  taking  of  testimony,, even  in  the  absence  of 
any  application  therefor,  when  in  its  or  his  judgment  it  is  deemed  necessary  or 
appropriate. 

1942  Code  §  7035-57;  1936  (39)  1231;  1937  (40)  613. 

§  72-65.  Conduct  of  hearings. 

Hearings  before  the  Commission  shall  be  open  to  the  public  and  shall  be 
stenographically  reported  and  the  Commission  may  contract  for  the  reporting 
of  such  hearings.  The  Commission  shall  by  regulation  provide  for  the  prep- 
aration of  a  record  of  the  hearings  and  other  proceedings. 

1942  Code  §  7035-56;  1936  (39)  1231. 

§  72-66.  Commission  to  determine  unsettled  matters. 

All  questions  arising  under  this  Title,  if  not  settled  by  agreement  of  the 
parties  interested  therein  with  the  approval  of  the  Commission,  shall  be  de- 
termined  by  the   Commission,   except   as   otherwise  provided   in   this  Title. 

1942  Code  §  7035-68;  1936  (39)   1231. 

Exclusive     jurisdiction. — Ordinarily     the  for   that    purpose    have    exclusive    jurisdic- 

courts  should  refuse  to  make  a  declaration  tion.     Williams   Furniture   Corp.   v.   South- 

of  rights  with  respect  to  whether  or  not  an  ern  Coatings  &  Chemical  Co.,  216  S.  C.  1, 

injured  employee  is  entitled  to  workmen's  56  S.  E.  (2d)  576  (1949). 
compensation  since  the  boards   established 

§  72-67.  Commission  to  print  and  distribute  forms  and  literature. 

The  Commission  shall  prepare,  cause  to  be  printed  and  upon  request  furnish, 
free  of  charge  to  any  employee  or  employer,  such  blank  forms  and  literature 
as  it  shall  deem  requisite  to  facilitate  or  prompt  the  efficient  administration  of 
this  Title. 

1942  Code  §  7035-58;  1936  (39)  1231. 
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§  72-68.  Safety  investigations  and  recommendations. 

The  Commission  shall  make  studies  and  investigations  with  respect  to 
safety  provisions  and  the  causes  of  injuries  in  employments  covered  by  this 
Title  and  shall  from  time  to  time  make  to  the  General  Assembly  and  to  em- 
ployers and  carriers  such  recommendations  as  it  may  deem  proper  as  to  the 
best  means  of  preventing  such  injuries.  In  making  such  studies  and  investiga- 
tions the  Commission  may: 

(1)  Cooperate  with  any  agency  of  the  United  States  charged  with  the 
duty  of  enforcing  any  law  securing  safety  against  injury  in  any  employment 
covered  by  this  Title  or  with  any  State  agency  engaged  in  enforcing  any  laws 
to  assure  safety  for  employees  and 

(2)  Permit  any  such  agency  to  have  access  to  the  records  of  the  Commis- 
sion. 

In  carrying  out  the  provisions  of  this  section  the  Commission  or  any  officer 
or  employee  of  the  Commission  may  enter  at  any  reasonable  time  upon  any 
premises,  tracks,  wharf,  dock  or  other  landing  place  or  any  building  in  which 
an  employment  covered  by  this  Title  is  being  carried  on  and  may  examine  any 
tool,  appliance  or  machinery  used  in  such  employment. 

1942  Code  §  7035-58;  1936  (39)   1231. 

Cross  reference. — As  to  review  and  re- 
hearing after  an  award  has  been  given,  see 
§  72-355. 

§  72-69.  Use  of  accident  reports  of  employers. 

The  Commission  shall  tabulate  the  accident  reports  received  from  em- 
ployers in  accordance  with  §§  72-501  and  72-502  and  shall  publish  them  in  the 
annual  report  of  the  Commission  and  as  often  as  it  may  deem  advisable,  in 
such  detailed  or  aggregated  form  as  it  may  deem  best.  The  name  of  the  em- 
ployer or  employee  shall  not  appear  in  such  publications  and  the  employers' 
reports  shall  be  private  records  of  the  Commission  and  shall  not  be  open  for 
public  inspection  except  for  the  inspection  of  the  parties  directly  involved  and 
then  only  to  the  extent  of  such  interest.  These  reports  shall  not  be  used  as 
evidence  by  or  against  any  employer  in  any  suit  at  law  brought  by  any  em- 
ployee for  the  recovery  of  damages. 

1942  Code  §  7035-58;  1936  (39)   1231. 

Cross  reference. — As  to  review  and  re- 
hearing after  an  award  has  been  given,  see 
§  72-355. 

§  72-70.  Collection  and  use  of  fines  and  penalties. 

The  Commission  may,  by  civil  action  brought  in  its  own  name,  enforce  the 
collection  of  any  fines  or  penalties  provided  by  this  Title  and  such  fines  and 
penalties  shall  be  used  for  the  purpose  of  paying  salaries  and  expenses  of  the 
Commission. 

1942  Code  §§  7035-78,  7035-79;  1936  (39)  1231. 

§  72-71.  Commission  may  destroy  certain  records. 

The  Commission  may  from  time  to  time  as  it  may  deem  advisable  destroy 
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any  of  its  inactive  files  that  are  at  least  five  years  old.     No  files  of  the  Com- 
mission shall  be  deemed  inactive  until  the  Commission  is  satisfied  that  they 
will  be  of  no  further  use. 
1944  (43)  1207. 

§72-72.  Blank. 

§  72-73.  Annual  reports  of  Commission. 

The  Commission  shall  publish  annually  for  free  distribution  a  report  of  the 
administration  of  this  Title,  together  with  such  recommendations  as  the  Com- 
mission deems  advisable  and  shall  submit  annually  to  the  Governor  and  the 
General  Assembly  a  report  showing  receipts,  expenditures  and  disbursements 
of  the  Commission  for  the  fiscal  year  terminating  on  June  thirtieth  preceding 
the  time  of  such  report. 

1942  Code  §  7035-55;  1936  (39)  1231;  1947  (45)  147. 


CHAPTER  3. 
Application  and  Effect  of  Title. 


Sec.  Sec. 

72-101.  When  acceptance  of  provisions  pre-      72-118. 
sumed. 

72-102.  Public  divisions  and  their  employees      72-119. 
cannot  exempt  themselves. 

72-103.  Blank. 

72-104.  Waiver  of  exemption.  72-120. 

72-105.  When   notice   effective;   how  given. 

72-106.  Railways    and     express     companies 

not  affected  by  Title.  72-121. 

72-107.  Casual    employees     and    other    ex- 
cepted employments.  72-122. 

72-108.  Salesmen  of  agricultural  products. 

72-108.1.  Title  not  applicable  to  prisoners.  72-123. 

72-109.  Employers  exempted  may  waive  ex-      72-124. 
emption. 

72-110.  Withdrawal  after  waiver  of  exemp- 
tion. 72-125. 

72-111.  Liability   of  owner  to  workmen   of 

subcontractor.  72-126. 

72-112.  Liability  of  contractor  to  workmen 

of  subcontractor.  72-127. 

72-113.  Liability  of  subcontractor  to  work- 
men of  sub-subcontractor. 

72-114.  Construction  when  proceedings  are      72-128. 
against  owner  or  contractor. 

72-115.  Indemnity    of    principal    from    sub-      72-129. 
contractor. 

72-116.  Workman   may   recover   from   sub-      72-130. 
contractor.  72-131. 

72-117.  Contracts  subject  to  Title.  72-132. 


Defenses  not  available  to  employer 
electing  not  to  come  under  Title. 

Such  defenses  available  to  employ- 
er operating  under  Title  when  em- 
ployee not  so  operating. 

Such  defenses  not  available  when 
neither  party  operating  under 
Title. 

Employee's  rights  under  Title  ex- 
clude all  others  against  employer. 

Rights  against  third  persons  prior 
to  award. 

Only  one  remedy  available. 

Subrogation  of  employer  to  em- 
ployee's claim  against  third  per- 
son. 

Disposition  of  excess  collected  from 
third  parties;  compromises. 

When  injured  employee,  etc.,  may 
bring  suit  against  third  party. 

Amount  of  compensation  not  ad- 
missible in  suits  against  third  par- 
ties. 

Rights  of  third  party  against  em- 
ployer. 

Injuries  to  minor  illegally  employed 
compensable. 

Suits  by  State  employees,  etc. 

Limitation  of  liability  of  employer. 

Agreements  to  waive  rights  invalid. 
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§  72-101.  When  acceptance  of  provisions  presumed. 

Every  employer  and  employee,  except  as  stated  in  this  chapter,  shall  be 
presumed  to  have  accepted  the  provisions  of  this  Title  respectively  to  pay  and 
accept  compensation  for  personal  injury  or  death  by  accident  arising  out  of 
and  in  the  course  of  the  employment  and  shall  be  bound  thereby,  unless  he 
shall  have  given,  prior  to  any  accident  resulting  in  injury  or  death,  notice  to 
the  contrary  in  the  manner  provided  in  §  72-105. 

1942  Code  §  7035-4;  1936  (39)  1231. 

Applicability   of    Act    set    up    by    special  the   election  to   come   within,   that   he   is   a 

defense. — The  enactment  of  the  Workmen's  subscriber  under,  or  that  he  has  complied 

Compensation  Act  did  not  deprive  the  court  with,  the  act  is  upon  the  employer;  where 

of  common  pleas  of  jurisdiction  of  actions  defendant  is  required  to  plead  contributory 

relating  to  master  and  servant,  because  un-  negligence  as  a  defense,  an  employer  must 

less   the   terms   of   that   Act   are   accepted,  plead  that  he  is  not  within  a  compensation 

either  expressly  or  impliedly,  by  the  mas-  act    depriving    certain    employers    of    that 

ter  and  the   servant,   the   common   law   re-  defense.     Googe  v.  Speaks,   194   S.   C.  206, 

mains  applicable.     Hence,  where  a  defend-  9  S.  E.  (2d)  439  (1940). 

ant  contends  that  the  Workmen's  Compen-  Waiver. — In    view    of   the    fact    that    the 

sation  Act  is   applicable   the   duty   is   upon  acceptance   of   the    Workmen's    Compensa- 

it  to  set  it  up   by  way  of  special   defense.  tion  Act  depends  upon  consent,  express  or 

Googe  v.  Speaks,  194  S.  C.  206,  9  S.  E.  (2d)  implied,  the  employer  may  waive  the  pro- 

439  (1940).  visions  of  the  Act,  if  he  should  see  fit  to 

Burden   of  pleading   applicability   of   Act  do  so,  in  an  employee's  action  for  injuries. 

on    employer. — Where    an    employer    relies  Googe  v.  Speaks,  194  S.  C.  206,  9  S.  E.  (2d) 

upon  the  Compensation  Act  in  defense,  or  439  (1940). 

upon    a    defense   which    the    Compensation  Stated  in  Knight  v.  Shepherd,  191   S.   C. 

Act  has  taken  away  from  those  not  electing  452,  4  S.   E.   (2d)   906   (1939). 
to  come  within  it,  the  burden  of  pleading 

§  72-102.  Public  divisions  and  their  employees  cannot  exempt  themselves. 

Neither  the  State  nor  any  municipal  corporation,  nor  any  political  subdivi- 
sion thereof,  nor  any  employee  of  the  State  or  of  any  such  corporation  or  sub- 
division may  reject  the  provisions  of  this  Title  relative  to  payment  and  accept- 
ance of  compensation  and  the  provisions  of  §§  72-104,  72-105,  72-109,  72-110, 
72-117  and  §§  72-118  to  72-120  shall  not  apply  to  them. 

1942  Code  §  7035-8;  1936  (39)  1231;  1937  (40)  613. 

Where  obligations  arise  on  the  part  of  income  provided  for  municipalities  by  other 
municipalities  under  this  Title,  they  are  legislation.  Brown  v.  Patrick,  202  S.  C. 
to  be  met  by  the  proceeds  of  the  sources  of      236,  24  S.  E.  (2d)  365   (1943). 

§72-103.  Blank. 

§  72-104.  Waiver  of  exemption. 

Either  an  employer  or  employee  who  has  exempted  himself  by  proper  notice 
from  the  operation  of  this  Title  may  at  any  time  waive  such  exemption  and 
thereby  accept  the  provisions  of  this  Title  by  giving  notice  as  provided  in 
§  72-105. 

1942  Code  §  7035-5;  1936  (39)  1231. 

Cross  reference. — As  to  when  provisions  This  section  does  not  permit  an  employer 

of  tin's  Title  are  inadmissible  in  a  trial,  see       to   come  under  the   terms   thereof  for  one 
§  72-20.  part  of  his  business  and  remain  out  as  to 
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another  part  of  the  business  where  it  is  sub- 
stantially one  business.  Kennedy  v.  Oc- 
mtilgee  Lbr.  Co.,  206  S.  C.  481,  34  S.  E. 
(2d)  792  (1945). 

The  legislature  did  not  intend  that  one 
should  divide  his  business  so  that  he  could 
accept  the  benefits  of  our  Workmen's  Com- 
pensation   Act    as    to    one    feature    of    his 


business  and  reject  it  as  to  another  of  the 
same  business  as  the  basic  purpose  of  the 
Workmen's  Compensation  Act  is  the  in- 
clusion of  employers  and  employees  and 
not  their  exclusion.  Carter  v.  Palmetto 
State  Life  Ins.  Co.,  209  S.  C.  67,  38  S.  E. 
(2d)  905  (1946). 


§  72-105.  When  notice  effective ;  how  given. 

The  notices  referred  to  in  §§  72-101  and  72-104  shall  not  be  effective  as  to 
any  accident  resulting  in  injury  or  death  that  occurs  within  thirty  days  after 
the  giving  of  any  such  notice ;  provided,  that  if  any  such  accident  occurs  less 
than  thirty  days  after  the  date  of  employment,  notice  of  such  exemption  given 
at  the  time  of  employment  shall  be  effective  as  to  such  accident.  Any  such 
notice  shall  be  in  writing  or  print,  in  substantially  the  form  prescribed  by 
the  Commission,  and  shall  be  given  by  the  employer  by  posting  it  in  a  con- 
spicuous place  in  the  shop,  plant,  office,  room  or  place  in  which  the  employee 
is  employed  or  by  serving  it  personally  upon  him  and  shall  be  given  by  the 
employee  by  sending  it  in  registered  letter,  addressed  to  the  employer  at  his 
last  known  residence  or  place  of  business,  or  by  giving  it  personally  to  the 
employer  or  any  of  his  agents  upon  whom  summons  in  a  civil  action  may  be 
served  under  the  laws  of  the  State. 

A  copy  of  the  notice  in  the  prescribed  form  shall  be  filed  with  the  Commis- 
sion. In  any  suit  by  an  employer  or  an  employee  who  has  exempted  himself 
by  proper  notice  from  the  application  of  this  Title  a  copy  of  such  notice  duly 
certified  by  the  Commission  shall  be  admissible  in  evidence  as  proof  of  such 
exemption. 

1942  Code  §  7035-5;  1936  (39)  1231. 


Cross  reference. — As  to  when  provisions 
of  this  Title  are  inadmissible  in  a  trial,  see 
§72-20. 

In  giving  written  notice  to  the  Com- 
mission the  employer  acts  both  for  himself 
and  for  the  employee.  Yeomans  v.  An- 
heuser-Busch, Inc.,  198  S.  C.  65,  15  S.  E. 
(2d)  833  (1941);  Ham  v.  Mullins  Lbr.  Co., 
193  S.  C.  66,  7  S.  E.  (2d)  712  (1940). 

And  no  positive  action  on  the  part  of  the 
employee  is  required  in  order  to  entitle 
such  employee  to  the  benefits  of  the  Act. 
Kennerlv  v.  Ocmulgee  Lbr.  Co.,  206  S.  C. 
481.  34  S.  E.  (2d)  792  (1945). 

Sufficient  notice. — The  procuring  and  fil- 
ing of  the  insurance  as  required  under  §  72- 
402  was  sufficient  notice  of  the  election  of 


the  employer  and  of  its  desire  to  become 
subject  to  the  terms  of  the  compensation 
law.  Yeomans  v.  Anheuser-Busch,  Inc.,  198 
S.  C.  65,  15  S.  E.   (2d)  833   (1941). 

Effect  of  not  giving  notice  to  employee. — 
When  the  employer  elects  to  make  him- 
self subject  to  the  Act  he  should  give  notice 
thereof  to  the  employee,  but  if  such  notice 
is  not  given  by  the  employer  to  the  em- 
ployee, the  employer  and  carrier  cannot 
plead  as  a  defense  their  failure  to  perform 
their  duty  to  him  under  the  law.  Yeomans 
v.  Anheuser-Busch,  Inc.,  198  S.  C.  65,  15 
S.    E.    (2d)    833    (1941). 

Cited  in  Miles  v.  West  Va.  Pulp  &  Paper 
Co.,  212  S.  C.  424,  48  S.  E.  (2d)  26  (1948). 


§  72-106.  Railways  and  express  companies  not  affected  by  Title. 

This  Title  shall  not  apply  to  railroads,  railroad  employees,  railway  express 
companies  or  railway  express  company  employees,  nor  shall  it  be  construed 
to  repeal,  amend,  alter  or  affect  in  any  way  the  law  of  this  State  relating  to 
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the  liability  of  railroads  or  railway  express  companies  for  injuries  to  their 
respective  employees. 

1942  Code  §  7035-16;  1936  (39)   1231;  1937  (40)   153,  613;  1939  (41)  323. 

§  72-107.  Casual  employees  and  other  excepted  employments. 
This  Title  shall  not  apply  to  : 

(1)  Casual  employees,  farm  laborers,  Federal  employees  in  this  State  or 
domestic  servants ; 

(2)  Any  person  that  has  regularly  employed  in  service  less  than  fifteen 
employees  in  the  same  business  within  this  State ; 

(3)  Employees  or  employers  principally  engaged  in  the  business  of  operat- 
ing a  saw  mill  or  planing  mill  or  manufacturing  shipping  containers; 

(4)  Logging  operations  and  work  incident  thereto ; 

(5)  Employees  or  employers  engaged  in  the  production  of  turpentine; 

(6)  Steam  laundries,  rock  quarries,  sand  mines  and  oil  mills ; 

(7)  Textile  Hall  Corporation,  an  eleemosynary  corporation  whose  principal 
object  is  the  organizing  and  production  of  the  southern  textile  exposition;  nor 

(8)  State  and  county  fair  associations ; 

Unless  any  such  employer  voluntarily  elects  to  be  bound  by  this  Title,  as 
provided  in  §  72-109. 

1942  Code  §7035-16;  1936  (39)  1231;  1937  (40)  153,  613;  1939  (41)  323. 

This  section  evidences  no  purpose  to  ex-  the    manifest    intention    of    the    legislature. 

elude  departments  of  an   employer's   busi-  Ham  v.  Mullins  Lbr.  Co.,  193  S.  C.  66,  7 

ness  so  as  to  exclude  all  who  are  engaged  S.  E.  (2d)  712  (1940). 

in   the   excluded   business.     This   does   not  The  word  "casual",  as  used  in  this  section, 

necessarily    mean    that    all    employees    are  subsec.  (1),  should  be  construed  in  the  light 

covered  by  the  Act  for  the  reason  that  some  of  the  definition  of  "employee"  in  §  72-11 

employees  of  the  same  person  or  corpora-  and  also  in  the  light  of  the  broad  provisions 

tion  may  be  engaged  in  a  completely  dis-  of  §§  72-111   to  72-116.     Berry  v.  Atlantic 

associated  enterprise.     Hopkins  v.  Darling-  Greyhound  Lines,  114  F.  (2d)  255  (1940). 
ton  Veneer  Co.,  208  S.  C.  307,  3S  S.  E.  (2d)  This  section  and  §  72-11  are  not  in  con- 

4  (1946).  flict  as  to  casual  employees.    They  both  ex- 

Where  no  package  containers  are  actual-  elude  them  from  the  Act.     Jolly  v.  Atlantic 

ly  manufactured   at   the   place    of   business  Greyhound  Corp.,  207  S.  C.  1,  35  S.  E.  (2d) 

operated  by  subsidiary  corporation,  but  sub-  42  (1945). 

sidiary  is  engaged  solely  in  cutting  rotary  Charitable  institutions  are  excluded  from 

veneer,  and  that  such  veneer  is  sold  prin-  the  Workmen's  Compensation  Act  by  impli- 

cipally   to   the   parent   corporation   and   the  cation.    Caughman  v.  Columbia  Y.  M.  C.  A., 

corporations  act  distinct  and  separately  such  212  S.  C.  337,  47  S.  E.  (2d)  788  (1948) 
subsidiary  corporation  could  not  escape  lia-  In  giving  written  notice  to  the  Commis- 

bility  under  this  section.     Gordon  v.  Holly-  sion    the    employer   acts    both    for    himself 

wood-Beaufort    Package    Corp.,   213    S.    C.  and    for   the    employee.      Ham    v.    Mullins 

438,  49  S.  E.   (2d)    718   (1948).  Lbr.   Co.,   193   S.   C.  66,   7  S.   E.    (2d)    712 

Under  this  section  and  §  72-109  it  is  ob-  (1940);  Yeomans  v.  Anheuser-Busch.  Inc., 

vious  that  the  legislature  intended  to  allow  19S  S.  C.  65,  15  S.  E.  (2d)  833  (1941). 
both  the  exempted  employer  and  employee  Cited  in  Brown  v.  Patrick.  202  S.  C.  236, 

to  come  in  under  the  terms  of  the  Act.    To  24   S.   E.    (2d)    365    (1943);   Miles  v.   West 

hold  that  the  employer  may  elect  but  that  Va.   Pulp   &   Paper   Co.,  212   S.   C.  424,  48 

the   employee    cannot    would    be    to    defeat  S.    C.    (2d)    26    (1948). 

§  72-108.  Salesmen  of  agricultural  products. 

This  Title  shall  not  apply  to  persons  engaged  in  selling  agricultural  prod- 
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ucts  for  the  producers  thereof  on  commission  or  for  other  compensation,  paid 
by  the  producers,  when  the  product  is  prepared  for  sale  by  the  producer. 
1942  Code  §7035-16;  1936  (39)  1231;  1937  (40)  153,  613;  1939  (41)  323. 

§  72-108.1.  Title  not  applicable  to  prisoners. 

This  Title  shall  not  apply  to  State,  county  or  municipal  prisoners  and  con- 
victs. 

1942  Code  §7035-16;  1936   (39)   1231;  1937  (40)   153,  613;  1939   (41)  323. 

§  72-109.  Employers  exempted  may  waive  exemption. 

Any  person  employing  employees  in  the  State  and  exempted  from  the  man- 
datory provisions  of  this  Title  may  come  in  under  the  terms  of  this  Title 
and  receive  the  benefits  and  be  subject  to  the  liabilities  of  this  Title  by  filing 
with  the  Commission  a  written  notice  of  his  desire  to  be  subject  to  the  terms 
and  provisions  of  this  Title.  Any  such  person  shall  come  under  the  provisions 
of  this  Title  and  be  affected  thereby  thirty  days  after  the  date  of  such  notice. 

1942  Code  §  7035-5;  1936  (39)  1231. 

Cross  reference. — As  to  when  provisions  to  come  in  under  the  terms  of  the  Act.    To 

of  this  Title  are  inadmissible  in  a  trial,  see  hold  that  the  employer  may  elect,  but  that 

§  72-20.  the  employee  cannot,  would  be  to  defeat  the 

Under  this  section  and  §  72-107  it  is  ob-  manifest  intention  of  the  legislature.     Ham 

vious  that  the  legislature  intended  to  allow  v.  Mullins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E. 

both  the  exempted  employer  and  employee  (2d)  712  (1940). 

§  72-110.  Withdrawal  after  waiver  of  exemption. 

Any  employer  who,  having  elected  to  come  under  this  Title,  being  at  that 
time  exempt  therefrom,  and  subsequently  desiring  to  withdraw  from  under 
the  terms  of  this  Title,  may  give  notice  in  writing  to  the  Commission  that 
he  shall  no  longer  be  under  the  terms  of  this  Title  and  at  the  expiration  of 
sixty  days  from  the  date  of  such  written  notice  such  employer  shall  no  longer 
be  liable  under  the  terms  of  this  Title  and  may  thereafter  be  permitted  to  set 
up  any  defense  as  he  may  be  advised  to  any  action  brought  against  him 
for  personal  injury  or  death  by  accident  to  any  employee. 

1947  (45)  548. 

§  72-111.  Liability  of  owner  to  workmen  of  subcontractor. 

When  any  person,  in  this  section  and  §§72-113  and  72-114  referred  to  as 
"owner",  undertakes  to  perform  or  execute  any  work  which  is  a  part  of  his 
trade,  business  or  occupation  and  contracts  with  any  other  person  (in  this 
section  and  §§  72-113  to  72.116  referred  to  as  "subcontractor")  for  the  execu- 
tion or  performance  by  or  under  such  subcontractor  of  the  whole  or  any  part 
of  the  work  undertaken  by  such  owner,  the  owner  shall  be  liable  to  pay  to  any 
workman  employed  in  the  work  any  compensation  under  this  Title  which  he 
would  have  been  liable  to  pay  if  the  workman  had  been  immediately  employed 
by  him. 

1942  Code  §7035-22;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "em-  The  remedy  provided  for  in  this  section 

ployee",  see  §  72-11.  is  exclusive  and  the  injured  employee  of  a 

1065 


§72-112 


Code  of  Laws  of  South  Carolina 


§  72-112 


contractor  may  not  maintain  an  action  at 
common  law  against  the  "owner."  March- 
banks  v.  Duke  Power  Co.,  190  S.  C.  336,  2 
S.  E.  (2d)  825  (1939). 

Emergency  repair  work  on  engine  of  bus 
company  being  done  by  employee  of  a  ga- 
rage at  the  time  of  an  injury  was  a  part  of 
bus  company's  trade,  business  or  occupa- 
tion, although  the  bus  company  has  its  own 
repair  shops.  Employee  barred  from  bring- 
ing tort  action  against  bus  company  but 
required  to  proceed  under  Workmen's  Com- 
pensation Law.  Berry  v.  Atlantic  Grey- 
hound Lines,  114  F.  (2d)  255  (1940). 

The  intention  on  the  part  of  the  Gen- 
eral Assembly  in  including  this  section  to 
§  72-116  in  the  Compensation  Act  was  to 
extend  the  benefits  of  said  Act  so  as  to 
cover  workers  who  otherwise  would  not  be 
entitled  to  the  protection  thereof.  March- 
banks  v.  Duke  Power  Co.,  190  S.  C.  336, 
2  S.  E.  (2d)  825  (1939). 

This  section  clearly  envinces  an  inten- 
tion of  the  legislature  not  to  include  there- 
in a  subcontractor  or  independent  contrac- 
tor, as  to  injuries  to  them,  but  only  work- 
men or  employees  of  either  the  "owner"  or 
of  the  subcontractor;  and  that  therefore  the 
legal  maxim,  expressio  unius  est  exclusio 
alterius,  is  applicable.  McDowell  v.  Stilley 
Plywood  Co.,  210  S.  C.  173,  41  S.  E.  (2d) 
872  (1947). 

The  word  "workman",  is  synonymous 
with  the  word  "employee",  and  the  em- 
ployees of  a  subcontractor  engaged  in  the 
work,  business  or  occupation  of  the  "owner" 
or  principal  contractor,  are  employees  of 
the  "owner"  within  the  intendment  of  this 
Act,  and  therefore  entitled  to  the  benefits 
therein  provided.  McDowell  v.  Stilley  Ply- 
wood Co.,  210  S.  C.  173,  41  S.  E.  (2d)  872 
(1947). 

This  section  is  applicable  as  making  the 
"owner"  liable  where  such  "owner"  con- 
tracts to  have  the  work  done  by  a  con- 
tractor, and  an  employee  of  the  contractor 
is  injured.  Marchbanks  v.  Duke  Power  Co., 
190  S.  C.  336,  2  S.  E.  (2d)  825  (1939); 
Kennerly  v.  Ocmulgee  Lbr.  Co.,  206  S.  C. 
4S1,  34  S.  E.  (2d)  792  (1945). 


The  term  "owner"  is  synonymous  with 
the  principal  contractor,  that  is  to  say  the 
party  of  the  first  part  to  the  contract  with 
the  "subcontractor"  who  is  the  second  party 
to  the  contract  for  the  execution  or  per- 
formance of  the  work  to  be  done  by  the 
owner.  Marchbanks  v.  Duke  Power  Co., 
190  S.  C.  336,  2  S.  E.  (2d)  825  (1939);  Ken- 
nerly v.  Ocmulgee  Lbr.  Co.,  206  S.  C.  481, 
34  S.  E.  (2d)  792  (1945). 

Guidepost  when  not  dealing  with  owner. — 
When  dealing  with  one  who  is  not  an  em- 
ployee of  the  owner  by  the  employee  of 
a  person  who  is  performing  a  part  of  the 
trade,  business  or  occupation  of  the  owner, 
the  guidepost  is  whether  or  not  that  which 
is  being  done  is  or  is  not  a  part  of  the  gen- 
eral trade,  business  or  occupation  of  the 
owner.  It  matters  not  whether  the  em- 
ployee under  such  circumstances  be  the  em- 
ployee of  the  owner  or  a  subcontractor.  He 
is  excluded  or  included  depending  upon 
whether  or  not  he  is  performing  or  execut- 
ing a  part  of  that  general  business.  Hop- 
kins v.  Darlington  Veneer  Co.,  208  S.  C. 
307,  38  S.  E.  (2d)  4  (1946). 

Where  a  mill  hired  an  independent  con- 
tractor to  paint  its  water  tank  which  was 
used  as  a  protection  against  fire  and  sup- 
plied the  necessary  water  needed  in  the 
operation  and  pursuit  of  trade  of  the  mill 
and  two  of  the  employees  of  the  contractor 
were  injured  while  working  on  the  tank, 
it  was  held  that  the  employees  could  re- 
cover under  this  section  as  the  work  done 
was  a  part  of  the  trade  and  business  of  the 
mill.  Boseman  v.  Pacific  Mills,  193  S.  C. 
479,  8  S.  E.  (2d)  878  (1940). 

The  work  done  by  a  contractor  was  held 
a  part  of  the  "owner's"  business,  trade  or 
occupation  so  as  to  bring  the  injured  em- 
ployee of  the  contractor  within  the  provi- 
sions of  this  section.  Marchbanks  v.  Duke 
Power  Co.,  190  S.  C.  336,  2  S.  E.  (2d)  825 
(1939). 

Applied  in  Berry  v.  Atlantic  Greyhound 
Lines,  30  F.  Supp.  188  (1939),  affirmed  in 
114  F.  (2d)  255  (1940). 

Cited  in  Miles  v.  West  Va.  Pulp  &  Paper 
Co.,  212  S.  C.  424,  48  S.  E.  (2d)  26  (1948). 


§  72-112.  Liability  of  contractor  to  workmen  of  subcontractor. 

When  any  person,  in  this  section  and  §§72-113  to  72.116  referred  to 
as  "contractor",  contracts  to  perform  or  execute  any  work  for  another  per- 
son which  is  not  a  part  of  the  trade,  business  or  occupation  of  such  other  per- 
son and  contracts  with  any  other  person  (in  this  section  and  §§  72-113 
to  72-116  referred  to  as  "subcontractor")  for  the  execution  or  performance  by 
or  under  the  subcontractor  of  the  whole  or  any  of  the  work  undertaken  by 
such  contractor,  the  contractor  shall  be  liable  to  pay  to  any  workman  em- 
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ployed  in  the  work  any  compensation  under  this  Title  which  he  would  have 
been  liable  to  pay  if  that  workman  had  been  immediately  employed  by  him. 
1942  Code  §  7035-22;  1936  (39)  1231. 


Cross  reference. — As  to  definition  of  "em- 
ployee", see  §  72-11. 

The  primary  purpose  was  to  protect  the 
employees  of  any  subcontractors  who  were 
not  financially  responsible.  Younginer  v. 
J.  A.  Jones  Const.  Co.,  215  S.  C.  135,  54 
S.  E.  (2d)  545  (1949). 

By  this  section  it  was  intended  that  where 
the  work  was  not  a  part  of  the  owner's  trade 
or  business,  the  principal  contractor  would 
be  liable  in  compensation  to  all  employees 
of  subcontractors  doing  such  work.  March- 
banks  v.  Duke  Power  Co.,  190  S.  C.  336, 
2  S.  E.   (2d)   825   (1939). 

It  is  easily  conceivable  that  a  contractor 
may  let  a  part  of  the  work  to  be  done  to 
others  who  are  financially  irresponsible, 
and  that  an  employee  of  such  subcontractor 
who  is  injured  while  doing  the  work  might 
be  left  without  remedy.  It  is  hence  the 
clear  purpose  of  this  section  to  make  the 
contractor,  the  person  who  originally  con- 
tracted to  have  the  work  done,  liable  to  the 
subcontractor's  employee  so  injured.  Smith 
v.  Fulmer,  198  S.  C.  91,  15  S.  E.  (2d)  681 
(1941). 

The  principal  contractor  should  be  liable 
to  any  workman  "employed  in  the  work," 
who  was  doing  something  in  furtherance  of 
the  work,  whether  at  the  time  of  the  acci- 
dent he  was  actually  on  the  premises  or  not. 
Smith  v.  Fulmer,  198  S.  C.  91,  IS  S.  E.  (2d) 
681    (1941). 


The  liability  imposed  upon  the  principal 
contractor  by  the  terms  of  this  section  is  not 
contractual  in  nature.  Younginer  v.  J.  A. 
Jones  Const.  Co.,  215  S.  C.  135,  54  S.  E. 
(2d)  545  (1949). 

No  formula. — While  the  language  of  this 
section  is  plain  and  unambiguous,  there  are 
so  many  different  factual  situations  which 
may  arise  that  no  easily  applied  formula  can 
be  laid  down  for  the  determination  of  all 
cases.  Smith  v.  Fulmer,  198  S.  C.  91,  15 
S.  E.  (2d)  681  (1941). 

Subcontractor  is  not  a  "workman"  or  em- 
ployee within  the  terms  of  this  section. 
McDowell  v.  Stilley  Plywood  Co.,  210  S.  C. 
173,41  S.  E.  (2d)  872  (1947). 

Subcontractor  as  codefendant. — The  lia- 
bility imposed  upon  the  principal  contractor 
by  the  terms  of  this  section  is  secondary  in 
nature.  Other  provisions  of  this  section  ex- 
pressly give  the  principal  contractor  the 
right  of  indemnity  from  his  subcontractor 
in  the  event  he  is  required  to  pay  compen- 
sation to  an  employee  of  a  subcontractor; 
and  when  the  principal  contractor  is  sued 
by  a  workman  of  a  subcontractor,  he  is 
given  the  right  to  call  in  such  subcontractor 
as  a  codefendant.  Younginer  v.  J.  A.  Jones 
Const.  Co.,  215  S.  C.  135,  54  S.  E.  (2d) 
545  (1949). 

Cited  in  Jollv  v.  Atlantic  Greyhound 
Corp.,  207  S.  C.  1,  35  S.  E.  (2d)  42  (1945). 


§  72-113.  Liability  of  subcontractor  to  workmen  of  sub-subcontractor. 

When  a  subcontractor  in  turn  contracts  with  still  another  person,  in  this 
section  and  §§  72-114  to  72-116  also  referred  to  as  a  "subcontractor",  for  the 
performance  or  execution  by  or  under  such  last  subcontractor  of  the  whole 
or  any  part  of  the  work  undertaken  by  the  first  subcontractor,  the  liability 
of  the  owner  or  contractor  shall  be  the  same  as  the  liability  imposed  by 
§§72-111  and  72-112. 

1942  Code  §7035-22;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "em- 
ployee", see  §  72-11. 


§  72-114.  Construction  when  proceedings  are  against  owner  or  contractor. 

When  compensation  is  claimed  from  or  proceedings  are  taken  against  an 
owner  or  contractor  then,  in  the  application  of  this  Title,  reference  to  the 
owner  or  contractor  shall  be  substituted  for  reference  to  the  subcontractor, 
except  that  the  amount  of  compensation  shall  be  calculated  with  reference  to 
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the  earnings  of  the  workman  under  the  subcontractor  by  whom  he  is  imme- 
diately employed. 

1942  Code  §7033-22;  1936  (39)  1231. 

§  72-115.  Indemnity  of  principal  from  subcontractor. 

When  the  principal  contractor  is  liable  to  pay  compensation  under  any  of 
§§  72-111  to  72-116,  he  shall  be  entitled  to  indemnity  from  any  person  who 
would  have  been  liable  to  pay  compensation  to  the  workmen  independently 
of  such  sections  or  from  an  intermediate  contractor,  and  have  a  cause  of 
action  therefor. 

A  principal  contractor  when  sued  by  a  workman  of  a  subcontractor  shall 
have  the  right  to  call  in  that  subcontractor  or  any  intermediate  contractor  or 
contractors  as  defendant  or  co-defendant. 

1942  Code  §7035-22;  1936  (39)  1231. 

§  72-1 16.  Workman  may  recover  from  subcontractor. 

Nothing  in  §§  72-111  to  72-116  shall  be  construed  as  preventing  a  workman 
from  recovering  compensation  under  this  Title  from  a  subcontractor  instead 
of  from  the  principal  contractor  but  he  shall  not  collect  from  both. 

1942  Code  §7035-22;  1936  (39)  1231. 

§  72-117.  Contracts  subject  to  Title. 

Every  contract  of  service  between  any  employer  and  employee  covered  by 
this  Title,  written  or  implied,  in  operation  or  made  or  implied  prior  to  July 
17  1936  shall  be  presumed  to  continue,  subject  to  the  provisions  of  this  Title; 
and  every  such  contract  made  subsequent  to  said  date  shall  be  presumed  to 
have  been  made  subject  to  the  provisions  of  this  Title,  unless  either  party 
shall  give  notice,  as  provided  in  §§  72-104  and  72-105,  to  the  other  party  to 
such  contract  that  the  provisions  of  this  Title  other  than  §  72-110  and  §§  72-118 
to  72-120  are  not  intended  to  apply. 

A  like  presumption  shall  exist  equally  in  the  case  of  all  minors,  unless  notice 
of  the  same  character  be  given  by  or  to  the  parent  or  guardian  of  the  minor. 

1942  Code  §7035-6;  1936  (39)  1231. 

Contract  for  employment  is  the  jurisdic-  ments  and  insurance  contracts  entered  into 

tional  factor. — Any  doubt  as  to  whether  the  thereunder.      Tedars     v.     Savannah     River 

contract  for  employment  or  the  actual  com-  Veneer  Co.,  202   S.   C.  363,  25   S.   E.   (2d) 

mencement    of    work    is    the    jurisdictional  235  (1943). 

factor  for  bringing  the  act  into  operation  is  Payment  of  workmen's   compensation  is 

removed  by  this   section;   the   contract  for  not  a  capital  or  unusual  expenditure,  but  on 

employment  is  the  jurisdictional  factor  not  the   contrary  is   an  operating  expense   and 

the  commencement  of  work.     Simpkins  v.  a  contractual  liability.     The   terms   of   the 

Lumbermens  Mut.  Cas.  Co.,  200  S.  C.  228,  Act,    when    applicable,    are    a   part    of    the 

20  S.  E.  733  (1942).  contract  of  employment.    Brown  v.  Patrick, 

The  Compensation  Law  expressly  incor-  202  S.  C.  236,  24  S.  E.  (2d)   365   (1943). 
porates  its  terms  into  all  employment  agree- 

§  72-118.  Defenses  not  available  to  employer  electing  not  to  come  under  Title. 

An  employer  who  elects  not  to  operate  under  this  Title  shall  not,  in  any 

suit  at  law  instituted  by  an  employee  subject  to  this  Title  to  recover  damages 
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for  personal  injury  or  death  by  accident,  be  permitted  to  defend  any  such 
suit  at  law  upon  any  or  all  of  the  following  grounds : 

( 1 )  That  the  employee  was  negligent ; 

(2)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employee ;  or 

(3)  That  the  employee  had  assumed  the  risk  of  the  injury. 
1942  Code  §7035-17;  1936  (39)  1231. 


The  Act  is  not  compulsory  and  there  is 
no  inducement  to  cause  a  charitable  institu- 
tion to  be  bound  by  its  provisions.  Caugh- 
man  v.  Columbia  Y.  M.  C.  A.,  212  S.  C.  337, 
47  S.  E.  (2d)  788  (1848). 

When  employer  elects  not  to  operate  only 
question  on  hearing  is  negligence  of  de- 
fendant and  proximate  cause. — The  purpose 
of  this  statute  was  to  deny  to  the  employer 
who  elected  not  to  operate  under  it  the 
standard  defenses  of  assumption  of  risk,  the 
fellow  servant  rule  and  contributory  negli- 
gence in  a  suit  for  damages  by  an  employee 
and  leave,  for  practical  purposes,  only  the 
question  whether  defendant  was  negligent 
and  whether  that  negligence  was  the  proxi- 
mate cause  of  the  injury.  Bath  Mills  v. 
Odom,  168  F.  (2d)  38  (1948),  cert,  denied 
335  U.  S.  818,  69  S.  Ct.  39,  93  L.  Ed.  373 
(1948). 

The  defense  that  the  employee  was  negli- 
gent cannot  be  asserted  in  the  teeth  of  the 
statute  by  calling  his  negligence  reckless- 
ness or  wantonness.  This  section  makes  no 
distinction  between  degrees  or  kinds  of  neg- 
ligence, but  flatly  forbids  the  defense  "that 
the  employee  was  negligent."  Bath  Mills 
v.  Odom,  168  F.  (2d)  38  (1948),  cert,  denied 


335  U.  S.  818,  69  S.  Ct.  39,  93  L.  Ed.  373 
(1948). 

But  it  is  open  to  the  employer  to  show 
that  the  conduct  on  the  part  of  the  employee 
was  the  sole  cause  of  the  injury,  since  the 
negligence  of  the  defendant  would  not  be 
the  proximate  cause.  Bath  Mills  v.  Odom, 
168  F.  (2d)  38  (1948),  cert,  denied  335  U.  S. 
818,  69  S.  Ct.  39,  93  L.  Ed.  373  (1948). 

Employee  must  still  prove  his  common- 
law  right  to  recovery. — This  statute  pur- 
ports only  to  deprive  the  nonassenting  em- 
ployer of  certain  named  defenses,  and  it 
was  not  the  intention  of  the  legislature, 
in  addition  to  abrogating  those  defenses,  to 
establish  a  statutory  right  of  recovery  based 
only  on  the  fact  that  the  employee  sustained 
injuries  "by  accident  arising  out  of  and 
in  the  course  of  his  employment."  Nuck- 
olls v.  Great  Atlantic  &  P.  Tea  Co.,  192 
S.  C.  156,  5  S.  E.  (2d)  862  (1939). 

Employees  held  entitled  to  compensation 
where  fellow  employee  injured  him  as  a  re- 
sult of  "horse-play."  Allsep  v.  Daniel 
Const.  Co.,  216  S.  C.  268,  57  S.  E.  (2d) 
427  (1950). 

Applied  in  McGee  v.  Clearwater  Mfg.  Co., 
214  S.  C.  495,  53  S.  E.  (2d)  393  (1949). 


§  72-119.  Such  defenses  available  to  employer  operating  under  Title  when  em- 
ployee not  so  operating. 

An  employee  who  elects  not  to  operate  under  this  Title,  shall,  in  any  action 
to  recover  damages  for  personal  injury  or  death  brought  against  an  employer 
accepting  the  compensation  provisions  of  this  Title,  proceed  at  common  law 
and  the  employer  may  avail  himself  of  the  defenses  of  contributory  negligence, 
negligence  of  a  fellow  servant  and  assumption  of  risk,  as  such  defenses  exist 
at  common  law. 

1942  Code  §7035-18;  1936  (39)   1231. 


§  72-120.  Such  defenses  not  available  when  neither  party   operating   under 
Title. 

When  both  the  employer  and  the  employee  elect  not  to  operate  under  this 
Title  the  liability  of  the  employer  shall  be  the  same  as  though  he  alone  rejected 
the  terms  of  this  Title  and  in  any  suit  brought  against  him  by  such  employee 
the  employer  shall  not  be  permitted  to  avail  himself  of  any  of  the  common 
law  defenses  mentioned  in  §  72-1  IS. 

1942  Code  §  7035-19;  1936  (39)  1231. 
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§  72-121.  Employee's  rights  under  Title  exclude  all  others  against  employer. 

The  rights  and  remedies  granted  by  this  Title  to  an  employee  when  he  and 
his  employer  have  accepted  the  provisions  of  this  Title,  respectively,  to  pay 
and  accept  compensation  on  account  of  personal  injury  or  death  by  accident, 
shall  exclude  all  other  rights  and  remedies  of  such  employee,  his  personal 
representative,  parents,  dependents  or  next  of  kin  as  against  his  employer, 
at  common  law  or  otherwise,  on  account  of  such  injury,  loss  of  service  or 
death. 

1942  Code  §7035-11;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 

An  employer's  defense  that  his  employ- 
ee's remedy  comes  exclusively  under  the 
Compensation  Act  and  the  attempted  com- 
mon-law cause  of  action  set  up  in  a  com- 


plaint can  be  made  the  subject  only  of  a 
claim  under  the  Compensation  Law  should 
not  ordinarily  be  stricken  from  the  answer 
of  the  employer.  Thompson  v.  J.  A.  Jones 
Const.  Co.,  199  S.  C.  304,  19  S.  E.  (2d)  226 
(1942). 


§  72-122.  Rights  against  third  persons  prior  to  award. 

When  an  employee,  his  personal  representative  or  other  person  may  have 
a  right  to  recover  damages  for  injury,  loss  of  service  or  death  from  any  person 
other  than  the  employer,  he  may  institute  an  action  at  law  against  such  third 
person  before  an  award  is  made  under  this  Title  and  prosecute  it  to  its  final 
determination. 

1942  Code  §  7035-11;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 

§  72-123.  Only  one  remedy  available. 

Either  the  acceptance  of  an  award  under  this  Title  or  the  procurement  and 
collection  of  a  judgment  in  an  action  at  law  shall  be  a  bar  to  proceeding  fur- 
ther with  the  alternate  remedy. 

1942  Code  §7035-11;  1936  (39)  1231. 


Cross  reference. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 

This  section  restricts  the  employee,  his 
personal  representative,  or  other  person,  to 
recovery  by  one  of  the  alternate  remedies. 
Though  he  may  proceed  concurrently 
against  the  employer  and  a  third  person,  he 
cannot  recover  compensation  under  the  Act 
and  damages  in  an  action  at  law.  But  this 
does  not  affect  the  right  of  the  employer  or 
of  the  insurance  carrier,  who  has  paid  the 
award,  to  maintain  an  action  against  a  third 
party  who  has  wrongfully  caused  the  injury 
for  which  compensation  was  given.  Fuller 
v.  Southern  Elec.  Service  Co.,  200  S.  C. 
246.  20  S.  E.   (2d)   707  (1942). 

The  employee  in  his  dealings  with  a  third 
party  as  a  free  agent  and  the  agreement  he 
made  with  the  third  parties  exonerating 
them  from  liability  had  the  effect  under  this 
section  of  an  exercise  of  his  option  to  pur- 
sue his  alternate  remedy  against  such  third 


parties.  As  such,  it  operated  as  a  bar  to 
the  alternate  remedy  against  the  employer. 
Taylor  v.  Mt.  Vernon-Woodberry  Mills, 
211  S.  C.  414,  45  S.  E.  (2d)  809  (1947). 

Release  to  third  party. — Where  employee 
while  acting  in  the  scope  of  his  employ- 
ment was  injured  by  a  third  party  and  the 
employee  thereafter  gave  a  release  to  the 
third  party,  the  employee  barred  himself 
from  proceeding  under  this  Act  by  his  elec- 
tion to  effect  a  compromise  settlement  with 
the  third  party  tort  feasor.  Gardner  v. 
Columbia  Police  Dept.,  216  S.  C.  219,  57 
S.  E.  (2d)  30S  (1950). 

A  settlement  which  an  injured  employee 
voluntarily  makes  with  a  third  party  tort- 
feasor responsible  for  his  injury,  and  which 
the  employee  concedes  is  valid  and  binding 
on  him,  debars  the  employee  from  compen- 
sation. Taylor  v.  Mt.  Vernon-Woodberry 
Mills,  211  S.  C.  414,  45  S.  E.  (2d)  809  (1947). 

Under  the  provisions  of  the  Act,  payment 
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of  an  award  of  the  Industrial   Commission       Simon  v.  Strode,  209  S.  C.  134,  39  S.  E.  (2d) 
relieves  the  employer  of  any  further  liability      209  (1946). 
and   bars   any   further   action   against   him. 

§  72-124.  Subrogation  of  employer  to  employee's  claim  against  third  person. 

The  acceptance  of  an  award  under  this  Title  against  an  employer  for  com- 
pensation for  the  injury  or  death  of  an  employee  shall  operate  as  an  assign- 
ment to  the  employer  of  any  right  to  recover  damages  which  the  injured  em- 
ployee or  his  personal  representative  or  other  person  may  have  against  any 
other  person  for  such  injury  or  death  and  such  employer  shall  be  subrogated 
to  any  such  right  and  may  enforce,  in  his  own  name  or  in  the  name  of  tbe 
injured  employee  or  his  personal  representative  the  legal  liability  of  such  other 
person.  If  the  injured  employee,  his  personal  representative  or  other  person 
entitled  so  to  do  has  made  a  claim  under  this  Title  against  his  employer  and 
has  not  proceeded  against  such  other  person,  the  employer  may,  in  order  to 
prevent  the  loss  of  his  rights  by  the  passage  of  time,  institute  such  action 
prior  to  the  making  of  an  award  under  this  Title. 

1942  Code  §7035-11;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "in-  v.    Southern    Elec.    Service   Co.,   200   S.    C. 

jury"  and  "personal  injury",  see  §  72-14.  246.  20  S.  E.  (2d)  707  (1942). 

The  acceptance  by  a  claimant  of  the  This  section  specifically  provides  the  man- 
award  of  the  Commission,  and  its  payment  ner  in  which  the  claim  assigned  shall  be 
by  the  employer,  operates  as  an  assignment  enforced,  that  is  in  the  name  of  the  em- 
to  the  employer  of  the  plaintiff's  cause  of  ployer,  in  the  name  of  the  injured  party  or 
action  against  the  doer  of  the  injury  and  of  his  personal  representative.  Nowhere 
this  section  specifically  provides  the  man-  does  the  Act  give  the  injured  party  or  his 
ner  in  which  the  claim  thus  assigned  shall  representative  the  right  of  action  for  further 
be  enforced.  Nowhere  does  the  act  give  damages  against  the  party  who  inflicted  the 
the  injured  party  or  his  representative  the  injury.  Davis  v.  Fleming,  196  S.  C.  343, 
right  of  action  for  further  damages  against  13  S.  E.  (2d)  434  (1941). 
the  party  who  inflicted  the  injury.  It  is  Subrogation  of  carrier  to  rights  against 
plain  that  he  cannot  have  two  actions  for  third  persons. — Where  the  administratrix 
the  same  injury.  Dawson  v.  Southern  Ry.  had  recovered  from  the  insurance  carrier  for 
Co.,  196  S.  C.  34,  11  S.  E.(2d)  453  (1940).  the    death    of   the    deceased    employee    and 

This  section  assigns  the  injured  person's  then    brought    action    against    third    party 

right  of  action  against  a  tort-feasor  to  the  under  wrongful  death  statute,  alleging  that 

employer  or  to  the  employer's  insurer  and  the  action  was  brought   for   the  benefit  of 

enables  the  assignee  to  maintain  the  action  the  carrier  up  to  the  amount  so  paid  and 

which  the  employee  could  have  maintained  for  the  benefit  of  the  plaintiff  as  any  amount 

had    no    such    assignment    been    made      In  over   and   above   the   amount   so   paid,    the 

such  case  the  action  is  prosecuted,   not  in  court  granted  a  motion  to  amend  the  com- 

behalf  of  the  injured  employee,   or  of  the  plaint    by    alleging    that    the    action    was 

persons   designated   as   beneficiaries   of   the  brought  by  the  carrier,  but  refused  to  dis- 

recovery,  but  in  behalf  primarily  of  the  em-  miss  the  action  on  the  ground  that  it  was 

ployer  or  of  the  insurance  carrier.     Fuller  not  properly  brought.     Elliott  v.  Armour  & 

Co.,  30  F.  Supp.  367  (1939). 

§  72-125.  Disposition  of  excess  collected  from  third  parties ;  compromises. 

Any  amount  collected  by  the  employer  under  the  provisions  of  §  72-124 
in  excess  of  the  amount  paid  by  the  employer  or  for  which  he  is  liable  shall 
be  held  by  the  employer  for  the  benefit  of  the  injured  employee  or  other  per- 
son entitled  thereto,  less  such  amounts  as  are  paid  by  the  employer  for  rea- 
sonable expenses  and  attorney's  fees  when  approved  by  the  Commission.  No 
compromise  settlement  shall  be  made  by  the  employer  in  the  excess  of  his 
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right  of  subrogation  without  the  approval  of  the  Commission  being  first  had 
and  obtained. 

1942  Code  §7035-11;  1936  (39)  1231. 

§  72-126.  When  injured  employee,  etc.,  may  bring  suit  against  third  party. 

Whenever  an  employer  or  an  insurance  carrier  has  become  subrogated  to 
the  right  of  an  employee  or  his  representative  to  recover  damages  against  a 
third  person  who  has  caused  or  contributed  to  the  injury  or  death  of  the  em- 
ployee, as  provided  in  §§  72-124  and  72-422  and  such  employer  or  car- 
rier refuses  to  bring  an  action  against  such  third  party  for  three  months  after 
written  request  (which  may  be  made  by  registered  mail)  by  the  employee  or 
his  representative,  the  employee  or  his  representative  may  bring  an  action 
in  his  own  name  and  for  his  own  benefit  against  such  third  party.  The  fail- 
ure of  an  employer  or  insurance  carrier  to  institute  such  action  within  three 
months  after  written  request  (which  may  be  made  by  registered  mail)  by 
the  employee  or  his  representative  shall  be  conclusively  deemed  a  refusal 
within  the  meaning  of  this  section. 

1942  Code  §7035-12;  1941  (42)  1314. 

Applied  in   Burns  v.    Carolina   Power   & 
Light  Co.,  88  F.  Supp.  769  (1950). 

§  72-127.  Amount  of  compensation  not  admissible  in  suits  against  third  parties. 

The  amount  of  compensation  paid  by  the  employer  or  the  amount  of  com- 
pensation to  which  the  injured  employee  or  his  dependents  are  entitled  shall 
not  be  admissible  as  evidence  in  any  action  brought  to  recover  damages. 

1942  Code  §7035-11;  1936  (39)  1231. 

§  72-128.  Rights  of  third  party  against  employer. 

When  the  facts  are  such  at  the  time  of  the  injury  that  a  third  person  would 
have  the  right,  upon  payment  of  any  recovery  against  him,  to  enforce  contri- 
bution or  indemnity  from  the  employer,  any  recovery  by  the  employee  against 
the  third  person  shall  be  reduced  by  the  amount  of  such  contribution  of  in- 
demnity and  the  third  person's  right  to  enforce  such  contribution  against 
the  employer  shall  thereupon  be  satisfied. 

1942  Code  §7035-13;  1941  (42)  1314. 

Meaning  of  section. — This  section  means  under  the  Act.  Burns  v.  Carolina  Power 
that  where  an  employer  has  paid  compensa-  &  Light  Co.,  88  F.  Supp.  769  (1950). 
tion,  the  third  party,  when  sued,  shall  be  This  section  relates  to  a  right  of  contri- 
entitled  to  a  deduction  in  that  amount  or  bution  or  indemnity  arising  out  of  the  facts 
in  the  event  that  the  employee  shall  have  existing  "at  the  time  of  the  injury,"  and 
elected  to  go  against  the  third  party  alone,  not  to  some  pre-existing  arrangement  be- 
that  such  third  party  may  be  entitled  to  tween  an  employer  and  a  third  party.  Ful- 
force  the  employer  to  contribute  to  the  ex-  ler  v.  Southern  Elec.  Service  Co.,  200  S.  C. 
tent   for  which   he  would  have  been   liable  246,  20  S.  E.   (id)   707   (1942). 

§  72-129.  Injuries  to  minor  illegally  employed  compensable. 

When  an  employer  and  employee  have  accepted  the  provisions  of  this  Title, 
any  injury  to  a  minor  while  employed  contrary  to  the  laws  of  this  State  shall 
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be  compensable  under  this  Title  the  same,  and  to  the  same  extent,  as  if  such 
minor  employee  was  an  adult. 
1942  Code  §  7035-11;  1936  (39)  1231. 

Cross  reference. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 

§  72-130.  Suits  by  State  employees,  etc. 

Any  employee  of  the  State  or  any  political  subdivision  or  of  any  depart- 
ment thereof  shall  be  entitled  to  bring  suit  against  his  employer  for  the  re- 
covery of  the  benefits  to  which  he  may  be  entitled  under  the  terms  and  pro- 
visions of  this  Title  and  consent  to  such  suit  or  suits  is  expressly  given. 

1942  Code  §7035-8;  1936  (39)  1231;  1937  (40)  613. 

§  72-131.  Limitation  of  liability  of  employer. 

No  contract  or  agreement,  written  or  implied,  and  no  rule,  regulation  or 
other  device  shall  in  any  manner  operate  to  relieve  any  employer,  in  whole  or 
in  part,  of  any  obligation  created  by  this  Title  except  as  otherwise  expressly 
provided  in  this  Title. 

1942  Code  §7035-7;  1936  (39)  1231. 

Stated  in  Knight  v.  Shepherd,  191  S.  C 
452,  4  S.  E.  (2d)  906  (1939). 

§  72-132.  Agreements  to  waive  rights  invalid. 

No  agreement  by  an  employee  to  waive  his  rights  to  compensation  under 
this  Title  shall  be  valid. 

1942  Code  §7035-24;  1936  (39)  1231. 

This  section  relates  solely  to  rights  ex-  with  third  parties  has  tinder  §  72-124.  Tay- 
isting  between  the  employer  and  employee  lor  v.  Mt.  Vernon- Woodberry  Mills,  211 
and  not  to  the  effect  employee's  dealings      S.  C.  414,  45  S.  E.  (2d)  809  (1947). 


CHAPTER  4. 
Compensation  and  Payment  Thereof. 

Sec.  Sec. 

72-151.  Compensation  for  total  disability.          72-158.  Burden  of  proof  under  certain  sec- 

72-152.  Compensation  for  partial  disability.  tions. 

72-153.  When  disability  deemed  to  continue      72-159.  Ten   per   cent   increase   if   compen- 

for  certain  periods;  disfigurement;  sation  not  paid  when  due. 

compensation.                                            72-160.  Maximum  total  compensation. 

72-154.  Compensation  for  hernia;  when  al-      72-161.  Persons       conclusively       presumed 

lowed.  wholly  dependent. 

72-155.  When  compensation   decreased  due      72-162.  Other  cases  of  dependency. 

to  fault  of  employee.                              72-163.  Division   when   more   than   one   de- 

72-156.  No    compensation    when    injury    or  pendent. 

death    caused   by    intoxication    or       72-164.  Distribution    of    death    benefit    not 

wilfulness.  payable   to   dependents. 

72-157.  When    compensation   increased   due      72-165.  Payment   when    deceased   employee 

to  fault  of  employer.  leaves  no  dependents. 

[6  SC  Code]— 68  1073 


§72-151 


Code  of  Laws  of  South  Carolina 


§72-151 


Sec. 

72-166.  Employees  previously  permanently 
disabled. 

72-167.  Compensation  of  employee  injured 
while  drawing  compensation  for 
previous  disability. 

72-168.  Same;  permanent  injury. 

72-169.  Foreign  injuries. 

72-170.  No  compensation  to  injured  em- 
ployee refusing  employment. 

72-171.   Commencement  of  compensation. 

72-172.  Payments  made  by  employer  when 
not  due  and  payable. 

72-173.  How  compensation  paid. 

72-174.  When  compensation  payable  under 
agreement. 

72-175.  When  compensation  payable  under 
award. 

72-176.  Payment  of  compensation  monthly 
or  quarterly  instead  of  weekly. 

72-177.  Notice  to  Commission  when  pay- 
ments begun  or  suspended. 

72-178.  Notice  of  final  payment;  penalty. 


Sec. 

72-179.  Payment  to  distributees  when  em- 
ployee dies  from  other  cause. 

72-180.  Compensation  to  dependents  of  em- 
ployee killed. 

72-181.  Lump  sum  payments. 

72-182.  Trustees  to  administer  lump  sum 
settlements. 

72-183.  Who  may  receive  and  receipt  for 
payments. 

72-1S4.  Payments  for  incompetent  or  cer- 
tain infant  employees. 

72-185.  Payment  to  junior  dependents  in 
good  faith. 

72-186.  Employee  working  for  several  em- 
ployers at  time  of  injury. 

72-187.  Assignments  of  compensation;  ex- 
emptions from  claims  of  creditors. 

72-188.  Preferences  or  priorities. 

72-189.  Use  of  amounts  paid  to  Commis- 
sion under  §  72-165. 

72-190.  Payments  by  State  Highway  De- 
partment. 

72-191.  Voluntary  settlements. 


§  72-151.  Compensation  for  total  disability. 

When  the  incapacity  for  work  resulting  from  an  injury  is  total,  the  em- 
ployer shall  pay,  or  cause  to  be  paid,  as  provided  in  this  chapter,  to  the  in- 
jured employee  during  such  total  disability  a  weekly  compensation  equal  to 
sixty  per  cent  of  his  average  weekly  wages,  but  not  more  than  twenty-five  dol- 
lars, nor  less  than  five  dollars  a  week;  and  in  no  case  shall  the  period  covered 
by  such  compensation  be  greater  than  five  hundred  weeks. 

The  loss  of  both  hands,  arms,  feet,  legs  or  vision  in  both  eyes,  or  any  two 
thereof,  shall  constitute  total  and  permanent  disability,  to  be  compensated 
according  to  the  provisions  of  this  section. 

1942  Code  §§7035-32,  7035-34;  1936  (39)  1231;  1937  (40)  613;  1941   (42)  221. 


Cross  reference. — As  to  conclusiveness  of 
Commission's  findings  of  fact,  see  §  72-356. 

Awards  for  total  disability  should  be  made 
separately  from  those  for  partial  disability. 
Dameron  v.  Spartan  Mills,  211  S.  C.  217, 
44  S.  E.  (2d)  465  (1947). 

When  in  consequence  of  an  accident, 
total  and  permanent  disability  is  shown, 
and  the  statutory  award  is  made  therefor, 
this  automatically  excludes  any  further  al- 
lowance. For  to  add  an  award  for  bodily 
disfigurement  would  be  to  go  beyond  the 
whole  scheme  of  our  workmen's  compen- 
sation legislation.  Montgomery  v.  York 
Mills,  204  S.  C.  469,  30  S.  E.  (2d)  68 
(1944). 

Lump  sum  settlement. — Where  it  was 
contended  that  §  72-181  did  not  apply  to 
this  section  and  §  72-152  because  such 
awards  are  not  for  a  definite  sum  of  money 
payable  in  all  events  over  a  definite  period 
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of  years  and  months  but  are  contingent  in 
nature,  it  was  held  that  the  terms  of  §  72- 
181  are  very  broad  and  that  the  Industrial 
Commission  is  empowered  under  certain 
circumstances  to  authorize  a  lump  sum 
settlement  of  weekly  compensation  award- 
ed for  total  disability.  Ashlev  v.  Ware 
Shoals  Mfg.  Co.,  210  S.  C.  273,  42  S.  E. 
(2d)  390  (1947). 

The  question  of  when  claimant  is  able 
to  return  to  work  is  one  for  determination 
by  the  Commission.  Halks  v.  Rust  Engi- 
neering Co.,  208  S.  C.  39,  36  S.  E.  (2d)  852 
(1946). 

Quoted  in  Hoke  v.  Cherokee  Countv,  216 
S.  C.  376,  58  S.  E.  (2d)  330  (1950);  Man- 
ning v.  Gossett  Mills,  192  S.  C.  262,  6  S.  E. 
(2d)  256  (1939). 

Cited  in  Logan  v.  Williams  Furniture  Co., 
206  S.  C.  83,  33  S.  E.  (2d)  78  (1945). 
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§  72-152.  Compensation  for  partial  disability. 

Except  as  otherwise  provided  in  §  72-153,  when  the  incapacity  for  work 
resulting  from  the  injury  is  partial,  the  employer  shall  pay,  or  cause  to  be  paid, 
as  provided  in  this  chapter,  to  the  injured  employee  during  such  disability  a 
weekly  compensation  equal  to  sixty  per  cent  of  the  difference  between  his 
average  weekly  wages  before  the  injury  and  the  average  weekly  wages  which 
he  is  able  to  earn  thereafter,  but  not  more  than  twenty-five  dollars  a  week. 
In  no  case  shall  the  period  covered  by  such  compensation  be  greater  than 
three  hundred  weeks  from  the  date  of  injury.  In  case  the  partial  disability 
begins  after  a  period  of  total  disability,  the  latter  period  shall  be  deducted  from 
the  maximum  period  allowed  in  this  section  for  partial  disability. 

1942  Code  §  7035-33;  1936  (39)  1231;  1937  (40)  613. 

Lump    sum    settlement. — Where    it    was  When  claimant  over  a  period  of  fifteen 

contended   that   §   72-181   did  not  apply   to  months  was  totally   disabled   for   part   and 

this    section    and    §    72-151    because    such  partially   disabled   for   the   other   part,    the 

awards  are  not  for  a  definite  sum  of  money  Commission  should   determine   the  propor- 

payable  in  all  events  over  a  definite  period  tion  for  each  and  make  an  award  for  the 

of  years  and  months  but  are  contingent  in  time  she  was  totally  disabled  and  an  award 

nature,  it  was  held  that  the  terms  of  §  72-  for    the    time    she    was    partially    disabled. 

181  are  very  broad  and  that  the  Industrial  Dameron  v.   Spartan   Mills,  211   S.   C.  217, 

Commission    is    empowered    under    certain  44  S.  E.  (2d)  465  (1947). 

circumstances  to  authorize  a  lump  sum  set-  Stated  in  Hoke  v.  Cherokee  County,  216 

tlement   of   weekly    compensation   awarded  S.  C.  376,  58  S.  E.   (2d)   330   (1950). 

for  total  disability.     Ashley  v.  Ware  Shoals  Cited  in  Parrott  v.   Barfield  Used  Parts, 

Mfg.  Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  206  S.  C.  381,  34  S.  E.  (2d)  802  (1945). 
(1947). 

§72-153.  When  disability  deemed  to  continue  for  certain  periods;  disfigure- 
ment; compensation. 
In  cases  included  in  the  following  schedule,  the  disability  in  each  case  shall 
be  deemed  to  continue  for  the  period  specified  and  the  compensation  so  paid 
for  such  injury  shall  be  as  specified  therein,  to  wit : 

(1)  For  the  loss  of  a  thumb  sixty  per  cent  of  the  average  weekly  wages  dur- 
ing sixty  weeks ; 

(2)  For  the  loss  of  a  first  finger,  comraonlj'  called  the  index  finger,  sixty 
per  cent  of  the  average  weekly  wages  during  thirty-five  weeks  ; 

(3)  For  the  loss  of  a  second  finger,  sixty  per  cent  of  the  average  weekly 
wages  during  thirty  weeks ; 

(4)  For  the  loss  of  a  third  finger,  sixty  per  cent  of  the  average  weekly  wages 
during  twenty  weeks ; 

(5)  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  sixty 
per  cent  of  the  average  weekly  wages  during  fifteen  weeks  ; 

(6)  The  loss  of  the  first  phalange  of  the  thumb  or  any  finger  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  thumb  or  finger  and  the  com- 
pensation shall  be  for  one-half  of  the  periods  of  time  above  specified ; 

(7)  The  loss  of  more  than  one  phalange  shall  be  considered  the  loss  of  the 
entire  finger  or  thumb :  provided,  however,  that  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule 
for  the  loss  of  a  hand  ; 
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(8)  For  the  loss  of  a  great  toe,  sixty  per  cent  of  the  average  weekly  wages 
during  thirty  weeks ; 

(9)  For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  sixty  per  cent 
of  the  average  weekly  wages  during  ten  weeks ; 

(10)  The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal 
to  the  loss  of  one-half  of  such  toe  and  the  compensation  shall  be  for  one-half 
the  periods  of  time  above  specified  ; 

(11)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  toe; 

(12)  For  the  loss  of  a  hand,  sixty  per  cent  of  the  average  weekly  wages 
during  one  hundred  and  fifty  weeks ; 

(13)  For  the  loss  of  an  arm,  sixty  percent  of  the  average  weekly  wages  dur- 
ing two  hundred  weeks ; 

(14)  For  the  loss  of  a  foot,  sixty  per  cent  of  the  average  weekly  wages  dur- 
ing one  hundred  and  twenty-five  weeks ; 

(15)  For  the  loss  of  a  leg,  sixty  per  cent  of  the  average  weekly  wages  dur- 
ing one  hundred  and  seventy-five  weeks ; 

(16)  For  the  loss  of  an  eye,  sixty  per  cent  of  the  average  weekly  wages 
during  one  hundred  weeks  ; 

(17)  For  the  complete  loss  of  hearing  in  one  ear,  sixty  per  cent  of  the  aver- 
age weekly  wages  during  seventy  weeks ;  and  for  the  complete  loss  of  hear- 
ing in  both  ears,  sixty  per  cent  of  the  average  weekly  wages  during  one 
hundred  fifty  weeks  ;  and 

(18)  Total  loss  of  use  of  a  member  or  loss  of  vision  of  an  eye  shall  be  con- 
sidered as  equivalent  to  the  loss  of  such  member  or  eye. 

The  compensation  for  partial  loss  of  or  for  partial  loss  of  use  of  a  member 
or  for  partial  loss  of  vision  of  an  eye  shall  be  such  proportion  of  the  payments 
above  provided  for  total  loss  as  such  partial  loss  bears  to  total  loss. 

In  case  of  serious  facial,  head  or  bodily  disfigurement,  the  Commission  shall 
award  proper  and  equitable  compensation  not  to  exceed  two  thousand  five 
hundred  dollars.  Disfigurement  shall  also  include  the  loss  or  serious  or  per- 
manent injury  of  any  member  or  organ  of  the  body  for  which  no  compensation 
is  payable  under  the  schedule  of  specific  injuries  set  out  in  this  section.  And 
in  cases  of  bodily  disfigurement  it  shall  not  be  necessary  for  the  employee  to 
prove  that  disfigurement  handicaps  him  in  retaining  or  procuring  employment 
or  that  it  interferes  with  his  earning  capacity. 

The  weekly  compensation  payments  referred  to  in  this  section  shall  all  be 
subject  to  the  same  limitations  as  to  maximum  and  minimum  as  set  out  in 
§72-151. 

1942  Code  §  7035-34;  1936  (39)  1231;  1937  (40)  613;  1941  (42)  22L 

I.  General  Consideration. 
II.  Disfigurement. 

A.  Definitions. 

B.  Compensation. 
III.  Serious  Disfigurement. 

Cross  reference. — As  to  conclusiveness  of  the  Commission's  findings  of  fact,  see  §  72-356. 
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I.  GENERAL  CONSIDERATION. 

The  whole  philosophy  of  our  Workmen's 
Compensation  Act  is  to  compensate  for,  or 
relieve  from,  the  loss  or  impairment  of  an 
employee's  capacity  to  earn,  or  from  the 
deprivation  of  support  from  his  earnings, 
and  not  to  indemnify  for  any  physical  ail- 
ment or  impairment  as  such,  except  in  the 
class  of  cases  specifically  provided  in  the 
Act;  to  exclude  from  allowable  elements  of 
compensation  everything  except  diminution 
of  earning  power.  Bodily  disfigurement, 
when  shown  to  affect  this  earning  power,  is 
therefore  logically  an  element  of  compen- 
sation specifically  provided  for  in  the  Act, 
to  the  extent  therein  covered.  Jewell  v. 
Pond  Co.,  198  S.  C.  86,  IS  S.  E.  (2d)  684 
(1941);  Burnette  v.  Startex  Mills,  195  S.  C. 
118,  10  S.  E.  (2d)   164  (1940). 

Where  no  physical  disability  has  been 
suffered  by  the  claimant  there  is  no  ground 
for  action  under  the  Workmen's  Compen- 
sation Act.  Stewart tv.  McLellan's  Stores 
Co.,  194  S.  C.  50,  9  S.  E.  (2d)  35  (1940). 

If  there  is  competent  evidence  to  support 
an  award  made  by  the  fact-finding  body, 
the  Supreme  Court  is  without  power  to  pass 
upon  the  force  and  effect  of  such  evidence. 
Riplev  v.  Anderson  Cotton  Mills,  209  S.  C. 
401,  40  S.  E.  (2d)  508  (1946). 

No  estoppel  can  be  claimed  against  a 
person  where  such  person  is  charged  with 
accepting  benefits  to  which  he  is  entitled, 
irrespective  of  the  transaction  on  which  the 
estoppel  is  asserted.  Dickev  v.  Springs 
Cotton  Mills,  209  S.  C.  204,  39  S.  E.  (2d) 
501    (1946). 

It  is  not  necessary  that  claimant  show 
the  extent  of  disability  with  mathematical 
exactness  and  direct  evidence  of  the  per- 
centage of  a  permanent  partial  loss  of 
normal  efficiency  is  not  essential  to  the  de- 
termination of  such  percentage,  but  such 
an  award  must  be  based  upon  evidence 
which  fairly  proves  the  extent  or  percentage 
of  a  disability.  Dickey  v.  Springs  Cotton 
Mills.  209  S.  C.  204,  39  S.  E.  (2d)  501  (1946). 

Proper  and  equitable  award. — Upon  the 
factual  finding  of  serious  facial  or  head 
disfigurment  it  is  mandatory  upon  the  Com- 
mission to  make  an  award  and  the  legisla- 
tive injunction  is  upon  them  that  it  be 
"proper  and  equitable",  not  upon  the  Court 
of  Appeal,  which  should  not  interfere  in 
the  absence  of  an  arbitrary  or  capricious 
award.  The  amount  of  the  award  is  within 
the  discretion  of  the  Commission  provided 
it  be  within  the  statutory  limit.  Schwartz 
v.  Mt.  Vernon-Woodberrv  Mills,  206  S.  C. 
227,  33  S.  E.  (2d)  517  (1945). 

Applied  in  Durant  v.  Ancor  Corp.,  209 
S.  C.  509,  41  S.  E.   (2d)   96  (1947). 
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Stated  in  Ashley  v.  Ware  Shoals  Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

Cited  in  Wallace  v.  Campbell  Limestone 
Co.,  198  S.  C.  196,  17  S.  E.  (2d)  309  (1941); 
Logan  v.  Williams  Furniture  Co.,  206  S.  C. 
83,  33  S.  E.  (2d)  78  (1945). 

II.  DISFIGUREMENT. 
A.  Definitions. 

The  word  "disfigurement"  as  used  in  this 
section  means,  that  which  impairs  or  in- 
jures the  beauty,  symmetry,  or  appearance 
of  a  person  or  thing;  that  which  renders 
unsightly,  misshapen,  or  imperfect,  or  de- 
forms in  some  manner.  Mitchum  v.  Inman 
Mills,  209  S.  C.  307,  40  S.  E.  (2d)  38  (1946) ; 
Godfrey  v.  Watts  Mills,  199  S.  C.  437,  19 
S.  E.  (2d)  902  (1942);  Tinsley  v.  Walgreen 
Drug  Co.,  197  S.  C.  415,  15  S.  E.  (2d)  667 
(1941);  Poole  v.  Saxon  Mills,  192  S.  C. 
339,  6  S.  E.  (2d)  761  (1940). 

In  order  to  constitute  disfigurement,  so 
as  to  be  compensable  under  this  section,  it 
must  be  more  than  slight  and  must  partake 
of  permanency.  While  it  is  not  necessary 
that  the  disfigurement  be  "grotesque  and 
unsightly  to  such  an  extent  that  it  renders 
him  obnoxious  and  repulsive",  it  is,  how- 
ever, essential  that  it  at  least  be  of  a  char- 
acter which  impairs  the  appearance  of  the 
person  or  which  renders  him  unsightly, 
imperfect  or  deformed  in  some  manner. 
Parrott  v.  Barfield  Used  Parts,  206  S.  C. 
381,  34  S.  E.  (2d)  802  (1945). 

It  is  not  necessary  to  have  the  actual  dis- 
figurement under  the  observation  of  the 
public,  but  the  essential  is  the  existence  of 
a  disfigurement  of  the  body  that  lessens 
earning  capacity  and  is  in  deprivation  of 
the  power  to  obtain  employment.  The  ac- 
tual appearance  of  the  disfigurement  is  the 
criterion  in  cases  of  facial  disfigurement,  but 
not  necessarily  in  bodily  disfigurement. 
Hamilton  v.  Little,  197  S.  C.  434,  15  S.  E. 
(2d)   662  (1941). 

Where  any  physical  member  or  organ 
of  the  anatomy  (body),  not  included  in 
the  schedule  of  specific  loss,  is  lost,  or 
seriously  or  permanently  injured,  such  loss 
or  injury  is  covered  by  the  proviso  and 
it  is  not  necessary  that  the  loss  or  serious 
or  permanent  injury  to  the  organ  impair  the 
appearance  of  a  claimant.  Cagle  v.  Clinton 
Cotton  Mills,  216  S.  C.  93,  56  S.  E.  (2d) 
747  (1949). 

Appearance  considered  with  testimony. — 
In  a  disfigurement  case  the  claimant  is  for 
all  practical  purposes  an  exhibit  and  his 
appearance  may  be  considered  along  with 
the  testimony  by  the  circuit  judge  (and  the 
Supreme   Court  on  Appeal)   in   reaching  a 
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conclusion,  as  to  whether  there  is  any  evi- 
dence upon  which  there  is  a  reasonable 
basis  for  an  award  for  serious  bodily  dis- 
figurement. Parrott  v.  Barfield  Used 
Parts,  206  S.  C.  381,  34  S.  E.  (2d)  802 
(1945). 

The  extent  and  permanency  of  disfigure- 
ment cannot  usually  be  determined  in  ad- 
vance of  the  completion  of  the  healing 
process.  Halks  v.  Rust  Engineering  Co., 
208  S.  C.  39,  36  S.  E.  (2d)  852  (1946). 

If  there  is  an  issue  as  to  the  permanency 
of  the  alleged  disfigurement,  medical  tes- 
timony may  be  necessary;  but  where  the 
only  question  involved  is  the  existence  or 
nonexistence  of  disfigurement,  the  presence 
or  absence  of  same  can  be  discerned  in  the 
ordinary  case  by  a  layman  and  is  not  a 
question  peculiarly  within  the  knowledge 
of  medical  experts.  Polk  v.  Brooklyn 
Cooperage  Co.,  209  S.  C.  386,  40  S.  E.  (2d) 
505  (1946). 

B.  Compensation. 

Disfigurement  is  merely  an  additional  ele- 
ment of  compensation  and  claims  for  dis- 
ability and  disfigurement  are  not  separate 
and  distinct  claims  under  §  72-303  which 
requires  notice  of  a  claim  to  be  filed  within 
one  vear.  Gold  v.  Moragne,  202  S.  C.  281. 
24  S.  E.   (2d)  491    (1943). 

The  purpose  of  that  part  of  this  section 
providing  for  an  award  for  bodily  disfigure- 
ment is  to  compensate  the  workman  for  loss 
he  has  incurred  to  his  earning  capacity  by 
the  injury  which  he  has  sustained.  Man- 
ning v.  Gossett  Mills,  192  S.  C.  262,  6  S.  E. 
(2d)  256  (1939). 

It  is  now  immaterial  whether  disfigure- 
ment affects  the  earning  power  of  the  em- 
ployee or  his  capacity  to  retain  or  procure 
employment  as  a  workman  is  entitled  to 
reasonable  compensation  for  serious  bodily 
disfigurement  without  regard  to  earning 
capacity.  Parrott  v.  Barfield  Used  Parts, 
206  S.  C.  3S1.  34  S.  E.  (2d)  802  (1945). 

There  may  be  an  award  under  this  section 
regardless  of  the  fact  that  the  workman  has 
not  been  incapacitated  to  perform  accus- 
tomed duties,  or  suffered  no  loss  of  earn- 
ings or  earning  capacity.  Hoke  v.  Chero- 
kee County,  216  S.  C.  376,  58  S.  E.  (2d)  330 
(1950). 

Disability  award  was  made  where  it  was 
shown  that  the  claimant  was  then  earning 
as  much  or  more  at  the  same  work  as  he 
did  prior  to  the  accident.  Riplev  v.  Ander- 
son Cotton  Mills,  209  S.  C.  401,  40  S.  E. 
(2d)  508  (1946). 

An  award  for  partial  loss  of  hearing  may 
be  made  under  the  provision  of  this  Act,  and 
payment  made  according  to  the  schedule  in 
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this  section,  where  the  claimant  has  suf- 
fered no  loss  or  diminution  of  earning 
capacity.  Long  v.  Cappell,  216  S.  C.  243,  57 
S.  E.  (2d)  415  (1950). 

In  the  case  of  facial  or  head  disfigurement 
it  is  mandatory  that  the  Commission  give 
compensation.  In  the  case  of  bodily  dis- 
figurement other  than  to  the  face  or  head, 
the  Commission  is  given  discretion  to  award 
compensation.  Murdaugh  v.  Robert  Lee 
Const.  Co.,  1S5  S.  C.  497,  194  S.  E.  447 
(1937);  Poole  v.  Saxon  Mills,  192  S.  C. 
339,  6  S.  E.   (2d)   761   (1940). 

The  right  to  compensation  for  serious 
facial  or  head  disfigurement  is  not  depend- 
ent on  diminution  of  earning  capacity,  as 
in  serious  bodily  disfigurement.  If  the 
condition  exists,  compensation  under  this 
section  is  mandatory.  Ferguson  v.  State 
Highway  Dept.,  197  S.  C.  520,  15  S.  E.  (2d) 
775  (1941). 

Where  claimant's  right  eye  was  cut  by 
a  briar,  resulting  in  |he  loss  of  the  sight  of 
that  eye,  and  the  Commission  examined 
claimant's  eye  and  observed  his  appearance, 
and  held  that  a  white  spot  on  the  pupil  of 
the  eye  was  unsightly  and  repulsive,  an 
award  for  serious  head  and  facial  disfigure- 
ment was  affirmed  in  Ferguson  v.  State 
Highway  Dept.,  197  S.  C.  520,  15  S.  E.  (2d) 
775   (1941). 

Loss  of  members  of  the  body  has  no  ap- 
plication to  head  or  face. — Where  the  hear- 
ing commissioner  made  an  award  for  the 
loss  of  teeth  and  parts  of  the  jawbone,  the 
full  Commission  upon  review  of  the  case 
properly  amended  the  award  so  as  to  make 
it  an  award  for  facial  disfigurement.  In 
making  this  amendment,  the  full  Commis- 
sion recognized  that  that  portion  of  this 
section  providing  for  loss  of  a  member  of 
the  body  has  no  application  to  parts  of  the 
head  or  face.  Vick  v.  Springs  Cotton  Mills, 
209  S.  C.  372,  40  S.  E.  (2d)  409  (1946). 

Where  employee  lost  four  natural  front 
teeth  and  two  on  a  bridge,  the  proviso  of 
this  section  covers  the  injury  even  though  it 
does  not  specifically  cover  "member  or 
organ"  of  the  head.  Cagle  v.  Clinton  Cotton 
Mills,  216  S.  C.  93,  56  S.  E.  (2d")  747  (1949). 

If  the  record  shows  the  claimant  to  be 
totally  disabled,  and  an  award  is  made 
therefor,  claimant  is  barred  from  further 
allowance  for  bodily  disfigurement.  Dickey 
v.  Springs  Cotton  Mills,  209  S.  C.  204,  39 
S.  E.  (2d)  501  (1946);  Burnette  v.  Startex 
Mills,  195  S.  C.  118,  10  S.  E.  (2d)  164 
(1940). 

When  in  consequence  of  an  accident, 
total  and  permanent  disability  is  shown, 
and  the  statutory  award  is  made  therefor, 
this  automatically  excludes  any  further  al- 
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Iowance.  For  to  add  an  award  for  bodily 
disfigurement  would  be  to  go  beyond  the 
whole  scheme  of  our  workmen's  compen- 
sation legislation.  Montgomery  v.  York 
Mills.  204  S.  C.  469,  30  S.  E.  (2d)  68 
(1944). 

The  Commission  has  power  to  award 
compensation  for  specific  loss  and  also  com- 
pensation for  disfigurement  of  the  same 
member.  Murdaugh  v.  Robert  Lee  Const. 
Co.,  185  S.  C.  497,  194  S.  E.  447  (1937); 
Tinsley  v.  Walgreen  Drug  Co.,  197  S.  C. 
415.  15  S.  E.   (2d)  667  (1941). 

An  award  for  the  loss  of  and  disfigure- 
ment to  the  same  member  of  the  body  may 
be  made.  Bodily  disfigurement,  when  shown 
to  affect  a  claimant's  earning  power  by  a 
diminution  thereof  is  logically  an  element 
of  compensation  specifically  provided  for 
in  the  Act,  though  not  compensable  merely 
as  such.  Jewell  v.  Pond  Co.,  198  S.  C.  86, 
15  S.  E.  (2d)  684  (1941). 

No  factual  foundation. — When  claimant 
after  his  recovery  continued  to  work  until 
voluntary  retirement,  there  was  no  factual 
foundation  for  an  award  for  disfigurement. 
McPherson  v.  American  Mut.  Liability  Ins. 
Co.,  20S  S.  C.  76,  37  S.  E.  (2d)   136  (1946). 

Pain. — Where  it  was  contended  that  an 
employee  is  not  entitled  to  an  award  for 
serious  bodily  disfigurement  when  the 
serious  bodily  disfigurement  relied  on  is 
due  entirely  to  pain  it  was  held  that  since 
the  pain  was  caused  by  the  injury  the 
award  was  justified.  Kelly  v.  Postal  Tele- 
graph-Cable Co.,  204  S.  C.  530,  30  S.  E. 
(2d)  369  (1944). 

Illustrations. — A  carpenter's  loss  of  the 
first  joint  of  his  thumb  on  his  right  hand 
comes  within  the  definitions  by  the  Su- 
preme Court  of  disfigurement.  Haynes  v. 
Ware  Shoals  Mfg.  Co.,  198  S.  C.  75,  15 
S.  E.  (2d)  846  (1941). 

Evidence  was  sufficient  to  justify  award 
on  ground  that  bodily  disfigurement  dimin- 
ished earning  power  and  prevented  claim- 
ant from  obtaining  employment.  Kelly  v. 
Postal  Telegraph-Cable  Co.,  204  S.  C.  530, 
30  S.  E.  (2d)  369  (1944). 

Evidence  submitted  by  the  claimant  was 
insufficient  to  sustain  an  award  for  bodily 
disfigurement.  Stone  v.  Ware  Shoals  Mfg. 
Co.,  192  S.  C.  459,  7  S.  E.  (2d)  226  (1940). 

A  claimant  is  not  entitled  to  compensation 
for  serious  bodily  disfigurement,  where  in 
consequence  of  an  accident,  one  testicle 
is  removed.  Johnston  v.  Sam  E.  Finley 
Const.  Co.,  192  S.  C.  392,  7  S.  E.  (2d)  1 
(1940);  Manning  v.  Gossett  Mills,  192  S.  C. 
262,  6  S.  E.   (2d)   256   (1939). 


III.  SERIOUS  DISFIGUREMENT. 

The  word  "serious"  is  used  in  the  sense 
that  the  disfigurement  should  be  much  more 
than  slight,  and  partaking  of  permanency. 
Schwartz  v.  Mt.  Vernon-Woodberry  Mills, 
206  S.  C.  227,  33  S.  E.  (2d)  517  (1945); 
Shillinglaw  v.  Springs  Cotton  Mills,  209 
S.  C.  379,  40  S.  E.  (2d)  502  (1946);  God- 
frey v.  Watts  Mills,  199  S.  C.  437,  19  S.  E. 
(2d)  902  (1942);  Hamilton  v.  Little,  197  S. 
C.  434,  15  S.  E.  (2d)  662  (1941);  Poole  v. 
Saxon  Mills,  192  S.  C.  339,  6  S.  E.  (2d) 
761  (1940). 

The  word  "serious"  involves  a  necessary 
ingredient  that  disfigurement  is  of  such  a 
character  that  it  substantially  detracts  from 
the  appearance  of  the  person  disfigured. 
Mitchum  v.  Inman  Mills,  209  S.  C.  307,  40 
S.  E.  (2d)  3S  (1946). 

The  word  "serious"  is  used  in  the  sense 
that  the  disfigurement  should  be  much  more 
than  slight,  and  partaking  of  permanency. 
And  "disfigurement"  is  defined  as  "that 
which  impairs  or  injures  the  beauty,  sym- 
metry, or  appearance  of  a  person  or  thing; 
that  which  renders  unsightly,  misshapen, 
or  imperfect,  or  deforms  in  some  manner." 
Ferguson  v.  State  Highway  Dept.,  197  S.  C. 
520,  15  S.  E.  (2d)  775  (1941);  Stone  v. 
Ware  Shoals  Mfg.  Co.,  192  S.  C.  459,  7 
S.  E.   (2d)   226  (1940). 

If  the  disfigurement  is  to  members  of  the 
body  other  than  the  face  or  head,  and  does 
not  handicap  the  claimant  in  obtaining  em- 
ployment, it  is  not  of  the  serious  nature  to 
which  the  Act  refers;  or,  if  the  disfigure- 
ment is  to  the  face  or  head  and  does  not 
render  the  claimant  so  grotesque  and  un- 
sightly as  to  make  him  obnoxious  and  re- 
pulsive to  others,  it  is  not  of  the  nature  to 
which  the  Act  refers.  Murdaugh  v.  Robert 
Lee  Const.  Co.,  185  S.  C.  497",  194  S.  E.  447 
(1937),  construing  section  prior  to  last 
proviso. 

What  is  reasonable  compensation  for  seri- 
ous disfigurement  is  for  the  determination 
of  the  Commission  in  each  case  in  the  light 
of  the  facts  established  by  competent  evi- 
dence. Schwartz  v.  Mt.  Vernon-Woodberry 
Mills.  206  S.  C.  227,  33  S.  E.  (2d)  517 
(1945). 

Illustrations. — A  scar  and  depression  ex- 
tending from  one's  eye  about  three  inches 
long  into  the  scalp  is  a  "serious"  one  when 
it  is  visible  at  a  distance  of  several  feet, 
and  attracts  the  attention  of  others.  Poole 
v.  Saxon  Mills,  192  S.  C.  339,  6  S.  E.  (2d) 
761  (1940). 

Claimant,  a  young  woman  employed  as 
a  waitress,  was  entitled  to  compensation 
for  "serious  bodily  disfigurement"  where,  as 
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a  result  of  operations  performed  upon  her  Pond  Co.,  198  S.  C.  86,  15  S.  E.   (2d)   684 

right  hand,  two  of  her  fingers  had  become  (1941). 

consolidated   and   were    stiff,   and   the   first  Where    claimant    had    a    scar    beginning 

or  index  finger  ran  diagonally  across  these,  about   the   upper   inner   third  of   the   brow, 

leaving  only  for  her  use  on  that  hand  the  downward     through     and    parallel     to    the 

thumb   and   little   finger.     Tinsley  v.   Wal-  brow    for   about   an    inch    and    a    half,    the 

green  Drug  Co.,  197  S.  C.  415,  15  SE(2d)  width    of   the    scar    being   very    small,    not 

667  (1941).  more    than   just   a   small    line   through    the 

Award  for  "serious  bodily  disfigurement"  eyebrow,   and   such   scar  was   pretty   much 

from  limp  in  leg  of  structural  steel  worker,  parallel    to    and    resembled    somewhat    the 

because  of  which  he  had  been  refused  em-  wrinkles  of  the  forehead,  and  would  not  be 

ployment,    was    sustained    in    Hamilton    v.  noticed    unless    one    were    very    close,    the 

Little,    197   S.    C.   434,    15    S.    E.    (2d)    662  court   held    that    such    scar    did    not    come 

(1941).  within  the  province  of  serious  head  or  facial 

The  amputation  of  a  foot  necessitating  the  disfigurement  as  contemplated  by  this  sec- 
wearing  of  an  artificial  limb,  is  per  se  a  tion.  Mitchum  v.  Inman  Mills,  209  S.  C. 
serious    bodily    disfigurement.       Jewell     v.  307,  40  S.  E.  (2d)  38  (1946). 

§  72-154.  Compensation  for  hernia ;  when  allowed. 

In  all  claims  for  compensation  for  hernia  or  rupture,  resulting  from  injury 
by  accident  arising-  out  of  and  in  the  course  of  the  employee's  employment, 
it  must  be  definitely  proven  to  the  satisfaction  of  the  Commission : 

(1)  That  there  was  an  injury  resulting  in  hernia  or  rupture ; 

(2)  That  the  hernia  or  rupture  appeared  suddenly ; 

(3)  That  it  was  accompanied  by  pain  ; 

(4)  That  the  hernia  or  rupture  immediately  followed  an  accident ;  and 

(5)  That  the  hernia  or  rupture  did  not  exist  prior  to  the  accident  for  which 
compensation  is  claimed. 

All  hernia  or  rupture,  inguinal,  femoral  or  otherwise,  so  proven  to  be  the 
result  of  an  injury  by  accident  arising  out  of  and  in  the  course  of  the  employ- 
ment shall  be  treated  in  a  surgical  manner  by  a  radical  operation.  If  death 
results  from  such  operation,  the  death  shall  be  considered  as  a  result  of  the 
injury  and  compensation  paid  in  accordance  with  the  provisions  of  §  72-180. 
In  non-fatal  cases  if  it  is  shown  by  special  examination,  as  provided  in  §  72-307, 
that  the  injured  employee  has  a  disability  resulting  after  the  operation,  com- 
pensation for  such  disability  shall  be  paid  in  accordance  with  the  provisions  of 
this  Title. 

In  case  the  injured  employee  refuses  to  undergo  the  radical  operation  for  the 
cure  of  the  hernia  or  rupture,  no  compensation  will  be  allowed  during  the  time 
such  refusal  continues.  If,  however,  it  is  shown  that  the  employee  has  some 
chronic  disease  or  is  otherwise  in  such  physical  condition  that  the  Commission 
considers  it  unsafe  for  the  employee  to  undergo  such  operation,  the  employee 
shall  be  paid  compensation  in  accordance  with  the  provisions  of  this  Title. 

1942  Code  §  7035-2;  1936  (39)  1231. 

The  legislative  purpose  evident  in  this  ishing  Co.,  189  S.  C.  1S8,  200  S.  E.  727 
section  is  to  restrict  compensation  for  (1939);  Henderson  v.  Graniteville  Co.,  197 
hernia  to  those  cases  where  there  is  a  rela-  S.  C.  420,  15  S.  E.  (2d)  637  (1941). 
tive  and  reasonably  close  coincidence  be-  There  is  no  distinction  between  a  hernia 
tween  the  accidental  injury  and  the  hernia,  injury  and  any  other  injury  suffered  by 
and  where  it  is  clear  that  no  other  agency  reason  of  an  accident.  It  was  not  the  in- 
intervened,  as  to  time,  place  or  action,  to  tention  of  the  legislature  to  attach  any 
cause  the  injury.     Rudd  v.  Fairforest  Fin-  greater  significance  to  the  word  "accident" 
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as  used  in  this  section  than  in  §  72-14.  Lay- 
ton  v.  Hammond-Brown-Jennings  Co.,  190 
S.  C.  425,  3  S.  E.  (2d)  492  (1939). 

Burden  on  claimant. — Because  of  the  pe- 
culiar characteristics  of  hernia,  the  legisla- 
ture has  seen  fit  to  make  hernia  subject  to 
the  provisions  of  this  section.  The  burden 
is  upon  the  claimant  to  establish  proof  that 
there  was  an  injury  resulting  in  hernia,  that 
the  hernia  appeared  suddenly,  that  it  im- 
mediately followed  the  accident,  that  it  did 
not  exist  prior  to  such  accident  for  which 
compensation  is  claimed,  and  that  the  acci- 
dental injury  was  accompanied  by  pain. 
Failure  in  either  one  of  the  above  require- 
ments will  bar  the  claimant  from  recovery. 
Sligh  v.  Pacific  Mills,  207  S.  C.  316,  35  S.  E. 
(2d)   713   (1945). 

A  claimant  seeking  compensation  for 
hernia  cannot  recover  under  this  section 
unless  he  has  a  finding  in  his  favor  on  all 
of  the  requirements.  Rudd  v.  Fairforest 
Finishing  Co.,  189  S.  C.  188,  200  S.  E.  727 
(1939). 

The  words  "suddenly"  and  "immediately" 
are  elastic  terms,  admitting  much  variation 
of  definition.  As  used  here,  these  words 
should  not  be  construed  as  the  equivalent 
of  the  word  "instantaneous".  Like  similar 
absolute  expressions,  they  are  used  here 
with  less  strictness  than  the  literal  mean- 
ing requires.  For  to  give  them  their  literal 
signification  in  all  cases,  regardless  of  the 
attendant  situations  and  circumstances, 
would  often  defeat  meritorious  claims  upon 
purely  technical  grounds,  and  thus  frus- 
trate the  purpose  of  the  act.  Sligh  v. 
Pacific  Mills,  207  S.  C.  316,  35  S.  E.  (2d) 
713  (1945);  Rudd  v.  Fairforest  Finishing 
Co.,  189  S.  C.  188,  200  S.  E.  727  (1939); 
Lavton  v.  Hammond-Brown- Jennings  Co., 
190  S.  C.  425,  3  S.  E.  (2d)  492  (1939). 

Pain. — Nontechnical  definitions  of  "pain," 
while   varying   in    form    of    expression,    all 


connote  some  degree  of  present  distress  or 
suffering,  contradistinguished  from  normal 
fatigue.  Rudd  v.  Fairforest  Finishing  Co., 
1S9  S.  C.  188,  200  S.  E.  727  (1939). 

The  common-sense  meaning  of  the  word 
"pain"  cannot  be  ascribed  to  the  words 
"tired"  and  "exhausted".  Rudd  v.  Fair- 
forest  Finishing  Co.,  189  S.  C.  188,  200  S.  E. 
727  (1939). 

The  injury  and  the  pain  must  be  referable 
to  a  definite  time,  place,  and  circumstance, 
and,  in  accordance  with  the  provisions  of 
this  section,  pain  must  accompany  the  ac- 
cidental injury.  Otherwise,  how  could  the 
inception  of  the  hernia  be  definitely  fixed 
and  accounted  for.  The  office  of  this  statu- 
tory requirement  is  to  date  the  onset  of  the 
hernia.  A  requirement  that  pain  accom- 
pany the  rupture  or  protrusion  would  be 
of  no  effect  in  determining  its  cause,  un- 
less the  rupture  or  hernia  occurred  instan- 
taneously with  the  accidental  injury.  Rudd 
v.  Fairforest  Finishing  Co.,  189  S.  C.  188, 
200  S.  E.  727   (1939). 

One  whose  previous  hernia  had  been  re- 
paired could  not  be  deprived  of  compensa- 
tion merely  because  an  operation  would 
naturally  tend  to  weaken  the  abdominal 
wall,  so  than  an  accident  or  unusual  strain 
might  perhaps  be  more  likely  to  result  in 
hernia  than  if  there  had  been  no  previous 
operation.  Henderson  v.  Graniteville  Co., 
197  S.  C.  420.  15  S.  E.  (2d)  637  (1941). 

Finding  of  Commission  on  appeal. — While 
this  section  says  that  the  essential  elements 
of  the  hernia  claim  must  be  definitely  prov- 
en to  the  satisfaction  of  the  Commission, 
this  can  only  mean  that  the  proof  should 
be  so  definite  as  reasonably  to  satisfy  them; 
and  the  court  cannot  reverse  their  findings 
if  there  is  a  rational  basis  in  the  evidence 
for  the  same.  Henderson  v.  Graniteville 
Co.,  197  S.  C.  420,  15  S.  E.  (2d)  637  (1941). 


§  72-155.  When  compensation  decreased  due  to  fault  of  employee. 

When  an  injury  or  death  is  caused  by  the  wilful  failure  of  an  employee  to 
use  a  safety  appliance  or  perform  a  statutory  duty  or  by  the  wilful  breach  of 
any  rule  or  regulation  adopted  by  the  employer,  approved  by  the  Commission 
and  brought  to  the  knowledge  of  the  employee  prior  to  the  injury,  compen- 
sation shall  be  reduced  ten  per  cent. 

1942  Code  §7035-15;  1936  (39)  1231. 


§  72-156.  No  compensation  when  injury  or  death  caused  by  intoxication  or  wil- 
fulness. 
No  compensation  shall  be  payable  if  the  injury  or  death  was  occasioned  by 
the  intoxication  of  the  employee  or  by  the  wilful  intention  of  the  employee  to 
injure  or  kill  himself  or  another. 
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1942  Code  §7035-15;  1936  (39)   1231. 

The  word  "intoxicated"  as  used  in  this  Where  the  testimony  on  the  subject  pro- 
section  is  intended  to  denote  a  condition  duces  a  conviction  in  favor  of  suicide,  that 
produced  by  the  use  of  some  stimulant,  fact  shows  that  the  employer  has  met  the 
rendering  an  employee  impaired  in  his  burden  resting  upon  him.  In  re  Crawford, 
faculties  to  the  extent  that  he  is  incapable  205  S.  C.  72,  30  S.  E.  (2d)  8-11  (19-14). 
of  carrying  on  his  accustomed  work  with-  Jurisdiction. — When  this  section  is  plead- 
out  danger  to  himself.  Reeves  v.  Carolina  ed  as  a  defense,  or  as  a  bar  to  a  recovery 
Foundry  &  Machine  Works,  194  S.  C.  403,  under  the  Act,  this  cannot  have  the  effect 
9  S.  E.   (2d)   919  (1940).  ipso   facto   of   ousting   the    Commission    of 

The  word  "wilful"  has  the  same  meaning  jurisdiction,    although    the    jurisdiction    of 

as   it  has   always   had   under   the   common  the    Commission    may    thereby    become    a 

law.    "Wilful"  means  "intentional."    Reeves  mixed  question  of  law  and  fact.     Reeves  v. 

v.    Carolina    Foundry    &    Machine    Works,  Carolina   Foundry  &   Machine  Works,   194 

194  S.  C.  403,  9  S.  E.  (2d)  919  (1940).  S.  C.  403,  9  S.  E.  (2d)  919  (1940). 

This    section    provides    that    in    order    to  Quoted  in  Falconer  v.  Beard-Lanev.  Inc., 

bar   a   recovery,   the   injury   must  be   occa-  215  S.  C.  321,  54  S.  E.  (2d)  904  (1949). 

sioned  by  the  intoxication  of  the  employee,  Stated  in  Allsep  v.  Daniel  Const.  Co.,  216 

which  means   that  the  proximate   cause  of  S.  C.  268,  57  S.  E.  (2d)  427  (1950). 

the  injury  must  be  the  intoxication  of  the  Cited  in  Sullivan  v.  Greenville  Auto  Sales, 

employee.     Reeves  v.   Carolina  Foundrv   &  208  S.  C.  68,  36  S.  E.  (2d)  S01   (1946). 
Machine  Works,  194  S.  C.  403,  9  S.  E.  (2d) 
919  (1940). 

§  72-157.  When  compensation  increased  due  to  fault  of  employer. 

When  an  injury  or  death  is  caused  by  the  wilful  failure  of  an  employer  to 
comply  with  any  statutory  requirement  or  any  lawful  order  of  the  Commis- 
sion compensation  shall  be  increased  ten  per  cent. 

1942  Code  §7035-15;  1936  (39)   1231. 

§  72-158.  Burden  of  proof  under  certain  sections. 

In  the  event  any  person  claims  that  the  provisions  of  §§  72-155,  72-156  or 
72-157  are  applicable  in  any  case  the  burden  of  proof  of  the  facts  making  any 
such  section  applicable  shall  be  upon  such  person. 

1942  Code  §7033-15;  1936  (39)  1231. 

Applied  in  Owens  v.  Ocean  Forest  Club,  Quoted  in  Falconer  v.  Beard-Lanev,  Inc., 

196  S.  C.  97,  12  S.  E.  (2d)  839  (1941).  215  S.  C.  321,  54  S.  E.  (2d)  904  (1949). 

§  72-159.  Ten  per  cent  increase  if  compensation  not  paid  when  due. 

If  any  installment  of  compensation  payable  in  accordance  with  the  terms 
of  an  agreement  approved  by  the  Commission  without  an  award  is  not  paid 
within  fourteen  days  after  it  becomes  due,  as  provided  in  §  72-174,  or  if  any 
installment  of  compensation  payable  in  accordance  with  the  terms  of  an  award 
by  the  Commission  is  not  paid  within  fourteen  days  after  it  becomes  due,  as 
provided  in  §  72-175,  there  shall  be  added  to  such  unpaid  installment  an  amount 
equal  to  ten  per  cent  thereof,  which  shall  be  paid  at  the  same  time  as,  but  in 
addition  to,  such  installment,  unless  such  non-payment  is  excused  by  the 
Commission  after  a  showing  by  the  employer  that  owing  to  conditions  over 
which  he  had  no  control  such  installment  could  not  be  paid  within  the  period 
prescribed  for  the  payment. 

1942  Code  §7035-21;  1936  (39)  1231. 
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§  72-160.  Maximum  total  compensation. 

The  total  compensation  payable  under  this  Title  shall  in  no  case  exceed  eight 
thousand  dollars. 

19-12  Code  §7035-44;  1936  (39)  1231;  1937  (40)  613;  1951  (47)  93. 

Under  the  definition  of  §  72-8  funeral  ex-       tion.     Alcwine  v.  Tobin  Quarries,  206  S.  C. 
penses  are  to  be  included  in  determining  the       103,  33  S.  E.  (2d)  81  (1945). 
total  compensation  allowed  under  this  sec- 

§  72-161.  Persons  conclusively  presumed  wholly  dependent. 

A  widow,  a  widower  or  a  child  shall  be  conclusively  presumed  to  be  wholly 
dependent  for  support  on  a  deceased  employee. 

1942  Code  §7035-42;  1936  (39)  1231. 

The    word    "dependent"    refers   to    those  Motors,   199  S.   C.  233,   19   S.   E.    (2d)    109 

lawfully  dependent.     Day  v.  Day,  216  S.  C.  (1942). 

334,  58  S.  E.  (2d)  83  (1950).  A    woman   previously    married   who    en- 

When  this  section  is  construed  in   con-  tered   into   a   bigamous   marriage   with   de- 

nection  with  §  72-17  there  is  no  conflict  as  ceased   employee  was   not   entitled   to   any 

to  the  term  "widow."    This  section  uses  the  benefit  under  this  section  as  a  widow  even 

term    "widow"    without    qualifying    or    de-  though    she    thought    the    marriage    was    a 

fining  it  for  the  simple  reason  that  it  had  valid  one.     Day  v.   Day,  216  S.   C.  334,  58 

already  been  specifically  defined  in  §  72-17.  S.  E.   (2d)  83  (1950). 

The  very  purpose  of  giving  these  definitions  A  wife  living  apart  from  her  husband  at 

at  the  beginning  of  the  Act  was  to  obviate  the   time    of   his   death    without    justifiable 

the    necessity    of    defining    and    qualifying  cause  cannot  be  deemed  his  widow  or  de- 

these  terms  throughout  the  various  subse-  pendent  upon  him  for  support.     Young  v. 

quent  sections  of  the  Act,  and  the  context  Hyman  Motors,  199  S.  C.  233,  19  S.  E.  (2d) 

of  this  section  does  not  justify  disregarding  109  (1942). 
the  definition  of  widow.     Young  v.  Hyman 

§  72-162.  Other  cases  of  dependency. 

In  all  other  cases  questions  of  dependency,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  the  facts  as  the  facts  may  be  at  the  time  of  the 
accident;  but  no  allowance  shall  be  made  for  any  payment  in  lieu  of  board  and 
lodging  or  services  and  no  compensation  shall  be  allowed  unless  dependency 
existed  for  a  period  of  three  months  or  more  prior  to  the  accident. 

1942  Code  §7035-42;  1936  (39)   1231. 

§  72-163.  Division  when  more  than  one  dependent. 

If  there  is  more  than  one  person  wholly  dependent,  the  death  benefit  shall 
be  divided  among  them  and  the  persons  partly  dependent,  if  any,  shall  receive 
no  part  thereof.  If  there  is  no  one  wholly  dependent  and  more  than  one  person 
partially  dependent,  the  death  benefit  shall  be  divided  among  them  according 
to  the  relative  extent  of  their  dependency. 

1942  Code  §7035-42;  1936  (39)  1231. 

Infant  child  must  be  considered. — Where  without  taking  into  consideration  the  inter- 
widow  wanted  periodic  payments  commuted  est  of  a  two  year  old  daughter  and  by  not 
to  a  lump  sum  payment  and  the  employer  appointing  a  trustee  to  receive  the  funds, 
of  her  deceased  husband  approved  it,  the  Brown  v.  Plowden  Co.,  216  S.  C.  114,  57 
Commission  erred  in  granting  the  request  S.  E.  (2d)  29  (1949). 

§  72-164.  Distribution  of  death  benefit  not  payable  to  dependents. 

Any  part  of  the  death  benefit  provided  for  in  §  72-180  not  paid  to  any  partial 
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dependent  or  dependents  shall  be  distributed  to  the  next  of  kin  as  provided  in 
§  72-165. 
1947  (45)  222. 

§  72-165.  Payment  when  deceased  employee  leaves  no  dependents. 

If  a  deceased  employee  leaves  no  dependents,  the  employer  shall  pay  to 
the  next  of  kin  as  defined  in  this  section  the  commuted  amounts  provided  for 
in  §  72-180  for  whole  dependents,  less  burial  expenses  which  shall  be  deducted 
therefrom.  But  if  the  deceased  left  no  next  of  kin  as  defined  in  this  section 
one  half  of  such  commuted  amount  shall  be  paid  to  the  Commission  to  be 
held  and  disbursed  by  it  in  the  manner  hereinafter  provided.  One  half  of 
such  amount  shall  be  retained  by  the  Commission  and  the  other  one  half  shall 
be  paid  to  the  personal  representative  of  the  deceased  to  be  by  him  dis- 
tributed to  the  next  of  kin  as  defined  in  the  statutes  of  distribution,  but  if 
there  be  no  next  of  kin  as  defined  in  the  statutes  of  distribution  the  personal 
representative  shall  pay  such  amount  to  the  Commission  after  payment  of 
costs  of  administration.  For  the  purpose  of  this  section  the  term  "next  of  kin" 
shall  include  only  the  father,  mother,  widow,  child,  brother  or  sister  of  the 
deceased,  irrespective  of  age  or  dependency . 

1942  Code  §7035-43;  1936  (39)  1231;  1944  (43)  1299. 


It  is  clear  that  if  a  deceased  employee 
leaves  dependents,  such  dependents  would 
take  in  preference  to  the  next  of  kin,  but 
this  section  does  not  relate  solely  to  non- 
dependent  next  of  kin,  and  if  the  depend- 
ents are  the  next  of  kin  then  they  would 
be  eligible  to  the  highest  award  available 
to  either  class.  Cokeley  v.  Robert  Lee,  Inc., 
197  S.  C.  157,  14  S.  E.  (2d)  8S9  (1941). 

It  would  be  unnecessary  for  a  claimant 
to  elect  whether  to  proceed  on  the  basis 
of  dependency  or  that  of  next  of  kin,  as 
dependent  next  of  kin  could  take  the  high- 
est award  available  to  the  dependents  or  to 
the  next  of  kin.  Cokeley  v.  Robert  Lee, 
Inc.,  197  S.  C.  157,  14  S.  E.  (2d)  889 
(1941). 

Father,  mother,  wHow,  child,  brother  or 
sister  comprehends  only  legitimate  rela- 
tionships and  such  as  the  law  recognizes  as 
"father,  mother,  widow,  child,  brother  or 
sister";  and  does  not  include  illegal  rela- 
tionships. Coaklev  v.  Tidewater  Const. 
Corp.,  194  S.  C.  2S4,  9  S.  E.  (2d)  724 
(1940). 

Child  means  legitimate  child. — While  the 
Workmen's  Compensation  Act  should  be 
liberally  construed,  words  should  be  given 
their  established  legal  meaning,  or  the 
meaning  which  the  legislature  intended. 
Thus,  in  the  absence  of  some  express  or 
clearly  implied  provision  in  the  statute  to 
the  contrary,  the  term  "child"  as  used  in 
the  Workmen's  Compensation  Act,  includes 
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only  legitimate  children.  Coaklev  v.  Tide- 
water Const.  Corp.,  194  S.  C.  284,  9  S.  E. 
(2d)   724  (1940). 

But  within  the  provisions  of  this  section 
and  §  19-53,  an  illegitimate  half  sister  of 
the  deceased  is  entitled  to  receive  the  award 
as  next  of  kin.  Coaklev  v.  Tidewater  Const. 
Corp.,  194  S.  C.  284,  9  S.  E.  (2d)  724 
(1940). 

Where  the  claimant  was  awarded  the 
maximum  allowance  and  he  was  thirty-two 
years  of  age  and  was  not  dependent  upon 
his  father,  the  deceased,  it  was  contended 
under  a  construction  of  this  section  that 
in  the  event  of  liability  on  the  part  of  ap- 
pellants, he  should  have  been  awarded  only 
one-half  of  the  commuted  amount  of  future 
installments  of  compensation  as  determined 
by  the  Commission.  The  court  held  that. 
under  this  section,  as  amended,  the  award 
should  be  for  the  full  commuted  amount 
for  "whole  dependents,"  less  burial  ex- 
penses. Holly  v.  Sp-artan  Grain  &  Mill  Co., 
210  S.  C.  1S3,  42  S.  E.  (2d)  59  (1947). 

An  award  to  the  widow  constitutes  a 
vested  interest  which  passes  at  her  de^th, 
insofar  as  the  unpaid  installments  are  con- 
cerned, to  her  estate.  Salley  v.  Hamilton 
Veneer  Co.,  201  S.  C.  473,  23  S.  E.  (2d) 
385  (1942). 

Sullivan    v.    Greenville    Auto 
C.    68,    36    S.    E.    (2d)    801 


Applied  in 
Sales.  208  S. 
(1946). 


§  72-166  Workmen's  Compensation  §  72-169 

§  72-166.  Employees  previously  permanently  disabled. 

If  an  employee  has  a  permanent  disability  or  has  sustained  a  permanent 
injury  in  service  in  the  Army  or  Navy  of  the  United  States  or  in  another  em- 
ployment other  than  that  in  which  he  receives  a  subsequent  permanent  injury 
by  accident,  such  as  specified  in  §  72-153  or  the  second  paragraph  of  §  72-151 
he  shall  be  entitled  to  compensation  only  for  the  degree  of  disability  which 
would  have  resulted  from  the  later  accident  if  the  earlier  disability  or  injury 
had  not  existed. 

1942  Code  §7035-36;  1936  (39)  1231. 

Applied  in  Schwartz  v.  Mt.  Vernon- 
Woodberrv  Mills,  206  S.  C.  227,  33  S.  E. 
(2d)   517   (1945). 

§  72-167.  Compensation  of  employee  injured  while  drawing  compensation  for 
previous  disability. 

If  an  employee  receives  an  injury  for  which  compensation  is  payable  while 
he  is  still  receiving  or  entitled  to  compensation  for  a  previous  injury  in  the 
same  employment,  he  shall  not  at  the  same  time  be  entitled  to  compensation 
for  both  injuries,  unless  the  later  injury  be  a  permanent  injury  such  as  specified 
in  §  72-153  or  the  second  paragraph  of  §  72-151,  but  he  shall  be  entitled  to 
compensation  for  that  injury  and  from  the  time  of  that  injury  which  will  cover 
the  longest  period  and  the  largest  amount  payable  under  this  Title. 

1942  Code  §7035-37;  1936  (39)  1231. 

§72-168.  Same;  permanent  injury. 

If  any  employee  receives  a  permanent  injury  as  specified  in  §  72-153  or  the 
second  paragraph  of  §  72-151  after  having  sustained  another  permanent  injury 
in  the  same  employment,  he  shall  be  entitled  to  compensation  for  both  injuries, 
but  the  total  compensation  shall  be  paid  by  extending  the  period  and  not  by 
increasing  the  amount  of  weekly  compensation,  and  in  no  case  exceeding  five 
hundred  weeks. 

If  an  employee  has  previously  incurred  permanent  partial  disability  through 
the  loss  of  a  hand,  arm,  foot,  leg  or  eye  and  by  subsequent  accident  incurs  total 
permanent  disability  through  the  loss  of  another  member,  the  employer's  lia- 
bility is  for  the  subsequent  injury  only. 

1942  Code  §  7035-38;  1936  (39)  1231. 

§  72-169.  Foreign  injuries. 

When  an  accident  happens  while  an  employee  is  employed  elsewhere  than 
in  this  State  which  would  entitle  him  or  his  dependents  to  compensation  if  it 
had  happened  in  this  State,  the  employee  or  his  dependents  shall  be  entitled 
to  compensation,  if  (a)  the  contract  of  employment  was  made  in  this  State, 
(b)  the  employer's  place  of  business  is  in  this  State  and  (c)  the  residence  of 
the  employee  is  in  this  State ;  provided  the  contract  of  employment  was  not 
expressly  for  service  exclusively  outside  of  the  State. 

But  if  an  employee  shall  receive  compensation  or  damages  under  the  laws 
of  any  other  state  nothing  in  this  section  contained  shall  be  construed  so  as  to 
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permit  a  total  compensation  for  the  same  injury  greater  than  is  provided  for  in 
this  Title. 

1942  Code  §7035-39;  1936  (39)  1231. 

Constitutionality. — The  provision  of  this 
section  that  requires  residence  of  the  em- 
ployee within  the  State  in  the  case  of  ac- 
cident without  the  State,  does  not  violate 
the  "privileges  and  immunities",  "equal  pro- 
tection of  the  law"  and  "due  process" 
clauses  of  the  State  or  Federal  Constitu- 
tions. Tedars  v.  Savannah  River  Veneer 
Co.,  202  S.  C.  363,  25  S.  E.  (2d)  235 
(1943). 

There  are  four  prerequisites  to  the  South 
Carolina  Industrial  Commission  having  ju- 
risdiction: (1)  The  contract  of  employment 
must  be  made  in  this  State;  (2)  the  em- 
ployer's place  of  business  must  be  in  this 
State;  (3)  the  residence  of  the  employee 
must  be  in  this  State;  and  (4)  the  contract 
of  employment  must  be  for  services  to  be 
performed  not  exclusively  outside  of  this 
State.  Youneiner  v.  J.  A.  Tones  Const.  Co., 
215  S.  C.  135,"  54  S.  E.  (2d)  545  (1949). 

Compensation  from  another  state  does 
not  estop  claim. — Where  a  claimant  was  in- 
jured while  employed  outside  the  State 
and  first  submitted  his  case  to  the  Georgia 
commission,  and  accepted  the  benefits  of  its 


findings,  he  was  not  estopped  from  seek- 
ing additional  benefits  through  the  South 
Carolina  Commission.  Price  v.  Horton 
Motor  Lines,  201  S.  C.  484,  23  S.  E.  (2d) 
744  (1942). 

The  last  "and"  in  the  first  paragraph  in 
this  section  should  not  be  read  and  inter- 
preted "or"  so  that  the  condition  of  the  em- 
ployee's domestic  residence  should  be  alter- 
native rather  than  conjunctive  with  the 
other  conditions  of  compensability  of  an 
accident  occurring  without  the  State. 
Tedars  v.  Savannah  River  Veneer  Co.,  202 
S.  C.  363,  25  S.  E.  (2d)  235  (1943). 

Where  an  accident  occurred  in  another 
state  and  the  injured  employee  was  not  a 
resident  of  this  State,  the  Commission 
lacked  jurisdiction  to  make  an  award. 
Tedars  v.  Savannah  River  Veneer  Co.,  202 
S.  C.  363,  25  S.  E.  (2d)  235  (1943). 

Evidence  showed  that  contract  of  em- 
ployment with  deceased  was  made  in  this 
State.  Watson  v.  Wannamaker  &  Wells, 
Inc.,  212  S.  C.  506,  48  S.  E.  (2d)  447 
(1948). 


§  72-170.  No  compensation  to  injured  employee  refusing  employment. 

If  an  injured  employee  refuses  employment  procured  for  him  suitable  to  his 
capacity  and  approved  by  the  Commission  he  shall  not  be  entitled  to  any  com- 
pensation at  any  time  during  the  continuance  of  such  refusal. 

1942  Code  §7035-35;  1936  (39)  1231. 

§  72-171.  Commencement  of  compensation. 

No  compensation  shall  be  allowed  for  the  first  three  calendar  days  of  dis- 
ability resulting  from  an  injury,  except  the  benefits  provided  for  in  §  72-305 ; 
but  if  the  injury  results  in  disability  of  more  than  fourteen  days  compensation 
shall  be  allowed  from  the  date  of  the  disability. 

1942  Code  §7035-31;  1936  (39)  1231;  1937  (40)  613. 


§  72-172.  Payments  made  by  employer  when  not  due  and  payable. 

Any  payments  made  by  an  employer  to  an  injured  employee  during  the 
period  of  his  disability,  or  to  his  dependents,  which  by  the  terms  of  this  Title 
were  not  due  and  payable  when  made  may,  subject  to  the  approval  of  the  Com- 
mission, be  deducted  from  the  amount  to  be  paid  as  compensation;  provided, 
that  in  the  case  of  disability  such  deductions  shall  be  made  by  shortening  the 
period  during  which  compensation  must  be  paid  and  not  by  reducing  the 
amount  of  the  weekly  payment. 

1942  Code  §7035-45;  1936  (39)  1231. 

1086 


§  72-173  Workmen's  Compensation  §  72-177 

§  72-173.  How  compensation  paid. 

Compensation  under  this  Title  shall  be  paid  periodically,  promptly  and 
directly  to  the  person  entitled  thereto,  unless  otherwise  specifically  provided. 

1942  Code  §7035-21;  1936  (39)  1231. 

Payment    to   other    than    claimant. — The  ly  it  was  intended  that  periodical  payments 

award  directed  payment  of  over  $300.00  to  should   be   the   rule   and   lump   sum   settle- 

the  claimant,   a  minor  under  eighteen,  but  ments    the     exception.       Ashley    v.     Ware 

the  final  report  showed  payment  to  father  Shoals   Mfg.   Co.,   210   S.   C.  273,   42  S.   E. 

of  claimant,  which  was  a  nullity:  therefore  (2d)   390   (1947),   distinguishing  holding  of 

the   proceeding   had    not    been    terminated.  this  case  from  Atkins  v.   Charleston   Ship- 

Gilliard  v.  Victor-Monaghan  Co.,  211  S.  C.  building   &    Drv    Dock   Co.,   206   S.    C.   63, 

68.  44  S.  E.  (2d)  109  (1947).  33  S.  E.  (2d)  46  (1945). 

Periodical  payments. — A  careful  exam-  Where  obligations  arise  on  the  part  of 
ination  of  this  chapter  reveals  a  primary  municipalities  under  the  Compensation  Law, 
purpose  and  general  scheme  to  pay  com-  they  are  to  be  met  by  the  proceeds  of  the 
pensation  at  intervals  corresponding  to  the  sources  of  income  provided  for  municipali- 
time  the  emplovee  would  have  received  his  ties  bv  other  legislation.  Brown  v.  Pat- 
wages  had  he  not  been  injured.    Undoubted-  rick,  202  S.  C.  236,  24  S.  E.  (2d)  365  (1943). 

§  72-174.  When  compensation  payable  under  agreement. 

The  first  installment  of  compensation  payable  under  the  terms  of  an  agree- 
ment shall  become  due  on  the  fourteenth  day  after  the  employer  has  knowledge 
of  the  injury  or  death,  on  which  date  all  compensation  then  due  shall  he  paid. 
Thereafter  compensation  shall  be  paid  in  installments  weekly,  except  when  the 
Commission  determines  that  payment  in  installments  should  be  made  monthly 
or  at  some  other  period. 

1942  Code  §7035-21:  1936  (39)  1231. 

§  72-175.  When  compensation  payable  under  award. 

The  first  installment  of  compensation  payable  under  the  terms  of  an  award 
by  the  Commission  or  under  the  terms  of  a  judgment  of  a  court  upon  an  appeal 
from  such  an  award  shall  become  due  seven  days  from  the  date  of  such  an 
award  or  from  the  date  of  such  a  judgment  of  the  court,  on  which  date  all 
compensation  then  due  shall  be  paid.  Thereafter  compensation  shall  be  paid 
in  installments  weekly,  except  when  the  Commission  determines  that  payment 
in  installments  shall  be  made  monthly  or  in  some  other  manner. 

1942  Code  §7035-21;  1936  (39)  1231. 

§  72-176.  Payment  of  compensation  monthly  or  quarterly  instead  of  weekly. 

The  Commission,  upon  application  of  either  party,  may  in  its  discretion, 
having  regard  to  the  welfare  of  the  employee  and  the  convenience  of  the 
employer,  authorize  compensation  to  be  paid  monthly  or  quarterly  instead  of 
weekly. 

1942  Code  §  7035-46;  1936  (39)  1231. 

§  72-177.  Notice  to  Commission  when  payments  begun  or  suspended. 

Upon  making  the  first  payment  and  upon  suspension  of  payment  for  any 
cause  the  employer  shall  immediately  notify  the  Commission,  in  accordance 
with  a  form  prescribed  by  the  Commisison,  that  payment  of  compensation  has 
begun  or  has  been  suspended,  as  the  case  may  be. 

1942  Code  §7035-21;  1936  (39)  1231. 
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§  72-178  Code  of  Laws  of  South  Carolina  §  72-180 

§  72-178.  Notice  of  final  payment ;  penalty. 

Within  sixteen  days  after  final  payment  of  compensation  has  been  made 
the  employer  shall  send  to  the  Commission  a  notice,  in  accordance  with  a  form 
prescribed  by  the  Commission,  stating  that  such  final  payment  has  been  made, 
the  total  amount  of  compensation  paid,  the  name  of  the  employee  and  of  any 
other  person  to  whom  compensation  has  been  paid,  the  date  of  the  injury  or 
death  and  the  date  to  which  compensation  has  been  paid.  If  the  employer  fails 
to  so  notify  the  Commission  within  such  time,  the  Commission  shall  assess 
against  such  employer  a  civil  penalty  in  the  amount  of  twenty-five  dollars. 

1942  Code  §7035-21;  1936  (39)  1231. 

§  72-179.  Payment  to  distributees  when  employee  dies  from  other  cause. 

When  an  employee  receives  or  is  entitled  to  compensation  under  this  Title 
for  an  injury  covered  by  the  second  paragraph  of  §  72-151  or  §  72-153  and  dies 
from  any  other  cause  than  the  injury  for  which  he  was  entitled  to  compensa- 
tion, payment  of  the  unpaid  balance  of  compensation  shall  be  made  to  his  next 
of  kin  dependent  upon  him  for  support,  in  lieu  of  the  compensation  the  em- 
ployee would  have  been  entitled  to  had  he  lived.  But  if  the  death  is  due  to  a 
cause  that  is  compensable  under  this  Title  and  the  dependents  of  such  em- 
ployee are  awarded  compensation  therefor,  all  right  to  unpaid  compensation 
provided  by  this  section  shall  cease  and  determine. 

1942  Code  §703S-40;  1936  (39)   1231. 

§  72-180.  Compensation  to  dependents  of  employee  killed. 

If  death  results  proximately  from  an  accident  and  within  two  years  thereafter 
or  while  total  disability  still  continues  and  within  six  years  after  the  accident, 
the  employer  shall  pay  or  cause  to  be  paid,  subject,  however,  to  the  provisions 
of  the  other  sections  of  this  Title,  in  one  of  the  methods  provided  in  this  chap- 
ter, to  the  dependents  of  the  employee  wholly  dependent  upon  his  earnings 
for  support  at  the  time  of  the  accident,  a  weekly  payment  equal  to  sixty  per 
cent  of  his  average  weekly  wages,  but  not  more  than  twenty-five  dollars  nor 
less  than  five  dollars  a  week,  for  a  period  of  three  hundred  and  fifty  weeks 
from  the  date  of  the  injury,  and  burial  expenses  not  exceeding  two  hundred 
dollars.  If  the  employee  leaves  dependents  only  partly  dependent  upon  his 
earnings  for  support  at  time  of  the  injury,  the  weekly  compensation  to  be  paid 
shall  equal  the  same  proportion  of  the  weekly  payments  for  the  benefit  of 
persons  wholly  dependent  as  the  amount  contributed  by  the  employee  to  such 
partial  dependence  bears  to  the  annual  earnings  of  the  deceased  at  the  time  of 
his  injury.  When  weekly  payments  have  been  made  to  an  injured  employee 
before  his  death  the  compensation  to  dependents  shall  begin  from  the  date  of 
the  last  of  such  payments  but  shall  not  continue  more  than  three  hundred  and 
fifty  weeks  from  the  date  of  the  injury.  Compensation  under  this  Title  to 
aliens  not  residents  (or  about  to  become  nonresidents)  of  the  United  States  or 
Canada  shall  be  the  same  in  amount  as  provided  for  residents,  except  that  de- 
pendents in  any  foreign  country  shall  be  limited  to  a  surviving  wife  and  child 
or  children  or,  if  there  be  no  surviving  wife  or  child,  to  a  surviving  father  or 
mother  whom  the  employee  has  supported,  either  wholly  or  in  part,  for  the 
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period  of  three  years  prior  to  the  date  of  the  injury,  and  except  that  the  Com- 
mission may,  at  its  option,  or,  upon  the  application  of  the  insurance  carrier, 
shall,  commute  all  future  installments  of  compensation  to  he  paid  to  such  aliens 
hy  paying  or  causing  to  be  paid  to  them  one-half  of  the  commuted  amount 
of  such  future  installments  of  compensation  as  determined  by  the  Commission. 
1942  Code  §7035-41;  1936  (39)  1231;  1937  (40)  613. 


Cross  reference. — As  to  definition  of 
"average  weekly  wages",  see  §  72-4. 

In  order  to  ascertain  the  correct  weekly 
compensation  for  partial  dependents,  under 
this  section,  it  is  necessary  to  determine: 
(1)  The  amount  of  the  weekly  payment  for 
persons  wholly  dependent  upon  the  deceased 
employee;  (2)  the  amount  contributed  an- 
nually to  the  support  of  such  partial  de- 
pendents by  the  deceased  employee;  (3)  the 
annual  earnings  of  the  deceased  at  the  time 
of  his  injury.  Cokeley  v.  Robert  Lee,  Inc., 
197  S.  C.  157,  14  S.  E.  (2d)  889  (1941). 

To  constitute  total  dependency  it  is  not 
necessary  that  the  dependent  be  supported 
wholly  out  of  the  wages  of  the  employee's 
employment.  Cokeley  v.  Robert  Lee,  Inc., 
197  S.  C.  157,  14  S.  E.  (2d)  8S9  (1941). 

Wholly  dependent  person. — A  claimant 
is  not  to  be  deprived  of  the  benefits  of  a 
wholly  dependent  person,  when  otherwise 
entitled  thereto,  on  account  of  temporary 
gratuitous  services  rendered  by  others,  oc- 
casional financial  assistance  received  from 
other  sources,  existence  of  other  possible 
sources  of  support,  minor  considerations  or 
benefits  which  do  not  substantially  modify 
or  change  the  status  of  the  claimant,  some 


slight  savings  of  his  own,  some  other  slight 
property,  mere  physical  ability  to  work 
in  the  past,  present  or  future,  or  the  mere 
ability  to  earn  something  in  any  manner  by 
his  own  services.  Cokeley  v.  Robert  Lee, 
Inc.,  197  S.  C.  157,  14  S.  E.  (2d)  889 
(1941). 

While  total  disability  still  continues. — 
Where  employee  while  working  inhaled 
chlorine  gas  on  December  27,  1940  and 
continued  work  with  slight  interruptions 
until  July  2,  1941,  and  thereafter  quit  his 
job  and  moved  out  of  State  and  his  death 
occurred  October,  1943,  there  could  be  no 
recovery  on  a  claim  instituted  before  the 
Commission  on  March  30,  1944  because 
death  did  not  result  "while  total  disability 
still  continued."  McWilliams  v.  Southern 
Bleachery  &  Print  Works,  216  S.  C.  121,  57 
S.  E.  (2d)  26  (1949). 

The  reference  in  this  section  made  to  one- 
half  of  the  commuted  amount  relates  solely 
to  aliens.  Holly  v.  Spartan  Grain  &  Mill 
Co.,  210  S.  C.  183,  42  S.  E.  (2d)  59  (1947). 

Applied  in  Breeland  v.  Colleton  County, 
216  S.  C.  147,  57  S.  E.  (2d)  63  (1950). 

Stated  in  Ashlev  v.  Ware  Shoals  Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 


§  72-181.  Lump  sum  payments. 

Whenever  any  weekly  payment  has  been  continued  for  not  less  than  six 
weeks,  the  liability  therefor  may,  in  unusual  cases,  when  the  employee  so 
requests  and  the  Commission  deems  it  to  be  to  the  best  interest  of  the  employee 
or  his  dependents,  or  when  it  will  prevent  undue  hardship  on  the  employer 
or  his  insurance  carrier,  without  prejudicing  the  interest  of  the  employee  or  his 
dependents,  be  redeemed,  in  whole  or  in  part,  by  the  payment  by  the  employer 
of  a  lump  sum  which  shall  be  fixed  by  the  Commission,  but  in  no  case  to  be 
less  than  ninety  per  cent  of,  nor  to  exceed,  the  commutable  value  of  the  future 
installments  commuted  so  as  not  to  exceed  six  per  cent  nor  to  be  less  than  two 
per  cent.  The  Commission,  however,  in  its  discretion,  may  at  any  time  in  the 
case  of  a  minor  who  has  received  permanently  disabling  injuries,  either  partial 
or  total,  provide  that  he  be  compensated,  in  whole  or  in  part,  by  the  payment 
of  a  lump  sum,  the  amount  of  which  shall  be  fixed  by  the  Commission  but  in 
no  case  to  be  less  than  ninety  per  cent  of,  nor  to  exceed,  the  commutable  value 
of  the  future  installments  which  may  be  due  under  this  Title. 

1942  Code  §7035-47;  1936  (39)  1231;  1937  (40)  613. 
[6  SC  Code]— 69  1089 
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Terms  of  section  very  broad. — Where  it 
was  contended  that  this  section  did  not 
apply  to  §§  72-151  and  72-152  because  such 
awards  are  not  for  a  definite  sum  of  money 
payable  in  all  events  over  a  definite  period 
of  years  and  months  but  are  contingent  in 
nature  it  was  held  that  the  terms  of  this 
section  are  very  broad  and  that  the  Indus- 
trial Commission  is  empowered  under  cer- 
tain circumstances  to  authorize  a  lump  sum 
settlement  of  weekly  compensation  awarded 
for  total  disability.  Ashley  v.  Ware  Shoals 
Mfg.  Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390 
(1947). 

It  was  not  intended  by  this  section  to  ma- 
terially affect  the  liability  of  the  employer 
as  fixed  by  the  preceding  sections  of  the 
Act.  Ashley  v.  Ware  Shoals  Mfg.  Co.,  210 
S.  C.  273,  42  S.  E.   (2d)   390  (1947). 

Undoubtedly  it  was  intended  that  periodic 
payments  should  be  the  rule  and  lump  sum 
settlements  the  exception.  Ashlev  v.  Ware 
Shoals  Mfg.  Co.,  210  S.  C.  273,  42  S.  E. 
(2d)  390  (1947). 

It  was  manifestly  not  the  intention  of  the 
legislature  in  amending  this  section  to 
authorize  the  redemption  of  the  liability 
for  weekly  compensation  in  the  "usual 
cases"  and  thereby  destroy  the  general 
scheme  of  the  section  establishing  periodical 
payments.  Ashlev  v.  Ware  Shoals  Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

It  is  clear  that  the  only  purpose  of  the 
1937  amendment  was  to  substitute  the  words 
"where  the  employee  applies  and  requests" 
for  the  words  "where  the  parties  agree"  as 
contained  in  the  original  section,  and  to 
change  the  rate  of  discount  to  be  used  in 
arriving  at  the  commuted  value  of  future 
payments;  and  that  no  other  changes  in 
the  original  section  were  contemplated. 
Ashley  v.  Ware  Shoals  Mfg.  Co.,  210  S.  C. 
273,  42  S.  E.  (2d)  390  (1947). 

Acceleration  or  commutation  of  weekly 
compensation  is  permitted  only  "in  unusual 
cases",  as  it  was  evidently  recognized  by 
the  legislature  that  there  might  be  individual 
cases  where  justice  would  be  promoted  by  a 
deviation  from  the  principle  of  penodical 
payments,  and  it  was  desired  to  authorize 
the  Commission  to  allow  lump  sum  settle- 
ments in  exceptional  instances.  Ashley  v. 
Ware  Shoals  Mfg.  Co.,  210  S.  C.  273,  42 
S.  E.  (2d)  390  (1947). 

The  principle  underlying  this  statutory 
provision  is  that  commutation  is  the  sub- 
stitution of  another  form  of  compensation 
for  the  weekly  compensation.  Ashley  v. 
Ware  Shoals  Mfg.  Co.,  210  S.  C.  273,  42 
S.  E.  (2d)  390  (1947). 

Commutation  under  this  section  may  be 
allowed   where    from   the    circumstances    it 


may  be  reasonably  found  that  total  dis- 
ability will  continue  for  a  definite  period  of 
time.  Ashlev  v.  Ware  Shoals  Mfg.  Co., 
210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

This  section  contemplates  that  the  situa- 
tion and  conditions  must  be  such  that  the 
present  value  of  future  payments  may  be 
arrived  at  on  some  basis  with  an  approxi- 
mate approach  to  certainty  and  fairness. 
Ashley  v.  Ware  Shoals  Mfg.  Co.,  210  S.  C. 
273,  42  S.  E.  (2d)  390  (1947). 

An  order  for  commutation  may  not  be 
made  without  notice  to  the  carrier  and  em- 
ployer as  these  parties  have  definite  rights 
involved  in  such  an  application  and  are  en- 
titled to  notice  of  such  proceedings  and  an 
opportunity  to  be  heard.  Ashley  v.  Ware 
Shoals  Mfg.  Co.,  210  S.  C.  273,  42  S.  E. 
(2d)   390  (1947). 

This  section  is  not  construed  as  requiring 
that  a  settlement  be  to  the  best  interests  of 
both  parties.  Ashlev  v.  Ware  Shoals  Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

The  burden  of  showing  facts  sufficient  to 
justify  a  lump  sum  settlement  is  on  the 
claimant.  Ashley  v.  Ware  Shoals  Mfg.  Co., 
210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

The  payment  of  attorneys'  fees  for  serv- 
ices in  procuring  the  award  is  a  proper  ele- 
ment to  be  considered  in  passing  upon  a 
petition  for  the  allowance  of  a  lump  sum 
settlement.  Ashlev  v.  Ware  Shoals  Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

Facts  justifying  lump  sum  settlement. — 
If  the  total  disability  of  an  employee  is  such 
that  it  is  reasonably  certain  to  continue 
during  the  maximum  period  fixed  by  the 
Act  and  his  physical  condition  is  such  that, 
according  to  the  usual  methods  of  deter- 
mining life  expectancy,  he  will  live  for  that 
length  of  time,  the  liability  for  weekly  com- 
pensation may  be  commuted  without  doing 
an  injustice  to  the  employer  or  carrier.  On 
the  other  hand,  if  the  total  disability  is  such 
that  there  may  be  a  change  of  condition  or 
if  a  serious  question  is  presented  regarding 
the  likelihood  of  the  employee's  living  the 
length  of  time  required  to  complete  the  in- 
stallment payments,  the  allowance  of  a 
lump  sum  settlement  over  the  objection  of 
the  employer  or  carrier  would  constitute 
an  abuse  of  discretion  which  the  appellate 
courts  are  empowered  to  review.  If  the 
foregoing  requirements  are  met,  it  does 
not  necessarily  follow  that  the  Commission 
should  commute  periodical  payments  into  a 
lump  sum  payment.  It  must  further  appear 
that  there  are  unusual  circumstances  which 
would  make  a  departure  from  the  principle 
of  periodical  payments  "to  the  best  interest 
of  the  employee  or  his  dependents".  Here 
again   no   inflexible  rule   can   be   laid  down 
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but  there  should  be  something  taking  the  provide   for  particular   and   exceptional   in- 
case out  of  the  ordinary  rule  to  justify  the  stances.     Ashley  v.  Ware  Shoals  Mfg.  Co., 
Commission  in  ordering  a  lump  sum  settle-  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 
ment.    It  was  the  purpose  of  the  statute  to 

§  72-182.  Trustees  to  administer  lump  sum  settlements. 

Whenever  the  Commission  deems  it  expedient,  any  lump  sum  subject  to 
the  provisions  of  §  72-181  shall  be  paid  by  the  employer  to  some  suitable  per- 
son or  corporation  appointed  by  a  court  of  competent  jurisdiction  in  the  coun- 
ty wherein  the  accident  occurred,  as  trustee,  to  administer  it  for  the  benefit 
of  the  person  entitled  thereto,  in  the  manner  provided  by  the  Commission. 
When  the  amount  to  be  paid  under  this  section  is  in  excess  of  one  hundred 
dollars,  such  trustee  shall  be  required  to  give  sufficient  bond  approved  by  the 
probate  court  or  clerk  of  the  court  of  common  pleas.  The  receipt  of  such 
trustee  for  the  amount  as  paid  shall  discharge  the  employer  or  any  one  else 
who  is  liable  therefor. 

1942  Code  §7035-48;  1936  (39)  1231. 

Trustee  must  be  appointed  for  infant. —  request   without    taking   into   consideration 

Where    widow   wanted    periodic    payments  the  interest  of  a  two  year  old  daughter  and 

commuted  to  a  lump  sum  payment  and  the  by  not  appointing  a  trustee  to  receive  the 

employer  of  her  deceased  husband  approved  funds.     Brown  v.   Plowden   Co.,  216   S.   C. 

it,   the   Commission   erred  in   granting  the  114,  57  S.  E.  (2d)  29  (1949). 

§  72-183.  Who  may  receive  and  receipt  for  payments. 

Whenever  payment  of  compensation  is  made  to  a  widow  or  widower  for  her 
or  his  use  or  for  her  or  his  use  and  the  use  of  a  child  or  children,  the  written 
receipt  thereof  of  such  widow  or  widower  shall  acquit  the  employer. 

Whenever  payment  is  made  to  any  person  eighteen  years  of  age  or  over, 
the  written  receipt  of  such  person  shall  acquit  the  employer.  When  an  infant 
or  minor  under  the  age  of  eighteen  shall  be  entitled  to  receive  a  sum  amounting 
to  not  more  than  three  hundred  dollars  as  compensation  for  injuries,  or  as  a 
distributive  share  by  virtue  of  this  Title,  the  father,  mother  or  natural  guardian 
upon  whom  such  infant  or  minor  shall  be  dependent  for  support  may  receive 
and  receipt  for  such  moneys  to  the  same  extent  as  a  guardian  of  the  person  and 
property  of  such  infant  or  minor  duly  appointed  by  proper  court  and  the 
release  or  discbarge  of  such  father,  mother  or  natural  guardian  shall  be  a  full 
and  complete  discharge  of  all  claims  or  demands  of  such  infant  or  minor 
thereunder. 

Whenever  any  payment  of  over  three  hundred  dollars  is  made  to  a  minor 
under  eighteen  years  of  age  or  to  a  dependent  child  over  the  age  of  eighteen 
years,  it  shall  be  made  to  some  person  or  corporation  appointed  by  the  probate 
court  as  a  guardian  and  the  receipt  of  such  guardian  shall  acquit  the  employer. 

1942  Code  §7035-50;  1936  (39)   1231. 

Guardian  or  trustee  must  be  appointed.—  lity  and  the  claimant  is  not  bound  by  any 

When  the  claimant  is  a  minor  under  eight-  payment  until  he  is  properly  brought  before 

een    and    the    payment    over    $300.00,    the  court,  even  though  he  waits  until  after  he 

father  of  the  minor  has  no  right  under  the  is  twenty-one  to  assert  his  claim.     Gilliard 

statute  to  receive  funds  and  acquit  the  em-  v.   Victor-Monaghan   Co.,  211   S.   C.  68,  44 

ployer    unless    he    is    appointed    guardian.  S.  E.  (2d)   109  (1947). 
The  proceeding  without  a  guardian  is  a  nul-  Where  widow  wanted  periodic  payments 
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commuted  to  a  lump  sum  payment  and  the  the  interest  of  a  two  year  old  daughter  and 

employer  of  her  deceased  husband  approved  by  not  appointing  a  trustee  to  receive  the 

it,   the    Commission   erred   in   granting   the  funds.     Brown  v.  Plowden   Co.,  216  S.   C. 

request    without    taking    into    consideration  114,  57  S.  E.  (2d)  29  (1949). 

§  72-134.  Payments  for  incompetent  or  certain  infant  employees. 

If  an  injured  employee  is  mentally  incompetent  or  is  under  eighteen  years 
of  age  at  the  time  when  any  right  or  privilege  accrues  to  him  under  this  Title, 
his  guardian,  trustee  or  committee  may  in  his  behalf  claim  and  exercise  such 
right  or  privilege. 

1942  Code  §7035-51;  1936  (39)  1231. 

§  72-185.  Payment  to  junior  dependents  in  good  faith. 

Payment  of  death  benefits  by  an  employer  in  good  faith  to  a  dependent 
subsequent  in  right  to  another  dependent  shall  protect  and  discharge  the  em- 
ployer, unless  and  until  such  dependent  prior  in  right  shall  have  given  notice 
of  his  claim.  In  case  the  employer  is  in  doubt  as  to  the  respective  rights  of 
rival  claimants,  he  may  apply  to  the  Commission  to  decide  between  them. 

1942  Code  §  7035-50;  1936  (39)  1231. 

§  72-186.  Employee  working  for  several  employers  at  time  of  injury. 

Whenever  an  employee  for  whose  injury  or  death  compensation  is  payable 
under  this  Title  shall,  at  the  time  of  the  injury,  be  in  joint  service  of  two  or 
more  employers  subject  to  this  Title,  such  employers  shall  contribute  to  the 
payment  of  such  compensation  in  proportion  to  their  wages  liability  to  such 
employee.  But  nothing  in  this  section  shall  prohibit  any  reasonable  arrange- 
ment between  such  employers  for  a  different  distribution  as  between  them- 
selves of  the  ultimate  burden  of  compensation. 

1942  Code  §7035-53;  1936  (39)   1231. 

§  72-187.  Assignments  of  compensation ;  exemptions  from  claims  of  creditors. 

No  claim  for  compensation  under  this  Title  shall  be  assignable  and  all 
compensation  and  claims  therefor  shall  be  exempt  from  all  claims  of  creditors 
and  from  taxes. 

1942  Code  §7035-24;  1936  (39)   1231. 

Stated  in   Ashley  v.   Ware   Shoals   Mfg. 
Co.,  210  S.  C.  273,  42  S.  E.  (2d)  390  (1947). 

§  72-188.  Preferences  or  priorities. 

All  rights  of  compensation  granted  by  this  Title  shall  have  the  same  prefer- 
ence or  priority  for  the  whole  thereof  against  the  assets  of  the  employer  as  is 
allowed  by  law  for  any  unpaid  wages  for  labor. 

1942  Code  §7035-23;  1936  (39)  1231. 

§  72-189.  Use  of  amounts  paid  to  Commission  under  §72-165. 

Amounts  paid  to  the  Commission  under  the  provisions  of  §  72-165  shall  con- 
stitute a  second  injury  fund  to  be  held  by  the  Commission  and  disbursed  by  it 
in  unusual  cases  of  second  injury  as  follows : 
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(1)  To  provide  additional  compensation  in  case  of  second  injuries  referred 
to  in  §  72-166,  except  that  such  additional  compensation  when  added  to  the 
compensation  awarded  under  said  section  shall  not  exceed  the  amount  which 
would  have  been  payable  for  both  injuries  had  both  been  sustained  in  the 
subsequent  accident ;  and 

(2)  To  provide  for  an  injured  employee  who  has  sustained  permanent  total 
disability  in  the  manner  referred  to  in  §  72-151  compensation  in  addition  to  the 
compensation  which  shall  be  awarded  under  said  section,  such  additional  com- 
pensation, however,  when  added  to  the  compensation  awarded  under  said 
section  not  to  exceed  the  compensation  for  permanent  total  disability  as  pro- 
vided in  §  72-151. 

The  additional  compensation  provided  for  in  this  section  is  to  be  paid  out  of 
the  second  injury  fund  exclusively  and  only  to  the  extent  which  the  assets  of 
such  fund  shall  permit. 

1942  Code  §7035-43;  1936  (39)   1231. 

§  72-190.  Payments  by  State  Highway  Department. 

The  State  Highway  Department  may  pay  from  State  highway  funds  claims 
of  employees  of  the  department  arising  under  the  provisions  of  this  Title  which 
are  recommended  for  payment  by  said  department  and  have  the  approval  of 
the  Commission. 

1947  (45)  103. 

§  72-191.  Voluntary  settlements. 

Nothing  contained  in  this  chapter  shall  be  construed  so  as  to  prevent  settle- 
ments made  by  and  between  an  employee  and  employer  so  long  as  the  amount 
of  compensation  and  the  time  and  manner  of  payment  are  in  accordance  with 
the  provisions  of  this  Title.  A  copy  of  any  such  settlement  agreement  shall 
be  filed  by  the  employer  with  and  approved  by  the  Commission. 

1942  Code  §7035-20;  1936  (39)  1231. 

Where  a  settlement  has  been  entered  into,  the  power  to  approve  a  lump  sum  settle- 
it  is  a  duty  to  file  a  copy  of  this  settlement  ment,  and  make  it  final  and  binding  and  not 
agreement  with  the  Industrial  Commission.  subject  to  review  under  any  conditions. 
Lowther  v.  Standard  Oil  Co.,  206  S.  C.  Atkins  v.  Charleston  Shipbuilding  &  Drv- 
286,  33  S.  E.  (2d)  889  (1945).  dock  Co.,  206  S.   C.  63,  33  S.  E.   (2d)   46 

Subject  to  the  conditions  in  this  section  (1945). 
and  §  72-351  the  Industrial  Commission  has 


CHAPTER  5. 

Occupational  Diseases. 

Sec.  Sec. 

72-251.  Occupational  disease  defined.  72-255.  Requirements  for  compensation  for 

72-252.  Disablement  and  disability  defined.  pulmonary  diseases. 

72-253.   Occupational  diseases  treated  as  in-  72-256.  Time   in    which   disease   must   have 

juries  by  accident.  been  contracted. 

72-254.  Limit  of  compensation  payable.  72-257.  Wilful    misrepresentation,    waivers. 
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Sec.  Sec. 

72-258.  Noncompensabte     causes     affecting  72-263.  Fees  and  expenses  of  medical  board. 

occupational  diseases.  72-264.  Procedure  before  medical  board. 

72-259.  Benefits  provided;  exceptions.  72-265.  Decisions  on  such  questions. 

72-260.  No  presumptions;  misconception  of  72-266.  Medical  advisory  panel. 

remedy.  72-267.  Compensation  of  members  of  panel. 

72-261.  Reference    of    medical    question    to  72-268.  Promulgation    of   rules,   regulations 

medical  board.  and  schedules. 

72-262.  Constitution  of  medical  board.  72-269.  Rejection  of  chapter. 

§  72-251.  Occupational  disease  defined. 

The  words  "occupational  disease"  mean  a  disease  arising  out  of  and  in  the 
course  of  employment  which  is  due  to  hazards  in  excess  of  those  ordinarily 
incident  to  employment  and  is  peculiar  to  the  occupation  in  which  the  em- 
ployee is  engaged.  A  disease  shall  be  deemed  an  occupational  disease  only  if 
caused  by  a  hazard  recognized  as  peculiar  to  a  particular  trade,  process,  oc- 
cupation or  employment  as  a  direct  result  of  continuous  exposure  to  the  normal 
working  conditions  thereof. 

No  disease  shall  be  deemed  an  occupational  disease  when: 

(1)  It  does  not  result  directly  and  naturally  from  exposure  in  this  State 
to  the  hazards  peculiar  to  the  particular  employment ; 

(2)  It  results  from  exposure  to  outside  climatic  conditions ; 

(3)  It  is  a  contagious  disease  resulting  from  exposure  to  fellow  employees 
or  from  a  hazard  to  which  the  workman  would  have  been  equally  exposed  out- 
side of  his  employment ; 

(4)  It  is  one  of  the  ordinary  diseases  of  life  to  which  the  general  public 
is  equally  exposed,  unless  such  disease  follows  as  a  complication  and  a  natural 
incident  of  an  occupational  disease  or  unless  there  is  a  constant  exposure 
peculiar  to  the  occupation  itself  which  makes  such  disease  a  hazard  inherent 
in  such  occupation ; 

(5)  It  is  any  disease  of  the  cardiac,  pulmonary  or  circulatory  system  not 
resulting  directly  from  abnormal  external  gaseous  pressure  exerted  upon  the 
body  or  the  natural  entrance  into  the  body  through  the  skin  or  natural  orifices 
thereof  of  foreign  organic  or  inorganic  matter  under  circumstances  peculiar 
to  the  employment  and  the  processes  utilized  therein  ;  or 

(6)  It  is  any  chronic  disease  of  the  skeletal  joints. 
1949  (46)  565. 

§  72-252.  Disablement  and  disability  defined. 

As  used  in  this  chapter,  "disablement"  means  the  event  of  an  employee's  be- 
coming actually  incapacitated,  partially  or  totally,  because  of  an  occupational 
disease,  from  performing  his  work  in  the  last  occupation  in  which  injuriously 
exposed  to  the  hazards  of  such  disease,  "partial  disability"  means  the  physical 
inability  to  continue  work  in  such  occupation  only  and  "total  disability"  means 
the  physical  inability  to  perform  work  in  any  occupation.  The  disablement 
and  disability  of  an  employee  from  an  occupational  disease  shall  be  determined 
as  provided  in  this  chapter. 

1949  (46)  565. 
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§  72-253.  Occupational  diseases  treated  as  injuries  by  accident. 

When  employer  and  employee  are  subject  to  the  provisions  of  this  Title, 
the  disablement  or  death  of  an  employee  resulting  from  an  occupational  dis- 
ease shall  be  treated  as  an  injury  by  accident  and  the  employee,  or  in  case  of 
death  his  dependents,  shall  be  entitled  to  compensation  as  for  an  injury  under 
this  Title,  except  as  otherwise  provided  in  this  chapter ;  and  the  practice  and 
procedure  prescribed  in  this  Title  shall  apply  to  all  proceedings  under  this 
chapter,  except  as  otherwise  provided  in  this  chapter.  In  no  case  shall  an 
employer  be  liable  for  compensation  for  an  occupational  disease  unless  such 
disease  was  contracted  by  the  employee  while  in  the  employ  of  the  employer 
as  a  direct  result  of  the  employment. 

1949  (46)  565. 

§  72-254.  Limit  of  compensation  payable. 

When  an  employee  suffers  disability  from  an  occupational  disease  and  also 
from  an  injury  which  is  otherwise  compensable  under  this  Title,  he  shall 
not  be  entitled  to  receive  compensation  for  both  and  benefits  payable  shall 
be  limited  to  the  cause  which  results  in  the  longest  period  of  disability,  either 
as  provided  under  this  chapter  or  as  provided  for  an  injury  by  accident  arising 
out  of  and  in  the  course  of  employment.  In  no  event  shall  compensation  pay- 
able for  disability  or  death  exceed  the  maximum  benefits  provided  under  this 
Title. 

1949  (46)  565. 

§  72-255.  Requirements  for  compensation  for  pulmonary  diseases. 

No  compensation  shall  be  payable  for  any  pulmonary  disease  arising  out  of 
the  inhalation  of  organic  or  inorganic  dusts  unless  the  claimant  shall  have  been 
exposed  thereto  by  his  employment  for  a  period  of  at  least  one  year  and  un- 
less he  suffers  a  total  disability  therefrom. 

1949  (46)  565. 

§  72-256.  Time  in  which  disease  must  have  been  contracted. 

Neither  an  employee  nor  his  dependents  shall  be  entitled  to  compensation 
for  disability  or  death  from  an  occupational  disease  unless  such  disease  was 
contracted  within  one  year  after  the  last  exposure  to  the  hazard  peculiar  to 
his  employment  which  caused  the  disease,  save  that  in  the  case  of  a  pul- 
monary disease  arising  out  of  the  inhalation  of  organic  or  inorganic  dusts  the 
period  shall  be  two  years. 

1949  (46)  565. 

§  72-257.  Wilful  misrepresentation;  waivers. 

If  an  employee,  at  the  time  of  his  employment,  wilfully  and  falsely  rep- 
resents in  writing  that  he  has  not  previously  suffered  from  the  disease  which 
is  the  cause  of  disability  or  death,  no  compensation  shall  be  payable.  If  an 
employee  who  has  previously  suffered  from  an  occupational  disease  desires 
to  continue  in  an  employment  to  which  such  a  disease  is  a  hazard,  he  may 
waive  his  right  to  receive  further  benefits  for  disablement  or  disability  from 
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such  disease  by  written  agreement  approved  by  the  Commission  in  accord- 
ance with  such  rules  as  it  may  promulgate. 
1949  (46)  565. 

§  72-258.  Noncompensable  causes  affecting  occupational  diseases. 

When  an  occupational  disease  prolongs,  accelerates  or  aggravates  or  is  pro- 
longed, accelerated  or  aggravated  by  any  other  cause  or  infirmity  not  other- 
wise compensable,  the  compensation  payable  for  disability  or  death  shall  be 
limited  to  the  disability  which  would  have  resulted  solely  from  the  occupa- 
tional disease  if  there  were  no  other  such  cause  or  infirmity  and  shall  be 
computed  by  the  proportion  which  the  disability  from  occupational  disease 
bears  to  the  entire  disability. 

1949  (46)  565. 

§  72-259.  Benefits  provided ;  exceptions. 

Compensation  payable  for  disability  from  an  occupational  disease  shall 
be  the  same  as  that  provided  for  an  injury  under  this  Title  save  that  benefits 
for  partial  disability  as  defined  in  this  Title  shall  be  limited  to  fifty-two  weeks. 
No  compensation  shall  be  payable : 

(1)  For  the  degree  of  disability  resulting  from  non-compensable  causes  or 
the  employee's  refusal  to  use  a  safety  device  or  to  obey  a  safety  regulation 
approved  by  the  Commission  in  accordance  with  its  rules  and  regulations ; 

(2)  For  any  disability  resulting  from  the  employee's  intoxication  or  wilful 
intent  to  injure  himself ; 

(3)  For  the  time  the  employee  refuses  to  accept  suitable  employment  when 
ordered  to  do  so  by  the  Commission  ;  or 

(4)  After  the  disability  terminates. 
1949  (46)  565. 

§  72-260.  No  presumptions ;  misconception  of  remedy. 

There  shall  be  no  presumption  that  disablement  from  any  cause  or  infirmity 
is  the  result  of  an  occupational  disease,  nor  that  an  occupational  disease  will 
result  in  disablement  or  disability.  But  when  disability  results  from  a  disease 
which  is  compensable  under  other  provisions  of  this  Title,  although  not  an  oc- 
cupational disease,  the  employee  shall  not  be  deprived  of  any  benefits  to  which 
he  may  be  entitled  because  he  may  have  misconceived  his  remedy  to  be  for 
an  occupational  disease. 

1949  (46)  565. 

§  72-261.  Reference  of  medical  question  to  medical  board. 

The  procedure  for  determining  claims  for  benefits  from  an  occupational 
disease  shall  be  the  same  as  that  followed  in  determining  other  claims  under 
this  Title,  save  that  if  any  medical  question  shall  be  in  controversy  the  Com- 
mission may,  upon  its  own  motion,  and  shall,  upon  motion  of  either  party  to 
the  proceeding,  refer  the  question  to  the  medical  board  as  provided  in  this 
chapter  for  investigation  and  report.  A  medical  question  shall  be  deemed  to 
include  any  issue  concerning  the  existence,  cause  and  duration  of  a  disease 
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or  disability,  the  date  of  disablement,  the  degree  of  disability  and  the  propor- 
tion thereof  attributable  to  a  noncompensable  cause  and  any  other  matter 
necessarily  pertinent  thereto  requiring  the  opinion  of  experts. 
1949  (46)  565. 

§  72-262.  Constitution  of  medical  board. 

The  medical  board  employed  to  determine  controverted  medical  questions 
shall  consist  of  three  members  appointed  by  the  Commission  or  hearing  Com- 
missioner and  selected  from  the  medical  advisory  panel  as  follows:  one  to 
be  named  by  the  claimant  and  one  to  be  named  by  the  employer  or  his  in- 
surer, as  the  case  may  be,  and  the  third  to  be  chosen  by  the  two  members  thus 
nominated.  But  if  within  ten  days  after  the  hearing  in  which  a  controverted 
medical  question  is  raised  one  or  more  of  the  parties  have  failed  to  nominate  a 
member  or  the  members  nominated  by  the  parties  have  failed  to  choose  a  third 
member,  the  Commission  or  the  Commissioner  hearing  the  case  shall  nominate 
a  member  or  members  to  complete  the  board  to  three  members. 

1949  (46)  565. 

§  72-263.  Fees  and  expenses  of  medical  board. 

The  fees  and  expenses  of  the  medical  board  shall  be  charged  in  accord- 
ance with  a  schedule  adopted  by  the  Commission  upon  the  advice  and  recom- 
mendations of  the  medical  advisory  panel  and  such  fees  and  expenses,  along 
with  such  clinical  and  X-ray  expenses  as  the  medical  board  may  require  in 
order  to  properly  complete  its  investigation  in  a  particular  case,  shall  be 
chargeable  as  cost  to  the  losing  party  in  the  controversy,  save  that  when  the 
claimant  is  the  losing  party  such  fees,  costs  and  expenses  shall  be  borne  by  the 
Commission. 

1949  (46)  565. 

§  72-264.  Procedure  before  medical  board. 

The  medical  board,  upon  referral  to  it  of  a  medical  question,  shall  notify 
the  claimant  and  the  employer  or  its  insurer,  as  the  case  may  be,  to  appear 
before  the  board  at  a  time  and  place  stated  in  the  notice  and  shall  examine  the 
employee,  if  living,  and  may  examine  the  body  of  the  employee,  if  deceased. 
The  medical  board  shall  consider  any  testimony  given  before  the  Commission 
pertaining  to  the  medical  question  and  necessary  to  a  proper  determination 
thereof.  The  medical  board  shall,  as  soon  as  practical  after  it  has  completed 
its  consideration  of  the  case,  report  in  writing  its  findings  and  conclusions  on 
every  medical  question  in  controversy.  Such  report  shall  be  a  part  of  the  rec- 
ord in  the  case  and  shall  include  a  statement  indicating  the  physician  or  physi- 
cians, if  any,  who  appeared  before  it,  what,  if  any,  medical  reports  and  X-rays 
were  considered  by  it  and  any  other  matters  which  it  deems  necessary  to 
explain  or  substantiate  its  conclusions.  The  Commission  upon  receipt  of  the 
report  shall  send  a  copy  thereof  to  the  claimant  and  to  the  employer  and  his 
insurance  carrier,  if  any. 

1949  (46)  565. 
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§  72-265.  Decisions  on  such  questions. 

The  decisions  and  award  in  the  case  shall  conform  to  the  findings  and  con- 
clusions in  such  report  in  so  far  as  restricted  to  medical  questions,  save  that 
either  party  may,  within  ten  days  after  receipt  of  a  copy  of  the  report,  file  writ- 
ten objection  thereto  with  the  Commission  which  shall  remand  the  matter 
to  the  same  or  another  board  if  it  be  proven  that  the  conclusion  of  the  board 
upon  a  medical  question  be  manifestly  erroneous  or  unreasonable  or  due  to 
fraud,  undue  influence,  inadvertence  or  mistake  of  law  or  fact. 

1949  (46)  565. 

§  72-266.  Medical  advisory  panel. 

The  medical  board  shall  be  chosen  from  the  medical  advisory  panel,  com- 
posed of  ten  medical  experts  appointed  by  the  Governor  who  shall  be  chosen 
from  a  list  submitted  by  the  executive  committee  of  the  South  Carolina  Med- 
ical Association.  The  medical  advisory  panel  shall  include  at  least  three  doc- 
tors of  medicine  with  no  less  than  five  years  specialization  in  the  field  of  X-ray 
diagnosis  and  treatment,  at  least  three  doctors  of  medicine  with  no  less  than 
five  years  specialization  in  pathology  and  at  least  three  doctors  of  medicine 
with  no  less  than  five  years  experience  in  the  treatment  and  diagnosis  of  oc- 
cupational diseases  or  who  are  specially  qualified  by  training  and  experience 
as  experts  in  the  diagnosis  and  treatment  of  diseases  in  general.  Members 
of  the  medical  advisory  panel  shall  serve  for  a  term  of  two  years  and  the  Gov- 
ernor may  from  time  to  time  fill  vacancies  in  the  membership  thereof  from  its 
lists  submitted  to  him  as  provided  in  this  section. 

1949  (46)  565. 

§  72-267.  Compensation  of  members  of  panel. 

Members  of  the  medical  advisory  panel  shall  receive  no  compensation  save 
that  provided  when  they  serve  on  a  medical  board.  But  when  the  panel  is 
convened  to  give  its  advice  and  recommendations  to  the  Commission,  the 
members  participating  therein  shall  receive  per  diem  allowances  plus  their 
reasonable  maintenance  and  travel  expenses  to  be  paid  by  the  Commission. 

1949  (46)  565;  1951  (47)  506. 

§  72-268.  Promulgation  of  rules,  regulations  and  schedules. 

The  Commission  may,  upon  the  advice  and  recommendations  of  the  med- 
ical advisory  panel : 

(1)  Make  reasonable  rules  and  regulations  regarding  the  conduct  of  hear- 
ings and  investigations  by  medical  boards  and  the  fees  and  expenses  to  be 
allowed  members  of  the  panel  for  serving  on  such  boards  from  time  to  time ; 

(2)  Adopt  a  schedule  of  occupational  diseases  which  shall  include  also  a 
schedule  of  the  processes  or  occupations  giving  rise  to  such  diseases  under 
the  definitions  given  in  §  72-251  ;  and 

(3)  After  notice  to  parties  interested  and  public  hearings  if  requested,  pro- 
mulgate reasonable  rules  regarding  the  use  of  safety  appliances  for  the  re- 
duction and  elimination  of  occupational  hazards  which  cause  occupational 
diseases. 
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Nothing  contained  in  this  section  shall  limit  the  power  of  the  Commission 
to  approve  reasonable  safety  regulations  submitted  by  an  employer  for  ap- 
plication to  his  business  which  shall  not  conflict  with  the  rules  and  regula- 
tions provided  for  in  this  section. 

1949  (46)  565. 

§  72-269.  Rejection  of  chapter. 

Either  employer  or  employee  may  reject  the  provisions  of  this  chapter  un- 
der the  same  terms  and  conditions  as  he  may  reject  the  other  provisions 
of  this  Title. 

1949  (46)  565. 


CHAPTER  6. 

Notice  of  Accident;  Filing  Claims;  Medical  Attention 
and  Examination. 

Sec.  Sec. 

72-301.  Notice  of  accident.  72-305.  Medical,     hospital,     surgical,     etc., 

72-302.  Nature  of  notice;  service.  treatment   and   supplies;   artificial 

72-303.  Time  for  filing  claim.  members. 

72-304.  Giving   of  notice   of   claim   by   per-  72-306.  Liability  of  employer  therefor;  mal- 

son      mentally      incompetent      or  practice. 

minor.  72-307.  Physical  examinations;  facts  learned 

by  doctors  not  privileged;  autopsy. 

§  72-301.  Notice  of  accident. 

Every  injured  employee  or  his  representative  shall  immediately  on  the 
occurrence  of  an  accident  or  as  soon  thereafter  as  practicable  give  or  cause  to 
be  given  to  the  employer  a  written  notice  of  the  accident  and  the  employee 
shall  not  be  entitled  to  physician's  fees  nor  to  any  compensation  which  may 
have  accrued  under  the  terms  of  this  Title  prior  to  the  giving  of  such  notice, 
unless  it  can  be  shown  that  the  employer,  his  agent  or  representative,  had 
knowledge  of  the  accident  or  that  the  party  required  to  give  such  notice  had 
been  prevented  from  doing  so  by  reason  of  physical  or  mental  incapacity 
or  the  fraud  or  deceit  of  some  third  person.  But  no  compensation  shall  be 
payable  unless  such  written  notice  is  given  within  thirty  days  after  the  occur- 
rence of  the  accident  or  death,  unless  reasonable  excuse  is  made  to  the  satis- 
faction of  the  Commission  for  not  giving  such  notice  and  the  Commission  is 
satisfied  that  the  employer  has  not  been  prejudiced  thereby. 

1942  Code  §7035-25;  1936  (39)   1231. 

If  necessary  to  sustain  an  award  of  the  Co.,  201  S.  C.  281,  22  S.  E.  (2d)  881  (1943). 

Commission,   this   section   will   be   liberally  Applied  in  Straivhorn  v.  Chapman  Const, 

construed.    Buggs  v.  United  States  Rubber  Co.,  202  S.  C.  43,  24  S.  E.  (2d)  116  (1943). 

Co.,  201  S.  C.  281,  22  S.  E.  (2d)  881  (1943).  Cited  in   Burnhart  v.   Dunean   Mills,  214 

Foreman's  knowledge  of  an  accident  to  an  S.  C.  113,  51  S.  E.  (2d)   377  (1949);  Elrod 

employee  was  sufficient  notice  to  the  em-  v.  Wellington  Mills,  Inc.,  214  S.  C.  171,  51 

ployer  and  the  requirements  of  this  section  S.  E.  (2d)  620  (1949). 
were  met.    Buggs  v.  United  States  Rubber 
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§  72-302.  Nature  of  notice ;  service. 

The  notice  provided  for  in  §  72-301  shall  state  in  ordinary  language  the 
name  and  address  of  the  employee  and  the  time,  place,  nature  and  cause  of 
the  accident  and  of  the  resulting  injury  or  death.  It  shall  be  signed  by  the 
employee  or  by  a  person  on  his  behalf  or,  in  the  event  of  his  death,  by  any 
one  or  more  of  his  dependents  or  by  a  person  in  their  behalf. 

No  defect  or  inaccuracy  in  the  notice  shall  be  a  bar  to  compensation  unless 
the  employer  shall  prove  that  his  interest  was  prejudiced  thereby  and  then 
only  to  the  extent  of  such  prejudice. 

Such  notice  shall  be  given  personally  to  the  employer  or  any  of  his  agents 
upon  whom  a  summons  in  a  civil  action  may  be  served  under  the  laws  of  the 
State  or  may  be  sent  by  registered  letter  addressed  to  the  employer  at  his 
last  known  residence  or  place  of  business. 

1942  Code  §7033-26;  1936  (39)  1231. 

Applied  in  Strawhorn  v.  Chapman  Const.      S.  C.  113,  51  S.  E.  (2d)  377  (1949);  Elrod 
Co..  202  S.  C.  43,  24  S.  E.  (2d)  116  (1943).      v.   Wellington   Mills,   Inc.,   214   S.    C.   171, 
Cited  in  Eurnhart  v.   Dtinean  Mills,  214       51  S.  E.  (2d)  620  (1949). 


§  72-303.  Time  for  filing  claim. 

The  right  to  compensation  under  this  Title  shall  be  forever  barred  unless 
a  claim  is  filed  with  the  Commission  within  one  year  after  the  accident  and, 
if  death  results  from  the  accident,  unless  a  claim  be  filed  with  the  Commission 
within  one  year  thereafter. 

1942  Code  §7035-27;  1936  (39)  1231. 


This  section  should  be  given  a  liberal 
construction.  Gold  v.  Moragne,  202  S.  C. 
2S1.  24  S.  E.  (2d)  491   (1943). 

While  it  was  unquestionably  the  purpose 
of  the  limitations  written  in  this  section  to 
protect  employers  and  insurance  carriers 
against  long  delayed  demands,  it  is  also 
evidence  that  this  section  should  be  given  a 
liberal  construction.  Lowther  v.  Standard 
Oil  Co.,  206  S.  C.  286,  33  S.  E.  (2d)  889 
(19451;  Young  v.  Sonoco  Products  Co.. 
210  S.  C.  146.  41  S.  E.  (2d)  860  (1947). 

This  section  is  more  a  limitation  than  a 
procedural  requirement.  King  v.  Wesner, 
198  S.  C.  49,  16  S.  E.  (2d)  289  (1941). 

There  may  be,  under  certain  circum- 
stances, a  waiver  on  the  part  of  the  em- 
ployer or  the  insurance  carrier  of  the  filing 
of  a  claim  in  any  form  whatever.  Young  v. 
Sonoco  Products  Co.,  210  S.  C.  146,  41  S.  E. 
(2d)   860  (1947). 

It  is  not  jurisdictional. — The  contention 
that  this  section  is  jurisdictional  in  its  re- 
quirement, a  condition  annexed  to  the  right 
to  compensation  rather  than  a  limitation, 
and  therefore  the  failure  of  compliance  with 
it  may  be  raised  at  any  time  and  in  any  state 
of  the  proceedings  is  without  support  in 
the  decisions.  Hoke  v.  Cherokee  County, 
216  S.  C.  376,  58  S.  E.  (2d)  330  (1950). 

1 


The  fact  that  a  claimant  may  have  been 
unaware  of  the  requirement  as  to  filing  a 
claim  within  one  year  furnishes  no  legal 
excuse  for  not  filing  the  claim  as  he  is 
constructively  charged  with  such  knowl- 
edge. Young  v.  Sonoco  Products  Co.,  210 
S.  C.  146,  41  S.  E.   (2d)  860  (1947). 

Under  certain  circumstances,  an  employer 
may  waive  the  filing  by  an  employee  of  a 
claim  in  any  form  whatever.  Lowther  v. 
Standard  Oil  Co.,  206  S.  C.  286,  33  S.  E.  (2d) 
889   (1945). 

Evidence  was  insufficient  to  show  that 
the  employer  and  insurance  carrier  waived 
the  requirement  of  this  section  or  that 
compensation  claim  be  filed  within  one  year 
after  accident.  Burnhart  v.  Dunean  Mills, 
214  S.  C.  113,  51  S.  E.  (2d1  377  (1949). 

Estoppel. — Under  some  circumstances  the 
employer  and  carrier  may  be  estopped  from 
taking  advantage  of  the  employee's  failure 
to  formally  file  a  claim  within  the  one-year 
limitation.  Young  v.  Sonoco  Products  Co., 
210  S.  C.  146,  41  S.  E.  (2d)  860  (1947). 

Where  claimant  was  injured  in  1939  and 
he  relied  on  promises  of  employer  that  he 
would  do  something  about  it  until  1940  and 
then  knowing  that  he  could  not  rely  on 
such  promises  engaged  an  attorney,  the 
estoppel   that   existed  continued   no   longer 
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and  an  action  brought  six  years  later  was 
subject  to  the  statute  of  limitations.  The 
court  expressly  refused  to  consider  whether 
claimant  had  a  reasonable  time  or  one  year's 
time  to  bring  action  after  estoppel  ceased. 
Duncan  v.  Gaffney  Mfg.  Co.,  214  S.  C.  502, 
53  S.  E.  (2d)  396  (1949). 

Effect  of  failure  of  employer  to  post  no- 
tice.— The  failure  of  an  employer  to  comply 
with  Rule  7  of  the  Rules  and  Regulations 
of  the  South  Carolina  Industrial  Commis- 
sion, providing  that  every  employer  operat- 
ing under  the  Workmen's  Compensation 
Act  shall  post  notice  at  his  place  of  busi- 
ness that  he  is  operating  under  such  act 
does  not  have  the  legal  effect  of  excusing 
employee  from  filing  claim  for  compensation 
within  one  year  after  the  accident.  Samuel 
v.  Appleton  Co.,  214  S.  C.  157,  51  S.  E. 
(2d)   508  (1949). 

The  mere  failure  on  the  part  of  an  em- 
ployer to  report  the  accident  does  not,  in 
the  absence  of  fraud,  toll  the  running  of  the 
statute  as  to  the  time  for  filing  a  claim  for 
compensation.  Duncan  v.  Gaffney  Mfg. 
Co.,  214  S.  C.  502,  53  S.  E.  (2d)  396  (1949). 

Reports  made  by  the  employer  and  in- 
surance carrier  to  the  Industrial  Commis- 
sion may  not  be  substituted  for  filing  of 
claim  for  compensation  within  one  year 
of    accident    as    required    by    this    section. 


Burnhart  v.  Duncan  Mills,  214  S.  C.  113,  51 
S.  E.  (2d)  377  (1949). 

An  agreement  to  pay  compensation,  filed 
with  and  approved  by  the  Commission,  an- 
swers the  statutory  requirement  that  the 
claim  for  compensation  be  made  within  a 
specified  time,  and  the  same  is  true  as  re- 
gards an  agreement  filed  with  the  board 
but  not  yet  acted  upon  by  it.  Gold  v. 
Moragne,  202  S.  C.  281,  24  S.  E.  (2d)  491 
(1943). 

It  is  not  necessary  that  the  claim  state 
the  nature  or  the  amount  of  the  compen- 
sation sought;  neither  need  it  state  all  of 
the  deleterious  effects  arising  out  of  the  ac- 
cident. Gold  v.  Moragne,  202  S.  C.  281,  24 
S.  E.  (2d)  491   (1943). 

Claims  for  disability  and  disfigurement 
are  not  separate  and  distinct  as  disfigure- 
ment is  merely  an  additional  element  of 
compensation  and  when  the  Commission 
has  jurisdiction  to  pass  on  any  element  of 
compensation,  all  elements  are  included; 
and  it  was  not  contemplated  by  the  Act 
that  different  parts  of  the  total  result  of 
one  accident  should  be  regarded  as  separate 
claims.  Gold  v.  Moragne,  202  S.  C.  281,  24 
S.  E.   (2d)  491   (1943). 

Applied  in  Edge  v.  Duncan  Mills,  202 
S.  C.  189,  24  S.  E.  (2d)  268  (1943). 

Cited  in  Halks  v.  Rust  Engineering  Co., 
208  S.  C.  39,  36  S.  E.  (2d)  852  (1946). 


§  72-304.  Giving  of  notice  of  claim  by  person  mentally  incompetent  or  minor. 

No  limitation  of  time  provided  in  this  Title  for  the  giving  of  notice  or 
making  claim  under  this  Title  shall  run  against  any  person  who  is  mentally 
incompetent  or  a  minor  dependent  as  long  as  he  has  no  guardian,  trustee 
or  committee. 

1942  Code  §7035-52;  1936  (39)  1231. 


The  phrase,  "mentally  incompetent"  can- 
not be  held  to  apply  to  a  person  merely 
because  he  may  perhaps  be  ignorant  of 
his  legal  rights.  This  phrase  in  its  ordinary 
meaning  imports  mental  deficiency  so  great 


as  to  render  one  unable  to  comprehend  or 
transact  the  ordinary  affairs  of  life.  Edge 
v.  Dunean  Mills,  202  S.  C.  189,  24  S.  E. 
(2d)  268  (1943). 


§72-305.  Medical,  hospital,  surgical,  etc.,  treatment  and  supplies;   artificial 
members. 

Medical,  surgical,  hospital  and  other  treatment,  including  medical  and 
surgical  supplies  as  may  reasonably  be  required,  for  a  period  not  exceeding 
ten  weeks  from  the  date  of  an  injury  to  effect  a  cure  or  give  relief  and  for 
such  additional  time  as  in  the  judgment  of  the  Commission  will  tend  to 
lessen  the  period  of  disability  and,  in  addition  thereto,  such  original  artificial 
members  as  may  be  reasonably  necessary  at  the  end  of  the  healing  period  shall 
be  provided  by  the  employer.  In  case  of  a  controversy  arising  between 
employer  and  employee,  the  Commission  may   order  such  further  medical, 
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surgical,  hospital  or  other  treatment  as  may  in  the  discretion  of  the  Commis- 
sion be  necessary.  During  the  whole  or  any  part  of  the  remainder  of  dis- 
ability resulting  from  the  injury  the  employer  may,  at  his  own  option,  con- 
tinue to  furnish  or  cause  to  be  furnished,  free  of  charge  to  the  employee,  and 
the  employee  shall  accept  an  attending  physician,  unless  otherwise  ordered 
by  the  Commission  and,  in  addition,  such  surgical  and  hospital  service  and 
supplies  as  may  be  deemed  necessary  by  such  attending  physician  or  the 
Commission.  The  refusal  of  an  employee  to  accept  any  medical,  hospital, 
surgical  or  other  treatment  when  provided  by  the  employer  or  ordered  by  the 
Commission  shall  bar  such  employee  from  further  compensation  until  such 
refusal  ceases  and  no  compensation  shall  at  any  time  be  paid  for  the  period 
of  suspension  unless  in  the  opinion  of  the  Commission  the  circumstances 
justified  the  refusal,  in  which  case  the  Commission  may  order  a  change  in  the 
medical  or  hospital  service.  If  in  an  emergency  on  account  of  the  employer's 
failure  to  provide  the  medical  care  as  specified  in  this  section  a  physician  other 
than  provided  by  the  employer  is  called  to  treat  the  injured  employee  the 
reasonable  cost  of  such  service  shall  be  paid  by  the  employer  if  so  ordered 
by  the  Commission. 

1942  Code  §  7035-2S;  1936  (39)  1231. 

Facts  not  constituting  a  refusal  of  medical  did  not  bring  the  case  within  this  section 

aid. — Where,   when  claimant   first  received  so  as  to  bar  claimant  from  recovery  because 

an  eye  injury,  he  attempted  to  treat  it  him-  of  his  refusal  to  accept  treatment  furnished 

self,  and  when  he  reported  the  accident  to  by  the  employer.     Ferguson  v.  State  High- 

his   foreman   the   latter   casually   suggested  way  Dept.,  197  S.  C.  520,  IS  S.  E.  (2d)  775 

that  a  doctor  be  consulted  but  named   no  (1941). 

doctor  and   did  not  intimate   that   the  em-  Stated    in    Wardlaw    v.    J.    G.    Ridgeway 

ployer  would  bear  the  expense,  and  claim-  Const.    Co.,  212   S.   C.    116,   46   S.   E.    (2d) 

ant,   after  receiving  treatment   for  four   or  662  (1948). 

five  weeks  from  a  doctor  who  looked  sole-  Cited    in    Logan    v.    Williams    Furniture 

ly  to  claimant  for  payment,  refused  to  pro-  Co.,  206  S.  C.  83,  33  S.  E.  (2d)  78  (1945). 
ceed  further  with  the  treatment,  the  facts 

§  72-306.  Liability  of  employer  therefor;  malpractice. 

The  pecuniary  liability  of  the  employer  for  medical,  surgical  and  hospital 
service  or  other  treatment  required,  when  ordered  by  the  Commission,  shall 
be  limited  to  such  charges  as  prevail  in  the  community  for  similar  treatment 
of  injured  persons  of  a  like  standard  of  living  when  such  treatment  is  paid  for 
by  the  injured  person  and  the  employer  shall  not  be  liable  in  damages  for 
malpractice  by  a  physician  or  surgeon  furnished  by  him  pursuant  to  the  pro- 
visions of  this  section,  but  the  consequences  of  any  such  malpractice  shall  be 
deemed  part  of  the  injury  resulting  from  the  accident  and  shall  be  compen- 
sated for  as  such. 

1942  Code  §7035-29;  1936  (39)   1231. 

§72-307.  Physical    examinations;    facts   learned   by    doctors   not   privileged; 

autopsy. 

After  an  injury  and  so  long  as  he  claims  compensation,  the  employee,  if  so 

requested  by  his  employer  or  ordered  by  the  Commission,  shall  submit  himself 

to  examination,  at  reasonable  times  and  places,  by  a  duly  qualified  physician 
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or  surgeon  designated  and  paid  by  the  employer  or  the  Commission.  The 
employee  shall  have  the  right  to  have  present  at  such  examination  any  duly 
qualified  physician  or  surgeon  provided  and  paid  by  him.  No  fact  com- 
municated to  or  otherwise  learned  by  any  physician  or  surgeon  who  may  have 
attended  or  examined  the  employee,  or  who  may  have  been  present  at  any 
examination,  shall  be  privileged,  either  in  hearings  provided  for  by  this  Title 
or  any  action  at  law  brought  to  recover  damages  against  any  employer  who 
may  have  accepted  the  compensation  provisions  of  this  Title.  If  the  employee 
refuses  to  submit  himself  to  or  in  any  way  obstructs  such  examination  request- 
ed by  and  provided  for  by  the  employer,  his  right  to  compensation  and  his 
right  to  take  or  prosecute  any  proceedings  under  this  Title  shall  be  suspended 
until  such  refusal  or  objection  ceases  and  no  compensation  shall  at  any  time 
be  payable  for  the  period  of  suspension  unless  in  the  opinion  of  the  Com- 
mission the  circumstances  justify  the  refusal  or  obstruction.  The  employer 
or  the  Commission  may  in  any  case  of  death  require  an  autopsy  at  the  ex- 
pense of  the  person  requesting  it. 
1942  Code  §7035-30;  1936  (39)  1231. 

Request  for  the  examination  is  as  effective 
under  the  terms  of  this  section  as  an  order 
from  the  Commission.  Simpkins  v.  Lum- 
bermens  Mut.  Cas.  Co.,  200  S.  C.  228,  20 
S.  E.  (2d)  733  (1942);  Hill  v.  Skinner,  195 
S.  C.  330,  11  S.  E.  (2d)  386  (19401. 

It  is  not  required  to  be  made  at  any  par- 
ticular time.  Hill  v.  Skinner,  195  S.  C.  330, 
11  S.  E.  (2d)  386  (1940). 

This  section  does  not  require  that  the 
employer  must  wait  until  the  claimant  has 
filed  with  the  Commission  a  written  claim 
for  compensation  before  making  his  demand 
for  a  physical  examination  of  the  claimant. 
Such  requirement  would  defeat  the  purpose 
of  such  examination.  Simpkins  v  Lumber- 
mens  Mut.  Cas.  Co.,  200  S.  C.  228,  20  S.  E. 
(2d)  733  (1942);  Hill  v.  Skinner,  195  S.  C. 
330,  11  S.  E.  (2d)  386  (1940). 

The  filing  of  a  claim  or  the  indication  of 
the  filing  does  not  enter  into  the  operation 
of  this  section.  Simpkins  v.  Lumbermens 
Mut.  Cas.  Co.,  200  S.  C.  228,  20  S.  E.  (2d) 
733  (1942). 

An  insurance  carrier  which  is  the  duly 
authorized  agent  and  representative  of  the 
employer  has  the  authority  to  request  a 
physical  examination  of  the  claimant  pur- 
suant to  the  provisions  of  this  section.  Hill 
v.  Skinner,  195  S.  C.  330,  11  S.  E.  (2d)  386 
(1940). 

Effect  of  refusal  to  submit  to  examina- 
tion.— Where  a  claimant  refuses  to  submit 
to  a  physical  examination  upon  the  request 
of  the  duly  authorized  agent  of  the  em- 
ployer and  the  court  can  find  no  justifica- 
tion for  his  refusal  to  submit  to  the  exam- 
ination, the  mandatory  provisions  of  this 
section  become  operative  and  the  claimant 
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is  not  entitled  to  compensation  for  the 
period  which  elapsed  between  the  time  of 
his  refusal  and  the  time  when  such  refusal 
ceased.  Hill  v.  Skinner,  195  S.  C.  330,  11 
S.  E.   (2d)  386  (1940). 

When  injured  employee  refused  to  submit 
to  further  examination  requiring  a  spinal 
puncture  to  complete  diagnosis  of  his  injury 
and  he  offered  no  credible  evidence  to  jus- 
tify his  refusal,  compensation  payments 
should  be  suspended  under  the  provisions 
of  this  section  until  the  examination  was 
permitted.  Wardlaw  v.  J.  G.  Ridgeway 
Const.  Co.,  212  S.  C.  116,  46  S.  E.  (2d)  662 
(1948). 

Physician's  privilege. — It  has  long  been 
established  law  that  communications  made 
to  one's  doctor  are  privileged,  and  all  hon- 
orable physicians  have  held,  and  do  hold, 
such  communications  as  a  trust  which  they 
will  not  violate.  When,  then,  this  section 
takes  from  them  this  protection,  it  may 
with  confidence  be  held  that  the  Act  does 
not  protect  the  person  to  whom  the  injured 
one  has  made  his  complaint  from  testifying 
to  such  communication  on  the  ground  that 
it  would  be  hearsay  evidence.  Cole  v.  An- 
derson Cotton  Mills,  191  S.  C.  458,  4  S.  E. 
(2d)  908  (1939). 

Autopsy  mandatory. — This  section  pro- 
vides: "The  employer  shall  have  the  right 
to  require  an  autopsy."  It  does  not  state 
"may";  it  does  not  qualify  it;  it  is  unequiv- 
ocally mandatory.  Simpkins  v.  Lumber- 
mens Mut.  Cas.  Co.,  200  S.  C.  228,  20  S.  E. 
(2d)  733  (1942). 

The  language  unqualifiedly  states,  "in 
any  case  of  death."     Simpkins  v.  Lumber- 
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mens  Mut.  Cas.  Co.,  200  S.  C.  228,  20  S.  E.  judicial  or  quasi-judicial.  The  court  is  not 
(2d)  733  (1942).  at  liberty  to  insert  such  provisions,  regard- 
Procedure. — This  section  specifically  pro-  less  as  to  whether  it  thinks  them  advisable 
vides  the  right  to  require  the  autopsy  shall  or  inadvisable.  The  evident  intention  was 
be  at  the  expense  of  the  party  requesting  for  the  same  to  become  operative  upon  re- 
the  same.  There  are  no  provisions  as  to  quect  without  further  formality.  Simpkins 
hearing,  procedure,  order,  or  other  for-  v.  Lumbermens  Mut.  Cas.  Co.,  200  S.  C. 
mality,    by    or    before    any    body,    whether  228,  20  S.  E.  (2d)   733  (1942). 


CHAPTER  7. 

Procedure  in  Connection  with  Awards. 

Sec.  Sec. 

72-351.  Agreement  as  to  compensation.  72-356.  Conclusiveness    of    award;    appeal; 
72-352.  Hearing  on  compensation  payable.  payment   of  compensation   during 

72-353.  Commission  may  appoint  doctor  to  appeal. 

examine    injured   employee;    com-  72-357.  Judgment  on  agreement  or  award. 

pensation.  72-358.  Costs. 

72-354.  Conduct  of  hearing;  award.  72-359.  Review  of  award  on  change  of  con- 
72-355.  Review  and  rehearing.  dition. 

§  72-351.  Agreement  as  to  compensation. 

If  more  than  seven  days  after  the  date  of  an  injury  or  at  any  time  in  case 
of  death  the  employer  and  the  injured  employee  or  his  dependents  reach  an 
agreement  in  regard  to  compensation  under  this  Title,  a  memorandum  of 
the  agreement  in  the  form  prescribed  by  the  Commission,  accompanied  by 
a  full  and  complete  medical  report,  shall  be  filed  with  and  approved  by  the 
Commission ;  otherwise  such  agreement  shall  be  voidable  by  the  employee  or 
his  dependents.  If  approved  by  the  Commission  the  memorandum  shall  for 
all  purposes  be  enforceable  b}r  a  court's  decree  as  specified  in  this  chapter. 

1942  Code  §  7035-59;  1936  (39)  1231. 

Subject  to  the  conditions  of  this  section  subject    to    review    under    any    conditions, 

and  §  72-191  the  Industrial  Commission  has  Atkins  v.   Charleston  Shipbuilding  &   Dry- 

the  power  to  approve  a  lump  sum  settle-  dock  Co.,  206  S.   C.  63,  33  S.   E.    (2d)    46 

ment,  and  make  it  final  and  binding  and  not  (1945). 

§  72-352.  Hearing  on  compensation  payable. 

If  the  employer  and  the  injured  employee  or  his  dependents  fail  to  reach  an 
agreement  in  regard  to  compensation  under  this  Title  within  fourteen  days 
after  the  employee  has  knowledge  of  the  injury  or  after  a  death  or  if  they 
have  reached  such  an  agreement  which  has  been  signed  and  filed  with  the 
Commission  and  compensation  has  been  paid  or  is  due  in  accordance  there- 
with and  the  parties  thereto  then  disagree  as  to  the  continuance  of  any  weekly 
payment  under  such  agreement,  either  party  may  make  application  to  the 
Commission  for  a  hearing  in  regard  to  the  matters  at  issue  and  for  a  ruling 
thereon.  Immediately  after  such  application  has  been  received  the  Commis- 
sion shall  set  a  date  for  a  hearing,  which  shall  lie  held  as  soon  as  practicable, 
and  shall  notify  the  parties  at  issue  of  the  time  and  place  of  such  hearing. 
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The  hearing  shall  be  held  in  the  city  or  county  in  which  the  injury  occurred, 
unless  otherwise  agreed  to  by  the  parties  and  authorized  by  the  Commission. 

1942  Code  §7035-60;  1936  (39)  1231. 

Stopping    temporary    award. — This    sec-      ployee  should  receive  notice  of  the  applica- 


tion  and  Rule  12  of  the  Industrial  Commis 
sion  contemplate  that  if  the  insurance  car- 
rier desires  to  stop  further  payments  of 
compensation  under  a  temporary  award, 
application  should  be  made  to  the  Commis- 
sion for  permission  to  do  so  and  the  em- 


tion.  Halks  v.  Rust  Engineering  Co.,  208 
S.  C.  39,  36  S.  E.   (2d)  852  (1946). 

Stated  in  Knight  v.  Shepherd,  191  S.  C. 
452,  4  S.  E.  (2d)  906  (1939). 

Cited  in  Gold  v.  Moragne,  202  S.  C.  281, 
24  S.  E.  (2d)  491  (1943). 


§  72-353.  Commission  may  appoint  doctor  to  examine  injured  employee;  com- 
pensation. 

The  Commission  or  any  member  thereof  may,  upon  the  application  of  either 
party  or  upon  its  own  motion,  appoint  a  disinterested  and  duly  qualified  physi- 
cian or  surgeon  to  make  any  necessary  medical  examination  of  an  employee 
and  to  testify  in  respect  thereto.  Such  physician  or  surgeon  shall  be  allowed 
traveling  expenses  and  a  reasonable  fee  to  be  fixed  by  the  Commission,  not 
exceeding  ten  dollars  for  each  examination  and  report.  But  the  Commission 
may  allow  additional  reasonable  amounts  in  extraordinary  cases.  The  fees 
and  expenses  of  such  physician  or  surgeon  shall  be  paid  by  the  State. 

1942  Code  §7035-66;  1936  (39)  1231. 


A  request  by  the  employer  for  a  physical 
examination  under  §  72-307  is  as  effective 
as  an  order  from  the  Commission  under  the 
terms  of  this  section.  Hill  v.  Skinner,  195 
S.   C.  330,   11   S.  E.   (2d)   386   (1940). 

The  legislature  has,  by  use  of  the  word 
"may",  invested  in  the  Commission  the  dis- 


cretion of  making  or  refusing  such  appoint- 
ment. Spearman  v.  F.  S.  Royster  Guano 
Co..  188  S.  C.  393,  199  S.  E.  530  (1938). 

Stated  in  Simpkins  v.  Lumbermens  Mut. 
Cas.  Co.,  200  S.  C.  228,  20  S.  E.  (2d)  733 
(1942). 


§  72-354.  Conduct  of  hearing ;  award. 

The  Commission  or  any  of  its  members  shall  hear  the  parties  at  issue  and 
their  representatives  and  witnesses  and  shall  determine  the  dispute  in  a 
summary  manner.  The  award,  together  with  a  statement  of  the  findings  of 
fact,  rulings  of  law  and  other  matters  pertinent  to  the  questions  at  issue,  shall 
be  filed  with  the  record  of  the  proceedings  and  a  copy  of  the  award  shall  im- 
mediately be  sent  to  the  parties  in  dispute.  The  parties  may  be  heard  by  a 
deputy,  in  which  event  he  shall  swear  or  cause  the  witnesses  to  be  sworn 
and  shall  transmit  all  testimony  to  the  Commission  for  its  determination 
and  award. 

1942  Code  §7035-61;  1936  (39)  1231. 

Clearly  this  section  refers  to  the  Com- 
mission as  a  whole  body.  Riddle  v.  Fair- 
forest  Finishing  Co.,  198  S.  C.  419,  18  S.  E. 
(2d)  341  (1942). 

The  award  of  a  single  commissioner,  or 
that  of  a  deputy  appointed  by  the  Commis- 
sion, is  not  a  final  adjudication  of  a  claim, 
unless  both  parties  are  satisfied  therewith, 
and  unless  neither  of  them  asks  for  a  re- 
view   by   the   full    Commission.      Riddle    v. 


Fairforest  Finishing  Co.,  198  S.  C.  419,  18 
S.  E.  (2d)  341  (1942). 

An  award  under  this  section  would  be- 
come effective  as  the  award  of  the  Com- 
mission, although  the  hearing  may  have 
been,  and  usually  is,  before  a  single  com- 
missioner only,  unless  application  is  made 
for  a  review.  McDonald  v.  Palmetto  Thea- 
ters, 196  S.  C.  38,  11  S.  E.  (2d)  444  (1940). 

Commission    must    base   its    findings    on 
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competent  evidence. — The  opinion  of  an 
expert  witness  is  intended  to  aid  the  Com- 
mission in  coming  to  a  correct  conclusion, 
and  the  weight  and  credit  to  be  given  such 
testimony  is  a  matter  to  be  determined  by 
the  Commission.  But  when  the  Commis- 
sion in  effect  disregards  such  expert  testi- 
mony it  must  perforce  find  other  competent 
evidence  in  the  record  upon  which  to  base 
its  findings.  Baker  v.  Graniteville  Co.,  197 
S.  C.  21,   14  S.  E.  (2d)  367  (1941). 

When  there  is  a  conflict  between  what 
the  employee  claimant  alleges  to  be  the 
fact  and  the  medical  testimony,  this  ques- 
tion before  the  Industrial  Commission  is 
governed  by  the  same  principles  as  a  ques- 
tion for  the  jury  in  a  common-law  case. 
The  medical  opinion  will  not  be  permitted 
to  control  the  determination  of  a  factual 
controversy.  Poston  v.  Southeastern 
Const.  Co.,  208  S.  C.  35,  36  S.  E.  (2d)  858 
(1946). 

Great  liberality  is  exercised  in  permitting 
the  introduction  of  evidence  in  proceedings 


under  workmen's  compensation  acts,  and 
even  hearsay  evidence  may  be  admissible, 
provided  it  is  corroborated  by  facts,  cir- 
cumstances or  other  evidence.  Ham  v. 
Mullins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E.  (2d) 
712  (1940). 

Hearsay  is  admissible  in  proceedings  un- 
der the  Compensation  Act,  though  the 
courts  will  not  permit  awards  to  stand 
which  are  based  on  hearsay  evidence  un- 
corroborated by  facts,  circumstances  or 
other  evidence.  Spearman  v.  F.  S.  Royster 
Guano  Co.,  188  S.  C.  393,  199  S.  E.  530 
(1938). 

See  Rice  v.  Brandon  Corp.,  190  S.  C.  229, 
2  S.  E.  (2d)  740  (1939),  for  a  case  where 
hearsay  evidence  was  held  to  be  sufficient 
to  support  the  award  of  the  Industrial  Com- 
mission. 

This  section  does  not  authorize  lay  rep- 
resentation in  hearings  before  the  Commis- 
sion. State  v.  Wells,  191  S.  C.  468,  5  S.  E. 
(2d)  181  (1939). 


§  72-355.  Review  and  rehearing. 

If  an  application  for  review  is  made  to  the  Commission  within  fourteen 
days  from  the  date  when  notice  of  the  award  shall  have  been  given,  the  Com- 
mission shall  review  the  award  and,  if  good  grounds  be  shown  therefor,  re- 
consider the  evidence,  receive  further  evidence,  rehear  the  parties  or  their 
representatives  and,  if  proper,  amend  the  award. 

1942  Code  §7035-62;  1936  (39)  1231. 


This  section  has  reference  to  a  review  of 
the  award  of  the  hearing  commissioner,  and 
has  no  relation  to  a  rehearing,  a  new  trial 
or  the  introduction  of  further  evidence  fol- 
lowing action  of  the  full  Commission  after 
a  review  of  the  award  of  the  hearing  com- 
missioner. In  re  Crawford,  205  S.  C.  72, 
30  S.  E.  (2d)  841  (1944). 

The  clear  intent  of  this  whole  Act  is  to 
provide  a  right  of  appeal,  and  the  machinery 
for  perfecting  that  appeal  is  found  in  this 
section  and  §  72-356.  Riddle  v.  Fairforest 
Finishing  Co.,  198  S.  C.  419,  18  S.  E.  (2d) 
341  (1942);  In  re  Crawford,  205  S.  C.  72, 
30  S.  E.  (2d)  841  (1944). 

And  to  provide  simplicity  of  procedure. — 
Baker  v.  Graniteville  Co.,  197  S.  C.  21,  14 
S.  E.  (2d)  367  (1941),  citing  McDonald  v. 
Palmetto  Theatres,  196  S.  C.  460,  13  S.  E. 
(2d)  602  (1941). 

All  findings  of  fact  and  law  by  the  hear- 
ing commissioner  become  and  are  the  law 


of  the  case,  except  only  those  within  the 
scope  of  the  exception  and  the  notice  given 
to  the  parties  by  the  Commission.  Ham  v. 
Mullins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E.  (2d) 
712  (1940). 

The  Commission  is  given  broad  discre- 
tionary powers  with  respect  to  taking  of 
additional  testimony.  Spearman  v.  F.  S. 
Royster  Guano  Co.,  188  S.  C.  393,  199  S.  E. 
530  (1938). 

Circumstantial  evidence  may  be  relied 
upon  to  settle  questions  of  fact  in  work- 
men's compensation  cases  as  in  other  cases. 
Buff  v.  Columbia  Baking  Co.,  215  S.  C.  41, 
53  S.  E.  (2d)  879  (1949);  White  v.  Caro- 
lina Power  &  Light  Co.,  215  S.  C.  25,  53 
S.  E.   (2d)  872  (1949). 

Applied  in  Phillips  v.  Dixie  Stores,  186 
S.  C.  374,  195  S.  E.  646  (1938). 

Cited  in  Frier  v.  South  Carolina  Peniten- 
tiary, 216  S.  C.  84,  56  S.  E.  (2d)  752  (1949). 
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§72-356.  Conclusiveness  of  award;  appeal;  payment  of  compensation  during 
appeal. 

The  award  of  the  Commission,  as  provided  in  §  72-354,  if  not  reviewed  in  due 
time,  or  an  award  of  the  Commission  upon  such  review,  as  provided  in  §  72- 
355,  shall  be  conclusive  and  binding  as  to  all  questions  of  fact.  But  either  par- 
ty to  the  dispute  may,  within  thirty  days  from  the  date  of  such  award  or 
within  thirty  days  after  receipt  of  notice  to  be  sent  by  registered  mail  of  such 
award,  but  not  thereafter,  appeal  from  the  decision  of  the  Commission  to  the 
court  of  common  pleas  of  the  county  in  which  the  alleged  accident  hap- 
pened or  in  which  the  employer  resides  or  has  his  principal  office  for  errors 
of  law  under  the  same  terms  and  conditions  as  govern  appeals  in  ordinary  civil 
actions.  In  case  of  an  appeal  from  the  decision  of  the  Commission  on  ques- 
tions of  law,  such  appeal  shall  operate  as  a  supersedeas  for  thirty  days  only 
and  thereafter  the  employer  shall  be  required  to  make  payment  of  the  award 
involved  in  the  appeal  or  certification  until  the  questions  at  issue  therein 
shall  have  been  fully  determined  in  accordance  with  the  provisions  of  this 
Title. 

1942  Code  §7035-63;  1936  (39)  1231. 

T.  General    Consideration. 
II.  Review. 

A.  Conclusiveness  of  Findings. 

B.  Jurisdictional  Facts. 

C.  Evidence    to    Support    Finding. 
III.  Supersedeas. 


I.  GENERAL  CONSIDERATION. 

The  clear  intent  of  this  whole  Act  is  to 
provide  a  right  of  appeal,  and  the  machinery 
for  perfecting  that  appeal  is  found  in  this 
section  and  §  72-355.  Riddle  v.  Fairforest 
Finishing  Co.,  198  S.  C.  419,  IS  S.  E.  (2d) 
341  (1942). 

Procedure  of  the  appeal. — It  was  the  in- 
tent of  the  legislature  to  provide  that  the 
procedure  on  appeal  should  be  akin  to  that 
of  a  court,  as,  for  instance,  an  appeal  from 
an  inferior  court  to  the  court  of  common 
pleas,  and  an  appeal  from  that  court  to  the 
Supreme  Court.  Thus,  the  intention  of  the 
legislature  was  to  provide  for  the  disposi- 
tion of  a  claim  made  to  the  Industrial 
Commission  by  the  orderly  process  of  a 
bearing  before  a  single  commissioner,  or  a 
deputy  appointed  by  the  full  Commission; 
a  review,  by  the  full  Commission,  of  the 
single  commissioner's  award;  an  appeal 
from  an  award  by  the  full  Commission  to 
the  court  of  common  pleas;  and  an  appeal 
from  the  court  of  common  pleas  to  the  Su- 
preme Court.  Riddle  v.  Fairforest  Finish- 
ing Co.,  198  S.  C.  419,  18  S.  E.  (2d)  341 
(1942). 

Where  it  was  contended  that  an  appeal 
from  the  Commission  should  be  treated  the 
same  as  if  it  had  come  from  a  lower  court 
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it  was  held  that  upon  consideration  of  the 
whole  Act  and  its  drastic  departures  from 
the  common  law  which  it  displaced,  the 
answer  is  patent  that  the  procedure  upon 
appeal  must  not  be  permitted  to  conflict 
with  the  novel  substantive  law  which  the 
Act  contains.  Schwartz  v.  Mt.  Vernon- 
Woodberry  Mills,  206  S.  C.  227,  33  S.  E. 
(2d)  517  (1945). 

This  section,  §  7-301  and  S.  C.  Const., 
Art.  5,  §  15  providing  for  appeal  to  the  cir- 
cuit court  from  inferior  courts,  and  decisions 
under  them,  are  not  pertinent  to  appeals 
from  the  Industrial  Commission  for  the 
simple  reason  that  the  latter  is  not  a  court 
in  that  constitutional  and  statutory  sense; 
and,  by  the  same  token,  the  authority  of 
those  decisions  is  not  impinged  by  the  con- 
struction and  application  of  our  Workmen's 
Compensation  Act  to  controversies  within 
its  sphere.  Schwartz  v.  Mt.  Vernon-Wood- 
berrv  Mills,  206  S.  C.  227,  33  S.  E.  (2d)  517 
(1945). 

Objections  as  to  procedure  must  be  made 
in  courts  below. — Where  employer  made  no 
objection  in  the  courts  below  that  the  em- 
ployee's claim  had  not  been  filed  during 
the  allowed  time  and  that  the  form  of  the 
award  was  incorrect  it  was  held  that  it 
was  too  late  to  bring  these  matters  up  in 
an  appeal  to  the  Supreme  Court.  King  v. 
Wesner,  198  S.  C.  49,  16  S.  E.  (2d)  289 
(1941). 

This  section  contains  no  authority  for  the 
full  Commission  to  grant  a  hearing  or  re- 
ceive further  evidence  following  its  opinion 
and  award  on  a  review  of  the  hearing  com- 
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missioner's    award.      In    re    Crawford,    205 
S.  C.  72,  30  S.  E.  (2d)  841   (1944). 

Where  it  was  contended  that  if  this  sec- 
tion should  require  the  payment  of  the 
award  pending  the  appeal  that  the  legis- 
lature intended  the  payment  to  be  made  to 
some  one  other  than  the  plaintiff  it  was 
held  that  this  contention  was  untenable 
because  if  the  legislature  intended  any  such 
payment,  it  would  have  so  stated.  Ban- 
nister v.  Shepherd,  191  S.  C.  165,  4  S.  E. 
(2d)  7  (1939). 

Applied  in  Ballenger  v.  Southern  Worsted 
Corp.,  209  S.  C.  463,  40  S.  E.  (2d)  681 
(1946). 

Cited  in  Tedars  v.  Savannah  River  Ve- 
neer Co.,  202  S.  C.  363,  25  S.  E.  (2d)  235 
(1943). 

II.  REVIEW. 
A.  Conclusiveness  of   Findings. 

The  findings  of  fact  by  the  Commission 
on  a  claim  under  the  Workmen's  Compen- 
sation Act  are  conclusive,  and  not  subject 
to  review  by  the  court.  Layton  v.  Ham- 
mond-Brown-Jennings Co.,  190  S.  C.  425. 
3  S.  E.  (2d)  492  (1939). 

Conclusive  in  absence  of  fraud. — If  the 
facts  proved  are  capable  as  a  matter  of  law 
of  sustaining  the  inferences  of  fact  drawn 
from  them  by  the  Commission,  its  findings 
are  conclusive  in  the  absence  of  fraud. 
Westbury  v.  Heslep  &  Thomason  Co.,  199 
S.   C.  124,  18  S.  E.    (2d)   668   (1942). 

The  power  to  review  the  action  of  the  full 
Commission  is  limited  to  errors  of  law  un- 
der the  same  terms  and  conditions  as  gov- 
ern appeals  in  ordinary  civil  actions.  Mur- 
daugh  v.  Robert  Lee  Const.  Co.,  185  S.  C. 
497,  194  S.  E.  447  (1937);  Sligh  v.  New- 
berry Elec.  Co-op.,  Inc.,  216  S.  C.  401,  58 
S.   E.    (2d)   675    (1950). 

Where  there  is  a  conflict  in  the  evidence, 
either  of  different  witnesses  or  of  the  same 
witness,  the  findings  of  fact  of  the  Indus- 
trial Commission,  as  triers  of  fact,  are  con- 
clusive. Cokeley  v.  Robert  Lee,  Inc.,  197 
S.  C.  157,  14  S.  E.  (2d)  889  (1941). 

Upon  an  appeal  from  the  Commission  the 
circuit  court  may  not  reverse  an  award  if 
there  is  any  evidence  to  support  it,  that  is 
to  say,  any  competent  evidence  substantially 
tending  to  support  the  award.  The  court 
is  not  a  trier  of  facts  and  may  not  pass  upon 
the  weight  or  adequacy  of  the  evidence. 
King  v.  Wesner,  198  S.  C.  49,  16  S.  E.  (2d) 
289  (1941). 

The  function  of  the  Commission  as  to 
whether  the  evidence  is  sufficient  is  like  that 
of  a  jury  in  actions  of  law.  Westbury  v. 
Heslep  &  Thomason  Co.,  199  S.  C.  124,  18 
S.  E.   (2d)   668   (1942);   Cole  v.  Anderson 
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Cotton  Mills,  191  S.  C.  458,  4  S.  E.  (2d) 
908  (1939) ;  Holland's  Estate  v.  Valley  Falls 
Mill,  188  S.  C.  364,   199  S.  E.  412   (1938). 

Court  has  jurisdiction  identical  with  the 
jurisdiction  of  the  Supreme  Court  in  jury 
cases  in  determining  whether  a  verdict 
should  have  been  directed.  Spearman  v. 
F.  S.  Royster  Guano  Co.,  188  S.  C.  393,  199 
S.  E.  530  (1938). 

In  Spearman  v.  F.  S.  Royster  Guano  Co., 
188  S.  C.  393,  199  S.  E.  530  (1938),  the 
court  held  that  the  courts  have  jurisdiction 
to  review  awards  of  the  Industrial  Commis- 
sion only  where  there  is  no  substantial  evi- 
dence to  support  the  findings  of  fact  of 
the  Commission,  or,  in  other  words  that 
the  court  has  jurisdiction  identical  with  the 
jurisdiction  of  the  Supreme  Court  in  jury 
cases  in  determining  whether  a  verdict 
should  have  been  directed.  Ham  v.  Mul- 
lins  Lbr.  Co.,  193  S.  C.  66,  7  S.  E.  (2d) 
712  (1940). 

B.  Jurisdictional   Facts. 

Court  may  review  jurisdictional  facts. — 
As  to  disputed  facts  which  do  not  go  to 
the  jurisdiction,  the  Supreme  Court  is 
bound  by  the  finding  of  the  Commission, 
but  where  the  only  question  presented  is 
whether  or  not  the  jurisdictional  fact  exists 
entitling  the  claimant  to  be  heard  before 
the  Commission,  the  Supreme  Court  has 
the  right  to  review  the  action  of  the  Com- 
mission, even  to  the  extent  of  finding  the 
fact  to  be  other  than  the  Commission 
found  it.  McDowell  v.  Stilley  Plywood  Co., 
210  S.  C.  173,  41  S.  E.  (2d)  872  (1947); 
Tedars  v.  Savannah  River  Veneer  Co.,  202 
S.  C.  363,  25  S.  E.  (2d)  235  (1943);  Gordon 
v.  Hollywood-Beaufort  Package  Corp.,  213 
S.  C.  438,  49  S.  E.  (2d)  718  (1948);  Knight 
v.  Shepherd,  191  S.  C.  452,  4  S.  E.  (2d) 
906    (1939). 

Where  the  jurisdiction  of  the  Industrial 
Commission  to  hear  and  consider  a  claim 
for  compensation  is  challenged  by  an  em- 
ployer on  the  ground  that  such  employer  is 
not  subject  to  the  provisions  of  the  Act, 
the  findings  of  fact  made  by  the  Commis- 
sion on  which  its  jurisdiction  is  dependent, 
are  not  conclusive.  Holland  v.  Georgia 
Hardwood  Lbr.  Co.,  214  S.  C.  195,  51  S.  E. 
(2d)  744  (1949). 

As  to  disputed  facts  which  do  not  go  to 
the  jurisdiction,  the  court  is  bound  by  the 
finding  of  the  Commission,  but  where  the 
only  question  presented  is  whether  or  not 
the  jurisdictional  fact  exists  entitling  the 
claimant  to  be  heard  before  the  Commission, 
the  court  has  a  right  to  review  the  action 
of  the  Commission,  even  to  the  extent  of 
finding  the  fact  to  be  other  than  the  Com- 
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mission  found  it.  Tedars  v.  Savannah  River 
Veneer  Co.,  202  S.  C.  363,  25  S.  E.  (2d) 
235  (1943). 

The  jurisdictional  relationship  created  by 
a  contract  is  a  question  of  law,  and  the 
conclusion  of  the  Commission  is  reviewable. 
McDowell  v.  Stillev  Plywood  Co.,  210  S.  C. 
173,  41  S.  E.  (2d)  872  (1947). 

The  Industrial  Commission's  awards  are 
not  damages  as  such  are  known  to  the  law; 
it  knows  no  torts;  its  jurisdiction,  which  is 
purely  statutory,  depends  upon  contract. 
Schwartz  v.  Mt.  Vernon-Woodberry  Mills, 
206  S.  C.  227,  33  S.  E.  (2d)  517  (1945). 

Plenary  powers. — Upon  a  proper  appeal 
under  the  Workmen's  Compensation  Act 
when  only  a  question  of  law  is  involved,  the 
facts  having  been  concluded  by  the  finding 
of  the  Commission,  the  appellate  court  as 
to  review  and  correction  of  errors  has 
plenary  powers.  Jolly  v.  Atlantic  Grey- 
hound Corp.,  207  S.  C.  1,  35  S.  E.  (2d)  42 
(1945). 

C.  Evidence    to    Support    Finding. 

Court  may  review  facts  to  determine  if 
competent    evidence    to    support    finding. — 

The  Industrial  Commission  being  the  fact- 
finding body  and  the  Supreme  Court  and 
the  circuit  court  both  being  appellate  courts 
in  workmen's  compensation  matters,  the 
Supreme  Court  and  the  circuit  courts  can 
only  review  the  facts  to  determine  whether 
or  not  there  is  any  competent  evidence  to 
support  the  findings  of  the  fact-finding 
body.  If  there  is,  the  courts  are  without 
power  to  pass  upon  the  force  and  effect  of 
such  evidence.  An  award  may  of  course  be 
reversed  if  there  is  an  absence  of  any  com- 
petent evidence  to  support  it,  but  in  work- 
men's compensation  cases  the  courts  are 
not  the  triers  of  facts.  If  the  facts  proved 
are  capable  as  a  matter  of  law  of  sustaining 
the  inferences  of  fact  drawn  from  them  by 
the  Industrial  Commission  its  findings  are 
conclusive  in  the  absence  of  fraud  and 
neither  the  Supreme  Court  nor  the  court 
of  common  pleas  is  at  liberty  to  interfere 
with  them.  Buff  v.  Columbia  Baking  Co., 
215  S.  C.  41,  S3  S.  E.  (2d)  879  (1949); 
White  v.  Carolina  Power  &  Light  Co.,  215 
S.  C.  25,  53  S.  E.  (2d)  872  (1949). 

The  Supreme  Court  is  bound  by  the  find- 
ings of  fact  by  the  Industrial  Commission, 
if  there  is  any  testimony  from  which  a 
reasonable  inference  can  be  drawn  to  sus- 
tain its  findings  of  fact.  Hamilton  v.  Lit- 
tle, 197  S.  C.  434,  15  S.  E.  (2d)  662  (1941); 
Cokeley  v.  Robert  Lee,  Inc.,  197  S.  C. 
157,  14  S.  E.  (2d)  889  (1941);  Henderson 
v.  Graniteville  Co.,  197  S.  C.  420,  15  S.  E. 
(2d)  637  (1941), 
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Upon  appeal,  the  question  of  whether 
there  is  a  sufficiency  of  evidence  is  strictly 
a  matter  of  fact,  and  the  findings  of  the 
Commission  thereabout  are  final.  Phillips 
v.  Dixie  Stores,  186  S.  C.  374,  195  S.  E.  646 
(1938);  Cokeley  v.  Robert  Lee,  Inc.,  197 
S.  C.  157,  14  S.  E.  (2d)  889  (1941);  Ervin 
v.  Myrtle  Grove  Plantation,  206  S.  C.  41, 
32  S.  E.  (2d)  877  (1945). 

The  Supreme  Court  and  the  circuit  court, 
both  being  appellate  courts  in  workmen's 
compensation  matters,  can  only  review  the 
facts  to  determine  whether  or  not  there  is 
any  competent  evidence  to  support  the  find- 
ings of  the  fact-finding  body.  Jones  v. 
Anderson  Cotton  Mills,  205  S.  C.  247,  31 
S.  E.  (2d)  447  (1944);  Burnett  v.  Appleton 
Co.,  208  S.  C.  53,  37  S.  E.  (2d)  269  (1946); 
Sullivan  v.  Greenville  Auto  Sales,  208  S.  C. 
68,  36  S.  E.  (2d)  801  (1946);  Schwartz  v. 
Mt.  Vernon-Woodberry  Mills,  206  S.  C. 
227,  33  S.  E.  (2d)  517  (1945);  Lewis  v. 
Hamilton  Veneer  Co.,  206  S.  C.  349,  34 
S.  E.  (2d)  220  (1945);  Bailey  v.  Santee 
River  Hardwood  Co.,  205  S.  C.  433,  32  S.  E. 
(2d)  3o5  (1944);  Lanford  v.  Clinton  Cotton 
Mills,  204  S.  C.  423,  30  S.  E.  (2d)  36  (1944) ; 
Anderson  v.  Campbell  Tile  Co.,  202  S.  C. 
54,  24  S.  E.  (2d)  104  (1943);  Haynes  v. 
Ware  Shoals  Mfg.  Co.,  198  S.  C.  75,  15 
S.  E.  (2d)  846  (1941);  Pate  v.  Plymouth 
Mfg.  Co.,  198  S.  C.  159,  17  S.  E.  (2d)  146 
(1941);  Green  v.  Bennettsville,  197  S.  C. 
313,  15  S.  E.  (2d)  334  (1941);  Reeves  v. 
Carolina  Foundry  &  Machine  Works,  194 
S.  C.  403,  9  S.  E.  (2d)  919  (1940). 

It  is  the  duty  and  power  of  the  appellate 
courts  to  study  the  testimony  to  determine 
whether  there  is  any  evidence  to  support 
the  findings  of  fact  of  the  fact-finding  body 
(the  Industrial  Commission),  but  an  inter- 
pretation or  construction  thereof  adverse 
to  that  found  by  the  Commission,  when  the 
evidence  is  susceptible  of  more  than  one 
reasonable  interpretation  or  meaning,  is 
an  invasion  of  the  province  of  the  Com- 
mission. Hamilton  v.  Little,  197  S.  C.  434, 
15  S.  E.  (2d)  662  (1941). 

An  award  may  be  reversed  if  there  is  an 
absence  of  any  competent  evidence  to  sup- 
port it,  but  in  workmen's  compensation 
cases  the  courts  are  not  the  triers  of  facts. 
If  the  facts  proved  are  capable  as  a  matter 
of  law  of  sustaining  the  inferences  of  fact 
drawn  from  them  by  the  Industrial  Com- 
mission its  findings  are  conclusive  in  the 
absence  of  fraud  and  neither  this  Court  nor 
the  court  of  common  pleas  is  at  liberty  to 
interfere  with  them.  Shehane  v.  Springs 
Cotton  Mills,  206  S.  C.  334,  34  S.  E.  (2d) 
180  (1945);  Parrott  v.  Barfield  Used  Parts, 
206  S.   C.  381,   34  S.   E.    (2d)    802    (1945); 
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Schwartz  v.  Mt.  Vernon-Woodberry  Mills, 

206  S.  C.  227,  33  S.  E.  (2d)  517  (1945); 
In  re  Crawford,  205  S.  C.  72,  30  S.  E.  (2d) 
841  (1944);  Rudd  v.  Fairforest  Finishing 
Co.,  189  S.  C.  188,  200  S.  E.  727  (1939). 

While  the  findings  of  fact  by  the  Indus- 
trial Commission  will  be  upheld  if  there  is 
any  evidence  on  which  it  can  rest,  it  must 
be  founded  on  evidence,  and  cannot  rest  on 
surmise,  conjecture  or  speculation.  Rudd 
v.  Fairforest  Finishing  Co.,  189  S.  C.  188, 
200  S.  E.  727  (1939);  Buckman  v.  Inter- 
national Agricultural  Corp.,  196  S.  C.  153, 
13  S.  E.  (2d)  133  (1941);  Owens  v.  Ocean 
Forest  Club,  196  S.  C.  97,  12  S.  E.  (2d) 
839  (1941);  Hill  v.  Skinner,  195  S.  C.  330, 
11  S.  E.  (2d)  380  (1940);  Edge  v.  Dunean 
Mills,  202  S.  C.  189,  24  S.  E.  (2d)  268 
(1943);  Mack  v.  Branch  No.  12,  Post  Exch., 

207  S.  C.  258,  35  S.  E.  (2d)  838  (1945). 
Illustrations. — Evidence    held   insufficient 

to  support  an  award  of  the  Commission. 
Buckman  v.  International  Agricultural 
Corp.,  196  S.  C.  153,  13  S.  E.  (2d)  133 
(1941). 

Upon  the  factual  finding  of  serious  facial 
or  head  disfigurement  it  is  mandatory  upon 
the  Commission  to  make  an  award  and  the 
legislative  injunction  is  upon  them  that  it 
be  "proper  and  equitable",  not  upon  the 
court  of  appeal,  which  should  not  interfere 
in  the  absence  of  an  arbitrary  or  capricious 
award.  The  amount  of  the  award  is  within 
the  discretion  of  the  Commission  provided 
it  be  within  the  statutory  limit.  Schwartz 
v.  Mt.  Vernon-Woodberrv  Mills,  206  S.  C. 
227,  33  S.  E.  (2d)   517   (1945). 

When  there  is  competent  evidence  of  dis- 
figurement and  the  claimant  is  viewed  by 
the  full  Commission  and  a  finding  of  dis- 
figurement   is    made,    this    Court    will    not 


undertake  to  substitute  its  judgment  for 
tint  of  the  full  Commission.  However, 
where  there  is  no  competent  evidence  of 
disfigurement  the  conclusion  of  the  hearing 
commissioner,  concurred  in  by  the  full 
Commission,  cannot  be  substituted  for  evi- 
dence. Parrott  v.  Barfield  Used  Parts,  206 
S.  C.  381,  34  S.  E.  (2d)  802  (1945). 

Where  medical  testimony  is  relied  upon 
that  testimony  to  the  effect  that  it  is  the 
witness's  opinion  that  such  ailment  most 
probably  came  from  the  cause  alleged  was 
sufficient  to  sustain  an  award  by  the  In- 
dustrial Commission.  Buff  v.  Columbia 
Baking  Co.,  215  S.  C.  41,  53  S.  E.  (2d)  879 
(1949). 

See  Spearman  v.  F.  S.  Royster  Guano  Co., 
188  S.  C.  393,  199  S.  E.  530  (1938),  for  a 
case  holding  that  the  finding  of  fact  by  the 
Commission  that  claimant's  condition  was 
not  the  result  of  injury  by  accident  was  sup- 
ported by  abundant  and  substantial  evi- 
dence. 

III.  SUPERSEDEAS. 

The  fact  that  an  appeal  shall  only  act  as 
a  supersedeas  for  a  period  of  thirty  days 
does  not  violate  the  Constitution  as  to  de- 
nial of  equal  protection  of  the  laws.  Ban- 
nister v.  Shepherd,  191  S.  C.  165,  4  S.  E.  (2d) 
7  (1939). 

This  section  relates  solely  to  an  appeal 
"from  the  decision  of  the  Commission  to  the 
court  of  common  pleas"  and  does  not  refer 
in  anywise  to  an  appeal  from  that  court  to 
the  Supreme  Court.  Hence  the  super- 
sedeas herein  provided,  which  is  limited  to 
thirty  days  only,  relates  solely  to  an  appeal 
to  the  court  of  common  pleas.  McDonald 
v.  Palmetto  Theaters,  196  S.  C.  38,  11  S.  E. 
(2d)  444  (1940). 


§  72-357.  Judgment  on  agreement  or  award. 

Any  party  in  interest  may  file  in  the  court  of  common  pleas  of  the  county 
in  which  the  injury  occurred  a  certified  copy  of  a  memorandum  of  agree- 
ment approved  by  the  Commission,  an  order  or  decision  of  the  Commission, 
an  award  of  the  Commission  unappealed  from  or  an  award  of  the  Commission 
affirmed  upon  appeal,  whereupon  such  court  shall  render  judgment  in  ac- 
cordance therewith  and  notify  the  parties.  Such  judgment  shall  have  the 
same  effect  and  all  proceedings  in  relation  thereto  shall  thereafter  be  the 
same  as  though  such  judgment  had  been  rendered  in  a  suit  duly  heard  and 
determined  by  such  court.  But  if  the  judgment  debtor  shall  file  a  certificate 
duly  issued  by  the  Commission,  showing  compliance  with  §  72-402  with  the 
clerk  of  the  court  in  the  county  in  which  such  judgment  is  docketed,  such 
clerk  shall  make  upon  the  judgment  roll  an  entry  showing  the  filing  of  such 
certificate  which  shall  operate  as  a  discharge  of  the  lien  of  such  judgment  and 
no  execution  shall  be  issued  thereon.    But  if  at  any  time  there  is  default  in  the 
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payment  of  any  installment  due  under  the  award  set  forth  in  such  judgment 
the  court  may,  upon  application  for  cause  and  after  ten  days'  notice  to  the 
judgment  debtor,  order  the  lien  of  such  judgment  restored  and  execution  or 
other  proper  process  may  be  immediately  issued  thereon  for  pastdue  install- 
ments and  for  future  installments  as  they  may  become  due. 
1942  Code  §7035-64;  1936  (39)  1231. 


The  necessary  implication  from  the  lan- 
guage used  in  this  section  is  to  provide  for 
an  appeal  from  the  judgment  of  the  court 
of  common  pleas  to  the  Supreme  Court, 
and  all  proceedings  in  relation  thereto  after 
such  judgment  is  rendered  shall  be  the 
same  as  provided  in  the  Code  with  refer- 
ence to  appeals  from  other  judgments  of 
the  court  of  common  pleas,  including  the 
supersedeas  provisions  contained  in  §§  7- 
401  to  7-430.  McDonald  v.  Palmetto  The- 
aters. 196  S.  C.  38,  11  S.  E.  (2d)  444 
(1940). 


This  section  makes  no  direct  reference 
to  a  case  where  the  court  of  common  pleas 
reinstates  the  award  of  the  hearing  com- 
missioner on  the  appeal;  but  this  award 
would  have  been  deemed  the  award  of  the 
Commission,  if  no  application  had  been 
made  for  the  review  thereof;  hence  its  re- 
instatement is  equivalent,  for  the  purposes 
of  this  section,  to  affirming  an  award  of  the 
Commission.  McDonald  v.  Palmetto  The- 
aters, 196  S.  C.  38,  11  S.  E.  (2d)  444  (1940). 


§  72-358.  Costs. 

If  the  Commission  or  any  court  before  whom  any  proceedings  are  brought 
under  this  Title  shall  determine  that  such  proceedings  have  been  brought, 
prosecuted  or  defended  without  reasonable  grounds,  it  may  assess  the  whole 
cost  of  the  proceedings  upon  the  party  who  has  brought  or  defended  them. 

1942  Code  §7035-65;  1936  (39)  1231. 


Evidence  sustained  holding  of  Commis- 
sion that  the  defendants  defended  without 
reasonable  grounds.  Dameron  v.  Spartan 
Mills,  211  S.  C.  217,  44  S.  E.  (2d)  465 
(1947);  Cole  v.  State  Highway  Dept.,  190 
S.  C.  142,  2  S.  E.  (2d)  490  (1939). 

Although  the  Commission  makes  no  ex- 
press finding  of  fact  or  of  law  that  the  ap- 
pellant  defended   the  case   without   reason- 


able grounds,  nevertheless  its  imposition  of 
costs  is  evidence  that  such  finding  was  made 
by  the  Commission,  for  if  no  such  conclu- 
sion was  reached,  the  Commission  could 
not  make  such  assessment  under  the  power 
vested  in  it  bv  this  section.  Cole  v.  State 
Highway  Dept.,  190  S.  C.  142,  2  S.  E.  (2d) 
490   (1939). 


§  72-359.  Review  of  award  on  change  of  condition. 

Upon  its  own  motion  or  upon  the  application  of  any  party  in  interest  on 
the  ground  of  a  change  in  condition,  the  Commission  may  review  any  award 
and  on  such  review  may  make  an  award  ending,  diminishing  or  increasing 
the  compensation  previously  awarded,  subject  to  the  maximum  or  minimum 
provided  in  this  Title,  and  shall  immediately  send  to  the  parties  a  copy  of 
the  order  changing  the  award.  No  such  review  shall  affect  such  award 
as  regards  any  moneys  paid  and  no  such  review  shall  be  made  after  twelve 
months  from  the  date  of  the  last  payment  of  compensation  pursuant  to  an 
award  under  this  Title. 

1942  Code  §7035-49;  1936  (39)  1231. 

The  purpose  of  this  section  is  to  enable 
the  Commission  to  end  compensation  in 
cases  where  the  change  in  condition  amounts 
to    a   complete    recovery;    to    enable    it    to 


diminish  compensation  where  the  change 
in  condition  is  for  the  better;  and  to  in- 
crease compensation  where  the  facts  de- 
veloped    upon    a    review     show    that     the 
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change  in  condition  is  for  the  worst. 
Cromer  v.  Newberry  Cotton  Mills,  201  S. 
C.  349,  23  S.  E.  (2d)  19  (1942). 

This  section  does  not  pertain  to  the  au- 
thority of  the  Industrial  Commission  to 
grant  a  rehearing  or  to  admit  additional 
evidence  in  a  case  after  the  full  Commission 
has  rendered  an  opinion  and  award  adjudi- 
cating the  case  on  the  facts.  In  re  Craw- 
ford, 205  S.  C.  72,  30  S.  E.  (2d)  841  (1944). 

The  conclusiveness  of  this  provision  is 
inescapable.  Wallace  v.  Campbell  Lime- 
stone Co.,  198  S.  C.  196,  17  S.  E.  (2d)  309 
(1941). 

An  ordinary  award  of  the  Industrial  Com- 
mission is  not  a  final  judgment  in  the  sense 
that  term  is  used  with  reference  to  a  judg- 
ment of  a  court,  because  under  the  provi- 
sions of  this  section  such  awards  are  review- 
able at  any  time  on  the  ground  of  change 
of  condition,  subject  to  the  limitation  that 
no  such  review  shall  be  made  after  twelve 
months  from  date  of  last  payment  of  com- 
pensation. This  is,  however,  a  different 
question  from  the  validity  and  finality  of  a 
settlement  fairly  entered  into  and  approved 
by  the  Commission,  including  a  release  of 
future  claims  and  demands,  which  is  re- 
garded to  be  valid  and  enforceable.  Atkins 
v.  Charleston  Shipbuilding  &  Drydock  Co., 
206  S.  C.  63,  33  S.  E.  (2d)  46  (1945). 

The  mere  fact  that  there  is  a  difference 
between  the  first  award  and  the  award  made 
after  a  review,  does  not  entitle  a  defendant 
to  claim  that  the  first  award  is  res  adjudi- 
cata.  The  question  before  the  Commission 
upon  the  review  is,  has  there  been  a  change 
in  condition,  a  question  which  is  not  at  all 
before  the  Commission  at  the  first  hearing. 
Cromer  v.  Newberry  Cotton  Mills,  201  S.  C. 
349,  23  S.  E.   (2d)   19  (1942). 

Section  not  bar  to  final  determination. 
— Employee,  who  was  paid  temporary  total 
disability  under  agreement  which  was  later 
stopped  by  the  insurance  carrier  without 
permission  of  the  Industrial  Commission 
and  without  notice  to  the  employee  under 
§  72-352,  was  not  barred  by  this  section 
thirteen  months  later  from  seeking  a  final 
determination  of  his  claim.     Halks  v.  Rust 


Engineering  Co.,  208  S.  C.  39,  36  S.  E.  (2d) 
852  (1946). 

When  lump  sum  settlements  final. — Sub- 
ject to  the  conditions  of  §§  72-191  and  72- 
351  the  Industrial  Commission  has  the  pow- 
er to  approve  a  lump  sum  settlement  and 
make  it  final  and  binding  and  not  subject 
to  review  under  any  conditions.  Atkins  v. 
Charleston  Shipbuilding  &  Drydock  Co., 
206  S.  C.  63,  33  S.  E.  (2d)  46  (1945). 

Where  compensation  has  been  paid  and 
the  award  approved  and  the  case  closed,  it 
may  still  be  reopened  on  the  grounds  of  a 
change  in  the  employee's  condition,  where 
the  question  of  the  permanency  of  the  in- 
juries was  not  considered  in  the  settlement; 
and  a  final  receipt  or  a  release  will  not  pre- 
clude a  review  on  such  grounds;  not  even 
where  the  receipt  recites  that  the  disability 
has  ceased.  Cole  v.  State  Highway  Dept., 
190  S.  C.  142,  2  S.  E.  (2d)  490  (1939). 

A  change  in  condition  means  a  change  in 
the  physical  condition  of  the  claimant  as  a 
result  of  the  original  injury,  occurring  after 
the  first  award.  Cromer  v.  Newberry  Cot- 
ton Mills,  201  S.  C.  349,  23  S.  E.  (2d)  19 
(1942). 

When  claimant  may  not  receive  further 
sums  of  money. — Where  claimant  had  re- 
ceived a  lump  sum  settlement  and  he  was 
entitled  to  a  review  on  account  of  change 
of  condition,  which  was  found  and  had 
the  new  status  of  temporary  total  disability, 
it  was  held  that  he  could  not  actually  re- 
ceive further  sums  of  money  until  the 
amount  received  in  the  settlement,  applied 
to  temporary  total  disability,  or  a  fixed  and 
increased  permanent  partial  disability,  which 
may  hereafter  be  fixed  following  medical 
treatment  and  surgery,  had  been  absorbed 
out  of  the  portion  of  the  settlement  repre- 
senting permanent  partial  disability  hereto- 
fore allowed.  Atkins  v.  Charleston  Ship- 
building &  Drydock  Co.,  206  S.  C.  63,  33 
S.  E.  (2d)  46  (1945). 

Stated  in  Dameron  v.  Spartan  Mills,  211 
S.  C.  217,  44  S.  E.  (2d)  465   (1947). 

Cited  in  Vick  v.  Springs  Cotton  Mills. 
209  S.  C.  372,  40  S.  E.  (2d)  409  (1946); 
Gold  v.  Moragne,  202  S.  C.  281,  24  S.  E. 
(2d)   491    (1943). 
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CHAPTER  8. 

Insurance  and  Self-Insurance. 

Sec.  Sec. 

72-401.  Employer    to    secure    payment     of  72-413.  Procedure    upon    ■withdrawal    from 

compensation;   extent   of  liability.  State  of  carrier. 

72-402.  Insurance  or  proof  of  financial  abil-  72-414.  Tax  on  insurance  carriers. 

ity  to  pay  required.  72-415.  Returns  and  payment  of  tax. 

72-403.  Evidence  of  compliance  with  Title.  72-416.  Assessment  if  no  return  filed. 

72-404.  Penalty  for  violation  of  §72-401  or  72-417.  Collection  by  suit. 

§  72-402.  72-418.  Tax  in  lieu  of  other  taxes. 

72-405.  Certificate  of  compliance.  72-419.  Tax  on  self-insurers. 

72-406.  Insurance  deemed  subject  to  Title;  72-420.  Blank. 

approval  of  forms.  72-421.  No   deduction   from    wages   for   in- 

72-407.  Clauses  required  in  insurance  con-  surance,    self-insurance   fund,    etc. 

tracts.  72-422.  Insurance   carrier's   rights   same   as 

72-408.  Liability  of  insurer.  employer's. 

72-409.  Insurance  Commissioner  to  approve  72-423.  Compromises. 

rates  for  policies  insuring  payment  72-424.  How    notice    to    insurance    carrier 

of  compensation.  given. 

72-410.  Merit  rating.  72-425.  Penalties  for  certain  offenses. 

72-411.  Non-partisan  rating  bureaus.  72-426.  Title  not  applicable  to   boiler,   etc., 

72-412.  Reports  of  carriers  and  inspections.  insurance. 

§  72-401.  Employer  to  secure  payment  of  compensation;  extent  of  liability. 

Every  employer  who  accepts  the  compensation  provisions  of  this  Title 
shall  secure  the  payment  of  compensation  to  his  employees  in  the  manner 
provided  in  this  chapter.  While  such  security  remains  in  force  he  or  those 
conducting  his  business  shall  only  be  liable  to  any  employee  who  elects  to 
come  under  this  Title  for  personal  injury  or  death  by  accident  to  the  extent 
and  in  the  manner  specified  in  this  Title. 

1942  Code  §7035-10;  1936  (39)  1231. 

Cross  reference. — As  to  exclusiveness  of  Stated  in  Knight  v.  Shepherd,  191   S.  C. 

remedies  provided  by  the  Workmen's  Com-      452,  4  S.  E.  (2d)  906  (1939). 
pensation  Law,  see  note  to  §  72-1. 

§  72-402.  Insurance  or  proof  of  financial  ability  to  pay  required. 

Every  employer  who  accepts  the  provisions  of  this  Title  relative  to  the 
payment  of  compensation  shall  insure  and  keep  insured  his  liability  there- 
under in  any  authorized  corporation,  association,  organization  or  mutual  in- 
surance association  formed  by  a  group  of  employers  so  authorized  or  shall  fur- 
nish to  the  Commission  satisfactory  proof  of  his  financial  ability  to  pay  directly 
the  compensation  in  the  amount  and  manner  and  when  due  as  provided  for  in 
this  Title.  In  the  latter  case  the  Commission  may  require  the  deposit  of  an 
acceptable  security,  indemnity  or  bond  to  secure  the  payment  of  the  com- 
pensation liabilities  as  they  are  incurred. 

1942  Code  §7035-70;  1936  (39)  1231. 

Stated   in   Yeomans   v.    Anheuser-Busch, 
Inc.,  198  S.  C.  65,  15  S.  E.  (2d)  833  (1941). 
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§  72-403.  Evidence  of  compliance  with  Title. 

Every  employer  accepting  the  compensation  provisions  of  this  Title  shall 
file  with  the  Commission,  in  form  prescribed  by  it,  annually  or  as  often  as  may 
be  necessary  evidence  of  his  compliance  with  the  provisions  of  §  72-402  and 
all  others  relating  thereto. 

1942  Code  §7035-71;  1936  (39)  1231. 

Stated   in    Yeomans   v.    Anheuser-Busch, 
Inc.,  198  S.  C.  65,  15  S.  E.  (2d)  833  (1941). 

§  72-404.  Penalty  for  violation  of  §  72-401  or  §  72-402. 

Any  employer  required  to  secure  the  payment  of  compensation  under  this 
Title  who  refuses  or  neglects  to  secure  such  compensation  shall  be  punished 
by  a  fine  of  ten  cents  for  each  employee  at  the  time  of  the  insurance  becoming 
clue,  but  not  less  than  one  dollar  nor  more  than  fifty  dollars  for  each  day 
of  such  refusal  or  neglect,  and  until  the  same  ceases,  and  he  shall  be  liable 
during  continuance  of  such  refusal  or  neglect  to  an  employee  either  for  com- 
pensation under  this  Title  or  at  law  in  an  action  instituted  by  the  employee 
or  his  personal  representative  against  such  employer  to  recover  damages  for 
personal  injury  or  death  by  accident  and  in  any  such  action  such  employer 
shall  not  be  permitted  to  defend  upon  any  of  the  grounds  mentioned  in  §  72- 
118. 

The  fine  provided  in  this  section  may  be  assessed  by  the  Commission  in  an 
open  hearing  with  the  right  of  review  and  appeal  as  in  other  cases. 

1942  Code  §7035-71;  1936  (39)  1231. 

§  72-405.  Certificate  of  compliance. 

Whenever  an  employer  has  complied  with  the  provisions  of  §  72-402  re- 
lating to  self-insurance,  the  Commission  shall  issue  to  such  employer  a  cer- 
tificate, which  shall  remain  in  force  for  a  period  fixed  by  the  Commission. 
But  the  Commission  may,  upon  at  least  sixty  days'  notice  and  a  hearing  to 
the  employer,  revoke  the  certificate  upon  satisfactory  evidence  for  such  rev- 
ocation having  been  presented.  At  any  time  after  such  revocation  the  Com- 
mission may  grant  a  new  certificate  to  the  employer  upon  his  petition. 

1942  Code  §7035-72;  1936  (39)   1231. 

§  72-406.  Insurance  deemed  subject  to  Title ;  approval  of  forms. 

Every  policy  for  the  insurance  of  the  compensation  provided  in  this  Title 
or  against  liability  therefor  shall  be  deemed  to  be  made  subject  to  the 
provisions  of  this  Title.  No  corporation,  association  or  organization  shall 
enter  into  any  such  policy  of  insurance  unless  its  form  shall  have  been  ap- 
proved by  the  Insurance  Commissioner  of  South  Carolina. 

1942  Code  §7035-75;  1936  (39)   1231. 

The  Compensation  Law  expressly  incor-  Veneer  Co.,  202  S.  C.  363,  25  S.  E.  (2d)  235 

porates  its  terms  into  all  employment  agree-  (1943). 

ments  and  insurance  contracts  entered  into  Stated  in  Knight  v.  Shepherd,  191  S.  C. 

thereunder.      Tedars    v.    Savannah    River  452,  4  S.  E.  (2d)  906  (1939). 
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§  72-407.  Clauses  required  in  insurance  contracts. 

All  policies  insuring  the  payment  of  compensation  under  this  Title  must 
contain  a  clause  to  the  effect  that,  as  between  the  employer  and  the  insurer, 
the  notice  to  or  acknowledgment  of  the  occurrence  of  the  injury  on  the  part 
of  the  insured  employer  shall  be  deemed  notice  or  knowledge,  as  the  case  may 
be,  on  the  part  of  the  insurer,  that  jurisdiction  of  the  insured  for  the  purpose 
of  this  Title  shall  be  jurisdiction  of  the  insurer,  that  the  insurer  shall  in  all 
things  be  bound  by  and  subject  to  the  awards,  judgments  or  decrees  rendered 
against  such  insured  employer  and  that  insolvency  or  bankruptcy  of  the  em- 
ployer or  discharge  therein  shall  not  relieve  the  insurer  from  the  payment 
of  compensation  for  disability  or  death  sustained  by  an  employee  during  the 
life  of  such  policy  or  contract. 

1942  Code  §7035-73;  1936  (39)  1231. 

Stated  in  Knight  v.  Shepherd,  191   S.   C. 
452,  4  S.  E.  (2d)  906  (1939). 

§  72-408.  Liability  of  insurer. 

No  policy  of  insurance  against  liability  arising  under  this  Title  shall  be 
issued  unless  it  contains  the  agreement  of  the  insurer  that  it  will  promptly 
pay  to  the  person  entitled  thereto  all  benefits  conferred  by  this  Title,  and  all 
installments  of  the  compensation  that  may  be  awarded  or  agreed  upon  and 
that  the  obligation  shall  not  be  affected  by  any  default  of  the  insured  after 
the  injury  or  by  any  default  in  giving  notice  required  by  such  policy  or  other- 
wise. Such  agreement  shall  be  construed  to  be  a  direct  promise  by  the  in- 
surer to  the  person  entitled  to  compensation  enforceable  in  his  name. 

1942  Code  §7035-74;  1936  (39)  1231. 

Cited    in    Yeomans    v.    Anheuser-Busch, 
Inc.,  198  S.  C.  65,  15  S.  E.  (2d)  833  (1941). 

§  72-409.  Insurance  Commissioner  to  approve  rates  for  policies  insuring  pay- 
ment of  compensation. 

To  secure  fair,  reasonable,  adequate  and  non-discriminatory  rates  for  work- 
men's compensation  insurance  the  Insurance  Commissioner  of  South  Caro- 
lina shall  approve  the  rate  for  each  classification  under  which  such  business 
is  written,  which  rate  and  classification  shall  be  the  same  for  all  insurers. 
The  Insurance  Commissioner  of  South  Carolina  shall,  in  approving  such  rates, 
make  use  of  the  experience  data  which,  from  time  to  time,  may  be  available 
and  of  such  other  helpful  information  as  may  be  obtainable. 

1942  Code  §7035-76;  1936  (39)  1231;  1937  (40)  613. 

Under  South  Carolina  law  there  can  be  from   the   insurer   and   the   insured   by   the 

no    effective    workmen's    compensation    in-  legislature  and  the  making  of  uniform  rates 

surance   rates   or   rating   plans    other   than  for  all  employers  has  become  a  function  of 

those  filed  with  and  approved  by  the  State  the  state  government.    American  Mut.  Lia- 

Insurance   Commissioner;   the   right   to   fix  bility  Ins.  Co.  v.  Plywoods — Plastics  Corp., 

such  rates  by  contract  has  been  taken  away  81  F.  Supp  157  (1948). 
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§72-410.  Merit  rating. 

For  the  purpose  of  uniformity  and  equality  the  Department  of  Insurance 
of  South  Carolina  shall  approve  a  system  of  merit  rating  for  use  in  the  writ- 
ing of  such  insurance.  No  system  of  merit  rating  except  the  one  so  approved 
shall  be  used. 

1942  Code  §7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-411.  Non-partisan  rating  bureaus. 

Eveiy-  carrier  of  insurance,  including  the  parties  to  any  mutual  insurance 
association,  shall  be  members  of  a  non-partisan  rating  bureau.  The  stock 
and  non-stock  carriers  which  are  members  of  any  such  bureau  shall  be  rep- 
resented in  the  bureau  management  and  on  all  committees  of  the  bureau. 
One  half  of  the  members  of  each  committee  shall  be  chosen  by  the  stock 
companies  and  one  half  by  the  non-stock  companies.  In  case  of  a  tie  vote  on 
any  committee  the  Insurance  Commissioner  of  South  Carolina  shall  cast  the 
deciding  vote. 

1942  Code  §7035-76;  1936  (39)  1231;  1937  (40)  613. 

The  bureau  is  not  the  agent  of  the  In-  Rule   4   of   the    Commission    requiring   ten 

dustrial  Commission  and  notice  of  cancel-  dajs'  notice  to  the  Commission.     Banks  v. 

lation  of  a  policy  of  insurance  given  to  the  Batesburg  Hauling   Co.,  202  S.   C.  273,  24 

bureau  does  not  fulfill  the  requirement  of  S.   E.   (2d)   496   (1943). 

§  72-412.  Reports  of  carriers  and  inspections. 

Each  such  insurance  carrier  shall  report  to  the  Insurance  Commissioner  of 
South  Carolina  in  accordance  with  such  reasonable  rules  as  the  Commissioner 
may  at  any  time  prescribe  for  the  purpose  of  determining  the  solvency  of  the 
carrier  and  the  adequacy  of  its  rates.  For  such  purpose  the  Commissioner  may 
inspect  the  books  and  records  of  such  insurance  carrier  and  examine  its  agents, 
officers  and  directors  under  oath. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-413.  Procedure  upon  withdrawal  from  State  of  carrier. 

Upon  the  withdrawal  of  any  insurance  carrier  that  has  any  outstanding  lia- 
bility under  the  workmen's  compensation  law  from  doing  business  in  this 
State  the  Insurance  Commissioner  of  South  Carolina  shall  immediately  notify 
the  Commission  and  thereupon  the  Commission  shall  issue  an  award  against 
such  insurance  carrier  and  commute  the  installments  due  any  injured  em- 
ployee and  immediately  have  such  award  docketed  in  the  court  of  common 
pleas  of  the  county  in  which  the  claimant  resides  and  the  Commission  shall 
then  cause  suit  to  be  brought  on  such  judgment  in  the  state  of  the  residence 
of  any  such  insurance  carrier  and  the  proceeds  from  such  judgment,  after  de- 
ducting costs,  if  any,  of  the  proceeding,  shall  be  turned  over  to  the  injured 
employee,  taking  from  such  employee  a  proper  receipt  in  satisfaction  of  his 
claim. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 


1116 


§  72-414  Workmen's  Compensation  §  72-417 

§72-414.  Tax  on  insurance  carriers. 

Every  insurance  carrier  insuring  employers  in  this  State  against  liability  for 
personal  injuries  to  their  employees  or  death  caused  thereby,  under  the  provi- 
sions of  this  Title,  shall  as  provided  in  this  chapter  pay  a  tax  upon  the 
premiums  received  whether  in  cash  or  notes  in  this  State,  or  on  account  of 
business  done  in  this  State,  for  such  insurance  in  this  State,  at  the  rate  of  four 
and  one-half  per  cent  of  the  amount  of  such  premiums.  Such  tax  shall  be  in 
lieu  of  all  other  taxes  on  such  premiums  and  shall  be  assessed  and  collected 
as  provided  in  this  chapter. 

But  such  insurance  carriers  shall  be  credited  with  all  canceled  or  returned 
premiums  actually  refunded  during  the  year  on  such  insurance  including  any 
unused  premiums  refunded  or  credited  to  policy  holders  as  dividends. 

1942  Code  §  7035-76;  1936  {39)  1231;  1937  (40)  613. 

§  72-415.  Returns  and  payment  of  tax. 

Every  such  insurance  carrier  shall  semi-annually  make  a  return,  verified 
by  the  affidavit  of  its  president  and  secretary  or  other  chief  officers  or  agents, 
to  the  Insurance  Commissioner  of  South  Carolina  stating  the  amount  of  all 
such  premiums  and  credits  during  the  period  covered  by  such  return.  Every 
insurance  carrier  required  to  make  such  return  shall  file  it  with  the  Insurance 
Commissioner  of  South  Carolina  within  thirty  days  after  the  close  of  the 
period  covered  thereby  and  shall  at  the  same  time  pay  to  the  Commissioner 
a  tax  of  four  dollars  and  fifty  cents  on  each  one  hundred  dollars  of  such  pre- 
miums ascertained,  as  provided  in  §  72-414,  less  returned  premiums  on  can- 
celled policies  including  any  unused  premium  refunded  or  credited  to  policy 
holders  as  dividends. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-416.  Assessment  if  no  return  filed. 

If  any  9uch  insurance  carrier  shall  fail  or  refuse  to  make  the  return  re- 
quired by  §  72-415,  the  Insurance  Commissioner  of  South  Carolina  shall 
assess  the  tax  against  such  insurance  carrier  at  the  rate  provided  for  in  this 
chapter  on  such  amount  of  premium  as  he  may  deem  just  and  the  proceedings 
thereon  shall  be  the  same  as  if  the  return  had  been  made. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-417.  Collection  by  suit. 

If  any  such  insurance  carrier  shall  withdraw  from  business  in  this  State 
before  the  tax  shall  fall  due,  as  provided  in  this  chapter,  or  shall  fail  or  neglect 
to  pay  such  tax  the  Insurance  Commissioner  of  South  Carolina  shall  at  once 
proceed  to  collect  the  tax  and  he  may  employ  such  legal  process  as  may  be 
necessary  for  that  purpose.  When  so  collected,  the  Commissioner  shall  pay 
the  same  into  the  State  Treasury.  An)'  such  suit  may  be  brought  by  the  Com- 
missioner in  his  official  capacity  in  any  court  of  this  State  having  jurisdiction. 
Reasonable  attorney  fees  may  be  taxed  as  costs  therein  and  process  may 
issue  to  any  county  of  the  State  and  may  be  served  as  in  civil  actions  or,  in 
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case  of  unincorporated  associations,  partnerships  or  inter-indemnity  contracts, 
upon  any  agent  of  the  parties  thereto  upon  whom  process  may  be  served  un- 
der the  laws  of  this  State. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-418.  Tax  in  lieu  of  other  taxes. 

Any  insurance  carrier  liable  to  pay  a  tax  upon  premiums  under  this  chapter 
shall  not  be  liable  to  pay  any  other  or  further  tax  upon  such  premiums  under 
any  other  law  of  this  State. 

1942  Code  §7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-419.  Tax  on  self-insurers. 

Every  employer  carrying  his  own  risk  under  the  provisions  of  §  72-402 
shall,  under  oath,  report  to  the  Insurance  Commissioner  of  South  Carolina 
his  payroll  subject  to  the  provisions  of  this  Title.  Such  report  shall  be 
made  in  form  prescribed  by  the  Commissioner  and  at  the  time  provided  in  this 
chapter  for  premium  reports  by  insurance  carriers.  The  Commissioner  shall 
assess  against  such  payroll  a  maintenance  tax  computed  by  taking  four  and 
one-half  per  cent  of  the  basis  premiums  charged  against  the  same  or  most 
similar  industry  or  business  taken  from  the  manual  of  insurance  rates  that  are 
in  force  in  this  State.  Such  assessments  shall  be  paid  to  the  Insurance  Com- 
missioner of  South  Carolina  who  in  turn  shall  deposit  them  with  the  State 
Treasurer. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613. 

§  72-420.  Blank. 

§  72-421.  No  deduction  from  wages  for  insurance,  self-insurance  fund,  etc 

No  agreement  by  an  employee  to  pay  any  portion  of  any  premium  paid  by 
his  employer  to  a  carrier  or  to  contribute  to  a  benefit  fund  or  department 
maintained  by  such  employer  for  the  purpose  of  providing  compensation 
or  medical  services  and  supplies  as  required  by  this  Title  shall  be  valid  and 
any  employer  who  makes  a  deduction  for  such  purpose  from  the  pay  of  any 
employee  entitled  to  the  benefits  of  this  Title  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars. 

1942  Code  §7035-24;  1936  (39)  1231. 

§  72-422.  Insurance  carrier's  rights  same  as  employer's. 

When  any  employer  is  insured  against  liability  for  compensation  with  any 
insurance  carrier  and  such  insurance  carrier  shall  have  paid  any  compensation 
for  which  the  employer  is  liable  or  shall  have  assumed  the  liability  of  the  em- 
ployer therefor,  it  shall  be  subrogated  to  all  the  rights  and  duties  of  the  em- 
ployer and  may  enforce  any  such  rights  in  its  own  name  or  in  the  name  of  the 
injured  employee  or  his  personal  representative:  provided,  however,  that 
nothing  in  this  section  shall  be  construed  as  conferring  upon  insurance  car- 
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riers  any  other  or  further  rights  than  those  existing  in  the  employer  at  the 
time  of  the  injury  to  his  employee,  anything  in  the  policy  of  insurance  to  the 
contrary  notwithstanding. 

1942  Code  §7035-11;  1936  (39)  1231. 


Cross  references. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 
As  to  liability  of  owner  to  workmen  of 
subcontractor,  see  §  72-111.  As  to  liability 
of  contractor  to  workmen  of  subcontractor, 
see  §72-112.  As  to  liability  of  subcontrac- 
tor to  workmen  of  sub-subcontractor,  see 
§72-113.  As  to  construction  when  pro- 
ceedings are  taken  against  owner  or  con- 
tractor, see  §72-114.  As  to  indemnity  of 
principal  from  subcontractor,  see  §  72-115. 


If  the  employer's  or  the  insurance  car- 
rier's statutory  right  of  subrogation  is  de- 
stroyed by  the  act  of  the  employee,  the 
latter's  right  to  compensation  is  thereby 
barred.  Taylor  v.  Mt.  Vernon-Woodberry 
Mills,  211  S.  C.  414,  45  S.  E.  (2d)  809 
(1947). 

Applied  in  Massey  v.  War  Emergency 
Co-op.  Ass'n,  209  S.  C.  292,  39  S.  E.  (2d) 
907  (1946);  Hill  v.  Carolina  Power  &  Light 
Co.,  204  S.  C.  83,  28  S.  E.  (2d)  545  (1943). 


§  72-423.  Compromises. 

No  compromise  settlement  shall  be  made  by  the  insurance  carrier  in  the 
exercise  of  its  right  of  subrogation  without  the  approval  of  the  Commission 
being  first  had  and  obtained. 

1942  Code  §7035-11;  1936  (39)  1231. 


Cross  references. — As  to  definition  of  "in- 
jury" and  "personal  injury",  see  §  72-14. 
As  to  liability  of  owner  to  workmen  of  sub- 
contractor, see  §72-111.  As  to  liability  of 
contractor  to  workmen  of  subcontractor, 
see  §72-112.     As  to  liability  of  subcontrac- 


tor to  workmen  of  sub-subcontractor,  see 
§72-113.  As  to  construction  when  pro- 
ceedings are  taken  against  owner  or  con- 
tractor, see  §72-114.  As  to  indemnity  of 
principal  from  subcontractor,   see   §72-115. 


§  72-424.  How  notice  to  insurance  carrier  given. 

Whenever  by  this  chapter  or  the  terms  of  any  policy  contract  any  officer  is 
required  to  give  any  notice  to  an  insurance  carrier,  such  notice  may  be  given 
by  delivery  or  by  mailing,  by  registered  letter  properly  addressed  and  stamped, 
to  the  principal  office  or  general  agent  of  such  insurance  carrier  within  this 
State  or  to  its  home  office  or  to  the  secretary,  general  agent  or  chief  officer 
thereof  in  the  United  States  or  the  Insurance  Commissioner  of  South  Caro- 
lina. 

1942  Code  §7035-76;  1936  (39)  1231;  1937  (40)  613. 


§  72-425.  Penalties  for  certain  offenses. 

Any  person  who  shall  act  or  assume  to  act  as  agent  for  any  such  insurance 
carrier  whose  authority  to  do  business  in  this  State  has  been  suspended,  while 
such  suspension  remains  in  force,  or  shall  neglect  or  refuse  to  comply  with  any 
of  the  provisions  of  §§72-411,  72-412,  72-414  and  72-415  obligatory  upon  such 
person  or  who  shall  wilfully  make  a  false  or  fraudulent  statement  of 
the  business  or  conditions  of  any  such  insurance  carrier  or  a  false  or  fraudu- 
lent return  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  or  by  imprisonment  for  not  less  than  ten  nor  more  than  ninety 
days,  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

1942  Code  §7035-76;  1936  (,39)  1231;  1937  (40)  613. 
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§  72-426.  Title  not  applicable  to  boiler,  etc.,  insurance. 

This  Title  shall  not  apply  to  policies  of  insurance  against  loss  from  explo- 
sion of  boilers  or  flywheels  or  other  similar  single  catastrophe  hazards.  But 
nothing  contained  in  this  section  shall  be  construed  to  relieve  the  employer 
from  liability  for  injury  or  death  of  an  employee  as  a  result  of  such  explosion 
or  catastrophe. 

1942  Code  §  7035-75;  1936  (39)  1231. 


CHAPTER  9. 
State  Workmen's  Compensation  Fund. 

Sec.  Sec. 

72-451.  Established.  72-456.  Officers  and  employees  covered  by 

72-452.  Administration  of  chapter.  chapter. 

72-453.  Attorney   General   legal   representa-  72-457.  Premiums  to  be  paid. 

tive;  extra  legal  services.  72-458.  Payment  of  awards. 

72-454.  Application  of  chapter.  72-459.  Expenditures  from  fund. 

72-455.  Subdivisions  of  State  may  come  un-  72-460.  Commission  may  insure  liability  un- 
der chapter.  der  chapter. 

§72-451.  Established. 

There  is  established  a  special  fund  to  be  known  as  the  State  Workmen's 
Compensation  Fund.  This  fund  shall  consist  of  all  income  or  revenue  derived 
from  the  tax  on  workmen's  compensation  insurance  as  provided  in  §§  72-414 
to  72-419  and  the  proceeds  from  annual  charges  as  specified  in  this  chapter. 
Receipts  for  the  credit  of  the  fund  and  expenditures  therefrom  shall  be  handled 
in  the  manner  provided  by  law  governing  all  State  funds. 

1947  (45)  147. 

§  72-452.  Administration  of  chapter. 

The  State  Workmen's  Compensation  Fund  shall  be  administered  by  the 
Commission  through  a  director  appointed  by  the  Commission,  but  all  acts  of 
the  director  shall  be  subject  to  review  or  reversal  by  the  Commission  or  a 
majority  thereof.  The  administration  shall  provide  for  employment  of  office 
and  field  personnel  necessary  for  the  proper  conduct  of  the  business  of  the 
fund,  to  the  extent  of  appropriations  therefor,  including  the  determination 
of  the  amount  of  and  the  collection  of  annual  charges,  the  issuance  of  certifi- 
cates of  compliance  with  this  chapter,  the  investigation  of  claims,  the  adjust- 
ment and  payment  of  claims  and  awards,  the  inspection  of  risks,  study  and 
investigation  with  respect  to  safety  provisions  with  recommendations  to  em- 
ployers as  to  means  of  preventing  injuries,  medical  examination  of  employees 
and  the  prosecution  of  subrogation  rights  against  any  third  party.  The  Com- 
mission may  inspect  and  audit  records  of  employers  for  the  purpose  of  deter- 
mining or  verifying  the  amount  of  annual  charges  against  such  employers. 

1947  (45)  147. 
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§72-453.  Attorney  General  legal  representative;  extra  legal  services. 

The  Attorney  General  shall  be  the  legal  representative  of  the  State  Work- 
men's Compensation  Fund  and  any  extra  legal  services  that  may  be  required 
shall  be  performed  by  attorneys  appointed  by  the  Attorney  General  whose 
fees  and  expenses  shall  be  fixed  and  approved  by  the  Attorney  General. 

1947  (45)  147. 

§  72-454.  Application  of  chapter. 

This  chapter  shall  apply  to  the  State  including  the  State  Guard  and 
the    National    Guard,   but    excluding   the    State    Highway    Department. 

1947  (45)  147. 

§  72-455.  Subdivisions  of  State  may  come  under  chapter. 

Any  county  or  municipality  in  the  State  or  any  agency  or  institution 
thereof  shall  have  the  option  of  participating  under  the  provisions  of  this 
chapter  but  no  county,  municipality,  agency  or  institution  thereof  shall  be 
covered  by  the  workmen's  compensation  insurance  provided  in  this  chapter 
until  payment  of  the  annual  charge  provided  in  this  Title  shall  have  been 
made  to  the  Commission,  nor  shall  any  county,  municipality,  agency  or 
institution  thereof  be  covered  by  this  insurance  after  the  lapse  of  the  period 
for  which  the  annual  charge  has  been  paid.  The  Commission  shall  notify 
each  county,  municipality,  agency  or  institution  thereof  at  least  thirty  days 
before  the  expiration  date  of  its  coverage  in  order  that  the  county,  munic- 
ipality, agency  or  institution  may  keep  its  insurance  in  force  continuously. 

1947  (45)  147. 

§  72-456.  Officers  and  employees  covered  by  chapter. 

Notwithstanding  anything  to  the  contrary  contained  in  §  72-11  the  pro- 
visions of  this  chapter  shall  apply  to  all  officers  and  employees  of  the  State 
and  of  any  county,  municipality  or  other  political  subdivision  thereof  or 
any  agency  or  institution  of  the  State  which  has  elected  to  participate  under 
this  chapter  under  the  provisions  of  §  72-455. 

In  cases  of  officers  or  employees  who  are  on  a  partial  or  total  fee  basis 
or  whose  official  duties  require  only  part  time,  the  Commission  may  fix, 
for  the  purpose  of  this  chapter,  the  average  weekly  wage  of  such  officer  or 
employee,  not  in  excess  of  forty  dollars,  and  collect  charges  from  the 
employer  of  such  officer  or  employee  on  the  basis  of  the  average  weekly 
wage  so  fixed. 

1947  (45)  147. 

§  72-457.  Premiums  to  be   paid. 

The  employer  of  every  person  who  will  be  entitled  to  benefits  under  the 

provisions  of  this  chapter,  in  the  event  of  injury  or  death,  shall  pay  an  amount 

equal  to  not  less  than   forty  per  cent  nor  more  than   fifty  per  cent  of  the 

estimated  premiums  of  private  insurance  carriers  of  workmen's  compensation 
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insurance  on  all  such  persons,  the  exact  amount  to  be  estimated  by  the 
Commission  and  to  be  based  on  the  experience  of  the  employer  under  this 
Title  for  the  preceding  two  years.  Such  amounts  shall  be  collected  annually 
or  semi-annually  by  the  Commission  and  deposited  by  it  in  the  State 
Treasury  to  the  credit  of  the  State  Workmen's  Compensation  Fund. 
1947  (45)  147. 

§  72-458.  Payment  of  awards. 

When  awards  under  this  chapter  are  made  by  the  Commission,  the  Commis- 
sion shall  transmit  to  the  Comptroller  General  an  official  copy  of  such 
award,  which  shall  contain  the  name  of  the  claimant  or  beneficiary,  an 
itemized  statement  of  the  payments  to  be  made  and  such  other  information 
as  may  be  necessary  to  constitute  a  full  record  of  the  case.  Upon  receipt 
of  such  official  award  the  Comptroller  General  shall  issue  his  warrant  upon 
the  State  Treasurer  in  payment  of  the  claim  and  retain  the  award  as  his 
voucher  therefor. 

1947  (45)  147. 

§  72-459.  Expenditures  from  fund. 

From  the  State  Workmen's  Compensation  Fund  the  following  expenditures 
are  authorized: 

(1)  The  amount  of  any  existing  appropriation  for  the  support  of  the 
Commission  and  all  appropriations  hereafter  made  therefor  shall  be  trans- 
ferred from  the  State  Workmen's  Compensation  Fund  to  the  general  fund 
of  the  State  for  the  purpose  of  paying  such  appropriations ; 

(2)  For  the  payment  of  any  award  under  this  chapter  made  by  the  Com- 
mission in  connection  with  accidental  injury  or  death  of  any  official  or 
employee  of  the  State,  any  county  or  municipality  therein,  any  political 
subdivision  thereof  or  any  agency  or  institution  of  the  State  or  a  county, 
municipality   or   political   subdivision   thereof   participating  hereunder;   or 

(3)  Any  other  expenses  authorized  by  law. 
1947  (45)  147. 

§  72-460.  Commission   may    insure   liability   under   chapter. 

The  Commission  may,  with  the  approval  of  the  State  Budget  and  Control 
Board,  carry  in  a  reliable  insurance  company  or  companies,  such  portion  of 
the  insurance  liability  as  may  be  deemed  advantageous. 

1947  (45)  147. 
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CHAPTER  10. 

Reports  and  Records. 

Sec.  Sec. 

72-501.  Records  and  reports  of  injuries.  72-503.  Failure  to  make  required  reports. 

72-502.  Reports  of  termination  or  extension  72-504.  Records  not  public 
beyond  sixty  days  of  disability. 

§  72-501.  Records  and  reports  of  injuries. 

Every  employer  shall  keep  a  record  of  all  injuries,  fatal  or  otherwise, 
received  by  any  of  his  employees  in  the  course  of  their  employment  on 
blanks  approved  by  the  Commission.  Within  ten  days  after  the  occurrence 
and  knowledge  thereof,  as  provided  in  §  72-301,  of  an  injury  to  an  employee, 
causing  his  absence  from  work  for  more  than  three  days,  a  report  thereof 
shall  be  made  in  writing  and  mailed  to  the  Commission  on  blanks  to  be 
procured  from  the  Commission  for  this  purpose. 

Such  report  shall  contain  the  name,  nature  and  location  of  the  business 
of  the  employer  and  the  name,  age,  sex,  wages  and  occupation  of  the 
injured  employee  and  shall  state  the  date  and  hour  of  the  accident  causing 
injury,  the  nature  and  cause  of  the  injury  and  such  other  information  as 
may  be  required  by  the  Commission. 

1942  Code  §7035-69;  1936  (39)  1231. 

The  requirement  of  the  law  that  employer  by  an  employee  and  such  reports  are  ad- 
within  ten  days  after  knowledge  of  an  in-  missible  in  evidence  as  admissions  or  dec- 
jury  to  employee  must  make  a  report  to  larations  against  interest.  Sligh  v.  New- 
the  Commission  is  not  a  perfunctory  matter  berry  Elec.  Co-op.,  Inc.,  216  S.  C.  401,  58 
of  form,  but  was  intended  to  give  correct  S.  E.  (2d)  675  (1950). 
and  reliable  information  as  to  injury  suffered 

§  72-502.  Reports  of  termination  or  extension  beyond  sixty  days  of  disability. 

Upon  the  termination  of  the  disability  of  an  injured  employee,  or  if 
the  disability  extends  beyond  a  period  of  sixty  days  then  also  at  the  expira- 
tion of  such  period,  the  employer  shall  make  a  supplementary  report  to  the 
Commission  on  blanks  to  be  procured  from  the  Commission  for  the  purpose. 

1942  Code  §7035-69;  1936  (39)  1231. 

§  72-503.  Failure  to  make  required  reports. 

Any  employer  who  refuses  or  neglects  to  make  the  report  required  by 
this  chapter  shall  be  liable  for  a  penalty  of  not  less  than  five  dollars  and 
not  more  than  twenty-five  dollars  for  each  refusal  or  neglect.  The  fine 
provided  in  this  section  may  be  assessed  by  the  Commission  in  an  open 
hearing,  with  the  right  of  review  and  appeal  as  in  other  cases.  In  the 
event  the  employer  has  transmitted  the  report  to  an  insurance  carrier  for 
transmission  by  such  insurance  carrier  to  the  Commission,  an  insurance 
carrier  wilfully  neglecting  or  failing  to  transmit  the  report  shall  be  liable 
for  such  penalty. 

1942  Code  §  7035-69;  1936  (^39)  1231. 
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The  mere  failure  on  the  part  of  an  em-  statute  as  to  the  time  for  filing  a  claim  for 
ployer  to  report  the  accident  does  not,  in  compensation.  Duncan  v.  Gaffney  Mfg. 
the  absence  of  fraud,  toll  the  running  of  the      Co.,  214  S.  C.  502,  53  S.  E.  (2d)  396  (1949). 

§  72-504.  Records  not  public. 

The  records  of  the  Commission,  insofar  as  they  refer  to  accidents,  in- 
juries and  settlements,  shall  not  be  open  to  the  public,  but  only  to  parties 
satisfying  the  Commission  of  their  interest  in  such  records  and  of  the  right 
to  inspect  them. 

1942  Code  §7035-69;  1936  (39)  1231. 
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Title  59. 
Public  Works  and  Certain  Public  Authorities. 

Chap.   1.  South  Carolina  Public  Service  Authority,  §  59.5. 

3.  Municipal  Public  Works,  §§  59-172.1  to  59-575. 

4.  Districts  for  Certain  Public  Works,  §§  59-606.1  to  59-609.1. 

5.  The  Revenue  Bond  Refinancing  Act  of  1937,  §§  59-653  to  59-667.1. 

CHAPTER  1. 
South  Carolina  Public  Service  Authority. 

Sec. 

59.5.  Acquire    property;    procedure. 

§  69-1.  Created;  offices. 

The  South  Carolina  Public  Service  Au- 
thority is  a  public  corporation,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Cain  v.  South  Caro- 
lina Public  Service  Authority,  222  S.  C. 
200,  72  S.  E.  2d  177  (1952). 

Authority  cannot  be  sued  in  federal 
court  where  State  has  not  waived  immu- 
nity.— The  Public  Service  Authority  is 
not  a  separate  entity  and  is  a  department 
or  arm  of  the  State  government,  and  a  suit 
against  the  Authority  to  recover  compen- 
sation   for    the    taking    of    property    can- 

§  59-3.    Powers. 

Cross  reference. — As  to  authority  of 
Public  Service  Authority  to  acquire  prop- 
erty for  rights  of  way,  plants,  substations, 
etc.,  see  §  24-12. 

Section  does  not  authorize  suit  in  every 
court. — The  statute  creating  the  Public 
Service  Authority  and  permitting  it  to  sue 
and    be    sued    should    not   be    construed    to 

§  59-5.    Acquire  property;  procedure. 

Editor's  note. — Section  24-12  arfcc  places 
the  Public  Service  Authority  on  the  same 
basis  as  telegraph  and  telephone  companies 
in    acquisition    of    certain    property    under 


not  be  brought  in  a  federal  court  where 
the  State  has  not  waived  its  immunity  un- 
der the  Eleventh  Amendment  to  the 
United  States  Constitution  and  has  not 
consented  to  be  therein  sued.  Dupont  v. 
South  Carolina  Public  Service  Authority, 
100  F.  Supp.  778  (1951),  overruling  South 
Carolina  Public  Service  Authority  v.  New 
York  Cas.  Co.,  74  F.  Supp.  831  (1947). 
treated  in  the  original. 

The  Authority  is  a  State  agency  and  its 
functions  are  governmental.  Atty.  Gen. 
Off.  Op.  No.  563,  Dec.  8,  1958. 


mean  that  suit  may  be  brought  in  any 
court,  State  or  federal.  Dupont  v.  South 
Carolina  Public  Service  Authority,  100  F. 
Supp.  778  (1951). 

Quoted  in  Cain  v.  South  Carolina  Pub- 
lic Service  Authority,  222  S.  C.  200,  72  S. 
E.  2d  177   (1952). 


§§  58-301  to  58-313. 

Cited  in  Cain  v.  South  Carolina  Public 
Service  Authority,  222  S.  C.  200,  72  S. 
E.  2d  177   (1952). 


CHAPTER  3. 
Municipal  Public  Works. 


Article  2. 

Commissioners  of  Public  Works 

Generally. 

Sec. 

59-172.1.  Special      provision      for      Forest 
Acres. 


59-i73.  [Repealed.] 

59-174.  No  such  commissioners  in  certain 

municipalities. 
59-175.1.  Vacancies  in  Gaffney. 
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Sec. 

59-176.  Clerk     and     other     employees     of 

waterworks  in  Beaufort;  bonds. 
59-177.   [Repealed.] 
59-178.  Compensation  of  commissioners  of 

Spartanburg. 
59-179.  Powers. 
59-179.1.  Same;    special    provisions    for 

Greenwood  and  Laurens. 
59-179.2.   Same;     special     provisions    for 

Charleston. 
59-182.   [Repealed.] 

59-182.3.   Borrowing    by    Spartanburg    com- 
missioners. 
59-183.   Borrowing   for  operation   of  water- 
works  in   Beaufort. 
Article  4. 
Acquisition    of    Lands    and    Condemnation 

Thereof. 
59-202.  Condemnation    on     refusal    to    sell 

land  desired. 
59-203  to  59-211.  [Repealed.] 

Article  5. 
Miscellaneous  Acquisition  and   Condemna- 
tion Provisions. 
59-221.  Cities  and  towns  may  acquire  lands, 
etc.,     for     water     and     electric 
works. 
59-222.  Condemnation    of    land    for    water- 
works    and     to     protect     water- 
sheds. 
59-223.   [Repealed.] 
59-224.  Drains   for   surface   water. 
59-226.   [Repealed.] 

Article  6. 

Municipal  Utilities  Generally. 

59-241.  Construction      and      operation      of 

municipal   utilities. 
59-24S.  Furnishing     water     for     compensa- 
tion; charge  for  sewerage. 
Article  9. 
Revenue  Bond  Act  for  Utilities. 
59-364.  Meaning    of    "system." 
59-365.1.  Construction  and  operation  of  na- 
tural    gas     system     in     other 
municipalities. 
59-366.1. 

59-367.  Improvement  of  existing  system. 
59-371.  [Repealed.] 

59-382.1.  Same;  additional  pledge  permitted 
for  airport-harbor  project. 
Article  12. 
Extension  of  Water  and  Sewerage. 
59-462.1.  Same;  special  provision  for  Cayce 
and  Lexington,  r 
Article  14.1.   . 
Water  and  Sewer  Districts  in  Greenville 

County. 
59-522.  Procedure  for  establishing. 
59-522.5.  Addition  of  areas  to  districts. 
59-522.10.  Election,    term    and    vacancy    of 
commissioners. 

Article  14.2. 
Spartanburg   County. 
59-523.  Districts  operating  and  maintaining 
water    distribution    systems    ac- 
cept and  operate  water  mains. 


Sec. 

59-523.5.  Per    diem    for    commissioners    of 

certain  water  districts. 

Article  15. 

Water,  Lights,  Natural  Gas  and  Sewerage 
Beyond  City  Limits. 

59-531.  When  such  utilities  may  be  fur- 
nished. 

59-531.1.  Same;  special  provisions  for  mu- 
nicipalities in   Richland   County. 

59-533.1.  Same;  towns  between  3,000  and 
3,500  may  extend  water  and 
sewerage  beyond  corporate 
limits. 

59-533.2.  Payment  of  extensions  by  prop- 
erty owners  may  be  by  assess- 
ments. 

59-533.3.  Enter  assessments  in  book;  cus- 
tody of  book. 

59-533.4.   Assessments  a   lien;   enforcement. 

59-533.5.  Entry  of  satisfaction  upon  pay- 
ment. 

59-533.6.  Deposit  and  use  of  receipts. 

59-533.7.  May  issue,  sell  and  borrow  on 
certificates  showing  indebted- 
ness due  on  assessments. 

59-534.1.  Same;  special  provisions  for 
Ridgeland. 

59-535.2.  Same;  special  provisions  for  Barn- 
well, Beaufort,  Marion  and  Port 
Royal. 

59-536.  Furnishing  water,  light  or  sewerage 
beyond  city  limits  in  Anderson, 
Kershaw,  McCormick,  Oconee, 
Spartanburg  and  York  Counties. 

59-536.1.  Furnishing  water,  sewerage  or 
natural  gas  beyond  city  limits  in 
Greenwood  County. 

59-536.2. 

59-536.3. 

Article  17. 
Water  Front  Improvements. 

59-561.  Cities  of  fifty  thousand  or  more 
may  condemn  lands  on  water 
front. 

59-565.   [Repealed.] 

Article  17.1. 
Off-Street  Parking  Facilities  Act. 

59-566.  Citation  of  Article. 

59-566.1.  Definitions. 

59-566.2.  Municipalities  may  establish  and 
operate  on-street  parking  facil- 
ities. 

59-566.3.  May  also  establish  and  maintain 
off-street    parking    facilities;    fi- 
nancing. 
59-566.4.  Authority    under    Revenue    Bond 
Act     and     Refunding     Revenue 
Bond  Act. 
59-566.5.  Further  powers  of  municipalities 
as  to  such  bonds. 
Article  19. 
City  of  Union. 
59-575.  Engineer    for    public    utilities    and 
sewerage. 


§  59-171  1960  Cumulative  Supplement  §  59-174 

Article  2. 

Commissioners  of  Public  Works  Generally. 

§  59-171.    Election,  term  and  power  to  sue,  etc. 

Cited  in  Spartanburg  v.   Blalock,  223  S.  and  independent  status,  and  are  eligible  for 

C.  252,  75  S.  E.  2d  361   (1953).  coverage     under     Federal-State    agreement 

Eligible  for  old  age  and  survivors  insur-  providing  old  age  and  survivors  insurance, 

ance. — Commissioners  of  public  works  ere-  Atty.  Gen.  Op.  Aug.  12,  1955. 
ated  under   this   article  are   given   separate 

§  59-172.1.     Special  provision  for  Forest  Acres. 

At  the  election  provided  for  by  §  47-317.1  in  the  town  of  Forest  Acres  in  Rich- 
land County  there  shall  be  elected  three  commissioners  of  public  works  who  shall 
serve  for  a  period  of  two  years  or  until  their  successors  shall  have  been  elected 
and  qualified. 

1952  (47)  2023. 

Cross  reference.  —  As  to  election  of 
mayor  and  councilmen  at  such  election, 
see  §  47-317.1. 

§  59-173.    Appointment  of  commissioners  in  Beaufort. 
Repealed  by  A.  &  J.  R.  1958  (50)  1901. 
Cross  reference. — See  now  §  59-174. 

§  59-174.     No  such  commissioners  in  certain  municipalities. 

In  the  cities  and  towns  of  AbbeviMe,  Barnwell,  Belton,  Bennettsville,  Blackville, 
Bowman,  Branchvillc,  Camden,  Central,  Cheraw,  Chesnee,  Chester,  Clinton,  Clio, 
Clover,  Conway,  Cowpens,  Crescent  Beach,  Denmark,  Dillon,  Donalds,  Due  West, 
Eau  Claire,  Edgefield,  Estill,  Fairfax,  Fort  Mill,  Fountain  Inn,  Georgetown,  Heath 
Springs,  Honea  Path,  Johnston,  Kingstree,  Lake  City,  Lamar,  Lancaster,  Landrum, 
Latta,  Lexington,  Liberty,  Loris,  Lyman,  Marion,  McColl,  Myrtle  Beach,  Neivberry, 
North  Augusta,  Ocean  Drive  Beach,  Orangeburg,  Pelser,  Pickens,  Prosperity,  Rock 
Hill,  St.  George,  Salley,  Simpsonville,  Springfield,  Sumter,  Swansea,  Timmonsville, 
Union,  Walhalla,  Walterboro,  West  Columbia,  West  Greenville,  West  Union  and 
York  there  shall  be  no  board  of  commissioners  of  public  works  but  in  said  cities 
and  towns  the  duties,  powers  and  responsibilities  vested  in  such  boards  in  other 
cities  and  towns  shall  be  vested  in  the  respective  city  or  town  councils  of  such 
cities  or  towns  except  that  (a)  in  the  cities  of  Marion  and  Newberry  and  in  the 
town  of  Landrum  they  shall  be  vested  in  the  mayor  and  aldermen,  (b)  in  the  cities  of 
Beaufort,  Myrtle  Beach  and  Rock  Hill  and  in  the  towns  of  Bennettsville,  Blackville, 
Branchville,  Chesnee,  Clio,  Clover,  Dillon,  Due  West,  Hampton,  Johnston,  Kings- 
tree,  Lancaster,  North  Augusta,  Prosperity,  Salley,  Union,  Walhalla,  West  Colum- 
bia, West  Union,  Winnsboro  and  York  they  shall  be  vested  in  the  mayor  and  city  or 
town  council  or  in  the  intendant  and  wardens,  as  the  case  may  be,  and  (c)  in  the 
town  of  Pickens  they  shall  be  vested  in  the  town  council  and  the  sinking  fund  com- 
mission of  the  town. 

1942  Code  §§  7281,  7675-6,  7675-22,  7675-27,  7675-38,  7675-39;  1932  Code  §  7281; 
Civ.  C.  '22  §  4431;  Civ.  C.  '12  §  3016;  Civ.  C.  '02  §  2009;  1896  (22)  83;  1899  (23)  50; 
1900  (23)  383;  1904  (24)  403;  1907  (25)  625;  1913  (28)  48;  1915  (29)  61;  1916  (29) 
826,  946:  1917  (30)  60;  1918  (30)  715,  717;  1920  (31)  716,  786;  1921  (32)  39,  196,  248; 
1922  (32)  781,  789,  794,  834,  986;  1923  (33)  158,  162;  1924  (33)  1062;  1925  (34)  7, 
246,  265;  1926  (34)  918,  977;  1927  (35)  119,  171,  210;  1928  (35)  1143;  1929  (36)  40, 
45,  49;  1930  (36)  1248,  1403;  1931  (37)  126,  196,  302;  1932  (37)  1350,  1408;  1933  (38) 
466,  515;  1934  (38)  1473;  1936  (39)  1368,  1480;  1940  (41)  1815;  1942  (42)  1446,  1482; 
1046  (44)  1347,  1355,  1403;  1947  (45)  296,  520,  533;  1948  (45)  1661,  2017;  1949  (46) 
149;  1950  (46)  1923,  1928,  1952,  2011.  2029.  2152,  2233,  2321;  1951  (47)  364;  1952 
(47)  2076;  1953  (48)  33,  39,  182,  256;  1954  (48)  1529,  1846;  1955  (49)  15,  132,  154;  1956 
(49)  1591,  1800,  1985;  1957  (50)  5,  7;  1958  (50)  1901;  1959  (51)  47,  144;  1960  (51)   1547. 


§  59-175.1 


Code  of  Laws  of  South  Carolina 


§  59-179 


The  1957  amendment,  1957  p.  5  added 
Liberty  and  1957  p.  7  added  Ocean  Drive 
Beach. 

The  1958  amendment  added  Beaufort. 

The  1959  amendment,  1959  p.  47  added 
Central  and  1959  p.  144  added  Hampton. 

The   1960  amendment  added   Bowman. 

Cited  in  Spartanburg  v.  Blalock,  223  S. 
C.  252,  75  S.  E.  2d  361  (1953);  Town  of 
Myrtle  Beach  v.  Suber,  225  S.  C.  201,  81 
S.  E.  2d  352  (1954). 


Effect  of  amendments.  —  The  1952 
amendment  added  Myrtle  Beach. 

The  1953  amendments  added  Blackville, 
Pelzer,    West   Columbia   and    York. 

The  first  1954  amendment,  1954  p.  1529, 
added  Chesnee  and  the  second,  1954  p.  1846, 
and  1955  p.  15  added  Winnsboro. 

The  1955  amendment,  1955  p.  132,  added 
Lyman  and   1955  p.   154  added   Eau  Claire. 

The  1956  amendment,  1956  p.  1591, 
added  Johnston;  1956  p.  1800  added  Cres- 
cent Beach  and  1956  p.  1985  added  Union. 

§  59-175.1.     Vacancies  in  Gaffney. 

Notwithstanding  §  59-175,  when  an)-  vacancy  occurs  in  the  membership  of  the 
public  works  commission  of  the  city  of  Gaffney  a  special  election  shall  be  held 
within  ninety  days  from  the  date  of  the  vacancy  for  the  purpose  of  electing  a  mem- 
ber for  the  unexpired  term.  The  special  election  shall  be  called  by  the  city  oiuncil 
and  the  expenses  of  the  election  shall  be  paid  by  the  commissioners  from  the  public 
works  funds. 

1953  (48)  252. 

§  59-176.     Clerk  and  other  employees  of  waterworks  in  Beaufort;  bonds. 

Amended  by  A.  &  J.  R.  1958  (50)   1901. 

§  59-177.     Vacancies  and  removal  from  office  in  Beaufort. 
Repealed  by  A.  &  J.  R.  1958  (50)  1901. 
Cross  reference. — See  now  §  59-174. 

§  59-178.     Compensation  of  commissioners  of  Spartanburg. 

The  three  commissioners  of  public  works  of  the  city  of  Spartanburg  shall  receive 
as  compensation  for  their  services  such  sum  as  may  be  fixed  by  them  at  their 
discretion. 

1942  Code  §  7657-53;  1933  (38)  466;  1934  (38)  1473;  1956  (49)  2139. 

Effect  of  amendment. — The  1956  amend-  Cited  in  Spartanburg  v.   Blalock,  223  S. 

ment   left   compensation   to   commissioners      C.  252,  75  S.  E.  2d  361   (1953). 
and  eliminated  limitation  thereon  and 
monthly  payment. 


§  59-179.     Powers. 

Editor's  notes. — The  proviso  added  to 
this  section  by  1955  p.  311  and  amended  bv 
1957  p.  218  codified  as  §  59-179.1. 

For  amendment,  1960  p.  1987,  granting 
additional  powers  to  commissioners  of  pub- 
lic works  of  Charleston,  see  §  59-179.2. 

Full  control  and  management  of  water- 
works system  is  vested  in  commissioners. 
— The  full  control  and  management  of 
the  waterworks  system,  including  the 
power  to  fix  rates  and  to  generally  de- 
termine the  fiscal  policies  to  be  followed, 
is  vested  in  the  board  of  commissioners. 
Spartanburg  v.  Blalock,  223  S.  C.  252,  75 
S.  E.  2d  361  (1953). 

And  city  council  without  power. — This 
section  conferred  upon  commissioners  of 
public  works  all  powers  necessarily  in- 
cident to  operation  and  management  of 
water  works  and  city  council  not  vested 
with  any  authority  or  power  in  manage- 
ment thereof.  Town  of  Myrtle  Beach  v. 
Suber,    225    S.    C.    201,    81    S.    E.    2d    352 


(1954). 

And  was  not  divested  by  Revenue  Bond 
Act  for  Utilities. — The  power  to  fix  the 
rates  and  otherwise  handle  the  fiscal  af- 
fairs of  the  waterworks  system  given  to 
commissioners  of  public  works  under  this 
section  was  not  taken  away  from  thero 
by  the  Revenue  Bond  Act  for  Utilities,  §§ 
59-361  to  59-415.  and  vested  in  the  city 
council  of  a  municipality  issuing  revenue 
bonds  under  that  Act.  Spartanburg  v. 
Blalock,  223  S.  C.  252,  "5  S.  E.  2d  361 
(1953). 

So  long  as  commisrior  ;rs  fulfill  cove- 
nants and  obligations  of  revenue  bonds. — 
If  the  commissioners  fail  or  neglect  to 
fulfill  the  covenants  and  agreements  for 
the  protection  of  the  bondholders  set 
forth  in  the  ordinance  authorizing  the  is- 
suance of  revenue  bonds,  the  city  council 
may  enforce  compliance.  Spartanburg  v. 
Blalock,  223  S.  C.  252,  75  S.  E.  2d  361 
(1953). 
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§  59-179.1.     Same;  special  provisions  for  Greenwood  and  Laurens. 

The  board  of  commissioners  of  public  works  of  the  city  of  Greenwood  and  the 
city  of  Laurens  may  purchase,  build  or  contract  for  building  any  waterworks, 
electric  system,  gas  system  and/or  sanitary  sewerage  system,  and  all  appurtenances 
and  parts  of  such  systems,  authorized  under  Article  6  of  this  chapter,  and  operate, 
control  and  manage  them.  Any  such  board  may  supply  and  furnish  such  facilities 
and  require  payment  of  such  rates,  tolls  and  charges  as  it  may  establish  for  the  use 
of  any  such  utilities. 

1955  (49)  311;   1957  (50)   218. 

Effect  of  amendment. — The  1957  amend- 
ment added   Laurens. 

§  59-179.2.     Same ;  special  provisions  for  Charleston. 

Provisions  of  A.  &  J.  R.  1960  (51)  1987  make  up  this  section. 

§  59-180.     Rates  and  collection  in  Seneca. 

Cited  in  Spartanburg  v.  Blalock,  223  S. 
C.  252,  75  S.  E.  2d  361  (1953). 

§  59-182.    Borrowing  by  Spartanburg  board. 
Repealed  by  A.  &  J.  R.  1956  (49)  2874. 
Cross  reference. — See  now  §  59-182.3. 

§  59-182.1.     Same;  borrowing  from  Spartanburg  metropolitan  district. 

This  section  is  not  special  legislation  of  3,  §  34.  Spartanburg  v.  Blalock,  223  S. 
the  sort  prohibited   by   S.   C.   Const.,   Art.       C.  552,  75  S.  E.  2d  361   (1953). 

§  59-182.3.     Borrowing  by  Spartanburg  commissioners. 

Provisions  of  A.  &  J.  R.  1958  (50)  1566  make  up  this  section. 

§  59-183.     Borrowing  for  operation  of  waterworks  in  Beaufort. 

Amended  by  A.  &  J.  R.  1958  (50)  1901. 

Article  4. 

Acquisition  of  Lands  and  Condemnation  Thereof. 

§  59-202.     Condemnation  on  refusal  to  sell  land  desired. 

In  case  the  owner  of  (a)  any  land  situate  within  the  corporate  limits  and  de- 
sired by  a  municipal  corporation  for  any  of  the  purposes  referred  to  in  §  59-201 
or  (b)  any  land  desired  by  such  corporation  for  enlarging,  extending  or  estab- 
lishing a  sewerage  system  or  a  water  system  whether  within  or  without  such  cor- 
porate limits  shall  refuse  to  sell  it,  such  municipal  corporation  may  condemn  such 
land  in  the  manner  provided  in  §§  25-161  to  25-171. 

1942  Code  §  7308;  1932  Code  §  7308;  Civ.  C.  '22  §  4456;  Civ.  C.  '12  §  3033;  1907  (25) 
640;  1951   (47)  732;  1953  (48)  272. 

Effect  of  amendment. — The  amendment 
substituted  the  phrase  "in  §§  25-161  to  25- 
171"  for  the  former  phrase  "in  this  article." 

§§  59-203  to  59-211.     Procedure  for  such  condemnations. 
Repealed  by  A.  &  J.  R.  1953  (48)  272. 


§  59-221  Code  oe  Laws  of  South  Carolina  §  59-224 

Article  5. 

Miscellaneous  Acquisition  and  Condemnation  Provisions. 

§  59-221.     Cities  and  towns  may  acquire  lands,  etc.,  for  water  and  electric 
works. 

Cities  and  towns  may  purchase  and  hold  suitable  lands  and  water  and  erect  such 
aqueducts,  dams,  canals,  buildings,  machine  shops  and  other  works  and  construct 
and  lay  such  conduits,  mains  and  pipes  as  may  be  necessary  to  obtain  and  secure 
a  supply  of  water  and  power  for  operating  such  waterworks  and  electric  light 
works.  And  they  may  erect  poles  and  wires  along  any  of  the  adjacent  highways 
and  in  such  cities  and  towns  and  shall  have  the  right  to  condemn  (a)  any  property 
and  lands,  the  drainage  from  which  would  contaminate  the  water  supply  of  the 
city  or  town,  (b)  such  streams,  lakes  or  lands  as  may  be  required  for  the  water 
supply  of  the  city  or  town  or  (c)  right  of  way  to  enable  them  to  lay  mains  and 
pipes  for  water,  sewerage  or  drainage,  and  erect  and  operate  such  aqueducts,  dams, 
canals  and  water  and  electrical  works  and  electrical  lines  on  paying  to  the  owner 
thereof  just  compensation  for  such  property  or  rights  of  way  to  be  condemned,  such 
compensation  to  be  determined  in  the  manner  provided  in  §§  25-161  to  25-171. 

1942  Code  §  7293;  1932  Code  §  7293;  Civ.  C.  '22  §  4442;  Civ.  C.  '12  §  3019;  Civ.  C. 
'02  §  2012;  1896  (22)  83;   1953  (48)  272. 

Effect  of  amendment. — The  amendment      by  railroad  corporations." 
substituted  the  phrase  "in  §§  25-161   to  25-  Cited  in  Spartanburg  v.   Blalock,  223  S. 

171"  for  the  former  phrase  "by  law  for  the       C.  252,  75  S.  E.  2d  361   (1953). 
condemnation   of  lands  and   rights   of  way 

§  59-222.  Condemnation  of  land  for  waterworks  and  to  protect  water  sheds. 
Any  municipal  corporation  in  this  State  desiring  to  establish  waterworks  or  to 
enlarge  or  extend  such  works,  whether  it  owns  or  operates  the  plant  or  not,  may 
condemn  lands,  water  rights  and  water  privileges  or  any  other  property  including 
existing  waterworks  or  pipe  lines,  or  any  part  thereof,  necessary  for  the  purpose  of 
establishing,  maintaining,  extending  or  operating  a  waterworks  plant  for  supply- 
ing water  to  such  municipal  corporation  and  to  citizens  thereof.  But  proper  com- 
pensation shall  be  first  made  to  the  owners  thereof.  Such  condemnation  shall  be 
made  as  provided  in  §§  25-161  to  25-171.  But  no  municipality  shall  condemn  any 
such  waterworks  during  the  life  of  any  franchise  granted  by  such  municipality  for 
the  operation  of  such  waterworks  and  while  they  are  being  operated  under  such 
franchise,  nor  when  by  contract  there  shall  be  any  other  method  of  valuation  for 
the  purpose  of  acquisition  by  such  municipality  upon  the  expiration  of  such  fran- 
chise, except  that  such  condemnation  proceedings  may  be  had  during  the  last  year 
of  the  term  of  such  franchise  to  take  effect  by  the  transfer  of  title  and  possession 
immediately  upon  the  expiration  of  such  franchise.  Any  such  corporation  may  also 
enter  upon  and  condemn  lands  and  tenements  for  the  purpose  of  protecting  the 
water  sheds  from  contamination,  nuisances  or  any  condition  which  may  be  a  menace 
to  the  public  health,  upon  proper  compensation  being  first  made  to  the  owner 
thereof. 

1942  Code  §  7302;  1932  Code  §  7302;  Civ.  C,  '22  §  4450;  Civ.  C.  '12  §  3027;  1905  (24) 
867;  1914  (28)  499;  1916  (29)  941;  1953  (48)  272,. 

Effect  of  amendment.- — The  amendment  25-161  to  25-171  for  the  procedure  provided 
substituted    the    procedure    provided'  in    §§      for  railroad  condemnations. 

§  59-223.     Procedure  in  such  cases. 
Repealed  by  A.  &  J.  R.  1953  (48)  272. 

§  59-224.     Drains  for  surface  water. 

Whenever,  within  the  boundaries  of  any  municipality,  it  shall  be  necessary  or 
desirable  to  carry  off  the  surface  water  from  any  street,  alley  or  other  public 


§  59-226  1960  Cumulative  Supplement  §  59-241 

thoroughfare  along  such  thoroughfare  rather  than  over  private  lands  adjacent  to 
or  adjoining  such  thoroughfare,  such  municipality  shall,  upon  demand  from  the 
owner  of  such  private  lands,  provide  sufficient  drainage  for  such  water  through 
open  or  covered  drains,  except  when  the  formation  of  the  street  renders  it  im- 
practicable, along  or  under  such  streets,  alleys  or  other  thoroughfare  in  such  man- 
ner as  to  prevent  the  passage  of  such  water  over  such  private  lands  or  property. 
But  if  such  drains  cannot  be  had  along  or  under  such  streets,  alleys  or  other 
thoroughfare,  the  municipal  authorities  may  obtain,  under  proper  proceedings  for 
condemnation  on  payment  of  damages  to  the  landowner,  a  right  of  way  through 
the  lands  of  such  landowner  for  the  necessary  drains  for  such  drainage.  If  any 
municipal  corporation  in  this  State  shall  fail  or  refuse  to  carry  out  the  provisions 
of  this  section,  any  person  injured  thereby  may  have  and  maintain  an  action 
against  such  municipality  for  the  actual  damages  sustained  by  such  person. 

1942  Code  §  7301;  1932  Code  §  7301;  Civ.  C.  '22  §  4449;  Civ.  C.  '12  §  3026;  1902  (23) 
1038;  1953  (48)  272. 

Effect  of  amendment.  —  Formerly  the  pality,  is  complete  if,  after  demand,  munici- 
condemnation  was  to  be  "as  for  highways."  pality  has  failed  to  provide  along  or  under 
See   now   §§  25-161    to  25-171.  street  sufficient  drainage  to  prevent  passage 

This  section  plainly  contemplates  posi-  of  surface  water  from  such  street  over  land- 
tive  action  by  a  municipality  to  render  it  owner's  property.  Hall  v.  City  of  Green- 
liable  for  damages.  Hill  v.  Greenville,  223  ville,  227  S.  C.  375,  88  S.  E.  2d"  246  (1955). 
S.  C.  392,  76  S.  E.  2d  294  (1953).  Proof   of   negligence   in   construction   of 

It  creates  no  liability  where  the  dam-  drainage  facilities  not  essential. — Under  this 
age  resulted  from  highway  construction  section  proof  of  negligence,  in  usual  sense 
and  improvement  carried  out  by  the  State  of  word,  in  design  or  construction  of  drain- 
Highway  Department  years  before  annex-  age  facilities  installed  by  municipality  for 
ation  of  the  road  and  land  in  question  to  purpose  of  carrying  off  surface  water  along 
the  city.  Hill  v.  Greenville,  223  S.  C.  street  or  other  public  thoroughfare  is  not 
392,  76  S.  E.  2d  294  (1953).  an   essential   ingredient   of  cause   of  action 

Purpose  of  demand  is  essentially  to  0f  adjacent  landowner.  Hall  v.  City  of 
notify  municipality,  through  its  appropriate  Greenville,  227  S.  C.  375,  88  S.  E.  2d  246 
agency,  of  damage  done  or  threatened   by      (1955). 

surface  water  from  its  streets  as  result  of  This  section  does  not  purport  to  make 

construction  of  its  street  improvements,  municipality  an  insurer  of  landowner 
and  of  need  for  more  adequate  drainage.  against  damage  from  surface  water  and  it 
Hall  v.  City  of  Greenville,  227  S.  C.  375,  88  js  only  for  such  damage  as  results  from 
S.  E.  2d  246  (1955).  municipality's  works  that  he  may  recover; 

This  section  does  not  require  that  the  but  by  the  same  token,  municipality  may 
demand  be  in  writing,  and  does  not  specify  not  absolve  itself  from  liability  by  diverting 
agency  of  municipality  to  which  it  should  surface  water  from  its  streets  into  natural 
be  addressed.  Hall  v.  City  of  Greenville,  watercourse  too  small  to  carry  it  off.  Hall 
227  S.  C.  375,  88  S.  E.  2d  246  (1955).  v.  City  of  Greenville,  227  S.  C.375,  88  S.  E. 

Cause  of  action   of   adjacent  landowner      2d  246  (1955). 
whose  property  has  been  damaged  by  sur-  Applied   in    Holliday   v.    Greenville,    224 

face  water,  cast  upon  it  as  result  of  con-      S.  C.  207,  78  S.   E.  2d  279   (1953). 
struction   of  drainage   facilities   by   munici- 

§  59-226.     Local  residents  may  not  serve  on  condemnation  jury. 
Repealed  by  A.  &  J.  R.  1953  (48)  272. 

Article  6. 

Municipal  Utilities  Generally. 

§  59-241.     Construction  and  operation  of  municipal  utilities. 

Any  city  or  town  may : 

(1)  Construct,  purchase,  operate  and  maintain  waterworks  and  electric  light 
works  within  or  without,  or  partially  within  and  partially  without,  their  cor- 
porate limits  for  the  use  and  benefit  of  such  city  or  town  and  the  inhabitants 
thereof ; 
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(2)  Purchase,  own,  operate  and  maintain  machinery,  equipment  and  apparatus 
for  generating  either  electricity  or  gas  for  the  use  and  benefit  of  such  city  or  town 
and  the  inhabitants  thereof ; 

(3)  Acquire  existing  waterworks  bv  condemnation  in  the  manner  provided  in 
§§  25-161  to  25-171;  or 

(4)  Contract  for  the  erection  of  plants  for  waterworks,  sewerage  or  lighting 
purposes,  one  or  all,  for  the  use  of  such  cities  and  towns,  and  the  inhabitants 
thereof ;  and 

(5)  Sell,  convey  and  dispose  of  any  and  all  such  properties,  any  such  sale, 
conveyance  or  disposal  of  an  electric  light  plant  or  water  system,  however,  to 
he  made  under  the  provisions  of  article  1 1  of  this  chapter  and  not  under  the  suc- 
ceeding provisions  of  this  article. 

1942  Code  §  7280;  1932  Code  §  7280;  Civ.  C.  '22  §  4430;  Civ.  C.  '12  §  3015;  Civ.  C. 
'02  §  2008;  1899  (23)  49;  1914  (28)  511;  1915  (29)  53;  1916  (29)  939;  1920  (31)  767, 
797;  1922  (323  953;  1953  (48)  272. 

Effect  of  amendment. — The  amendment  acquire  rights  of  way"  in  subdivision  (3). 
substituted  "in  §§  25-161  to  25-171"  for  the  Cited  in  Spartanburg  v.   Blalock,  223  S. 

phrase  "by  law  for  railroad  corporations  to      C.  252,  75   S.   E.  2d  361    (1953). 

§  59-248.     Furnishing  water  for  compensation ;  charge  for  sewerage. 

Any  city  or  town  may,  after  acquiring  a  waterworks  or  sewer  system,  furnish 
water  to  persons  for  reasonable  compensation  and  charge  a  minimum  and  reason- 
ble  sewerage  charge  for  maintenance  of  such  sewerage  system. 

1942  Code  §  7280-1;   1935  (39)  2;   1957  (50)   225. 

Effect  of  amendment. — The  1957  amend-      quired  under  this  article  and  provided  for 
ment  added  sewer  system,  eliminated  pro-       sewerage  system   charge, 
visions  restricting  the  system  to  those  ac- 

Article  9. 
Revenue  Bond  Act  jor  Utilities. 

§  59-361.     "Borrower"  denned. 

History    and    purpose    of    article. — See  applied   in   Sammons   v.   City   of   Beaufort, 

Spartanburg  v.   Blalock,  223   S.   C.  252,  75  225   S.   C.   490,  83   S.   E.   2d    153    (1954). 
S.  E.  2d  361   (1953).  Cited  in  Wagener  v.  Johnson,  223  S.  C. 

Revenue  Bond  Act,  §§  59-361  to  59-415,  470,  76  S.  E.  2d  611  (1953). 

§  59-362.     "Governing  body"  denned. 

Powers  of  commissioners  of  public  was  selected  solely  as  an  agency  to  corn- 
works  not  divested. — This  article  was  in-  ply  with  requirements  which  the  article 
tended  merely  to  provide  a  convenient  made  for  the  protection  of  the  bondhold- 
vehicle  for  the  issuance  of  revenue  bonds.  ers.  The  duties  imposed  are  only  of  a 
It  was  not  intended  to  divest  boards  of  supervisory  nature  and  the  power  given 
commissioners  of  public  works  of  the  to  the  city  council  was  not  intended  to 
powers  vested  in  them  by  §§  59-171  et  extend  beyond  insuring  that  the  cove- 
seq.  to  fix  rates  and  otherwise  handle  the  nants  made  by  it  would  be  performed, 
fiscal  affairs  of  a  waterworks  system.  Spartanburg  v.  Blalock,  223  S.  C.  252,  75 
Spartanburg    v.    Blalock,    223    S.    C.    252,  S.  E.  2d  361   (1953). 

75  S.  E.  2d  361  (1953).  The  city  council  and  the  board  of  pub- 
Duties  of  city  council  are  supervisory  in  lie  works  commissioners  should  be  co- 
nature. — Assuming  that  the  term  "gov-  operative  agencies  in  constructing  or  ex- 
erning  body,"  as  used  in  this  article,  means  panding  a  waterworks  system.  Spartan- 
the  city  council,  and  not  the  board  of  burg  v.  Blalock,  223  S.  C.  252,  75  S.  E. 
commissioners  of  public  works,   that  body  2d  361   (1953). 

§  59-364.    Meaning  of  "system". 

*    *    * 

Any  city  owning  and  operating  a  municipal  airport  may  combine  such  airport 
with  any  harbor  improvement  plan,  including  one  providing  docking  and  other 
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facilities  common  to  marinas  or  yacht  basins,  into  a  single  system  for  all  of  the 

purposes  of  this  article. 

1942  Code  §  9240;  1933  (38)  411;  1934  (38)  1306,  1392;  1935  (39)  494,  1088;  1960  (51) 
1616. 

Editor's    note. — See    §    59-382.1    for    re-  This  section  ample  authority  for  city  to 

mainder   of    1960   amendment.  combine   into   one   system  its  waterworks, 

Effect  of  amendment. — The  1960  amend-  electric  light  and  sewer  systems.  Doyle  v. 
men:  added   the   above   provisions.  Rosen,  229  S.  C.  67,  91  S.  E.  2d  887  (1956). 

§  59-365.     Public  works  authorized  under  article. 

City  mortgaging  on-street  parking  facil-  valid  so  far  as  it  pertains  to  on-street  park- 
ities  invalidated. — Covenant  of  city,  in  con-  ing  facilities,  an  essential  governmental 
nection  with  proposed  issue  of  revenue  function,  as  it  would  have  the  effect  of 
bonds  pursuant  to  this  article,  giving  bond-  a  municipality  unlawfully  mortgaging  its 
holders  lien  on  all  parking  facilities  and  streets  and  delegating  to  a  court  power  to 
providing  that  upon  default  a  receiver  may  regulate  traffic.  Sammons  v.  City  of  Beau- 
be  appointed  to  take  over  and  operate  both  fort,  225  S.  C.  490,  83  S.  E.  2d  153  (1954). 
on-street    and    off-street    parking,    was    in- 

§  59-365.1.  Construction  and  operation  of  natural  gas  system  in  other  mu- 
nicipalities. 

Any  municipality  proposing  to  construct  and  operate  a  natural  gas  system  for 
the  benefit  of  the  municipality  and  its  surrounding  territory  may  also  construct 
and  operate  natural  gas  systems  in  any  other  municipalities,  regardless  of  the 
county  in  which  situate,  if  lying  within  twenty  miles  of  its  transmission  line  or 
main,  if  the  governing  bodies  of  such  other  municipalities  give  their  consent  thereto, 
upon  such  terms  and  conditions  as  may  be  agreed  upon.  In  such  circumstances, 
the  municipality  which  shall  undertake  the  construction  of  the  natural  gas  system 
shall  possess  and  may  exercise  all  powers  granted  by  this  article  in  such  other 
municipalities  as  fully  and  as  effectually  as  it  shall  possess  such  powers  with  respect 
to  itself.  For  the  purpose  of  this  article,  the  term  "transmission  line"  shall  mean  the 
pipe  lines  or  mains  connecting  the  distribution  system  of  the  municipality  with 
the  source  of  supply  of  natural  gas. 

1954  (48)  1789. 

§  59-366.     Joint  projects. 

Applied  in  Welling  v.  Clinton  Newberry 
Natural  Gas  Authority,  221  S.  C.  417, 
71  S.  E.  2d  7  (1952). 

§  59-366.1. 

Editor's  note.— See  §  59-365.1  for  1954  p. 
1789  adding  this  section. 

§  69-367.    Improvement  of  existing  system. 

Any  municipality  which  may  own  and  operate  any  such  system  may  improve, 
enlarge,  extend  or  repair  it ;  and,  whenever  there  shall  be  in  force  an  agreement 
between  any  municipality  owning  a  waterworks  system  and  any  public  authority 
or  agency  authorized  to  sell  water  at  wholesale  which  agreement  requires  pay- 
ments of  money  or  a  loan  by  the  municipality  to  the  authority,  or  both,  in  re- 
turn for  a  commitment  on  the  part  of  the  public  authority  or  agency  to  furnish 
water  to  the  municipality  in  quantity  for  a  period  of  not  less  than  twenty  years, 
the  benefits  to  be  derived  by  the  municipality  under  such  agreement  shall  be  deemed 
an  improvement  to  and  extension  of  the  waterworks  system  of  the  municipality  so 
obligating  itself,  to  finance  which,  bonds  may  be  issued  pursuant  to  this  article  to 
obtain  the  moneys  required  by  the  municipality  to  discharge  its  undertakings. 

1942  Code  §  9240;  1933  (38)  411;  1934  (38)  1306,  1392;  1935  (39)  494,  1088;  1955  (49) 
194. 

Effect  of  amendment. — The  amendment 
added  all  after  the  first  semi-colon. 
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§  59-371.    Condemnation  procedure;  requirement  of  security. 
Repealed  by  A.  &  J.  R.  1953  (48)  272. 

§  59-382.1.     Same;  additional  pledge  permitted  for  airport-harbor  project. 

Any  city  combining  its  airport  with  any  harbor  improvement  plan  into  a  single 
system  as  provided  by  §  59-364  may  secure  such  bonds  as  may  be  issued  therefor 
by  pledges  of  the  revenues  from  such  combined  system  and  additionally  by  pledges 
of  any  of  the  revenues  that  might  from  time  to  time  become  receivable  by  it  from 
any  other  source  except  the  proceeds  of  ad  valorem  taxes.  Bonds  issued  pursuant 
to  this  article  for  such  purposes  may,  in  the  discretion  of  its  governing  body,  be 
primarily  secured  by  a  pledge  of  the  net  revenues  from  such  system,  or,  as  provided 
by  §  59-402,  by  a  pledge  of  the  gross  revenues  as  herein  provided. 

1960  (51)   1616. 

§  59-395.    Additional  bonds  for  further  improvements. 

Applied  in  Spartanburg  v.  Blalock,  223 
S.  C.  252,  75  S.  E.  2d  361  (1953). 

§  59-397.    Rates  for  service. 

Authority  of  board  of  commissioners  of 
public  works  to  fix  water  rates. — See  note 
to  §  59-179. 

§  59-402.    Segregation  of  revenues  to  several  funds. 

This  article  does  not  prohibit  the  board  eral     law    requires.     Spartanburg    v.     Bla- 

of  commissioners  from   maintaining   other  lock,  223  S.  C.  252,  75  S.  E.  2d  361  (1953). 

accounts    than    those    mentioned    in    this  This  article  does  not  make  it  mandatory 

section    or    establishing    on    their    books    a  that  revenues  of  the  system  be  first  applied 

surplus    reserve.    Spartanburg    v.    Blalock,  to   debt   service   requirements,   and   a   city 

III  S.  C.  252,  75  S.  E.  2d  361  (1953).  may   issue   bonds   under  authority  of  this 

The  last  sentence  of  this  section  means  article   payable   from   revenues  of  the  sys- 

no    more    or    less    than    the    bondholders  tern   remaining  after   payment  of  costs   of 

have    no    further   interest    in    the    revenues  operation   and  maintenance  and   after   dis- 

derived    from    a    project    after    the    several  charging    its    obligations    with    respect    to 

funds    prescribed    for    their    benefit    have  outstanding    bonds.    Doyle    v.    Rosen,    229 

been    established,    and    any    surplus    reve-  S.  C.  67,  91  S.  E.  2d  887  (1956). 
nues  remaining  should   go  where  the  gen- 

§  59-413.    No  effect  on  existing  contracts  and  liens. 

It  was  intention  of  this  section  to  make  standing    obligations    permitted.    Doyle    v. 

this  article   available   to   all   municipalities  Rosen,    229    S.    C.    67,    91    S.    E.    2d    887 

and  to  enable  them  to  utilize  its  provisions  (1956). 
to  the  extent  that  conditions  and  their  out- 

§  59-414.    Article  creates  alternate  method. 

Applied  in  Spartanburg  v.  Blalock,  223 
S.  C.  252,  75  S.  E.  2d  361   (1953). 

Article  11. 
Sale  o\  Municipal  Electric  or  Water  Plant. 

§  59-441.    Election  to  consider  sale  of  light  or  water  plants. 

Sale  of  water  system  for  less  than  in- 
trinsic value  thereof. — See  Babb  v.  Green, 
222  S.  C.  534,  73  S.  E.  2d  699  (1952). 

Article  12. 

Extension  oj  Water  and  Sewerage 
§  69-462.1.     Same ;  special  provision  for  Cayce  and  Lexington. 

The  town  council  of  the  town  of  Lexington  may  extend  the  water  lines  of  the 
town  waterworks  from  the  corporate  limits  of  the  town  along  Highway  No.  1  and 
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beyond  the  athletic  stadium  to  a  point  not  exceeding  two  miles  beyond  the  stadium 
and  the  town  council  of  the  town  of  Cayce  in  Lexington  County  may  extend  its 
waterworks  beyond  the  corporate  limits  of  the  town  in  any  area  within  two  miles 
of  the  present  corporate  limits.  But  this  section  does  not  authorize  the  town  to  ex- 
tend its  waterworks  into  any  area  comprised  in  the  corporate  limits  of  any  other 
town.  With  respect  to  such  lines  of  extension,  the  town  councils  of  the  towns  of 
Lexington  and  Cayce  shall  have  the  same  authority  and  powers  as  exercised  over 
water  lines  within  their  respective  corporate  limits. 
1953  (48)  151. 

Article  13. 

Sewerage  Systems  Generally  and  Sewerage  Commissions. 

§  59-493.     General  ordinances,  rules,  regulations,  etc. 

Cross  reference. — As  to  jurisdiction  of  sewerage  collection  and  sewerage  disposal, 
The      Public      Service      Commission      over      see  §§  58-101  et  seq. 

Article  14.1. 
Water  and  Server  Districts  in  Greenville  County. 
§  59-522,     Procedure  for  establishing. 

Provisions  of  A.  &  J.  R.  1958  (50)  2366  make  up  this  section. 

§  59-522.5.     Addition  of  areas  to  districts. 

Provisions  of  A.  &  J.  R.  1960  (51)   1508  and  1572  make  up  this  section. 

§  59-522.10.     Election,  term  and  vacancy  of  commissioners. 
Provisions  of  A.  &  J.  R.  1958  (50)  1970  make  up  this  section. 

Article  14.2. 
Spartanburg  County. 

§  59-523.     Districts  operating  and  maintaining  water  distribution  systems  ac- 
cept and  operate  water  mains. 
Provisions  of  A.  &  J.  R.  1959  (51)  1279  make  up  this  section. 

§  59-523.5.     Per  diem  for  commissioners  of  certain  water  districts. 
Provisions  of  A.  &  J.  R.  1959  (51)  1282  make  up  this  section. 

Article  15. 
Water,  Lights,  Natural  Gas  and  Sewerage  Beyond  City  Limits* 
§  59-531.    When  such  utilities  may  be  furnished. 

Editor's  notes. — Amendment,  1955  p.  693,  No  duty  to  nonresidents  imposed. — This 

to  this  section  relating  to  Barnwell  codified  section  imposes  no  duty  on  city  to  sell  its 

as  §  59-535.2.  surplus    water    to    those    living    outside    its 

For  amendment,  1960  p.  1992,  authorizing  corporate  limits,  and  it  may  choose  not  to 
municipalities  of  Richland  County  to  collect  do  so.  Sossamon  v.  Greater  Gaffney  Metro- 
certain  sewage  disposal  service  charges,  politan  Util.  Area,  236  S.  C.  173,  113  S.  E. 
see  §  59-531.1.  2d  534  (1960). 

§  59-531.1.     Same;  special  provisions  for  municipalities  in  Richland  County. 
Provisions  of  A.  &  J.  R.  1960  (51)   1992  make  up  this  section. 


*  See  §§  59-241   and  59-491  in  connection  with  article. 
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§  59-533.1.  Same;  towns  between  3,000  and  3,500  may  extend  water  and 
sewerage  beyond  corporate  limits. 

Any  municipal  corporation  in  this  State  having  a  population  of  between  three 
thousand  and  three  thousand  five  hundred  based  upon  the  latest  United  States 
Census  may  through  action  of  its  town  council  extend  its  water  or  sewer  disposal 
facilities,  any  one  or  both,  to  any  person  without  its  corporate  limits  and  enter 
into  contracts  with  such  person  for  the  furnishing  of  water  or  sewerage  disposal 
facilities,  any  one  or  both,  upon  such  terms,  rates  and  charges  as  may  be  fixed 
by  town  council,  either  for  domestic  or  industrial  purposes,  or  both,  when  in  the 
judgment  of  the  town  council  it  is  for  the  best  interest  of  the  municipality  so  to  do. 
No  such  contract  shall  be  for  a  longer  period  than  ten  years  but  any  such  contract 
may  be  renewed  from  time  to  time  for  successive  periods  of  ten  years. 

1957  (50)   525. 

§  59-533.2.  Payment  of  extensions  by  property  owners  may  be  by  assess- 
ments. 

Such  municipality  may  provide  by  ordinance  for  the  payment  of  the  costs  of 
extending  its  water  or  sewer  system,  any  one  or  both,  to  any  property  owner  by 
assessments  as  herein  provided. 

1957  (50)  525. 

§  59-533.3.    Enter  assessments  in  book;  custody  of  book. 

Assessments  shall  be  entered  in  an  assessment  book,  to  be  entitled  "Water  and 

Sewer  Assessment  Liens  for  the  Town  of  ,"  and  shall  state 

the  names  of  the  owners,  the  location  of  the  property,  the  amount  of  the  assessment 
and  the  time  or  times  of  payment.  Such  book  shall  be  furnished  by  the  municipality 
and  kept  in  the  office  of  the  clerk  of  the  court  for  the  county  in  which  such 
municipality  is  located. 

1957  (50)  525. 

§  59-533.4.    Assessments  a  lien;  enforcement. 

The  assessments  so  laid  shall  constitute  a  lien  upon  the  property  so  assessed 
which  shall  be  superior  to  all  other  liens  except  the  lien  for  county  and  State 
taxes  and  payment  may  be  enforced  as  the  payment  of  town  taxes  is  enforced. 
Such  lien  shall  continue  from  the  date  of  entry  on  such  book  until  the  expiration  of 
five  years  from  the  date  when  final  payment  is  due  and  payable,  unless  sooner  paid. 
Upon  default  in  the  payment  of  any  installment  or  deferred  portion  of  any  assess- 
ment, at  the  time  and  in  accordance  with  the  terms  and  conditions  fixed  by  or- 
dinance, the  total  amount  of  such  assessment  then  unpaid,  including  deferred  in- 
stallments or  payments  and  interest,  shall  immediately  become  due  and  collectible, 
at  the  option  of  the  municipality,  and  shall  be  collectible  as  town  taxes  are  collected, 
with  such  penalties  and  costs  as  are  provided  for  the  payment  of  such  taxes. 

1957  (50)  525. 

§  59-533.5.     Entry  of  satisfaction  upon  payment. 

The  municipality  shall  require  the  town  clerk  to  make  entry  of  satisfaction  on 
such  book  as  soon  as  full  payment  is  made  and  the  lien  shall  be  thereby  ex- 
tinguished, and  it  shall  adopt  a  suitable  ordinance  to  require  this  duty  of  the  clerk. 

1957  (50)  525. 

§  59-533.6.     Deposit  and  use  of  receipts. 

The  amounts  of  money  raised  by  such  assessments  shall  constitute  and  be  kept 
as  a  separate  fund,  to  be  used  for  the  purpose  for  which  it  was  raised. 
1957  (50)  525. 
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§  59-533.7.  May  issue,  sell  and  borrow  on  certificates  showing  indebtedness 
due  on  assessments. 

The  town  council  of  any  such  municipality  may  issue  certificates  of  indebtedness 
showing  the  amounts  of  money  due  to  it  by  property  owners  as  deferred  payments 
or  installments  upon  such  assessments  and  may  sell  any  such  certificates  or  borrow 
money  by  pledging  any  of  them  as  collateral  security  for  the  payment  of  such  debt, 
and,  in  the  event  of  either  a  sale  or  collateral  pledge  of  such  certificates,  or  any 
of  them,  may  pledge  its  faith  and  credit  for  the  payment  thereof  and  guarantee 
the  payment  thereof  for  and  in  the  name  of  such  town.  In  any  such  case  it  shall 
not  be  necessary  for  a  separate  certificate  of  indebtedness  to  be  issued  showing 
the  amount  due  from  each  property  owner,  but  such  certificates  may  be  issued 
in  denominations  of  one  hundred  dollars  or  any  multiple  thereof.  Nor  shall  it  be 
necessary  for  the  maturities  of  such  certificates  to  correspond  exactly  to  the 
maturities  of  such  deferred  payments  or  installments  of  the  assessments  and  they 
may  be  issued  having  fixed  dates  of  maturities,  but,  in  the  event  of  payment 
of  the  assessments  before  the  maturity  of  the  certificates,  the  amount  of  such 
assessments  so  paid  shall  be  placed  in  a  sinking  fund  and  held  solely  for  the  pay- 
ment of  the  certificates  issued  against  them. 

1957  (50)   525. 

§  59-534.1.     Same;  special  provisions  for  Ridgeland. 

Provisions  of  A.  &  J.  R.  1959  (51)  49  make  up  this  section. 

§  59-535.2.  Same;  special  provisions  for  Barnwell,  Beaufort,  Marion  and 
Port  Royal. 

The  municipalities  of  Barnwell,  Beaufort,  Marion  and  Port  Royal  may  each 
through  its  officials  enter  into  a  contract  with  any  person  to  furnish  water  or 
sewerage  disposal  facilities,  one  or  both,  without  its  corporate  limits,  but  contiguous 
thereto,  upon  such  terms,  rates  and  charges  as  may  be  fixed  by  contract  for  domestic 
or  industrial  purposes,  or  both,  when  in  the  judgment  of  its  officials  it  is  best  for 
the  interests  of  the  municipality  so  to  do.  No  contract  shall  run  for  a  longer  period 
than  thirty  years,  but  may  be  renewed  from  time  to  time  at  the  discretion  of  its 
officials. 

1955  (49)   693;  1957  (50)   42,  129;   1959   (51)  48. 

Effect  of  amendments.— The  1957  amend-      129  added  Port  Royal. 
ment,   1957  p.  42,  added   Beaufort;    1957   p.  The  1959  amendment  added  Marion. 

§  59-536.  Furnishing  water,  light  or  sewerage  beyond  city  limits  in  Anderson, 
Kershaw,  McCorraick,  Oconee,  Spartanburg  and  York  Counties. 
All  cities  and  towns  in  Anderson,  Kershazv,  McCormick,  Oconee,  Spartanburg  and 
York  Counties  owning  water  plants,  light  plants  or  sewage  disposal  systems,  or  any 
one  or  more  of  them,  may,  through  the  proper  officials  of  the  city  or  town,  enter  into 
contract  with  persons  without  the  corporate  limits  to  furnish  such  persons  elec- 
tric current,  water  or  sewage  disposal  facilities,  or  any  one  or  more  of  them,  and, 
in  Anderson  County,  in  connection  therewith,  such  street  facilities  as  may  be  re- 
quired, upon  such  terms,  rates  and  charges  as  may  be  fixed  by  the  contract  or 
agreement  between  the  parties  to  this  effect,  either  for  domestic  or  industrial  pur- 
poses, or  both,  when  in  the  judgment  of  the  city  or  town  council  or  those  in  charge 
of  public  works  it  is  for  the  best  interest  of  the  municipality  so  to  do.  No  such 
contract  shall  be  for  a  longer  period  than  fifty  years  but  any  such  contract  may 
be  renewed  from  time  to  time  for  periods  not  exceeding  fifty  years. 

1948  (45)  1693,  1828;  1951  (47)  2;  1954  (48)  16S8,  1797;  1956  (49)  1583. 

Effect  of  amendments. — The  first  1954  and  the  second,  1954  p.  1797,  added  Ker- 
amendment,    1954   p.    1688,  added   Spartan-      shaw  County. 

burg   County   and   "or   those   in   charge   of  The     1956     amendment     added     Oconee 

public   works"   near   end   of   first   sentence      County. 
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§  59-536.1.     Furnishing  water,  sewerage  or  natural  gas  beyond  city  limits  in 
Greenwood  County. 
All  cities  and  towns  in  Greenwood  County  owning  water  plants,  sewerage  dis- 
posal systems  or  natural  gas  distribution  systems,  or  any  one  or  more  of  them, 
may,  through  the  proper  officials  of  the  city  or  town,  enter  into  contract  with 
persons  without  the  corporate  limits  to  furnish  such  persons  water  or  sewerage 
disposal  facilities,  or  natural  gas,  or  any  one  or  more  of  them,  upon  such  terms, 
rates  and  charges  as  may  be  fixed  by  the  agreement  between  the  parties  to  this 
effect,  either  for  domestic  or  industrial  purposes,  or  both,  when  in  the  judgment 
of  the  proper  officials  of  the  city  or  town  it  is  for  the  best  interest  of  the  municipality 
so  to  do.  No  such  contract  shall  be  for  a  longer  period  than  fifty  years  but  any 
contract  may  be  renewed  from  time  to  time  for  periods  not  exceeding  fifty  years. 
1956  (49)  1702. 

§  59-536.2. 

Editor's  note. — See  §  59-535. 2  for  pro-  this  section  relating  to  Beaufort  and 
visions,   1957  p.  42  and   1959  p.  48,  adding      Marion. 

§  59-536.3. 

Editor's  note.— See  §  59-535.2  for  pro- 
visions, 1957  p.  129,  adding  this  section  re- 
lating to  Port  Royal. 

Article  17. 

Water  Front  Improvements. 

§  59-561.     Cities  of  fifty  thousand  or  more  may  condemn  lands  on  water  front. 

Whenever  any  city  of  this  State  having  a  population  of  fifty  thousand  inhabitants 
or  more  and  located  upon  a  navigable  stream,  whether  tidal  or  non-tidal,  shall  de- 
sire to  extend,  improve  or  protect  its  water  front  for  public  purposes,  it  may  acquire 
all  private  property,  whether  within  or  without  such  city  or  partly  within  and 
partly  without  such  city,  needed  for  such  extension,  improvement  or  protection 
in  the  same  manner,  as  to  procedure,  as  is  provided  by  §§  25-161  to  25-171,  upon 
the  payment  of  just  compensation  therefor  as  determined  by  such  procedure.  The 
right  hereby  conferred  on  any  such  city  shall  include  the  right  to  condemn  in  the 
manner  aforesaid  the  title  or  possession  of  any  and  all  lands,  water  or  riparian 
rights,  wharves,  docks,  warehouses,  buildings,  rights  of  way  or  any  other  prop- 
erty, including  any  property  which  may  already  have  been  condemned,  when  such 
property  is  so  taken  for  the  purpose  of  establishing,  improving,  developing,  main- 
taining or  operatiing  the  port  and  terminal  utilities  of  such  city  for  public  purpose. 
Title  thus  acquired  shall  vest  absolutely  in  such  city.  No  lands  so  condemned  shall 
be  sold  to  private  owners  by  such  city. 

1942  Code  §  7554;  1932  Code  §  7569;  Civ.  C.  '22  §  4752;  Civ.  C.  '12  §  3094;  1909  (26) 
170;  1920  (31)  904;  1953  (48)  272. 

Effect  of  amendment. — The  amendment      condemnation  of  rights  of  way  by  railroad 
substituted  the  procedure  prescribed  by  §§       companies. 
25-161  to  25-171  for  that  prescribed  for  the 

§  59-565.     Condemnation  proceedings. 
Repealed  by  A.  &  J.  R.  1953  (48)  272. 

Article  17.1. 
Off -Street  Parking  Facilities  Act. 
§  59-566.     Citation  of  article. 

This  article,  and  all  statutes  incorporated  herein  by  reference,  may  collectively 
be  cited  as  the  Off-Street  Parking  Facilities  Act. 
1954   (48)   1771. 
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Scope  of  article. — This  article  contem-  authorizing  issuance  of  revenue  bonds 
plates  that  a  municipality  may  establish  secured  by  pledge  not  only  of  revenue 
off-street  parking  facilities  whenever  traffic  derived  from  project  undertaken,  but  also 
conditions  create  a  need  therefor,  and  in  that  derived  from  on-street  parking  facil- 
the  absence  of  a  showing  of  any  such  need,  ities.  Sammons  v.  City  of  Beaufort,  225 
and  nothing  appearing  to  the  contrary,  it  S.  C.  491,  83  S.  E.  2d  153  (1954). 
will  be  presumed  that  local  conditions  are  Complaint  to  restrain  city  from  con- 
such  as  to  justify  the  project.  Sammons  demning  petitioner's  property  for  establish- 
v.  City  of  Beaufort,  225  S.  C.  491,  83  S.  E.  ing  off-street  parking  lot  insufficient  to 
2d   153   (1954).  raise  issues  beyond  scope  of  the  procedural 

Purpose    of    this    article    is    to    facilitate  act.   Bovkin  v.   City  of  Camden,  231   S.   C. 

financing  of  off-street  parking  facilities  by  325,  98  S.  E.  2d  755  (1957). 

§  59-566.1.    Definitions. 

As  used  in  this  article : 

(1)  The  term  "municipality"  shall  mean  any  incorporated  city  or  town  in  this 
State. 

(2)  The  term  "Revenue  Bond  Act"  shall  mean  §§  59-361  to  59-415. 

(3)  The  term  "Refunding  Bond  Act"  shall  mean  §§  59-651  to  59-682. 

(4)  The  term  "off-street  parking  facilities"  shall  mean  motor  vehicular  parking 
facilities  of  all  sorts,  including  parking  lots,  buildings  or  ramps. 

(5)  The  term  "on-street  parking  facilities"  shall  mean  any  system  of  parking 
meters,  curb  line  or  other,  regulating  the  parking  of  motor  vehicles  on  any  street 
within  the  corporate  limits  of  any  municipality,  requiring  the  payment  of  a  charge 
for  the  right  to  make  use  of  any  portion  of  any  street  set  apart  for  motor  vehicle 
parking. 

1954  (48)  1771. 

Municipality  may  use  revenue  from  on-  street  parking  facilities.  Sammons  v.  City 
street  parking  facilities  to  defray  in  part  of  Beaufort,  225  S.  C.  490,  83  S.  E.  2d 
cost   of   establishing   and   maintaining    off-      153  (1954). 

§  59-566.2.    Municipalities  may  establish  and  operate  on-street  parking  facili- 
ties. 

The  right  of  any  municipality  to  establish  on-street  parking  facilities  is  reaffirmed 
and  such  facilities  may  be  established  and  operated  wherever  traffic  conditions  in 
such  municipality  require. 

1954  (48)   1771. 

§  59-566.3.     May  also   establish  and   maintain  off-street  parking  facilities; 
financing. 

Any  municipality  may  make  provision  for  the  construction,  establishment,  main- 
tenance and  improvement  of  off-street  parking  facilities,  and  finance  or  refinance  the 
cost  of  such  construction,  establishment,  maintenance  and  improvement,  through  the 
issuance  of  bonds  pursuant  to  the  Revenue  Bond  Act  or  the  Refunding  Bond  Act. 

1954   (48)'  1771. 

Off-street  parking  facility  proper  public  undertaking  for  a  public  or  municipal  pur- 
function. — A  municipal  off-street  parking  pose.  Sammons  v.  City  of  Beaufort,  225 
facility   may   be    properly    classified   as    an       S.  C.  490,  83  S.  E.  2d  153  (1954). 

§  59-566.4.     Authority   under   Revenue   Bond   Act   and   Refunding   Revenue 
Bond  Act. 

Any  municipality  may  avail  itself  of  all  powers  granted  by  either  or  both  of  the 
Revenue  Bond  Act  or  the  Refunding  Revenue  Bond  Act.  In  exercising  the  pow- 
ers conferred  by  such  acts,  the  municipality  may  make  all  pledges  and  covenants 
authorized  by  any  provision  thereof,  and  may  confer  upon  the  holders  of  bonds 
issued  pursuant  to  either  of  such  acts  all  rights  and  liens  authorized  thereby.  But 
in  making  any  pledge  pursuant  to  the  Revenue  Bond  Act  or  the  Refunding  Rev- 
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enue  Bond  Act,  the  municipality  shall  reserve  the  right  to  make  appropriate 
changes  in  the  location  of  any  parking  meters  or  other  part  of  any  on-street  park- 
ing facilities,  made  necessary  by  street  widening  or  street  closing,  and  shall  also 
reserve  the  right  to  substitute  and  make  changes  in  the  location  of  parking  meters 
or  other  part  of  any  on-street  parking  facilities,  to  provide  essential  and  necessary 
traffic  regulation  and  control,  so  long  as  any  changes  made  pursuant  to  such  reser- 
vations of  right  shall  not  materially  lessen  the  amount  of  revenues  to  be  derived 
from  its  on-street  parking  facilities. 

1954  (48)  1771. 

Municipality  may  not  surrender  police  violative  of  fundamental  principle  of  con- 
power  by  contract. — Covenant  of  city,  in  stitutional  law  that  no  legislative  body 
connection  with  proposed  issue  of  revenue  may  part  with  its  right  to  exercise  the 
bonds  pursuant  to  this  article,  to  maintain  police  power,  nor  may  a  municipality  to 
during  life  of  bonds  parking  meters  on  its  which  such  power  has  been  delegated 
streets  and  to  charge  fees  sufficient  to  divest  itself  of  same  by  contract  or  other- 
service  bonds,  was  an  ineffective  attempt  wise.  Sammons  v.  City  of  Beaufort,  225 
to    barter    away    the    police    power,    being      S.  C.  490,  83  S.  E.  2d  153   (1954). 

§  59-566.5.     Further  powers  of  municipalities  as  to  such  bond; 
Any  municipality  may : 

(1)  Provide  that  any  such  revenue  bonds  be  payable,  both  as  to  principal  and 
interest,  from  such  portions  of  the  revenues  of  either  or  both  of  its  off-street  park- 
ing facilities  and  its  on-street  parking  facilities,  as  the  municipality  shall  prescribe 
in  the  proceedings  adopted  in  the  issuance  of  bonds  pursuant  to  this  article. 

(2)  Covenant  and  agree  that  upon  it  being  adjudged  in  default  as  to  the  pay- 
ment of  any  installment  of  principal  or  interest  upon  any  bond  issued  by  it,  or  in 
default  as  to  the  performance  of  any  covenant  or  undertaking  made  by  it,  that  in 
such  event,  the  principal  of  all  bonds  of  such  issue  may  be  declared  forthwith  due 
and  payable,  notwithstanding  that  any  of  them  may  not  have  then  matured. 

(3)  Confer  upon  a  corporate  trustee  the  power  to  make  disposition  of  the 
proceeds  from  all  borrowings  and  also  of  all  revenues  derived  from  the  operation 
of  either  or  both  of  its  off-street  parking  facilities  and  its  on-street  parking  facili- 
ties, in  accordance  with  and  in  the  order  of  priority  prescribed  by  the  proceedings 
adopted  by  the  municipality  as  an  incident  to  the  issuance  of  any  bonds. 

(4)  Dispose  of  its  bonds  at  public  or  private  sale  and  upon  such  terms  and  con- 
ditions as  it  shall  approve. 

(5)  Make  such  provision  for  the  redemption  of  bonds  issued  by  it  prior  to  their 
6tated  maturity,  with  or  without  premium,  and  on  such  terms  and  conditions  as 
the  municipality  shall  approve. 

(6)  Covenant  and  agree  that  any  cushion  fund  established  to  further  secure 
the  payment  of  the  principal  and  interest  of  any  bonds  shall  be  in  a  fixed  amount. 

(7)  Covenant  and  agree  that  no  free  service  will  be  furnished  to  any  person, 
firm,  corporation,  municipal  corporation  or  any  sub-division  or  division  of  the 
State  or  limit  the  conditions  under  which  free  service  may  be  made  available. 

(8)  Prescribe  the  procedure,  if  any,  by  which  the  terms  of  the  contract  with  the 
holders  of  its  bonds  may  be  amended,  the  number  of  bonds  whose  holders  must 
consent  thereto  and  the  manner  in  which  such  consent  shall  be  given. 

(9)  Prescribe  the  events  of  default  and  the  terms  and  conditions  upon  which 
all  or  any  bonds  shall  become  or  may  be  declared  due  before  maturity  and  the 
terms  and  conditions  upon  which  such  declaration  and  its  consequences  may  be 
waived. 

1954  (48)   1771. 

Municipality  may  use  revenue  from  on-  street  parking  facilities.   Sammons   v.   City 

street   parking   facilities   to   defray   in   part  of    Beaufort,   225    S.    C.   490,   83    S.    E.    2d 

cost   of   establishing    and   maintaining    off-  153   (1954). 
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1960  Cumulative  Supplement 


§  59-605 


Covenants  of  city  in  bond  issue  valid 
as  to  off-street  parking  facilities.— Cove- 
nants of  city,  in  connection  with  proposed 
issue  of  revenue  bonds  pursuant  to  this 
article,  to  put  into  effect,  and  keep  in 
force  during  life  of  bonds,  charges  for 
both  off-street  and  on-street  parking 
sufficient  to  produce  revenues  necessary  to 
service  bonds,  to  provide  a  cushion  fund 
therefor,  to  operate  and  maintain  all  of 
its  parking  facilities,  and  to  provide  ap- 
propriate sums  for  depreciation  and  con- 
tingencies, are  valid  in  so  far  as  they 
relate  to  off-street  parking  facilities.  Sam- 
mons  v.  City  of  Beaufort,  225  S.  C.  490, 
83  S.  E.  2d  153  (1954). 

But  invalid  as  to  on-street  parking  facil- 
ities.— Covenant  of  city,  in  connection  with 
proposed  issue  of  revenue  bonds  pursuant 
to  this  article,  giving  bondholders  lien  on 
all  parking  facilities  and  providing  that 
upon  default  a  receiver  may  be  appointed 
to  take  over  and  operate  both  on-street 
and  off-street  parking,  was  invalid  so  far 
as  it  pertains  to  on-street  parking  facilities, 
an  essential  governmental  function,  as  it 
would  have  the  effect  of  a  municipality  un- 
lawfully mortgaging  its  streets  and  dele- 
gating to  a  court  power  to  regulate  traffic. 


Summons  v.  City  of  Beaufort,  225  S.  C. 
490,  83  S.  E.  2d  153  (1954). 

Revenue  from  on-street  and  off-Btreet 
parking  facilities  not  exceeding  amount  nec- 
essary for  regulation  and  maintenance,  not 
invalid. — On-street  parking  and  parking  lot 
facilities  are  interrelated  and  constitute  a 
uniform  parking  system,  and  so  long  as 
total  revenue  received  from  both  does  not 
substantially  exceed  that  necessary  to  defray 
expenses  incident  to  regulation  of  parking, 
including  acquisition  and  improvement  of 
off-street  parking  facilities  and  provision  for 
a  cushion  fund  and  contingencies,  there 
is  no  violation  of  rule  that  police  power 
cannot  be  used  to  raise  revenue.  Sam- 
mons  v.  City  of  Beaufort,  225  S.  C.  490, 
83  S.  E.  2d  153  (1954). 

Covenant  of  city  to  keep  in  effect 
criminal  ordinance  invalid. — Covenant  of 
city,  in  connection  with  proposed  issue  of 
revenue  bonds  pursuant  to  this  article,  to 
keep  in  effect  an  ordinance  making  it  a 
criminal  offense  to  violate  parking  regula- 
tions, is  invalid,  as  no  city  council  may  be 
empowered  to  enact  any  kind  of  criminal 
ordinance  and  make  it  irrevocable.  Sam- 
mons  v.  City  of  Beaufort,  225  S.  C.  490, 
83  S.  E.  2d  153  (1954). 


Article  19. 
City  of  Union. 
§  59-575.     Engineer  for  public  utilities  and  sewerage. 
Provisions  of  A.  &  J.  R.  1956  (49)  1985  make  up  this  section. 

CHAPTER  4. 
Districts  for  Certain  Public  Works. 


Sec. 

59-606.1.  Same;  special  provision  for  Aiken 
County. 


§  59-601.    Authority  to  establish. 

This  chapter  not  mandatory  and  General 
Assembly  reserved  inherent  power  itself 
to  create  similar  public  corporation  by 
special  legislation,  and  exercise  of  this 
power  does  not  depend  upon  will  of  land- 
owners and  residents  of  area  involved,  and, 
because  unsanitary  conditions  are  matter 
of  vital  concern  and  protection  of  public 
health  is  one  of  most  important  fields  for 
exercise  of  police  power,  when  in  proper 
case  they  fail  to  act,  the  situation  may  be 
corrected  by  special  legislation.  Mills  Mill 
v.  Hawkins,  232  S  C.  515,  103  S.  E.  2d  14 
(1957).  Appeal  dismissed.  355  U.  S.  605,  78 


59-609.1.  Counties  of  41,000  to  43,000,  1950 
census,  may  furnish  services 
outside  of  district. 


S.  Ct.  536,  2  L.  ed  2d  524  (1958). 

This  chapter  not  applicable  to  special  act 
creating  Una  Water  District  in  Spartan- 
burg County. — Because  of  special  condi- 
tions and  differences  between  the  two  acts, 
this  chapter  not  applicable  to  special  act 
so  as  to  render  it  violative  of  Art.  Ill,  Sec. 
34,  Subd.  IX,  of  S.  C.  Constitution.  Mills 
Mill  v.  Hawkins,  232  S.  C.  515,  103  S.  E.  2d 
14  (1957).  Appeal  dismissed.  355  U.  S.  605, 
78  S.  Ct.  536,  2  L,  ed  2d  524  (1958). 

Cited  in  DeTreville  v.  Groover,  219  S.  C. 
313,  65  S.  E.  2d  232  (1951). 


§  59-605.     Place,  managers  and  notice  of  election  and  declaration  of  result. 


Election  may  be  held  in  conjunction  with 
general  election. — Clerk  of  court  could  des- 
ignate general  election  day  and  select  reg- 
ular voting  precincts  for  election  on  estab- 
lishing fire  protection  district,  and  appoint 


general  election  managers  as  managers  for 
special  election,  but  the  elections  must  be 
kept  separate  and  a  separate  box  should  be 
used  for  the  special  election.  Attv.  Gen.  Op., 
Jul.  31,  1958. 
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§  59-606.1.     Same;  special  provision  for  Aiken  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  2051  make  up  this  section. 

§  59-609.1.  Counties  of  41,000  to  43,000,  1950  census,  may  furnish  servicea 
outside  of  district. 

In  counties  having  a  population  between  forty-one  thousand  and  forty-three 
thousand  according  to  the  1950  census,  such  boards  of  commissioners  may  pro- 
vide water,  sewerage  and  fire  protection  to  citizens  outside  of  such  districts  in 
those  counties  or  adjacent  counties  and  charge  such  rates  therefor  as  they  may 
fix,  which  may  be  more  but  not  less  than  the  rates  charged  citizens  of  such  dis- 
tricts for  similar  services  and  facilities. 

1952  (47)  2026. 

CHAPTER  5. 

The  Revenue  Bond  Refinancing  Act  of  1937. 

Sec.  Sec. 

S9-6S3.  Refinancing    or    issuing    additional      59-667.1.  Same;   special  provisions   for 

bonds.  Belton. 

59-656.  Terms     and     form     of     refunding 

bonds. 

§  59-651.     Short  title. 

Cited  in  Welling  v.  Clinton  Newberry 
Natural  Gas  Authority,  221  S.  C.  417,  71 
S.  E.  2d  7  (1952). 

§  59-653.     Refinancing  or  issuing  additional  bonds. 

Any  municipality  may  refinance  or  refinance  and  improve  any  enterprise  and 
for  such  purpose  may  borrow  money  and  issue  refunding  bonds  from  time  to  time. 
Any  municipality  which  shall  have  outstanding  bonds  issued  pursuant  to  this 
chapter  and  which  shall  have,  in  the  resolution  authorizing  such  bonds,  reserved 
the  right  to  issue  additional  bonds,  payable  in  whole  or  in  part  from  the  revenues 
of  the  enterprise,  may  issue  such  additional  bonds  pursuant  to  and  in  accordance 
with  the  provisions  of  this  chapter,  notwithstanding  that  the  proceeds  of  such  addi- 
tional bonds  be  used  solely  for  the  improvement  of  the  enterprise. 

1942  Code  §  9288;  1937  (40)  313;  1953  (48)  71. 

Effect  of  amendment. — The  amendment 
added  the  second  sentence. 

§  59-656.     Terms  and  form  of  refunding  bonds. 

The  refunding  bonds  may  be  issued  in  one  or  more  series,  may  bear  such  date 
or  dates,  may  mature  at  such  time  or  times  not  exceeding  the  period  of  usefulness 
of  the  enterprise,  as  determined  by  the  governing  body  in  its  discretion,  nor  in  any 
event  exceeding  forty  years  from  their  respective  dates,  may  bear  such  rate  or 
rates  of  interest  as  the  governing  body  shall  determine,  may  be  in  such  denomina- 
tion or  denominations,  may  be  in  such  form,  either  coupon  or  registered,  may  carry 
such  registration  and  conversion  privileges,  may  be  executed  in  such  manner,  may 
be  payable  in  such  medium  of  payment,  at  such  place  or  places,  may  be  subject 
to  such  terms  of  redemption,  with  or  without  a  premium,  may  be  declared  or 
become  due  before  the  maturity  date  thereof,  may  provide  for  the  replacement  of 
mutilated,  destroyed,  stolen  or  lost  bonds,  may  be  authenticated  in  such  manner 
and  upon  compliance  with  such  conditions  and  may  contain  such  other  terms  and 
covenants  as  may  be  provided  by  resolution  of  the  governing  body  of  the  mu- 
nicipality. Notwithstanding  the  form  or  tenor  thereof  and  in  the  absence  of  an 
express  recital  on  the  face  thereof  that  the  bond  is  nonnegotiable,  all   refunding 
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bonds  shall  at  all  times  be,  and  shall  be  treated  as,  negotiable  instruments  for  all 
purposes. 

1942  Code  §  9290;  1937  (40)  313;  1952  (47)  1715. 

Effect   of  amendment.   —   Formerly   the      of   interest   borne   by   the    notes,    bond9   or 
rate  of  interest  payable  on  such  refunding      other   obligations    refinanced   thereby." 
bonds  was   limited  to  "the  maximum   rate 

§  59-667.1.     Same;  special  provisions  for  Belton. 

Notwithstanding  the  provisions  of  §  59-667  the  municipal  council  of  the  town 
of  Belton  may  issue  and  sell  bonds  of  the  town  of  Belton  payable  from  the  revenues 
of  its  waterworks  system  and  issued  pursuant  to  chapter  5,  Title  59  on  such  terms 
as  the  municipal  council  of  the  town  shall  determine  to  be  for  the  best  interest  of 
the  town,  irrespective  of  whether  the  purchase  price  shall  be  less  than  the  par  or 
face  value  thereof. 

1955  (49)  565. 


Title  60. 
Registration  and  Recordation. 

Chap.   1.  Registers  of  Mesne  Conveyances,  §§  60-4  to  60-30. 

2.  Recording  Generally,  §§  60-54  to  60-81. 

3.  When  Recordation  Essential  to  Validity,  §§  60-101  to  60-108. 

4.  Indexing  and  Filing,  §§  60-151.1  to  60-162. 

5.  Plats,  Blue  Prints,  Photostatic  Copies,  etc.,  §§  60-202  to  60-206. 
7.  Chattel  Mortgages,  §§  60-302.1  to  60-307. 

9.   Veterans'  Discharges,  §§  60-404  to  60-410. 

CHAPTER  1. 

Registers  ok  Mesne  Conveyances. 

Sec.  Sec. 

60-4.  Location  and  office  hours  of  Charles-  60-5.1.  Vacancy  in  Charleston  County. 

ton  register.  60-30.  Destruction    of    mortgage    and    lien 
60-5.  Vacancy   in    Greenville    County.  records  in  Spartanburg  County. 

§  60-4.    Location  and  office  hours  of  Charleston  register. 

The  office  of  the  register  of  mesne  conveyances  for  Charleston  County  shall  be 
in  the  Charleston  County  courthouse  and  the  office  hours  shall  be  such  as  will 
conform  with  the  provisions  of  §  14-1151. 

1942  Code  §  3630;  1932  Code  §3630;  Civ.  C.  '22  §  2174;  Civ.  C.  '12  §  1350;  Civ.  C. 
'02  §  946;  1839  (11)  116;  1877  (16)  301;  1889  (20)  478;  1893  (21)  481;  1908  (25)  1020; 
1930  (36)  1377;  1956  (49)  1714. 

Effect  of  amendment. — The  1956  amend-      for  office  hours  to  conform  to  §  14-1151  fo- 
ment changed  location  of  office  from  fire-      stead  of  as  formerly  fixed, 
proof  building  to  courthouse  and  provided 

§  60-5.    Vacancy  in  Greenville  County. 

In  case  of  any  vacancy  in  the  office  of  register  of  mesne  conveyances  in  Green- 
ville County  the  auditor  of  the  county  shall  take  charge  of  the  office  and  all  papers 
therein  and  discharge  the  same  duties,  receive  the  same  fees  or  salary  and  be  sub- 
ject to  the  same  liability  as  is  by  law  provided  for  a  register  of  mesne  conveyances, 
until  a  register  of  mesne  conveyances  shall  be  elected  and  commissioned  for  such 
county. 

1942  Code  §  3637;  1932  Code  §  3639;  Civ.  C.  '22  §  2183;  Civ.  C.  '12  §  1359;  Civ.  C. 
'02  §  952;  1893  (21)  400;  1908  (25)   1021;  1914  (28)  483;  1954  (48)   1474. 

Effect  of  amendment.- — The  amendment 
eliminated  Charleston   County. 
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§  60-5.1.    Vacancy  in  Charleston  County. 

In  case  of  any  vacancy  in  the  office  of  register  of  mesne  conveyances  in  Charles- 
ton  County,  such  vacancy  shall  be  filled  for  the  unexpired  term  of  office  at  a  special 
election  called  by  the  Charleston  County  election  commission,  which  shall  be  held 
not  less  than  forty-five  days  after  the  vacancy  occurs.  The  election  shall  be  con- 
ducted by  the  commission.  Candidates  desiring  to  have  their  names  placed  upon 
the  ballots  shall  file  the  necessary  qualifying  petition  of  nomination  with  the  com- 
mission at  least  thirty  days  prior  to  the  election.  Until  the  vacancy  is  filled,  the 
deputy  register  of  mesne  conveyances  shall  act  as  register  of  mesne  conveyances 
for  the  county. 

1954  (48)  1474;  1956  (49)  1590. 

Effect  of  amendment.— The  1956  amend-  only  for  unexpired  term  and  further  regu- 
ment  provided  for  the  vacancy  to  be  filled      lated  the  election  therefor. 

§  60-30.    Destruction  of  mortgage  and  lien  records  in  Spartanburg  County. 
Provisions  of  A.  &  J.  R.  1956  (49)  1790  make  up  this  section. 

CHAPTER  2. 

Recording  Generally. 

Sec.  Sec. 

60-54.  Special     provision     for     duration     of  veterans,  etc.,  in  Union  County. 


war. 


60-68.   [Obsolete.] 


60-57.1.  Same;    section    not  applicable    to      60-68.1.  Record    and   copies    of   papers    for 

Aiken   County.  charitable  organizations  in  Union 

60-63.1.  Same;    section    not  applicable    to                         County. 

Aiken   County.  60-81.  Name  of  draftsman  required  on  cer- 

60-64.1.  Same;    section    not  applicable    to                         tain    papers    before    recorded    in 

Aiken    County.  office  of  clerk  of  court  or  probate 

60-67.   [Obsolete.]  judge,  Chester  County. 

60-67.1.  Papers    to    be    recorded    free    for 

§  60-51.     Affidavit  prerequisite  for  recording. 

Object   of   probate   requirement.  Subscribing   witness  need  not  sign  affi- 

In    accord    with    paragraph    under    this  davit. — Failure    of    subscribing    witness    to 

catchline  in  Code.  See  Seale  Motor  Co.  v.  sign  affidavit  of  probate  does  not  invalidate 

Stone,  218  S.  C.  373,  62  S.   E.  2d  824,  25  such   affidavit  and  an   instrument   with   an 

A.  L.  R.  2d  1118  (1950).  affidavit  in  such  form  may  be  recorded,  al- 

Cited  in   McDonald  v.   Welborn,  220  S.  though    the   practice   is   not   favored.    Atty. 

C.    10,    66    S.    E.   2d    327    (1951);    United  Gen.  Off.  Op.  No.  552,  Sept.   15,   1958. 
States  v.   Anders   Contracting   Co.,    Ill    F. 
Supp.  700  (1953). 

§  60-54.     Special  provision  for  duration  of  war. 

Editor's    note. — It    would    appear     that      that     consequently     this     provision     is     no 
more  than  six  months  have   elapsed   since      longer  in  effect. 
the  termination  of  "the  present  war"  and 

§  60-57.    Recordation  of  marriage  settlements,  conveyances,  mortgages,  re- 
nunciation of  dower,  etc. 

This  section  does  not  apply  to  a  will. 
Davis  v.  Sellers,  229  S.  C.  81,  91  S.  E. 
2d  885  (1956). 

§  60-57.1.    Same;  section  not  applicable  to  Aiken  County. 
The  provisions  of  §  60-57  shall  not  apply  to  Aiken  County. 
1955  (49)  722. 

§  60-63.1.    Same;  section  not  applicable  to  Aiken  County. 

The  provisions  of  §  60-63  shall  not  apply  to  Aiken  County. 
1955  (49>  722. 
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§  60-64.1.     Same;  section  not  applicable  to  Aiken  County. 

The  provisions  of  §  60-64  shall  not  apply  to  Aiken  County. 
19SS  (49)  722. 

§  60-67.    Papers  to  be  recorded  free  for  veterans,  etc.,  in  Union  County. 

Editor's  note. — The  provisions  of  this 
section  expired  January  1,  1955.  See  § 
60-67.1  for  similar  permanent  provisions. 

§  60-67.1.     Papers  to  be  recorded  free  for  veterans,  etc.,  in  Union  County. 

Provisions  of  A.  &  J.  R.  1955  (49)   12  make  up  this  section. 

§  60-68.     Record  and  copies  of  papers  for  charitable  organizations  in  Union 
County. 

Editor's  note. — This  section  became  ob- 
solete January  1,  1955.  See  now  §  60-68.1. 

§  60-68.1.     Record  and  copies  of  papers  for  charitable  organizations  in  Union 
County. 

The  clerk  of  court  and  probate  judge  of  Union  County  shall  record  for  any 
charitable  organization  any  paper  or  instrument  to  be  recorded  in  their  respective 
offices,  without  the  payment  of  any  fees  or  costs  whatsoever,  when  it  is  certified  to 
such  officer  that  the  paper  recorded  is  for  a  charitable  organization.  The  probate 
judge  shall,  upon  such  certification,  furnish  a  certified  copy  of  any  paper  or  in- 
strument in  his  office  without  the  payment  of  any  fees  or  costs  whatsoever. 

1955  (49)   103. 

§  60-81.     Name  of  draftsman  required  on  certain  papers  before  recorded  in 
office  of  clerk  of  court  or  probate  judge,  Chester  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  515  make  up  this  section. 

CHAPTER  3. 
When  Recordation  Essential  to  Validity. 

Sec.  Sec. 

60-101.  Conveyances,  etc.,  valid  as  to  pur-  quirements  for  such  recordation, 

chasers,  etc.,  only  when  recorded.  60-108.  Recordation    of    such     instruments 

60-102.  Recordation  of  such  instruments  affecting  personal  property;  re- 
affecting  real  property  made;  re-  quirements  for  such  recordation. 

§  60-101.    Conveyances,  etc.,  valid  as  to  purchasers,  etc.,  only  when  recorded. 

*  *    * 

But  in  case  of  a  subsequent  purchaser  of  real  estate,  or  in  the  case  of  a  subse- 
quent lien  creditor  on  real  estate  or  personal  property  or  both,  for  valuable  con- 
sideration without  notice,  the  instrument  evidencing  such  subsequent  conveyance 
or  subsequent  lien  must  be  filed  for  record  in  order  for  its  holder  to  claim  under 
this  section  as  a  subsequent  creditor  or  purchaser  for  value  without  notice,  and 
the  priority  shall  be  determined  by  the  time  of  filing  for  record. 

*  *     * 

1942  Code  §  8875;  1932  Code  §  8875;  Civ.  C.  '22  §  5312;  Civ.  C.  '12  §  3542;  Civ.  C. 
'02  §  2456;  G.  S.  1776;  R.  S.  1968;  1879  (16)  92;  1898  (22)  746;  1909  (26)  190;  1914  (28) 
482;  1925  (34)  85;  1927  (35)  72;  1934  (38)  1521;  1936  (39)  1387;  1958  (50)  1958. 

Effect  of  amendment— The  1958  amend-  v.  Carraway,  27  S.  C.  576,  5  S.  E.  157,  and 
ment   added   above   paragraph.  approved  in  subsequent  cases,  has  become, 

I.  GENERAL  CONSIDERATION.  in  effect,  a  rule  of  property  in   this  juris- 

Long-standing  construction  of  this  sec-  diction.  Prudential  Insurance  Co.  of 
tion  now  rule  of  property. — The  interpreta-  America  v.  Wadford,  232  S.  C.  476,  102 
tion  placed  upon  this  section  in  Carraway      S.  E.  2d  889  (1958). 
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The  general  recording  statutes  (§§  60- 
101  through  109)  do  not  apply  to  a  will. 
Davis  v.  Sellers,  229  S.  C.  81,  91  S.  E. 
2d  885  (1956). 

The  property  rights  of  the  seller  under 
a  conditional  sales  contract  were  superior 
to  tax  liens  filed  by  the  federal  govern- 
ment against  the  property  of  the  condi- 
tional buyer,  of  which  liens  one  was  filed 
before  the  conditional  sale  and  one  was 
filed  after  the  sale  and  before  the  condi- 
tional sales  contract  was  recorded.  United 
States  v.  Anders  Contracting  Co.,  Ill  F. 
Supp.  700  (1953). 

Meaning  of  "resides". — "Resides"  as  used 
in  this  section  means  something  more 
than  mere  physical  presence  in  a  place  and 
something  less  than  a  domicile,  the  term 
clearly  importing  a  fixed  abode  for  the  time 
being.  G.  A.  C.  Finance  Corp.  v.  Citizens 
&  Southern  Nat.  Bank,  234  S.  C.  205,  107 
S.  E.  2d  315  (1959).  (Editor's  note.— The 
Court  pointed  out  that  this  construction  was 
res   integra   in   this   State.) 

Declaration  of  mortgagor  as  to  residence 
not  conclusive,  rights  of  subsequent  credi- 
tors or  purchasers  depending  not  upon  re- 
citals or  representations  of  mortgagors  as 
to  their  residence  but  upon  fact  of  such 
residence,  the  actual  residence  controlling 
the  place  of  filing.  G.  A.  C.  Finance  Corp. 
v.  Citizens  &  Southern  Nat.  Bank,  234 
S.  C.  205,  107  S.  E.  2d  315  (1959). 
II.  PARTICULAR  INSTRUMENTS. 
A.  Mortgages. 

Unrecorded  mortgage  void  as  to  sub- 
sequent creditor. — This  section  was  in- 
tended to  protect,  against  lien  of  unre- 
corded mortgage,  persons  who,  without 
notice  of  it,  subsequent  to  its  execution 
might  reasonably  have  extended  credit  to 
mortgagor,  or  purchased  mortgaged  prop- 
erty, in  reliance  upon  his  apparently  un- 
encumbered ownership.  Prudential  Insur- 
ance Co  of  America  v.  Wadford,  232  S.  C. 
476,  102  S.  E.  2d  889   (1958). 

Unrecorded  mortgage  subordinate  to 
subsequent  mortgage. — Where  mortgage  of 
one  bank  on  automobile  was  first  in  point 
of  time  of  execution  and  recordation  but 
was  not  of  record  at  time  of  execution  of 
mortgage  on  same  automobile  to  another 
bank,  which  acted  in  good  faith  and  with- 
out notice  of  prior  mortgage,  the  latter 
mortgage  had  priority  over  mortgage  first 
executed.  South  Carolina  National  Bank  v. 
Guest,  232  S.  C.  367,  102  S.  E.  2d  215 
(1958).  (Editor's  note.— By  Act  No.  939 
of  the  Acts  of  1958,  approved  Apr.  28, 
1958,  (50  Stat.  1958),  the  General  Assembly 
amended  this  section  so  as  to  change  the 
rule  of  priority  applied  in  this  case.  It 
would  seem  that  this  amendment  relegates 
the   subsequent   purchaser   or   lien   creditor 


to  the  common  law  rule  unless  he  records, 
and  even  then  he  does  not  gain  the  protec- 
tion of  the  statute  unless  he  records  before 
the  prior  purchaser  or  lien  creditor  does  so. 
Quaere:  What  is  the  effect  of  the  1958 
amendment  on  §  57-308?) 

Transfer  of  title  or  interest  in  chattels 
not  completed  until  covering  mortgages 
recorded,  within  meaning  of  voidable  pref- 
erences provisions  of  Bankruptcy  Act.  Na- 
tional Discount  Corporation  v.  Tyson,  247 
F.  2d  18  (1957). 

III.  NOTICE. 

Purchaser  of  personal  property,  al- 
though in  good  faith,  takes  subject  to  lien 
of  recorded  mortgage. — A  person,  having 
constructive  notice  of  properly  recorded 
chattel  mortgage,  who  purchases  mort- 
gaged personal  property  from  one  not  au- 
thorized to  sell  it,  takes  property  subject 
to  lien  of  mortgage,  and  may  be  held  for 
conversion  thereof,  regardless  of  fact  that 
he  was  honestly  mistaken,  or  acted  in- 
nocently, in  good  faith,  and  without  knowl- 
edge of  seller's  right  to  make  sale.  United 
States  v.  Brabham,  122  F.  Supp.  570  (1954). 
IV.  PRIORITIES. 

Judgment  on  prior  obligation  not  within 
protection  of  this  section. — A  creditor  who 
between  date  of  execution  of  mortgage  and 
date  of  its  record  entered  judgment  against 
mortgagor  on  obligation  created  prior  to 
date  of  mortgage  was  not  within  protec- 
tion of  this  section  because  his  extension 
of  credit  to  mortgagor  was  antecedent,  not 
subsequent,  to  execution  of  mortgage.  Car- 
raway  v.  Carraway,  27  S.  C.  576,  5  S.  E. 
157;  Prudential  Insurance  Co.  of  America 
v.  Wadford,  232  S.  C.  476,  102  S.  E.  2d 
889   (1958). 

Unrecorded  mortgage  subordinate  to 
subsequent  mortgage. — Where  mortgage  of 
one  bank  on  automobile  was  first  in  point 
of  time  of  execution  and  recordation  but 
was  not  of  record  at  time  of  execution  of 
mortgage  on  same  automobile  to  another 
bank,  which  acted  in  good  faith  and  with- 
out notice  of  prior  mortgage,  the  latter 
mortgage  had  priority  over  mortgage  first 
executed.  South  Carolina  National  Bank  v. 
Guest,  232  S.  C.  367,  102  S.  E.  2d  215 
(1958).  (Editor's  note.— By  Act  No.  939  of 
the  Acts  of  1958,  approved  Apr.  28,  1958, 
(50  Stat.  1958),  the  General  Assembly 
amended  this  section  so  as  to  change  the 
rule  of  priority  applied  in  this  case.  It 
would  seem  that  this  amendment  relegates 
the  subsequent  purchaser  or  lien  creditor  to 
the  common  law  rule  unless  he  records,  and 
even  then  he  does  not  gain  the  protection 
of  the  statute  unless  he  records  before  the 
prior  purchaser  or  lien  creditor  does  so. 
Quaere:  What  is  the  effect  of  the  1958 
amendment  on  §  57-308?) 
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§  60-102.    Recordation  of  such  instruments  affecting  real  property  made;  re- 
quirements for  such  recordation. 

The  recordation  of  any  contract  in  the  nature  of  a  subordination,  waiver  or  ex- 
tension of  an)'  lien  on  real  property,  created  by  law  or  by  agreement  of  the  parties, 
shall  be  upon  the  record  of  the  recorded  mortgage  or  other  written  instrument 
except  that  it  may  be  recorded  elsewhere,  if  in  the  book  for  the  recording  of 
mortgages  there  should  be  no  place  upon  the  record  of  the  recorded  mortgage  or 
other  written  instrument  sufficient  for  the  recordation  thereof,  in  which  event  there 
shall  be  entered  on  the  margin  of  the  recorded  mortgage  or  other  written  instru- 
ment in  regard  to  which  such  contract  has  been  thus  recorded  elsewhere  an  appro- 
priate reference  to  such  recordation,  giving  the  names  of  the  parties  thereto,  the 
date,  and  the  book  and  page  where  such  instrument  is  recorded.  But  in  any  county 
where  the  records  are  photographed,  microphotographed  or  filmed  and  there  shall 
be  no  place  upon  the  record  of  the  recorded  mortgage  or  other  written  instrument 
or  upon  the  margin  thereof  sufficient  for  the  recordation  of  such  contract,  it  may 
be  separately  recorded  as  other  instruments,  and  notation  of  the  place  of  such 
recordation  shall  be  entered  on  the  index  for  said  mortgage  or  other  written  instru- 
ment or  in  a  legible  manner  in  the  jacket  or  other  container  for  such  photograph, 
microphotograph  or  film.  Any  such  contract  to  be  entitled  to  be  recorded  as  herein 
provided  shall  be  in  writing  and  witnessed  as  mortgages  of  real  property  are  re- 
quired to  be  witnessed  and  not  probated  when  it  is  upon  the  original  mortgage  or 
other  instrument  itself,  but  when  it  is  upon  a  separate  piece  then  it  shall  be  pro- 
bated in  the  same  manner  as  is  provided  by  law  for  the  probating  of  mortgages  of 
real  property. 

1942  Code  §  8875-1;  1934  (38)  1518;  1959  (51)  482. 

Effect  of  amendment. — The  1959  amend- 
ment added   second  sentence. 

§  60-108.     Recordation  of  such  instruments  affecting  personal  property;  re- 
quirements for  such  recordation. 

The  recordation  of  such  assignments,  satisfactions,  releases,  contracts  in  the 
nature  of  subordinations,  waivers  and  extensions  of  chattel  mortgages  or  other 
instruments  conveying  an  interest  in  or  creating  a  lien  on  personal  property  shall  be 
upon  the  record  of  the  recorded  mortgage  or  other  written  instrument,  except  that 
such  an  instrument  may  be  recorded  elsewhere  in  the  book  for  the  recordation  of 
mortgages  should  there  be  no  place  upon  the  record  of  the  recorded  mortgage  or 
other  written  instrument  sufficient  for  the  recordation  thereof,  in  which  event  there 
shall  be  entered  on  the  margin  of  the  recorded  mortgage  or  oher  written  instrument 
whose  assignment,  satisfaction,  release,  contract  in  the  nature  of  subordination, 
waiver  or  extension  has  been  thus  recorded  elsewhere  an  appropriate  reference  to 
such  recordation,  giving  the  names  of  the  parties  thereto,  the  date  and  the  book  and 
page  where  such  instrument  is  recorded.  But  in  any  county  where  the  records  are 
photographed,  microphotographed  or  filmed  and  there  shall  be  no  place  upon  the 
record  of  the  recorded  mortgage  or  other  written  instrument  or  upon  the  margin 
thereof  sufficient  for  the  recordation  of  such  instrument,  it  may  be  separately 
recorded  as  other  instruments,  and  notation  of  the  place  of  such  recordation  shall 
be  entered  on  the  index  for  said  mortgage  or  other  written  instrument  or  in  a  legible 
manner  in  the  jacket  or  other  container  for  such  photograph,  microphotograph  or 
film.  Any  such  instrument  to  be  entitled  to  be  recorded  as  herein  provided  shall  be  in 
writing  and  witnessed  as  mortgages  of  personal  property  are  required  to  be  wit- 
nessed and  not  probated  when  it  is  upon  the  original  mortgage  or  other  instrument 
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itself,  but  when  it  is  upon  a  separate  piece  then  it  shall  be  probated  in  the  same  way 
as  is  required  for  the  probating  of  mortgages  of  personal  property. 

1942  Code  §  8875-1;  1934  (38)   1518;  1959  (51)  483. 

Effect  of  amendment. — The  1959  amend- 
ment added  second  sentence. 

CHAPTER  4. 

Indexing  and  Filing. 

Sec.  Sec. 

60-151.1.  Same;    section    not    applicable    to      60-162.  Index  certain  real  estate  documents 

Aiken  Count}'.  in    index    to    deeds    in    Colleton 

60-152.1.  Same;    section    not    applicable    to  County. 

Aiken  County. 

§  60-151.1.    Same ;  section  not  applicable  to  Aiken  County. 

The  provisions  of  §  60-151  shall  not  apply  to  Aiken  County. 
1955    (49)    722. 

§  60-152.1.     Same;  section  not  applicable  to  Aiken  County. 

The  provisions  of  §  60-152  shall  not  apply  to  Aiken  County. 
1955    (49)    722. 

§  60-162.     Index  certain  real  estate  documents  in  index  to  deeds  in  Colleton 
County. 

Provisions  of  A.  &  J.  R.  1960  (51)   1543  make  up  this  section. 

CHAPTER  5. 
Plats,  Blue  Prints,  Photostatic  Copies,  etc. 

Sec.  Sec. 

60-202.  Same;   in  all  counties.  60-205.  Same;    special   requirements    for 

60-203.  Same;  Spartanburg  County.  Charleston   County. 

60-204.  Recordation     of     plats     or  copies      t>0-206.  Same;   special  provisions   for   Bam- 
thereof,  burg,     Orangeburg     or     Sumter 

60-204.1.  Same;  special  provision  for  Spar-  County, 
tanburg    County. 

§  60-202.    Same;  in  all  counties. 

Photostatic  copies  or  photo  recording  copies,  duly  authenticated  by  the  signa- 
ture of  the  clerk  of  court  or  other  proper  official  charged  with  the  duty  of  recording 
legal  papers  in  any  county  in  this  State,  shall  be  sufficient  compliance  with  the 
law  with  reference  to  the  recording  of  all  legal  papers.  Such  recording  shall  have 
all  of  the  legal  incidents  and  effect  otherwise  provided  by  the  recording  laws  of 
this  State  and  copies  of  legal  papers  so  recorded  shall  be  admissible  in  evidence  as 
such  record. 

1946  (44)   1525;  1953  (48)  225. 

Effect  of  amendment.  —  The  section  ing  a  city  of  over  60,000  population  and  the 
formerly  applied  only  to  counties  contain-      second  sentence  is  new. 

§  60-203.    Same;  Spartanburg  County. 

Provisions  of  A.  &  J.  R.  1958  (50)   1916  make  up  this  section. 

§  60-204.     Recordation  of  plats  or  copies  thereof. 

Editor's  note. — Amendment,  1958  p.  1646, 
to  this  section  relating  to  Spartanburg 
County  codified  as  §  60-204.1. 

§  60-204.1.     Same;  special  provision  for  Spartanburg  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1646  make  up  this  section. 
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§  60-205.    Same;  special  requirements  for  Charleston  County. 

In  Charleston  County  no  plats  shall  be  recorded  in  the  office  of  the  register  oi 
mesne  conveyances  unless:  (1)  a  true  copy  on  tracing  cloth  and  one  blue  or  white 
print  are  furnished  at  the  time  of  recording;  (2)  the  plat,  or  each  separately  filed 
section  of  any  larger  plat,  does  not  exceed  twenty-two  inches  by  thirty-four  inches ; 
and  (3)  a  recording  fee  of  one  dollar  for  legal  cap-size  page  or  fraction  thereof 
and  one  dollar  for  the  first  four  corners  and  ten  cents  for  each  additional  corner 
for  all  other  plats  is  first  paid  to  the  register  of  mesne  conveyances.  All  such  fees 
paid  to  the  register  of  mesne  conveyances  shall  be  paid  over  by  him  to  the  county 
treasurer  in  due  course. 

1942  Code  §  8875-3;  1934  (38)  1503;  1936  (39)  1345,  1589;  1953  (48)  126;  1956  (49) 
1799. 

Effect  of  amendments. — The  1953  amend-  The    1956   amendment   changed   the   fee 

ment  rewrote  the  section.  for  recording. 

§  60-206.     Same;   special   provisions   for   Bamberg,    Orangeburg   or   Sumter 
County. 

No  plat,  drawing  or  section  of  or  amendment  to  any  such  plat  or  drawing  shall 
be  accepted  by  the  clerk  of  court  of  Bamberg,  Orangeburg  or  Sumter  County  for 
record  which  exceeds  in  dimensions  the  width  of  seventeen  inches  or  the  length 
of  twenty-one  inches  or  which  does  not  bear  the  name  of  the  draftsman  and  the 
township.  But  the  provisions  of  this  section  as  to  Orangeburg  and  Sumter  Counties 
shall  not  apply  to  ancient  plats  and  as  to  Bamberg  County  it  shall  not  apply  to  any 
plat  dated  prior  to  May  15  1957. 

1947  (45)  315;  1956  (49)  1626;  1957  (50)  302. 

Effect  of  amendments. — The  1956  amend-  The    1957    amendment    added    Bamberg 

ment  added  Orangeburg  County.  County. 

§  60-207.     Required  recording  of  plats  or  blue  prints  of  subdivisions. 

Streets  shown  on  such  plat  dedicated. —  and    is    estopped    to    deny    right    of    such 

Landowner  who  files  such  plat  is  presumed  persons    to   easement   in    streets   as    repre- 

to  know  that  he  thereby  dedicates  streets  sented    on    the    plat.    Woodside    Mills    v. 

and  alleys  to  use  of  lot  owners  and  public,  United  States,  160  F.  Supp.  356  (1958). 

CHAPTER  7. 
Chattel  Mobtgages. 

Sec.  Sec. 

60-302.1.  Same;    section    not  applicable    to      60-306.1.  Same;    record   original   chattel 

Aiken  and  Richland  Counties.  mortgage  with  extension  in 

60-304.   Same;    exception   for  certain   coun-                           Charleston    and    Oconee    Coun- 
ties, ties. 

60-304.1.   [Repealed.]  60-307.  Mortgages    of    public    service    cor- 

60-304.2.  Same;    section    not  applicable    to                         porations   excepted. 
Aiken    County. 

§  60-302.1.    Same;  section  not  applicable  to  Aiken  and  Richland  Counties. 

The  provisions  of  §  60-302  shall  not  apply  to  Aiken  and  Richland  Counties. 
1955  (49)  722;  1956  (49)  2080. 
Effect  of  amendment. — The  1956  amend- 
ment added  Richland  County. 

§  60-304.    Same;  exception  for  certain  counties. 

The  provisions  of  §  60-303  shall  not  apply  to  Abbeville,  Aiken,  Beaufort,  CJws- 
terfield,  Clarendon,  Georgetown,  Greenville,  Marlboro,  Richland,  Saluda  and  Sum- 
ter Counties. 
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1942  Code  §  3639-1;  1932  Code  §  3636;  Civ.  C.  '22  §  2180;  Civ.  C.  *12  §  1356;  1911  (27) 
154;   1912  (27)  552;  1935   (39)   261,  306;   1955   (49)   722. 

Effect  of  amendment. — The  amendment 
added  Aiken  County  to  the  excepted  coun- 
ties. 

§  60-304.1.     Search  for  liens  against  crops  for  Secretary  of  Agriculture. 
Repealed  by  A.  &  J.  R.  1955  (49)  327. 

§  60-304.2.    Same ;  section  not  applicable  to  Aiken  County. 

The  provisions  of  §  60-304.1  shall  not  apply  to  Aiken  County. 

1955  (49)  722. 

§  60-305.     Recordation  of  chattel  mortgages  good  for  three  years  only. 

Duration  of  lien  on  realty  not  affected  by  instrument  covered  both  personal  property 
indexing  in  chattel  mortgage  index,  where      and  realty.  Atty.  Gen.  Op.,  Oct.  17,  1958. 

§  60-306.1.     Same ;  record  original  chattel  mortgage  with  extension  in  Charles- 
ton and  Oconee  Counties. 

In  Charleston  and  Oconee  Counties  at  the  time  of  filing  and  indexing  the  state- 
ment required  in  §  60-306  in  order  to  extend  the  notice  of  the  recorded  instrument, 
the  original  chattel  mortgage  or  instrument  in  the  nature  of  a  chattel  mortgage 
shall  be  re-recorded  with  such  statement. 

1956  (49)  2091;  1957  (50)  533. 

Effect  of  amendment. — The  1957  amend- 
ment added  Oconee  County. 

§  60-307.     Mortgages  of  public  service  corporations  excepted. 

Nothing  contained  in  §§  60-305  and  60-306  shall  be  construed  to  apply  to  any 
mortgage  or  similar  instrument  executed  by  any  public  service  corporation  or  to 
any  mortgage  or  similar  instrument  given  to  secure  any  indebtedness  to  the  United 
States  of  America,  or  any  agency  or  instrumentality  thereof,  incurred  under  the 
Rural  Electrification  Act  of  1936,  as  amended. 

1942  Code  §  8880;  1932  Code  §  8880;  1928  (35)   1268;  1953  (48)  111. 

Effect  of  amendment. — -The  amendment  ing  to  mortgages  to  secure  the  United 
added  the  latter  part  of  the   section   relat-      States,  etc. 

CHAPTER  9. 
Veterans'  Discharges. 

Sec.  Sec. 

60-404.  Same;  special  provisions  for  Ches-  60-410.  Book  for  recording  of  discharges  in 
terfield  County.  Orangeburg      County;      certified 

copies  thereof;  forgery  of  dis- 
charge or  certificate. 

§  60-404.    Same;  special  provisions  for  Chesterfield  County. 

The  clerk  of  court  of  Chesterfield  County  shall,  upon  the  request  of  a  veteran 
of  World  War  II  or  the  Korean  War  photostat  his  armed  forces  discharge  and 
record  same  in  a  proper  record  book.  The  cost  shall  be  paid  upon  the  warrant  of 
the  governing  body  of  the  county  from  general  funds  of  the  county. 

1946  (44)  2506;  1952  (47)  1695;  1956  (49)   1703. 

Effect  of  amendments. — The  1952  amend-  veteran  requesting  same  in  lieu  of  photo- 
ment  added   Korean   War  discharges.  stating  all  armed  forces  discharges  on  the 

The    1956  amendment   provided   for   the      request  of  any  veteran, 
photostating  only  of  the  discharge  of  the 

§  60-410.     Book  for  recording  of  discharges  in  Orangeburg  County;  certified 
copies  thereof;  forgery  of  discharge  or  certificate. 
Provisions  of  A.  &  J.  R.  1957  (50)  555  make  up  this  section. 
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Article  1. 
General  Provisions. 


Sec. 
61-1. 


1960  Cumulative  Supplement 

Title  61. 
Retirement  Systems. 

Chap.   1.  South  Carolina  Retirement  System,  §§  61-1  to  61-121. 

1.1.  Supplementary  Benefit  for  Certain  Persons  Retiring  under  South  Caro- 

lina Retirement  Act,  §§  61-211  to  61-212. 

1.2.  The  State  Retirement  and  Social  Security  Act  of  1955,  §§  61-221  to  61- 

250. 

2.  Retirement   of   Supreme   Court   Justice   and    Circuit   Court   Judges,    §§ 

61-254  to  61-256.1. 

3.  Insurance  and  Annuity  Benefits  of  Peace  Officers,  §§  61-316  to  61-316.1. 

4.  Firemen's  Pension  Funds  in  Certain  Cities,  §§  61-361  to  61-426. 

5.  Teacher's  Retirement  Funds,  §  61-527. 

6.  Miscellaneous  Provisions,  §§  61-581  to  61-601. 

CHAPTER  1. 

South  Carolina  Retirement  System.* 

Sec. 

61-76.1.  Same;  members  and  employees  of 
police  insurance  and  annuity 
fund. 

61-77.  Fund  record  reserves  on  employer 
annuities  granted  members  not 
entitled  to  prior  service  credit; 
benefits  charge  against. 

61-78.  Collection  of  members'  contribu- 
tions. 

61-79.  Collection  of  employers'  contribu- 
tions. 

Article  6. 
Management  of  Funds. 

61-91.  Board  of  control. 

Article  7. 
Retirement  and  Retirement  Benefits. 

61-103.  Retirement  at   seventy. 

61-104.  Disability   retirement. 

61-105.  Service   retirement   allowance. 

61-106.  Allowance  upon  retirement  for  dis- 
ability. 

61-111.  Optional   allowances. 

61-114.1.  When  nominee  on  member's  death 
may  receive  monthly  allowance 
in  lieu  of  accumulated  contribu- 
tions. 

61-114.2.  Nominee  on  repayment  of  refund 
of  member's  accumulated  con- 
tributions may  make  election  in 
§   61-114.1. 

61-118.  Out-of-state  service;  defined;  not 
creditable  service;  no  effect  on 
eligibility   for   benefits. 

61-119.  Special  annuity  for  member  with 
such  service  making  contribution. 

61-120.  Same;   additional  annuities. 

61-121.  Beneficiary  of  such  member;  no 
duplication  of  benefits;  rules  for 
administration. 


61-21. 


61-33. 


Definitions. 

Article  2. 
Administration. 
Accounting  methods  and  procedures 
of   System. 

Article  3. 
Membership  in  System. 
Employment  between  April  26   1945 
and  June  30  1955. 
61-38.1.   Members  and   employees  of  police 

insurance  and  annuity  fund. 
61-41.1.  Option  of  employee  required  to  be 
member  of  Federal  Railroad  Re- 
tirement System. 
Effect    on    members,    etc.,    of    other 
statutes. 

Article  4. 
Creditable  Service. 
Claims  for  prior  service. 
Contributions    for   prior   service. 
Persons     who     came     into     System 
after  first  electing  not  to  do  so. 
Article  5. 
The  Several  Funds  and  Collections 
Therefor. 
61-61.  Assets  to  be  segregated  in  two  funds. 
61-62.   Employee    Annuity    Savings    Funds. 
61-65.  Fund    record    reserves    on    employee 
annuities;  benefits  charge  against. 
Accrued   liability   contribution    rate. 
Minimum  contributions  to  Employer 

Annuity  Accumulation  Fund. 
[Repealed.] 
[Repealed.] 

Crediting  and  transfer  of  earnings  in 
the  funds. 


61-45. 


61-51 
61-54 
61-55 


61-63. 
61-69. 

61-73. 

61-74. 
61-75. 


•  Ag  to  The  State  Retirement  and  Social  Security  Act  of  1955,  see  §§  61-221  et  seq. 
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Article  1. 
General  Provisions. 

§  61-1.     Definitions. 

Cross  reference. — For  The  State  Retire-  Employees  of  South   Carolina   Board  of 

ment  and  Social  Security  Act  of  1955,  see      Cosmetic   Art    Examiners   ineligible,    since 
§§  61-221   et  seq.  they    are    paid    from    funds    derived    from 

Editor's  note. — The   word   "Retirement"      license   fees   which   do   not   become    public 
in  paragraphs   (22),   (23)   and   (24)    should      funds.  Atty.  Gen.  Op.  July  19,  1955. 
have  been  deleted.  This  chapter  applied  in  Atty.   Gen.   Op. 

Aug.  19,  1955. 
Applied  in  Atty.  Gen.  Op.  Nov.  3,  1955. 

§  61-2.     Establishment  of  System. 

Withdrawal  from   one  fund  to  join  an-  ance  and  annuity  fund;  nor  may  he  with- 

other    prohibited. — Person    may    not    with-  draw    from    police    insurance    and    annuity 

draw     his     contributions     from     retirement  fund  to  join  retirement  system.  Atty.  Gen. 

system  for  purpose  of  joining  police  insur-  Op.  Aug.   19,    1955. 

§  61-5.     Possible  revision  for  Federal  Social  Security. 

Cross  reference. — See   §§   50-251    et   seq.      et  seq.  for  The  State  Retirement  and  Social 
for    coverage    of    public    employees    under      Security  Act  of   1955. 
Federal  Social  Security  Act,  also  §§  61-221 

Article  2 
Administration. 

§  61-19.     Rules  and  regulations. 

Rules  and  regulations  promulgated  under  illations,  Budget  and  Control  Board,  in 
authority  of  this  section,  see  Rules  and  Reg-      Volume  7. 

§  61-21.     Accounting  methods  and  procedures  of  System. 

The  Board  may  make  such  changes  in  the  accounting  methods  and  procedures 
of  the  System  from  time  to  time  as,  in  its  opinion,  are  in  the  interest  of  sound  and 
proper  administration. 

1960  (51)   1524. 

Article  3. 
Membership  in  System. 
§  61-33.     Employment  between  April  26  1945  and  June  30  1955. 

All  persons  who  were  teachers  or  State,  county  or  municipal  employees  on 
April  26  1945,  or  who  became  such  after  said  date  but  on  or  before  June  30 
1955,  except  those  specifically  excluded  under  §  61-35  and  the  persons  permitted 
to  exercise  the  option  under  §§  61-39  to  61-41,  became  members  as  of  July  1  1945. 
or  as  of  the  date  of  last  employment,  if  later,  unless  on  or  before  December  31 
1948  they  filed  with  the  Board  on  a  form  prescribed  by  the  Board  a  notice  of 
their  election  not  to  be  covered  in  the  membership  of  the  System  and  a  duly  ex- 
ecuted waiver  of  all  present  and  prospective  benefits  which  would  otherwise  inure 
to  them  on  account  of  their  participation  in  the  System. 

1945  (44)  212;  1949  (46)  424:  1950  (46)  2170,  2369;  1951  (47)  172,  213;  1952  (47) 
2094;  1955  (49)  512. 

Effect  of  amendments. — The  1952  amend-  Magistrate    who    timely    filed   notice    of 

ment    changed   the   date    of   December    31,      election   not  to  be  covered  is  not  subject 
1951  to  December  31,  1952.  to   mandatory  retirement  and   may   be  ap- 

The  1955  amendment  changed  the  date  pointed  magistrate  even  though  he  is  over 
December  31,  1952  to  June  30,  1955.  the  age  of  72  years.  Atty.  Gen.  Op.,  Apr.  6, 


1959. 
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§  61-34.     Subsequent  election  for  membership. 

Cross  reference. — As  to  subsequent  elec- 
tion for  membership  with  prior  service 
credits  preserved,  see  §  61-55. 

§  61-37.1.     Employees  of  such  subdivisions  as  members. 

Employee     must     participate. — Employee  he  is  receiving  disability  benefits  from  Po- 

employed    in    position    covered    by    retire-  lice  insurance  and  annuity  fund.  Atty.  Gen. 

ment    system    is    eligible    for    membership  Op.  Nov.  3,  1955. 

therein   and   must   participate,   even   though  Stated  in  Atty.   Gen.  Op.  Aug.   19,   1955. 

§  61-38.     Firemen  and  peace  officers. 

Withdrawal  from  one  fund  to  join  an-  police  officer,  and  he  would  not  be  required 
other  prohibited. — Person  may  not  with-  to  come  into  general  State  Retirement  Sys- 
draw  his  contributions  from  retirement  tern  upon  becoming  general  employee  of 
system  for  purpose  of  joining  police  insur-  State  or  subdivision  thereof,  for  primary 
ance  and  annuity  fund;  nor  may  he  with-  purpose  of  all  retirement  systems  is  to  in- 
draw  from  police  insurance  and  annuity  sure  employees  after  they  retire  from  pub- 
fund  to  join  retirement  system.  Atty.  Gen.  lie  service  and  if  they  are  insured  under 
Op.  Aug.  19,  1955.  one  of  systems  and  after  retirement  from 
Police  officer  continues  member  of  police  that  particular  system  receive  benefits  from 
fund  after  retirement. — Police  officer  who  the  system,  purpose  of  the  several  retire- 
became  member  of  police  insurance  and  ment  systems  will  have  been  accomplished, 
annuity  fund  continues  as  member  of  that  Atty.  Gen.  Op.  No.  537  Mar.  29,  1957. 
fund    after    retirement    from    his    duties    as 

§  61-38.1.     Members  and  employees  of  police  insurance  and  annuity  fund. 

Any  member  of  the  police  insurance  and  annuity  fund  who  becomes  employed  in 
a  position  covered  by  the  System  shall,  if  he  thereby  becomes  ineligible  to  continue 
his  membership  in  that  fund,  be  required  to  join  the  System  as  a  condition  of  his 
employment.  This  section  shall  also  apply  to  any  person  who  has  changed  em- 
ployment since  April  26  1945  from  a  position  covered  by  such  fund  to  one  covered 
by  the  System. 

1958  (50)   1649. 

Editor's  note. — Provisions  of  1958  p. 
1649  relating  to  prior  service  credit  codified 
as  §  61-76.1. 

§  61-41.1.     Option  of  employee  required  to  be  member  of  Federal  Railroad 
Retirement  System. 

Any  person  who  becomes  an  employee  of  this  State,  and,  because  of  the  nature  of 
his  employment,  is  required  to  become  a  member  of  the  Federal  Railroad  Retire- 
ment System,  may  elect  to  become,  or  not  to  become,  a  member  of  the  South  Caro- 
lina Retirement  System,  if  such  option  is  exercised  within  thirty  days  after  he  enters 
upon  the  discharge  of  the  duties  of  such  position. 

1958  (50)   1649. 

§  61-45.     Effect  on  members,  etc.,  of  other  statutes. 

Subject  to  the  provisions  of  chapter  1.2  of  Title  61,  no  other  provisions  of 
law  in  any  other  statute  which  provides  wholly  or  partly  at  the  expense  of  the 
State  for  annuities,  pensions  or  retirement  benefits  for  teachers  or  employees  of 
the  State,  their  widows  or  other  dependents,  shall  apply  to  members  of  beneficiaries 
of  the  System,  their  widows  or  other  dependents. 

1945    (44)   212;    1949   (46)    424;    1955    (49)    38. 

Effect  of  amendment. — The  amendment  Title  61,  The  State  Retirement  and  Social 
made  this  section  subject  to  chapter  1.2  of      Security  Act  of  1955. 
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Article  4. 
Creditable  Service. 
§  61-51.     Claims  for  prior  service. 

Under  rules  and  regulations  adopted  by  the  Board,  each  member  who  was  a 
teacher  or  employee  at  any  time  prior  to  July  1  1945  and  who  became  a  member 
on  or  before  June  30  1955  was  required  to  file  a  detailed  statement  of  all  service 
as  a  teacher  or  employee  rendered  by  him  prior  to  July  1  1945  for  which  he  claimed 
credit. 

1945  (44)  212;  1949  (46)  424;  1950  (46)  2170;  1951  (47)  172,  213;  1952  (47)  2094;  1955 
(49)  512. 

Effect  of  amendments. — The  1952  amend-  The   1955  amendment  changed   the   date 

ment   changed    the    date    of    December    31,      of  December  31,  1952  to  June  30,  1955. 
1951   to  December  31,   1952. 

§  61-54.     Contributions  for  prior  service. 

All  counties,  municipalities  or  other  political  subdivisions  of  the  State,  any 
agencies  and  departments  thereof  including  school  boards  and  any  service  organ- 
ization as  defined  in  item  (4)  of  §  61-1  which  availed  themselves  of  the  provi- 
sions of  §  61-37  on  or  before  June  30  1955  did  so  without  loss  or  prejudice  to 
their  affected  employees'  or  teachers'  claims  to  prior  service  credits  but  such  elect- 
ing employers  and  their  employees  or  teachers  shall  be  subject  to  the  payment  of 
such  contributions,  if  any,  as  the  Board  may  determine  to  be  necessary  to  avoid 
any  possible  discrimination  as  against  employers  and  employees  or  teachers  coming 
under  the  terms  hereof  at  an  earlier  date.  But  the  compensation  received  by  the 
employees  of  such  service  organizations  shall  be  provided  from  moneys  paid  by 
the  members  as  dues  or  otherwise  or  from  funds  derived  from  public  sources. 
The  employee  contributions  prescribed  by  this  Title  shall  be  paid  from  the  fund  of 
the  service  organization. 

1949   (46)   424;   1952   (47)   2094;    1955    (49)    512. 

Effect  of  amendments. — The  1952  amend-      last  two  sentences, 
ment    changed    the    date    of    December    31,  The    1955   amendment   changed   the   datt 

1951   to  December  31,   1952  and  added  the      of  December  31,  1952  to  June  30,  1955. 

§  61-55.     Persons  who  came  into  System  after  first  electing  not  to  do  so. 

Any  teacher  or  employee  who  had  previously  elected  not  to  become  a  member 
of  the  System  but  withdrew  such  election  and  became  a  member  on  or  before 
December  31  1952  did  so  with  all  prior  service  credits  preserved  but  subject  to 
the  payment  of  such  contributions,  if  any,  as  the  Board  determined  to  be  neces- 
sary to  avoid  any  possible  discrimination  as  against  teachers  and  employees  who 
came  under  the  terms  of  this  chapter  at  an  earlier  date. 

1952  (47)  2094. 

Article  5. 
The  Several  Funds  and  Collections  Therefor. 
§  61-61.    Assets  to  be  segregated  in  two  funds. 

All  of  the  assets  of  the  System  shall  be  credited,  according  to  the  purpose  for 
which  they  are  held,  in  two  bookkeeping  accounts,  hereinatfer  referred  to  as 
"funds."  Such  accounts  shall  be  referred  to  as  the  Employee  Annuity  Savings 
Fund  and  the  Employer  Annuity  Accumulation  Fund. 

1945  (44)  212;  1949  (46)  424;  1960  (51)   1524. 

Cross  reference. — As  to  changes  in  ac-  changes  in  accounting  methods  and  pro- 
counting  methods  and  procedures  of  System  cednres  of  the  System,  codified  as  §  61-21. 
by  the  Board,  see  §  61-21.  Effect  of  amendment. — The  1960  amend- 

Editor's  note. — Amendment,  1960  p.  1524,  ment  merged  Employee  Annuity  Reserve 
to  this  section  authorizing  Board  to  make       Fund  and  Employer  Annuity  Reserve  Fund 
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into  Employer  Annuity  Accumulation  Fund.  criminate   withdrawal   and   re-entry   to   and 

Under   this   article   retirement   system   is  from  the   System  and  the   police   insurance 

set  up  on  actuarial  basis,  and  entire  finan-  and  annuity  fund.  Atty.  Gen.  Op.  Aug.  19, 

cial  structure  could   be   impaired  by   indis-  1955. 

§  61-62.    Employee  Annuity  Savings  Fund. 

The  Employee  Annuity  Savings  Fund  shall  be  the  account  in  which  shall  be 
recorded  the  contributions  deducted  from  the  earnable  compensation  of  members 
to  provide  for  their  employee  annuities.  Each  employer  shall  cause  to  be  deducted 
from  the  compensation  of  each  member  on  each  payroll  of  such  employer  for  each 
payroll  period  four  per  cent  of  his  earnable  compensation.  With  respect  to  each 
member  who  is  eligible  for  coverage  under  the  Social  Security  Act  in  accordance 
with  the  agreement  entered  into  during  1955  in  accordance  with  the  provisions 
of  chapter  1.2  of  Title  61,  however,  such  deduction  shall,  commencing  with  the 
first  day  of  the  period  of  service  with  respect  to  which  such  agreement  is  effective, 
be  at  the  rate  of  three  per  cent  of  the  part  of  his  earnable  compensation  not  in  ex- 
cess of  the  amount  taxable  to  him  under  the  Federal  Insurance  Contributions  Act 
as  from  time  to  time  in  effect  plus  five  per  cent  of  the  part  of  his  earnable  com- 
pensation not  so  taxable.  In  the  case  of  any  member  so  eligible  and  receiving  com- 
pensation from  two  or  more  employers  such  deductions  may  be  adjusted  under 
such  rules  as  the  Board  may  establish  so  as  to  be  as  nearly  equivalent  as  practicable 
to  the  deductions  which  would  have  been  made  had  the  member  received  all  of 
such  compensation  from  one  employer.  In  determining  the  amount  earnable  by  a 
member  in  a  payroll  period,  the  Board  may  consider  the  rate  of  annual  earnable 
compensation  of  such  member  on  the  first  day  of  the  payroll  period  as  continuing 
throughout  such  payroll  period  and  it  may  omit  deduction  from  earnable  com- 
pensation for  any  period  less  than  a  full  payroll  period  if  a  teacher  or  employee 
was  not  a  member  on  the  first  day  of  the  payroll  period. 

Each  employer  shall  certify  to  the  Board  on  each  payroll  or  in  such  other  manner 
as  the  Board  may  prescribe  the  amounts  to  be  deducted  and  such  amounts  shall 
be  deducted  and,  when  deducted,  shall  be  credited  to  the  Employee  Annuity  Sav- 
ings Fund,  to  the  individual  accounts  of  the  members  from  whose  compensation 
the  deductions  were  made. 

1945  (44)  212;  1949  (46)  424;  1955  (49)  38. 

Effect  of  amendment. — The  amendment 
added  third  and  fourth  sentences  in  first 
paragraph. 

§  61-65.     Fund  record  reserves  on  employee  annuities ;  benefits  charge  against. 

The  Employer  Annuity  Accumulation  Fund  shall  be  the  account  in  which  shall 
be  recorded  the  reserves  on  all  employee  annuities  in  force  and  against  which 
shall  he  charged  all  employee  annuities  and  all  benefits  in  lieu  of  employee  annuities. 
Should  a  beneficiary  retired  on  account  of  disability  be  restored  to  active  service 
and  again  become  a  member  under  the  provisions  of  §  61-109,  his  employee  annuity 
reserve  shall  be  transferred  from  such  fund  to  the  Employee  Annuity  Savings  Fund 
and  credited  to  his  individual  account  therein. 

1945  (44)  212;  1949  (46)  424;  1960  (51)   1524. 

Cross  reference. — See  §  61-61   and  notes  Effect  of  amendment. — The  1960  amend- 

thereunder,  ment   merged    Employee    Annuity    Reserve 

Editor's  note. — As  to  merger  of  certain  Fund  into  Employer  Annuity  Accumulation 
funds,  see  notes  under  §  61-61.  Fund. 

§  61-68.     Accrued  liability  contribution  rate. 

The  rate  per  cent  determined  immediately  after  the  first  valuation  by  the  actuary 
engaged  by  the  Board  as  the  rate  per  cent  of  the  total  annual  earnable  compen- 
sation of  all  members  which  is  equivalent  to  four  per  cent  of  the  amount  of  the 
total  employer  annuity  liability  on  account  of  all  members  and  beneficiaries  which 
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is  not  dischargeable  by  the  aforesaid  normal  contribution  made  on  account  of 
such  members  during  the  remainder  of  their  active  service  shall  be  known  as  the 
"accrued  liability  contribution  rate".  Such  rate  shall  be  increased  on  the  basis  of 
subsequent  valuations  if  benefits  are  increased  over  those  included  in  the  valua- 
tion on  the  basis  of  which  the  original  accrued  liability  contribution  rate  was  de- 
termined. Upon  certification  by  the  actuary  engaged  by  the  Board  that  the  accrued 
liability  contribution  rate  may  be  reduced  without  impairing  the  System,  the  Board 
may  cause  the  accrued  liability  contribution  rate  to  be  reduced. 

194S  (44)  212;  1949  (46)  424;  1955  (49)  38. 
Effect  of  amendment. — The  amendment 
added  the  last  two  sentences. 

§  61-69.    Minimum  contributions  to  Employer  Annuity  Accumulation  Fund. 

The  total  amount  payable  in  each  year  by  each  employer  for  credit  to  the  Em- 
ployer Annuity  Accumulation  Fund  shall  not  be  less  than  the  sum  of  the  rate 
per  cent  known  as  the  normal  contribution  rate  and  the  accrued  liability  con- 
tribution rate  of  the  total  earnable  compensation  of  all  members  during  the  pre- 
ceding year.  Subject  to  the  provisions  of  §  61-68,  the  amount  of  each  annual  ac- 
crued liability  contribution  shall  be  at  least  three  per  cent  greater  than  the  pre- 
ceding annual  accrued  liability  payment  and  the  aggregate  payment  by  employers 
shall  be  sufficient,  when  combined  with  the  amount  in  said  fund,  to  provide  the  em- 
ployer annuities  and  other  benefits  payable  out  of  the  fund  during  the  year  then 
current. 

1945  (44)  212;  1949  (46)  424;  1955  (49)  38. 

Effect  of  amendment. — The  amendment 
made  the  last  sentence  subject  to  the  pro- 
vision of  §  61-68. 

§  61-73.     Transfer  between  funds  on  retirement. 

Repealed  by  A.  &  J.  R.  1960  (51)  1524. 

Cross  reference. — See  §  61-61  and  notes  Editor's  note. — As  to  merger  of  certain 

thereunder.  funds  see  notes  under  §  61-61. 

§  61-74.     Transfer  on  advice  of  actuary. 
Repealed  by  A.  &  J.  R.  1960  (51)  1524. 

Cross  reference. — See  §  61-61  and  notes  Editor's  note. — As  to  merger  of  certain 

thereunder.  funds  see  notes  under  §  61-61. 

§  61-75.     Crediting  and  transfer  of  earnings  in  the  funds. 

All  interest  and  dividends  earned  on  the  invested  assets  of  the  System  shall  be 
credited  to  the  Employer  Annuity  Accumulation  Fund.  The  Board  shall  credit 
regular  interest  to  the  individual  accounts  of  members  in  the  Employee  Annuity 
Savings  Fund.  Any  interest  credited  to  the  individual  account  of  a  member  in  the 
Employee  Annuity  Savings  Fund  and  not  payable  to  him  under  the  provisions 
of  §  61-114  upon  his  ceasing  to  be  a  teacher  or  employee  except  by  death  or  re- 
tirement shall  be  transferred  from  said  fund  to  the  Employer  Annuity  Accumulation 
Fund. 

1945   (44)  212;  1949  (46)   424;   1960   (51)    1524. 

Cross  reference. — See  §  61-61  and  notes  ment  merged  Employee  Annuity  Reserve 
thereunder.  Fund  and  Employer  Annuity  Reserve  Fund 

Editor's  note. — As  to  merger  of  certain  into  Employer  Annuity  Accumulation 
funds  see  notes  under  §  61-61.  Fund. 

Effect  of  amendment. — The  1960  amend- 

§  61-76.1.     Same;  members  and  employees  of  police  insurance  and  annuity 
fund. 

Any  member  of  the  police  insurance  and  annuity  fund  who  becomes  a  member  of 
the  System  as  provided  by  §  61-38.1  or  who  becomes  employed  in  a  position  covered 
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by  the  System  within  six  months  after  ceasing  to  be  a  member  of  such  fund  shall 
be  allowed  any  prior  service  credit  to  which  he  may  be  entitled,  upon  the  payment 
of  such  contributions,  if  any,  as  the  Board  may  deem  necessary.  This  section  shall 
also  apply  to  any  person  who  has  changed  employment  since  April  26  1945  from 
a  position  covered  by  such  fund  to  one  covered  by  the  System. 
1958  (50)   1649. 

§  61-77.     Fund  record  reserves  on  employer  annuities  granted  members  not 
entitled  to  prior  service  credit;  benefits  charge  against. 

The  Employer  Annuity  Accumulation  Fund  shall  be  the  account  in  which  shall 
be  recorded  the  reserves  on  all  employer  annuities  granted  to  members  not  entitled 
to  prior  service  credit  and  against  which  such  employer  annuities  and  benefits  in 
lieu  thereof  shall  be  charged. 

1945  (44)  212;  1949  (46)  424;  1960  (51)   1524. 

Cross  reference. — See  §  61-61  and  notes  Effect  of  amendment. — The  1960  amend- 

thereunder,  ment    merged    Employer    Annuity    Reserve 

Editor's  note. — As  to  merger  of  certain  Fund  into  Employer  Annuity  Accumulation 
funds  see  notes  under  §  61-61.  Fund. 

§  61-78.     Collection  of  members'  contributions. 

The  collection  of  members'  contributions  shall  be  as  follows :  each  employer  shall 
cause  to  be  deducted  on  each  payroll  of  a  member  the  contributions  payable  by  such 
member  as  provided  herein  and  the  chief  fiscal  officer  of  each  employer  shall  draw 
his  warrant  for  the  amount  so  deducted,  payable  to  the  South  Carolina  Retirement 
System,  on  a  quarterly  basis,  and  shall  transmit  such  warrant  together  with  a 
schedule  of  the  contributions  on  such  forms  as  shall  be  prescribed  by  the  Board, 
prior  to  the  expiration  of  thirty  days  after  the  close  of  each  quarter.  A  calendar 
quarter  shall  be  a  three  month  period  beginning  January  first,  April  first,  July  first 
or  October  first.  If  any  employer  shall  fail  so  to  do  or  arrears  should  at  any  time 
exist  in  making  quarterly  payrolls  and  remittances  as  required  hereunder  and  by 
the  rules  and  regulations  of  the  Board,  the  monthly  compensation  of  any  person 
or  officer  of  any  employer  charged  with  the  responsibility  of  making  quarterly  pay- 
roll reports  and  remittances  to  the  System  shall  be  withheld  by  the  employer  in  each 
instance  of  failure  to  make  such  reports  and  remittances  until  all  reports  and  re- 
mittances required  hereunder  and  by  the  rules  and  regulations  of  the  Board  shall 
have  been  made.  The  System  shall  furnish  quarterly  to  the  disbursing  officers  of 
each  employer  a  statement  of  any  failure  to  make  payroll  reports  and  remittances 
and  the  names  of  the  persons  or  officers  failing  to  make  such  reports  and  remit- 
tances. 

Failure  by  any  person  to  transmit  in  the  manner  herein  required  the  contributions 
deducted  prior  to  the  expiration  of  the  thirty-day  period  aforesaid  shall  be  a  mis- 
demeanor and  shall  be  punished  by  fine  or  imprisonment  or  both  in  the  discretion 
of  the  court. 

1945  (44)  212;  1949  (46)  424;  1951  (47)  518;  1959  (51)  15;  1960  (51)  1522. 

Effect  of  amendments. — The  1959  amend-  The     1960     amendment     increased     the 

ment  substituted  quarterly  reports  for  period  to  make  reports  from  fifteen  days  to 
monthly  reports.  thirty  days. 

§  61-79.    Collection  of  employers'  contributions. 

*    *    * 

(2)  The  chief  fiscal  officer  of  each  employer  shall  transmit  on  the  last  day  of 
each  quarter  to  the  System  on  account  of  each  employee  who  is  a  member  of  the 
System  an  amount  sufficient  to  cover  the  normal  contribution  and  the  accrued 
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liability  contribution  of  each  member  employed  by  such   employer  for  the  pre- 
ceding quarter  and ; 

*     *     * 

1945  (44)  212;  1949  (46)  424;  1959  (51)  15. 

Effect  of  amendment. — The  1959  amend- 
ment as  to  item  (2)  provided  for  trans- 
mittals quarterly  instead  of  monthly. 

Article  6. 
Management  of  Funds. 
§  61-91.    Board  of  control. 

The  Board  shall  be  the  trustee  of  the  funds  of  the  System,  may  invest  and  re- 
invest such  funds,  subject  to  all  the  terms,  conditions,  limitations  and  restrictions 
imposed  by  article  5,  chapter  12,  Title  1,  upon  the  investment  of  sinking  funds  of 
the  State,  and  subject  to  like  terms,  conditions,  limitations  and  restrictions,  may 
hold,  purchase,  sell,  assign,  transfer  and  dispose  of  any  of  the  securities  and  invest- 
ments in  which  any  of  the  funds  created  herein  shall  have  been  invested,  as  well  as 
the  proceeds  of  such  investments  and  any  moneys  belonging  to  such  funds. 

1945  (44)  212;  1949  (46)  424;  1959  (51)   128. 

Effect  of  amendment. — The  1959  amend-  ject  to  article  5,  chapter  12,  Title  1  in  lieu 
ment  provided  for  investments  to  be  sub-      of  "the  laws  of  this  State." 

Article  7. 
Retirement  and  Retirement  Benefits. 
§  61-103.    Retirement  at  seventy. 

Any  employee  in  service  who  has  attained  the  age  of  seventy  years  shall  be 
retired  forthwith,  except  that: 

(1)  With  the  approval  of  his  employer  he  may  remain  in  service  until  the 
end  of  the  year  following  the  date  on  which  he  attains  the  age  of  seventy  years; 

(2)  With  the  approval  of  his  employer  and  the  Board  he  may,  upon  his  request 
therefor,  be  continued  in  service  for  a  period  of  one  year  following  each  such  re- 
quest until  he  has  reached  the  age  of  seventy-two  years ;  and 

(3)  With  the  approval  of  his  employer,  upon  his  request  therefor,  be  continued 
in  service  for  such  period  of  time  as  may  be  necessary  for  him  to  qualify  for  cov- 
erage under  the  old  age  and  survivors  insurance  provision  of  Title  II  of  the 
Federal  Social  Security  Act,  as  amended. 

This  section  shall  not  apply  to  persons  holding  elective  offices  and  no  person 
shall  be  required  to  retire  until  the  end  of  the  term  of  office  to  which  he  may  have 
been  appointed. 
.     1945  (44)  212;  1949  (46)  424;  1955  (49)  654. 

Effect  of  amendment. — The  amendment  Judge    of   Criminal   and    Civil    Court   of 

added  item   (3).  Colleton  County  subject  to  retirement  pro- 

Mandatory  age  of  retirement  not  appli-  visions  of  this  section.  Atty.  Gen.  Op.,  Mar. 
cable  to  elective  office.  Atty.  Gen.  Op.,  Oct.      24,  1959. 

10,  1958.  Insurance  Commissioner  may  continue  in 

County  auditor  subject  to  mandatory  office  to  end  of  term  being  served  regard- 
provisions  of  this  section.  Atty.  Gen.  Op.,  less  of  age.  Atty.  Gen.  Op.,  Oct.  10,  1958. 
Mar.  20,  1959. 

§  61-104.     Disability  retirement. 

Editor's  note. — The  word  "Retirement" 
In  the  third  line  should  have  been  deleted. 

§  61-105.     Service  retirement  allowance. 

Upon  retirement  from  service  a  member  shall  receive  a  service  retirement  al- 
lowance which  shall  consist  of: 
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(1)  An  employee  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  his  retirement; 

(2)  An  employer  annuity  equal  to  the  employee  annuity  allowable  at  the  age  of 
sixty-five  years  or  at  age  of  retirement,  whichever  is  less,  computed  on  a  basis  of 
contributions  made  prior  to  the  age  of  sixty-five  years; 

(3)  If  he  has  a  prior  service  certificate  in  full  force  and  effect,  an  additional 
employer  annuity  which  shall  be  equal  to  the  employee  annuity  which  would  have 
been  provided  at  age  sixty-five  or  at  age  of  retirement,  whichever  is  less,  by  twice 
the  contributions  which  he  would  have  made  during  his  entire  period  of  prior 
service  had  the  System  been  in  operation  and  had  he  contributed  thereunder  dur- 
ing such  entire  period. 

1945  (44)  212;  1949  (46)  424;  1955  (49)  38,  153. 

Editor's  note. — This  section  was  amended      153    and    the    section    was    restored    to   its 
by  1955  p.  38  by  adding  item  (4);  however      original  text  as  stated  in  1952  Code, 
the   said   item   was    eliminated    by    1955   p. 

§  61-106.    Allowance  upon  retirement  for  disability. 

Upon  retirement  for  disability  a  member  shall  receive  a  service  retirement  al- 
lowance if  he  has  attained  the  age  of  sixty  years  or  has  thirty-five  or  more  years  of 
creditable  service.  Otherwise  he  shall  receive  a  disability  retirement  allowance  which 
shall  consist  of: 

( 1 )  An  employee  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  retirement ;  and 

(2)  An  employer  annuity  equal  to  seventy-five  per  cent  of  the  employer  annuity 
that  would  have  been  payable  upon  service  retirement  at  age  sixty  had  he  continued 
in  service  to  such  date  without  further  change  in  compensation,  and  had  the  rate 
deducted  under  §  61-62  been  four  percent  of  such  compensation  from  the  date  of 
disability  to  the  earliest  date  he  would  have  been  eligible  for  service  retirement ;  and 

(3)  An  employer  annuity  at  the  rate  of  six  dollars  per  year  for  each  completed 
year  of  membership  service  during  which  the  member  contributed  after  January 
1  1955  at  the  rates  specified  in  §  61-62  with  respect  to  members  covered  under 
the  Social  Security  Act ;  provided,  that  notwithstanding  any  provisions  to  the 
contrary  the  employer  annuity  provided  in  this  item  shall  not  be  payable  after 
the  retired  member  attains  the  age  of  sixty-five  years  and  shall  not  be  subject  to 
the  provisions  of  §  61-111. 

1945  (44)  212:  1949  (46)  424:  1955  (49)  38:  1960  (51)  1524. 

Effect  of  amendments. — The  amendment  The      1960     amendment     as     item      (2) 

added  all  after  "compensation"  in  item  (2)  changed  the  time  of  determination  of  an- 
and  also  added  item  (3).  nuity    from    "the    earliest    date    he    would 

have   been   eligible   therefor"   to   age   sixty. 

§  61-107.    Re-examination  of  beneficiaries  retired  on  account  of  disability. 

Operation  to  remove  disability  not  com-  surgery  for  purpose  of  restoring  his  ca- 
pulsory. — One  who  is  retired  because  of  pacity  to  resume  work.  Atty.  Gen.  Op., 
disability    cannot    be    forced    to    undergo      No.   536,   dated   Mar.   29,   1957. 

§  61-108.    Effect  of  ability  to  engage  in  gainful  occupation. 

Operation  to  remove  disability  not  com-  surgery  for  purpose  of  restoring  his  ca- 
pulsory.— One  who  is  retired  because  of  pacity  to  resume  work.  Atty.  Gen.  Op.,  No. 
disability    cannot    be    forced    to    undergo      536,  dated  Mar.  29,  1957. 

§  61-111.    Optional  allowances. 

*    *    * 

Option  4.  A  retirement  allowance  of  such  amount  that,  with  his  benefit  under 
Title  II  of  the  Federal  Social  Security  Act.  he  will  receive,  so  far  as  possible,  ap- 
proximately the  same  amount  per  year  before  and  after  he  attains  age  sixty-five. 

1945  (44)  212;  1949  (46)  424:  1955  (49)  38. 

Effect  of  amendment. — The  amendment 
added  option  4. 
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§  61-114.     Return  of  contributions  or  deferred  retirement. 

This  section  provides  only  manner  in  of  the  Retirement  System  has  ceased  to  be 
which  person  may  withdraw  his  contribu-  such  member  by  leaving  covered  employ- 
tions  from  retirement  system  other  than  by  nient  and  has  requested  refund  of  his  con- 
actual  retirement.  Atty.  Gen.  Op.  Aug.  19,  tributions,  such  contributions  are  subject 
1955.  to  Federal  lien  for  taxes  created  by  26 
Contributions  to  which  employee  who  U.  S.  C.  6321.  Atty.  Gen.  Op.  No.  532 
ceases  to  be  member  is  entitled,  subject  to  Feb.  1,  1957. 
Federal  lien   for  taxes. — When   a   member 

§  61-114.1.  When  nominee  on  member's  death  may  receive  monthly  allowance 
in  lieu  of  accumulated  contributions. 
The  person  nominated  by  a  member  to  receive  the  full  amount  of  his  accumu- 
lated contributions  in  the  event  of  his  death  before  retirement  may,  if  such  mem- 
ber dies  in  service  after  the  attainment  of  age  sixty-five  or  after  the  accumulation 
of  thirty-five  years  of  creditable  service,  elect  to  receive  in  lieu  of  such  accumulated 
contributions,  an  allowance  for  life  in  the  same  amount  as  if  the  deceased  member 
had  retired  at  the  time  of  his  death  and  had  named  such  person  as  beneficiary  un- 
der an  election  of  option  2  of  §  61-111. 

1956  (49)   1605. 

§  61-114.2.    Nominee  on  repayment  of  refund  of  member's  accumulated  con- 
tributions may  make  election  in  §  61-114.1. 

Any  person  otherwise  eligible  under  §  61-114.1  to  elect  to  receive  an  allowance, 
but  who  has  received  a  refund  of  the  member's  accumulated  contributions  under 
§  61-114,  may,  upon  repayment  of  such  refund  to  the  System  in  a  single  sum, 
make  the  election  provided  for  in  §  61-114.1.  The  monthly  payments  under  option 
2  to  such  person  shall  date  from  the  time  of  the  repayment  of  the  accumulated  con- 
tributions to  the  System. 

1957  (50)  540. 

§  61-118.     Out-of-state  service;  denned;  not  creditable  service;  no  effect  on 
eligibility  for  benefits. 

For  purposes  of  §§  61-118  to  61-121,  out-of-state  service  shall  mean  continuous 
service  as  a  teacher  or  employee  rendered  by  a  member  of  the  System  for  any 
state,  territory  or  other  governmental  subdivision  under  the  jurisdiction  of  the 
United  States  other  than  this  State,  but  excluding  (a)  any  such  service  rendered 
after  he  first  became  eligible  for  membership  in  the  System  and  (b)  any  such 
service  which  terminated  more  than  six  months  prior  to  the  inception  of  his  service 
as  a  teacher  or  employee  within  this  State.  Out-of-state  service  shall  not  be  con- 
sidered as  creditable  service ;  and  it  shall  not  be  taken  into  account  in  determining 
the  eligibility  of  a  member  for  any  benefit  or  in  computing  the  amount  of  any 
benefit  except  as  provided  in  §§  61-118  to  61-121. 

1960  (51)  1535. 

Editor's  note. — As  for  remainder  of  pro- 
visions added  by  1960  p.  1535  to  be  §  61- 
118,  see  §§  61-119  to  61-121. 

§  61-119.     Special  annuity  for  member  with  such  service  making  contribution. 

Any  member  may  elect  to  become  entitled  to  a  special  annuity  on  account  of  his 
out-of-state  service  by  making  a  special  lump  sum  contribution  as  set  forth  here- 
inafter ;  provided,  that  such  contribution  shall  be  made  not  later  than  June  30  1961 
if  he  is  a  member  of  the  System  on  July  1  1960  or  within  the  first  year  of  his 
membership  if  he  becomes  a  member  after  July  1   1960. 

The  special  lump  sum  contribution  shall  be  equal  to  the  aggregate,  excluding 
interest,  of  the  contributions  he  would  have  made  to  this  System  during  the  portion, 
if  any,  of  his  out-of-state  service  rendered  after  July  1   1945  had  such  service  been 
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rendered  within  this  State.  Such  contribution  shall  thereafter  be  treated  in  the  same 
way  as  the  regular  contributions  required  hereunder,  for  the  purpose  of  computing 
any  benefit  payable  upon  termination  of  membership  prior  to  retirement;  and  it 
shall,  together  with  any  interest  credits  allowed  by  the  Board,  be  used  to  provide  a 
special  employee  annuity  upon  his  retirement. 
1960  (51)   1535. 

§  61-120.    Same;  additional  annuities. 

In  addition  to  the  special  employee  annuity,  the  member  shall  be  entitled  to  a 
special  employer  annuity  in  the  amount  which  would  be  provided  at  age  sixty-five 
or  at  the  actual  age  at  retirement,  if  earlier,  by  such  special  contribution,  together 
with  any  interest  credits  allowed  thereon  by  the  Board.  The  member  shall  also  be 
entitled  to  an  additional  special  employer  annuity  on  account  of  the  part,  if  any,  of 
his  out-of-state  service  rendered  prior  to  July  1  1945 ;  such  additional  special  an- 
nuity shall  be  equal  to  the  excess  of  (a)  an  employer  annuity  computed  on  the 
basis  of  the  part  of  his  out-of-state  service  and  his  creditable  service  rendered  prior 
to  July  1  1945  over  (b)  an  employer  annuity  computed  on  the  basis  of  his  credit- 
able service  rendered  prior  to  July  1  1945.  Notwithstanding  the  foregoing,  if  the 
member's  creditable  service  does  not,  at  his  retirement  under  the  System,  exceed 
twice  his  out-of-state  service,  the  special  employer  annuity  shall  be  reduced  in  the 
proportion  which  his  period  of  creditable  service  bears  to  twice  the  period  of  his 
out-of-state  service. 

1960  (SI)  1535. 

§  61-121.     Beneficiary  of  such  member;  no  duplication  of  benefits;  rules  for 
administration. 

Any  election  or  designation  of  beneficiary  made  by  the  member  with  respect 
to  the  regular  benefits  of  the  System  shall  automatically  be  applicable  to  any  benefit 
under  §§  61-118  to  61-121. 

In  no  event  shall  any  benefits  under  §§  61-118  to  61-121  result  in  duplication  of 
benefits  under  this  or  any  other  retirement  system  for  the  same  period  of  service. 
The  Board  shall,  from  time  to  time,  establish  such  rules  as  it  may  deem  necessary 
for  the  administration  of  §§  61-118  to  61-121. 

1960  (51)  1535. 

CHAPTER  1.1. 

Supplementary  Benefit  for  Certain  Persons  Retiring  under  South 
Carolina  Retirement  Act. 

Sec.  Sec. 

61-211.  Persons  retiring  with  twenty  years      61-212.  Same;  must  be  age  sixty  if  retire- 

of  service  to  receive  minimum  of  ment  before  July  1  1945. 

sixty    dollars    monthly. 

§  61-211.    Persons  retiring  with  twenty  years  of  service  to  receive  minimum 
of  sixty  dollars  monthly. 

Any  person  who  has  retired  or  who  may  retire  under  the  provisions  of  the 
South  Carolina  Retirement  Act  while  in  service  as  such  teacher  or  employee  and 
has  twenty  or  more  years  of  creditable  service  shall  be  paid  from  the  general 
funds  of  the  State  a  monthly  sum,  in  addition  to  the  retirement  allowance  he  may 
receive  under  the  said  act,  to  provide  him  a  minimum  of  sixty  dollars  per  month. 
But  should  such  teacher  or  employee  elect  to  receive  a  reduced  retirement  allowance 
as  provided  in  the  said  act,  he  shall  be  paid  under  the  provisions  of  this  section  only 
such  amount  as  would  be  paid  under  this  section  had  he  not  elected  such  optional 
allowance. 

1954  (48)  1524;  1955  (49)  611;  1956  (49)  2968;  1958  (50)  1721. 
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Editor's  note.— See  §§  61-1  et  seq.  for 
South   Carolina   Retirement  Act. 

Effect  of  amendments. — The  1955  amend- 
ment eliminated  the  age  requirement  of 
6ixty-five  years  from  the  twenty-five  years 
of  creditable  service  category  and  also 
eliminated  the  alternate  category  requiring 
thirty-five  years  of  creditable  service. 

The  1956  amendment  substituted  "per- 
son" for  "public  school  teacher  or  State 
employee"  on  line  one. 

The  1958  amendment  reduced  the  time 
of  service  from  twenty-five  years  to  twenty 
years. 

Ineligibility.  —  A  teacher  who  would 
reach  age  65  in  August,  who  completed  a 
scholastic  term  in  May  preceding  her  65th 
birthday,  and  who  applied  for  retirement 
benefits  commencing  July  1,  with  thirty 
years  service,  does  not  qualify  under  terms 
of  this  section  and  is  ineligible  to  receive 
benefits  hereunder.  Atty.  Gen.  Op.,  Apr.  27, 


1954.  Editor's  note. — Section  amended  1955 
p.  611  and  1956  p.  2968. 

This  section  is  sufficient  to  appropriate 
funds  from  the  general  treasury  of  the  State 
if  there  are  any  surplus  funds  or  funds 
which  have  not  been  allocated  to  some 
other  purpose.  Atty.  Gen.  Op.,  Mar.  29, 
1954. 

Appropriation  made  by  this  section. — 
When  the  Director  of  the  Retirement  Sys- 
tem makes  known  to  the  Comptroller-Gen- 
eral and  the  Treasurer  the  funds  needed 
monthly  to  meet  requirements  of  the  Re- 
tirement System,  plus  the  additional 
amounts  provided  for  by  this  section,  these 
officials  will  be  authorized  and  directed  to 
set  up  the  same  in  the  proper  Retirement 
accounts,  and  the  increased  amounts  under 
this  section  will  be  payable  beginning  with 
monthly  payment  following  Mar.  12,  1954. 
Atty.  Gen.  Op.,  Mar.  29,  1954. 


§  61-212.    Same ;  must  be  age  sixty  if  retirement  before  July  1  1945. 

Any  public  school  teacher,  State  employee  or  employee  of  an  employer  covered 
by  the  South  Carolina  Retirement  System  who  retired  prior  to  July  1  1945  in 
service  with  twenty  or  more  years  of  such  service  and  who  has  reached  age 
sixty  shall  be  eligible  for  the  minimum  allowance  of  sixty  dollars  per  month  for 
the  remainder  of  his  life,  such  benefits  to  be  paid  from  the  general  fund  of  the 
State. 

1954  (48)  1524;  1955  (49)  611;  1956  (49)  2968;  1959  (51)  370. 

Effect  of  amendments. — The  1955  amend-      Retirement    System    and    further    required 
ment   eliminated   the   age   of   sixty-five   re-      that  recipients  be  sixty  years  of  age. 
quirement.  The  1959  amendment  reduced  length  of 

The  1956  amendment  made  the  section  service  to  twenty  years  from  twenty-five 
applicable    to    all    employees    under    State      years. 


CHAPTER  1.2. 
The  State  Retirement  and  Social  Security  Act  of  1955.* 


Article  1. 
General  Provisions. 

61-221.  Short  title. 

61-222.  Definitions. 

61-223.  Legislative  policies. 

61-224.  No  effect  on  chapter  6  of  Title  50. 

61-225.  Invalidity. 

Article  2. 
Administration. 
61-228.  Rules  and  regulations. 
61-229.  Reports  by   State  agent. 
61-230.  Reports  by  employers. 
61-231.  South  Carolina  Retirement  System 
only  one  system. 
Article  3. 
Agreement  for   Extension  of   Federal 
Old-Age  and  Survivors  Insurance 
System   to   Employees. 
61-233.  State  agent  may  enter  into  such  an 
agreement. 


Sec. 

61-234.  Same;  may  modify  existing  agree- 
ment to  include  such  an  agree- 
ment. 

61-235.  Terms  of  the  agreement. 
Article  4. 
Contributions  and   Contribution   Fund. 

61-237.  Contributions  of  participating  em- 
ployers. 

61-238.  Same;  collection  of  delinquencies. 

61-239.  Contributions  of  employees. 

61-240.  Same;  deduct  from  wages. 

61-241.   Same;  employers  may  collect. 

61-242.   Same;  adjustment  or  refund. 

61-243.  Contribution  fund. 

61-244.  Same;  administration. 

61-245.  Same;  treasurer  and  custodian;  dis- 
bursements. 

61-246.  Same;  keep  separate;  use;  with- 
drawals. 

61-247.  Same;  may  combine  with  another 
fund. 


*  Cross  reference. — As  to  social  security  coverage  for  judges,  see  §  61-582. 
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Sec.  Sec. 

61-248.  Same;  payments  to  Secretary  of  the  61-250.  Same;  State  agent  report  to  Legis- 
Treasury.  lature  annually  estimated  appro- 

61-249.   Same;  appropriations  for.  priation. 

Article  1. 
General  Provisions. 
§  61-221.     Short  title. 

This  chapter  may  be  cited  as  "The  State  Retirement  and  Social  Security  Act  of 
1955." 

1955  (49)  38. 

This  chapter  applied  in   Atty.   Gen.   Op. 
Nov.  3,   1955. 

§  61-222.    Definitions. 

For  the  purposes  of  this  chapter  the  following  terms  shall  have  the  following 
meanings  unless  a  different  meaning  is  plainly  required  by  the  context : 

(1)  The  term  "wages"  means  all  remuneration  for  employment  as  defined  here- 
in, including  the  cash  value  of  all  remuneration  paid  in  any  medium  other  than 
cash,  except  that  such  term  shall  not  include  that  part  of  such  remuneration  which, 
even  if  it  were  for  "employment"  within  the  meaning  of  the  Federal  Insurance 
Contributions  Act,  would  not  constitute  "wages"  within  the  meaning  of  that  act; 

(2)  The  term  "participating  employers"  shall  mean  the  State  of  South  Caro- 
lina and  such  boards,  agencies,  political  subdivisions,  departments  and  organiza- 
tions as  are  employers  within  the  meaning  of  subsection  (5)  of  §  61-1. 

(3)  The  term  "employment"  means  any  services  performed  by  an  employee  in 
the  employ  of  a  participating  employer  for  such  employer,  except 

(a)  Service  which  in  the  absence  of  an  agreement  entered  into  under  this  chap- 
ter would  constitute  "employment"  as  defined  in  the  Social  Security  Act, 

(b)  Service  which  under  the  Social  Security  Act  may  not  be  included  in  an 
agreement  between  the  State  and  Secretary  of  Health,  Education  and  Welfare  of  the 
United  States  entered  into  under  this  chapter, 

(c)  Services  of  an  emergency  nature  or 

(d)  Services  performed  by  a  student. 

Service  which  under  the  Social  Security  Act  may  be  included  in  an  agreement 
only  upon  certification  by  the  Governor  in  accordance  with  §  218  (d)  (3)  of  that 
act  shall  be  included  in  the  term  "employment"  if  and  when  the  Governor  issues, 
with  respect  to  such  service,  a  certificate  to  the  Secretary  of  Health,  Education  and 
Welfare  pursuant  to  §  8  of  Act  No.  33  of  1955  (Acts  1955,  p.  43)  ; 

(4)  The  term  "employee"  includes  any  officer  of  any  participating  employer; 

(5)  The  term  "State  agency"  means  the  South  Carolina  Retirement  System; 

(6)  The  term  "State  agent"  means  the  Director  of  the  South  Carolina  Retire- 
ment System ; 

(7)  The  term  "Secretary  oj  Health,  Education  and  IVelfare  oj  the  United 
States"  includes  any  individual  to  whom  said  secretary  has  delegated  any  functions 
under  the  Social  Security  Act  with  respect  to  coverage  under  such  act  of  employees 
of  states  and  their  political  subdivisions ; 

(8)  The  term  "Social  Security  Act"  means  the  Act  of  Congress  approved 
August  14  1935,  chapter  531,  49  Stat.  620,  officially  cited  as  the  "Social  Security 
Act",  as  such  act  has  been  and  may  from  time  to  time  be  amended ; 

(9)  The  term  "Federal  Insurance  Contributions  Act"  means  sub-chapter  A  of 
chapter  9  of  the  Federal  Internal  Revenue  Code  of  1939  and  sub-chapters  A  and 
B  of  chapter  21  of  the  Federal  Internal  Revenue  Code  of  1954,  as  such  codes  have 
been  and  may  from  time  to  time  be  amended;  and 
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(10)  The  term  "employee  tax"  means  the  tax  imposed  by  §  1400  of  such  code 
of  1939  and  §  3101  of  such  code  of  1954. 

1955  (49)  43;  1956  (49)  1602. 

Effect  of  amendment. — The  1956  amend- 
ment eliminated  agricultural  labor  as  an 
exception  to  subsection   (3). 

§  61-223.    Legislative  policies. 

In  order  to  extend  to  all  employees  of  the  State,  and  of  other  employers  within 
the  meaning  of  subsection  (5)  of  §  61-1,  and  to  dependents  and  survivors  of  such 
employees,  the  basic  protection  accorded  to  others  by  the  old-age  and  survivors 
insurance  system  embodied  in  the  Social  Security  Act,  it  is  hereby  declared  to  be  the 
policy  of  the  Legislature,  subject  to  the  limitations  of  this  chapter,  that  such  steps  be 
taken  as  to  provide  such  protection  to  employees  of  the  State  and  of  such  other 
employers  on  as  broad  a  basis  as  is  permitted  under  the  Social  Security  Act. 

It  is  also  the  policy  of  the  Legislature  that  the  protection  afforded  employees 
who  are  in  positions  covered  by  the  South  Carolina  Retirement  System  on  the 
date  an  agreement  under  this  chapter  is  made  applicable  to  service  performed  in 
such  positions,  or  who  are  receiving  periodic  benefits  under  such  Retirement 
System  at  such  time,  will  not  be  impaired  as  a  result  of  making  the  agreement  so 
applicable  or  as  a  result  of  legislative  enactment  in  anticipation  thereof. 

1955  (49)  43. 

§  61-224.    No  effect  on  chapter  6  of  Title  50. 

The  provisions  of  chapter  6  of  Title  50,  coverage  under  Federal  Social  Security 
Act  of  certain  public  employees,  are  not  in  conflict  herewith  and  such  provisions 
are  reaffirmed  and  continued  as  a  part  of  the  general  law  of  this  State. 

1955  (49)  43. 

§  61-225.    Invalidity. 

If  any  provision  of  this  chapter,  or  the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of  the  chapter  and  the  application  of  such 
provision  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

1955  (49)  43. 

Article  2. 
Administration. 
§  61-228.    Rules  and  regulations. 

The  State  agent  shall  make  and  publish  such  rules  and  regulations,  not  incon- 
sistent with  the  provisions  of  this  chapter,  as  he  finds  necessary  or  appropriate 
to  the  efficient  administration  of  the  functions  with  which  he  is  charged  under  this 
chapter. 

1955  (49)  43. 

§  61-229.    Reports  by  State  agent. 

The  State  agent  shall  submit  a  report  to  the  Legislature  at  the  beginning  of 
each  regular  session,  covering  the  administration  and  operation  of  this  chapter 
during  the  preceding  calendar  year,  including  such  recommendations  for  amend- 
ments to  this  chapter  as  he  considers  proper. 

1955  (49)  43. 

§  61-230.    Reports  by  employers. 

Each  participating  employer  shall  make  such  reports,  in  such  form  and  contain- 
ing such  information,  as  the  State  agent  may  from  time  to  time   require,  and 
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shall  comply  with  such  provisions  as  the  State  agent  may  from  time  to  time  find 
necessary  to  assure  the  correctness  and  verification  of  such  reports. 
1955  (49)  43. 

§  61-231.     South  Carolina  Retirement  System  only  one  system. 

For  purposes  of  this  chapter,  the  South  Carolina  Retirement  System  shall  be 
deemed  to  constitute  one  retirement  system,  and  in  no  event  shall  the  said  system 
be  deemed  to  be,  with  respect  to  any  participating  employer,  a  separate  retirement 
system  within  the  meaning  of  §  21S(d)(6)   of  the  Social  Security  Act. 

1955  (49)  43. 

Cross  reference. — See  §§  61-1  et  seq.  for 
South  Carolina  Retirement  System. 

Article  3. 

Agreement  for  Extension  of  Federal  Old-Age  and  Survivors  Insurance  System 

to  Employees. 

§  61-233.    State  agent  may  enter  into  such  an  agreement. 

The  State  agent,  with  the  approval  of  the  Governor,  may  enter  on  behalf  of  the 
State  into  an  agreement  with  the  Secretary  of  Health,  Education  and  Welfare  of 
the  United  States,  consistent  with  the  terms  and  provisions  of  this  chapter,  for 
the  purpose  of  extending  the  benefits  of  the  Federal  old-age  and  survivors  insur- 
ance system  to  employees  of  participating  employers  with  respect  to  services  speci- 
fied in  such  agreement  which  constitute  employment. 

1955  (49)  43. 

§  61-234.    Same;  may  modify  existing  agreement  to  include  such  an  agree- 
ment. 

Such  agreement  may,  in  the  discretion  of  the  State  agent,  be  made  through  a 
modification  of  any  existing  agreement  previously  made  on  behalf  of  the  State 
with  the  Secretary  of  Health,  Education  and  Welfare. 

1955  (49)  43. 

§  61-235.     Terms  of  the  agreement. 

Such  agreement  may  contain  such  provisions  relating  to  coverage,  benefits,  con- 
tributions, effective  date,  modification  and  termination  of  the  agreement,  adminis- 
tration and  other  appropriate  provisions  as  the  State  agent  and  the  Secretary 
shall  agree  upon,  but,  except  as  may  be  otherwise  required  by  or  under  the  So- 
cial Security  Act  as  to  the  services  to  be  covered,  such  agreement  shall  provide 
in  effect  that : 

(1)  Benefits  will  be  provided  for  employees  whose  services  are  covered  by  the 
agreement,  and  their  dependents  and  survivors,  on  the  same  basis  as  though  such 
services  constituted  employment  within  the  meaning  of  Title  II  of  the  Social 
Security  Act ; 

(2)  The  State  will  pay  to  the  Secretary  of  the  Treasury,  at  such  time  or  times 
as  may  be  prescribed  under  the  Social  Security  Act,  contributions  with  respect  to 
wages  equal  to  the  sum  of  the  taxes  which  would  be  imposed  by  the  Federal  In- 
surance Contributions  Act  if  the  services  covered  by  the  agreement  constituted 
employment  within  the  meaning  of  that  act; 

(3)  Such  agreement  shall  be  effective  with  respect  to  services  in  employment 
covered  by  the  agreement  performed  after  a  date  specified  therein,  but  in  no  event 
may  it  be  effective  with  respect  to  any  such  services  performed  prior  to  January  1 
1955  and  no  subsequent  modification  of  such  agreement  shall  be  effective  with 
respect  to  any  such  services  performed  prior  to  January  1  1955.  In  the  case  of  a 
modification  agreed  to  after  December  31  1957  and  prior  to  January  1  1960,  such 
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date  may  not  be  earlier  than  January  1  1956 ;  and  in  ease  of  a  modification  agreed 
to  after  December  31  1959,  such  date  may  not  be  earlier  than  the  first  day  of  the 
calendar  year  in  which  such  modification  is  entered  into ; 

(4)  All  services  which  constitute  employment  as  defined  in  §  61-222,  are  per- 
formed in  the  employ  of  a  participating  employer,  and  are  covered  by  the  South 
Carolina  Retirement  Act,  shall  be  covered  by  the  agreement ; 

(5)  The  agreement  shall  include  all  services  described  in  paragraph  (3)  and 
paragraph  (4)  of  this  section  and  performed  by  individuals  to  whom  §  218(c)  (3) 
(C)  of  the  Social  Security  Act  is  applicable  and  shall  provide  that  the  service  de- 
scribed in  said  paragraphs  of  any  such  individuals  shall  continue  to  be  covered  by 
the  agreement  in  case  he  thereafter  becomes  eligible  to  be  a  member  of  the  South 
Carolina  Retirement  System. 

1955  (49)  43;  1957  (50)  21;  1958  (50)  1649. 

Effect  of  amendments. — The  1957  amend-  The    1958    amendment    as    to    item    (3) 

ment  as   to  item   (3)    added  prohibition   on  eliminated  period  after  December  31,   1957, 

modifications   relating  to  services   rendered  fixed  period  after   December  31,   1957,  and 

prior  to  January   1,   1955,  and  made  provi-  prior  to  January  1,  1960,  and  effective  date 

sions  of  last  sentence  applicable  to  modifi-  therefor,  and   fixed   period   after   December 

cations  after  December  31,  1957,  instead  of  31,    1957,   and    effective   date    therefor. 
"subsequent"  modifications. 

Article   4. 
Contributions  and  Contribution  Fund. 
§  61-237.     Contributions  of  participating  employers. 

Each  participating  employer  shall  pay  into  the  Contribution  Fund,  with  respect 
to  wages,  at  such  time  or  times  as  the  State  agent  may  by  regulation  prescribe, 
contributions  in  the  amounts  and  at  the  rates  specified  in  the  applicable  agreement 
entered  into  by  the  State  agent  under  §  61-233. 

1955  (49)  43. 

§  61-238.     Same;  collection  of  delinquencies. 

Delinquent  payments  due  under  §  61-237  may,  with  interest  at  the  rate  of  one- 
half  of  one  per  cent  for  each  calendar  month  or  part  thereof  past  the  due  date, 
be  recovered  by  action  in  a  court  of  competent  jurisdiction  against  the  participating 
employer  liable  therefor  or  may,  at  the  request  of  the  State  agent,  be  deducted 
from  any  moneys  otherwise  payable  to  such  participating  employer  by  any  de- 
partment or  agency  of  the  State.  Notwithstanding  anything  contained  herein,  or 
in  any  provisions  of  any  law  or  statute  to  the  contrary,  upon  notification  of  the 
State  agent  to  the  State  Treasurer  and  Comptroller  General  as  to  a  delinquency 
of  any  payments  due  hereunder  or  of  the  failure  of  any  participating  employer  to 
make  reports  in  accordance  with  §  61-230,  any  distributions  which  might  otherwise 
be  made  to  the  participating  employer  from  any  funds  of  the  State  shall  be  with- 
held from  such  participating  employer  until  notice  from  the  State  agent  to  the 
State  Treasurer  that  such  participating  employer  is  no  longer  in  default  in  its  pay- 
ments or  in  filing  the  required  reports. 

1955  (49)  43. 

§  61-239.     Contributions  of  employees. 

Every  employee  whose  services  are  covered  by  an  agreement  entered  into  under 
§  61-233  shall  pay  for  the  period  of  service  with  respect  to  which  such  agreement 
is  effective,  into  the  Contribution  Fund  established  by  §  61-243,  contributions  with 
respect  to  wages  equal  to  the  amount  of  employee  tax  which  would  be  imposed  by 
the  Federal  Insurance  Contributions  Act  if  such  services  constituted  employment 
within  the  meaning  of  that  act.  Such  liability  shall  arise  in  consideration  of  the 
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employee's  retention  in  the  service  of  the  participating  employer  or  his  entry  upon 
such  service,  after  February  17  1955. 
1955  (49)  43. 

City  attorney  required  to  participate  in  program  to  extent  of  compensation  paid  by 
both  retirement  system  and  social  security      city.  Atty.  Gen.  Op.  Nov.  3,  1955. 

§  61-240.     Same;  deduct  from  wages. 

The  contribution  imposed  by  §  61-239  shall  he  collected  by  deducting  the  amount 
of  the  contribution  from  wages  as  and  when  paid,  but  failure  to  make  such  de- 
duction shall  not  relieve  the  employee  from  liability  for  such  contribution. 

1955  (49)  43. 

§  61-241.     Same;  employers  may  collect. 

Each  participating  employer  may,  in  consideration  of  the  employee's  retention 
in,  or  entry  upon,  employment  after  February  17  1955,  collect  the  contributions 
required  of  its  employees  under  §  61-239.  Contributions  so  collected  shall  be  paid 
into  the  Contribution  Fund  in  partial  discharge  of  the  liability  of  such  participating 
employer  under  §  61-237.  Failure  to  deduct  such  contribution  shall  not  relieve  the 
participating  employer  of  liability  therefor. 

1955  (49)  43. 

§  61-242.     Same;  adjustment  or  refund. 

If  more  or  less  than  the  correct  amount  of  the  contribution  imposed  by  §  61- 
239  is  paid  or  deducted  with  respect  to  any  remuneration,  proper  adjustments,  or 
refund  if  adjustment  is  impracticable,  shall  be  made,  without  interest,  in  such 
manner  and  at  such  times  as  the  State  agent  shall  prescribe. 

1955  (49)  43. 

§  61-243.     Contribution  fund. 

There  is  hereby  established  a  special  fund  to  be  known  as  the  Contribution  Fund. 
Such  fund  shall  consist  of  and  there  shall  be  deposited  in  such  fund : 

(1)  All  contributions,  interest  and  penalties  collected  under  §§  61-237,  61-238 
and  61-239; 

(2)  All  moneys  appropriated  thereto  under  this  chapter  except  for  appropria- 
tions made  for  the  purpose  of  paying  administrative  costs ; 

(3)  Any  property  or  securities  and  earnings  thereof  acquired  through  the  use 
of  moneys  belonging  to  the  fund ; 

(4)  Interest  earned  upon  any  moneys  in  the  fund ; 

(5)  All  sums  recovered  upon  the  bond  of  the  custodian  or  otherwise  for  losses 
sustained  by  the  fund ;  and 

(6)  All  other  moneys  received  for  the  fund  from  any  other  source  except 
moneys  appropriated  for  administrative  costs  and  the  expenses  of  a  referendum. 

All  moneys  in  the  fund  shall  be  mingled  and  undivided. 
1955  (49)  43. 

§  61-244.     Same;  administration. 

Subject  to  the  provisions  of  this  chapter,  the  State  agent  is  vested  with  full 
power,  authority  and  jurisdiction  over  the  fund,  including  all  moneys  and  property 
or  securities  belonging  thereto,  and  may  perform  any  act  whether  or  not  specifically 
designated,  which  is  necessary  to  the  administration  thereof,  and  is  consistent  with 
the  provisions  of  this  chapter. 

1955  (49)  43. 

§  61-245.     Same;  treasurer  and  custodian;  disbursements. 

The  State  Treasurer  shall  be  ex  officio  treasurer  and  custodian  of  the  Contribu- 
tion Fund  and  shall  administer  such  fund  in  accordance  with  the  provisions  of 
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this  chapter  and  the  directions  of  the  State  agent  and  shall  pay  all  warrants  drawn 
upon  it  in  accordance  with  the  provisions  of  §  61-246  and  with  such  regulations  as 
the  State  agent  may  prescribe  pursuant  hereto. 
1955  (49)  43. 

§  61-246.     Same;  keep  separate;  use;  withdrawals. 

Subject  to  the  provisions  of  §  61-247,  the  Contribution  Fund  shall  be  estab- 
lished and  held  separate  and  apart  from  any  other  funds  or  moneys  of  the  State 
and  shall  be  used  and  administered  exclusively  for  the  purpose  of  this  chapter. 
Withdrawals  from  such  fund  shall  be  made  for  and  solely  for  (a)  payment  of  the 
amounts  required  to  be  paid  to  the  Secretary  of  the  Treasury  pursuant  to  an  agree- 
ment entered  into  under  §  61-233  ;  (b)  payment  of  refunds  provided  for  in  §  61-242 ; 
and  (c)  refunds  of  overpayments,  not  otherwise  adjustable,  made  by  a  participating 
employer. 

1955  (49)  43. 

§  61-247.     Same;  may  combine  with  another  fund. 

Notwithstanding  any  other  provision  herein,  such  Contribution  Fund  may,  in  the 
discretion  of  the  State  agent,  be  combined  with  the  Contribution  Fund  previously 
established  under  the  provisions  of  §  50-287. 

1955  (49)  43. 

§  61-248.    Same;  payments  to  Secretary  of  the  Treasury. 

From  the  Contribution  Fund  the  custodian  of  the  funds  shall  pay  to  the  Secre- 
tary of  the  Treasury  such  amounts  and  at  such  time  as  may  be  directed  by  the 
State  agent,  in  accordance  with  any  agreement  entered  into  under  §  61-233  and 
the  Social  Security  Act. 

1955  (49)  43. 

§  61-249.    Same;  appropriations  for. 

There  are  hereby  authorized  to  be  appropriated  annually  to  the  Contribution 
Fund,  to  be  available  for  the  purposes  of  §  61-246  and  61-248  until  expended,  such 
sums  as  are  found  to  be  necessary  in  order  to  make  the  payments  to  the  Secretary 
of  the  Treasury  which  the  State  is  obligated  to  make  pursuant  to  an  agreement 
entered  into  under  §  61-233. 

1955  (49)  43. 

§  61-260.     Same;  State  agent  report  to  Legislature  annually  estimated  ap- 
propriation. 

The  State  agent  shall  submit  to  each  regular  session  of  the  Legislature,  at  least 
ninety  days  in  advance  of  the  beginning  of  such  session,  an  estimate  of  the  amounts 
authorized  to  be  appropriated  to  the  Contribution  Fund  by  §  61-249  for  the  next 
appropriation  period. 

1955  (49)  43. 

CHAPTER  2. 
Retirement  of  Supreme  Court  Justice  and  Circuit  Court  Judges.* 

Sec.  Sec. 

61-254.  Justices  and  circuit  judges   to  par-  61-255.1.  Bar  to  benefits. 

ticipate  in  system;  salary  deduc-  61-256.   Retirement      pay      and       payment 

tions.  thereof. 

61-255.   [Repealed]  61-256.1.   [Repealed.] 

§  61-254.     Justices  and  circuit  judges  to  participate  in  system;  salary  deduc- 
tions. 

All  Justices  and  circuit  court  judges  shall  be  required  to  participate  in  the  re- 
tirement system.  The  State  Treasurer  and  the  Comptroller  General  shall  deduct 


*  Cross  reference. — As  to  social  security  benefits  for  judges,  see  §  61-582. 
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four  per  cent  from  each  installment  of  salary  of  Justices  and  circuit  court  judges 
as  long  as  they  shall  hold  office. 

1945  (44)  18S;  1958  (50)  1925. 

Effect  of  amendment. — The  1958  amend-  participation  and  added  compulsory  pro- 
ment    eliminated    voluntary    provisions    for       visions. 

§  61-255.    Bars  to  benefits. 

Repealed  by  A.  &  J.  R.  1958  (50)  1925. 
Cross  reference. — See  now  §  61-255.1. 

§  61-255.1.    Bar  to  benefits. 

Any  Justice  or  judge  who  shall  attempt  to  retain  his  office  after  having  reached 
the  age  of  seventy-two  years  shall  forever  be  barred  from  enjoying  and  receiving 
benefits  of  retirement. 

1958  (50)  1925. 

§  61-256.    Retirement  pay  and  payment  thereof. 

Any  Chief  Justice  or  Justice  of  the  South  Carolina  Supreme  Court,  resigning  or 
retiring  under  the  provisions  of  this  chapter  or  who  has  heretofore  resigned  or  re- 
tired, shall  receive  each  year  for  the  balance  of  his  life  the  amount  of  nine  thousand 
dollars.  Any  such  circuit  judge  shall  receive  each  year  for  the  balance  of  his  life  the 
sum  of  eight  thousand  dollars.  The  State  Treasurer  shall  pay  out  of  the  funds  in  the 
State  Treasury,  on  the  warrant  of  the  official  authorized  to  approve  payment  of 
warrants  for  salaries  of  the  Justices  or  judges,  the  amounts  provided  herein. 

1945  (44)  185;  1953  (48)  504;  1960  (51)  1779  [1890]. 

Editor's  note. — The  provisions  added  to      to   $7,200   for    the   balance   of   his   life   and 
this   section   by    1955   p.   329   codified   as    §      made  other   minor   changes. 
61-256.1.  The    1960   amendment   increased   the   al- 

Effect  of  amendments. — The  1953  amend-  lowance  for  the  Chief  Justice  or  Justice  to 
ment  increased  the  retirement  salary  from  $9,000  from  $7,200  and  for  the  circuit  judge 
$3,000  annually  for  the  balance  of  his   life      to  $8,000  from  $7,200. 

§  61-256.1.    Same;  widows. 

Repealed  by  A.  &  J.  R.  1960  (51)  1779  [1890]. 

CHAPTER  3. 
Insurance  and  Annuity  Benefits  of  Peace  Officers. 

Sec.  permanently     disabled     prior     to 

61-316.  Disability  benefits.  March   16  1956;  retroactive  pay- 

61-316.1.  Same;    application    to    totally    and  merits  to  qualified. 

§  61-301.    Peace  officers  defined. 

This  chapter  applied  in  Atty.   Gen.   Op. 
Aug.   19,   1955. 

§  61-302.    Board  of  Commissioners  of  the  Police  Insurance  and  Annuity  Fund. 

Withdrawal  from   one  fund  to  join   an-  ance  and  annuity  fund;  nor  may  he  with- 

other    prohibited. — Person    may    not    with-  draw    from    police    insurance    and    annuity 

draw     his     contributions     from     retirement  fund  to  join  retirement  system.  Atty.  Gen. 

system  for  purpose  of  joining  police  insur-  Op.  Aug.  19,  1955. 

§  61-316.    Disability  benefits. 

Any  peace  officer  becoming  totally  and  permanently  disabled  after  having  served 
continuously  for  a  period  of  one  year  or  more  as  a  peace  officer  in  this  State  shall 
be  entitled  to  be  paid  monthly  as  such  disability  continues,  by  the  treasurer  of  the 
Board  upon  proper  application  being  made  therefor,  a  percentage  of  the  average 
monthly  salary  received  by  such  officer  over  a  period  of  two  years  immediately 
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preceding  the  date  of  making  such  application,  except  that  if  such  officer's  service 
has  been  less  than  two  years,  then  such  percentage  shall  be  a  percentage  of  the 
average  monthly  salary  received  by  such  officer  over  his  entire  service  period. 
Such  percentage  shall  be  based  upon  the  number  of  years  of  service  rendered  by 
the  applicant  as  a  peace  officer  of  the  State  in  accordance  with  the  following  scale : 

Years  of  Service  Percentage    Not  to  Exceed 

1 4%  $    5.00 

2     8%  10.00 

3  12%  15.00 

4  16%  20.00 

5  20%  25.00 

6  24%  30.00 

7  28%  35.00 

8  32%  40.00 

9  36%  45.00 

10  40%  50.00 

11  44%  55.00 

12  48%  60.00 

13  52%  65.00 

14  56%  70.00 

15  60%  75.00 

16  64%  80.00 

17  68%  85.00 

18  72%  90.00 

19  76%  95.00 

20  80%  100.00 

In  the  foregoing  table  "years  of  service"  means,  for  example,  one  year  and  less 
than  two  years,  two  years  and  less  than  three  years,  etc. ;  "percentage"  means  per 
centage  of  salary;  and  "not  to  exceed"  means  the  maximum  benefit  to  be  paid  per 
month.  No  benefit  shall  exceed  one  hundred  dollars  per  month. 

1942  Code  §  3812-2;  1937  (40)  295;  1940  (41)  1709;  1945  (44)  170;  1949  (46)  273;  1956 
(49)   1698. 

Effect  of  amendment. — The  1956  amend-  Quoted  in  Johnson  v.  Board  of  Com'rs, 

ment    provided    that    percentage    be    based      221  S.  C.  23,  68  S.  E.  2d  629  (1952). 
upon  "years  of  service"  instead  of  "years 
of  continuous  service." 

§  61-316.1.     Same;  application  to  totally  and  permanently  disabled  prior  to 
March  16  1956;  retroactive  payments  to  qualified. 

The  provisions  of  §  61-316  shall  also  apply  to  peace  officers  otherwise  qualified, 
who  became  totally  and  permanently  disabled  prior  to  March  16  1956  and  the 
payment  of  benefits  to  such  qualified  peace  officers  under  said  section  shall  be 
made  retroactive  to  March  16  1956. 

1957  (50)  207. 

§  61-320.    Proration  of  benefits  when  they  cannot  be  paid  in  full. 

Quoted  in  Johnson  v.  Board  of  Com'rs, 
221  S.  C.  23,  68  S.  E.  2d  629  (1952). 

§  61-321.    Disbursements;  Board's  decision  final. 

Board  cannot  nullify  or  vary  judgment  disability  payments   in   a   specified  amount 

ordering    disability    payments. — This     sec-  so   long   as   his   disability    should    continue 

tion   gives  the   Board   control   of  "all  pay-  could  be  nullified  or  varied  by  the   Board, 

ments  to  be  made   from   such   funds,"   but  and  such  judgment  was  res  judicata   in   a 

that  does  not  mean   that  a  stipulation   en-  subsequent   action    brought   by    the    officer 

tered   into   by   counsel   of  record   resulting  against  the  board  involving  the  amount  of 

in  an  order  and  judgment  of  a  court  that  the     pavments.     Johnson     v.      Board     of 

the  Board   pay  a  disabled  officer  monthly  Com'rs,  221  S.  C.  23,  68  S.  E.  2d  629  (1952). 
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§  61-322.    Benefits  subject  to  legislative  changes. 

Quoted  in  Johnson  v.  Board  of  Com'rs, 
221  S.  C.  23,  68  S.  E.  2d  629  (1952). 

CHAPTER  4. 

Firemen's  Pension  Funds  in  Certain  Cities. 

Article  2.  Article  3. 

Cities  from  30,000  to  60,000,  1950  Census,  Other  Cities. 

Under  Commission  Form  of  Sec. 

Government  61-386.  Selection  of  depository. 

Sec.  61-394.  When  person  thirty-five  when  em- 
61-361.  Establishment  of  fund.  ployed  eligible  for  pension. 

61-363.  Sources  of  fund.  Article  4. 

61-367.  Disability    retirement;    return   to  Alternate  Provision  for  Cities  of  50,000  to 

work  after  recovery.  70,000,  1940  Census. 

61-367.1.  Retirement   after   twenty-five  61-424.  Sources  of  funds. 

years  of  service.  61-426.  Investment  of  fund;  custody  of 

securities. 

Article  2. 

Cities  from  30,000  to  60,000,  1950  Census,  Under  Commission  Form  of  Govern- 
ment. 

§  61-361.    Establishment  of  fund. 

In  cities  organized  under  the  commission  form  of  government  with  a  population 
of  from  thirty  thousand  to  sixty  thousand,  according  to  the  1950  census,  there  is 
hereby  created  a  firemen's  pension  fund,  to  be  used  and  expended  solely  for  the 
purpose  of  retiring  members  of  the  fire  departments  of  such  cities  or  assisting  or 
pensioning  disabled  members  of  such  departments. 

1942  Code  §  7658-1;  1940  (41)  1816;  1956  (49)  1609. 

Effect  of  amendment. — The  1956  amend-      of  thirty  thousand  to  sixty  thousand,  1950 
ment  changed  cities  affected  from  cities  of      census, 
twenty  thousand  to  fifty  thousand  to  cities 

§  61-363.     Sources  of  funds. 

There  shall  be  deducted  from  the  salary  of  each  fireman  for  any  such  city  the 
sum  of  two  per  cent  of  the  fireman's  salary.  This  deduction  shall  be  made  from  each 
pay  check  and  the  city  shall  match  this  with  two  per  cent  of  each  fireman's  salary 
and  the  total  of  four  per  cent  shall  be  deposited  to  the  firemen's  pension  fund.  The 
board  of  trustees  may  take  and  receive  gifts  or  bequests  of  money  or  any  property 
of  value  and  add  them  to,  and  administer  them  with,  the  fund. 

1942  Code  §  7658-1;  1940  (41)  1816;  1956  (49)  1609. 

Effect  of  amendment — The  1956  amend-      vided  for  city  to  match  same  and  for  de- 
ment  increased   to   two   percent   from   one      posit  thereof, 
percent   contribution   of   firemen   and    pro- 

§  61-367.    Disability  retirement;  return  to  work  after  recovery. 

The  board  shall  retire  from  service  in  the  fire  department  any  such  member  who 
shall  become,  and  be  found  upon  examination  of  the  physician  appointed  by  the 
city  council  to  be,  physically  or  mentally  disabled  upon  the  certificate  of  such 
physician  if  such  disability  is  not  occasioned  by  misconduct  of  such  member.  Upon 
such  retirement  the  board  shall  order  the  payment  to  such  disabled  or  retired  mem- 
ber monthly  from  the  pension  fund  the  sum  of  one  hundred  dollars.  If  after  such 
retirement,  upon  examination  by  the  physician,  such  member  is  found  to  have 
overcome  his  disability  and  become  physically  able  to  return  to  services,  then  he 
shall  be  returned  to  work  on  the  regular  job  from  which  he  was  retired  without 
loss  of  any  seniority  rights. 

1942  Code  §  7658-1;  1940  (41)  1816;  1956  (49)  1609. 
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Effect  of  amendment. — The  1956  amend-  ment  for  service  of  twenty-five  years  (See 

ment    fixed    disability    retirement    at    one  §  61-367.1)  and  provided  for  return  to  work 

hundred  dollars  per  month  instead  of  one-  of  member  on  recovery, 
half    of    current    salary,    eliminated    retire- 

§  61-367.1.    Retirement  after  twenty-five  years  of  service. 

Any  fireman  who  has  served  in  the  fire  department  of  the  city  or  who  has  served 
in  fire  departments  of  one  or  more  cities  that  come  within  the  terms  of  this  article 
for  a  period  of  twenty-five  years  shall,  upon  his  written  application,  be  retired  and 
receive  a  monthly  pension  of  one  hundred  dollars.  But  no  fireman  shall  be  required 
to  so  apply.  This  section  shall  also  apply  to  those  firemen  retired  prior  to  May  19 
1947  either  because  of  physical  disability  or  otherwise. 

1956  (49)  1609. 

Article  3. 
Other  Cities. 

§  61-386.    Selection  of  depository. 

*  *    * 

In  the  city  of  Columbia  the  board  may  at  a  meeting  thereafter  select  an  addi- 
tional or  a  different  bank  in  which  such  funds  may  be  deposited. 

1942  Code  §  7532;  1932  Code  §§  7551  to  7566;  Civ.  C.  '22  §§  4658  to  4673;  Civ.  C.  '12 
§§  2968  to  2983;  1904  (24)  490;  1945  (44)  236;  1955  (49)  260. 

Effect  of  amendment. — The  amendment 
added  the  above  sentence.  Section  otherwise 
remains  effective. 

§  61-394.    When  person  thirty-five  when  employed  eligible  for  pension. 

Editor's  note.  ■ —  The  word  "before"  "since"  and  "be"  in  the  fourth  line  in  the 
should    be    inserted    between    the    words      section  in  the  Code. 

Article  4. 
Alternate  Provision  jor  Cities  of  50,000  to  70,000,  1940  Census. 

§  61-424.    Sources  of  funds. 

*  *    * 

(3)  In  each  city  in  which  a  pension  fund  is  set  up  under  this  article  and  op- 
erated on  a  calendar  year  basis  the  city  shall  during  each  calendar  year  cause  to 
be  deducted  from  the  salary  of  each  member  of  the  fire  department  covered  by  this 
article  the  sum  of  eight  dollars  per  month  or  a  sum  equal  to  four  per  cent  of  the 
average  salary  paid  to  such  members  in  the  month  of  December  of  the  preceding 
year,  whichever  is  the  greater.  And  in  each  such  city  operated  on  a  fiscal  year  basis 
the  city  shall  during  each  fiscal  year  cause  to  be  deducted  from  the  salary  of  each 
member  of  the  fire  department  covered  by  this  article  the  sum  of  eight  dollars  per 
month  or  a  sum  equal  to  four  per  cent  of  the  average  salary  paid  to  such  members 
during  the  month  just  preceding  the  beginning  of  the  fiscal  year,  whichever  is  the 
greater. 

*  *     * 

(5)  The  one  per  cent  collected  by  the  Chief  Insurance  Commissioner  of  the 
State  upon  insurance  written  by  foreign  fire  insurance  companies  doing  business 
in  any  city  coming  under  the  provisions  of  this  article,  which  amount  is  annually 
turned  over  to  the  municipality  by  the  State  Treasurer  as  provided  for  under  the 
provisions  of  §  37-1164,  shall  be  turned  over  by  the  city  to  the  board  of  trustees 
and  shall  be  used  solely  for  the  purposes  mentioned  herein ;  and 

1949    (46)    293;    1955    (49)    261;    1960    (51)    1646. 

Effect  of  amendments. — The  1955  amend-  contributions  on  calendar  year  basis  and 
ment  provided  in  item  (3)  for  deductions  of      also  on  fiscal  year  basis  and  provide  for  per- 
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centage    contribution    in    lieu    of    monthly  The  1960  amendment  changed  Insurance 

contribution.  The  section  otherwise  is  effec-  Commissioner  to  Chief  Insurance  Commis- 
tive.  sioner  in  (5). 

§  61-426.    Investment  of  fund;  custody  of  securities. 

The  board  of  trustees  may  invest  the  pension  fund  in  the  name  of  the  "Board  of 

Trustees  of  the  Firemen's  Fund  of  the  City  of  "in  interest 

bearing  bonds  of  the  United  States,  this  State  or  any  subdivision  thereof,  shares 
of  any  Federal  savings  and  loan  association,  shares  of  any  building  and  loan  asso- 
ciation organized  and  existing  under  the  laws  of  this  State  when  such  shares  are 
insured  by  the  Federal  Savings  and  Loan  Insurance  Corporation.  All  such  securities 
shall  be  deposited  by  the  treasurer  with  other  securities  of  the  city  and  shall  be 
subject  to  the  order  of  the  board  of  trustees. 

1949  (46)  293;  1955  (49)  259. 

Effect  of  amendment. — The  amendment 
increased  the  securities  in  which  the  funds 
may  be  invested. 

CHAPTER  5. 

Teachers'  Retirement  Funds. 

Article  5. 
Certain   Other   Richland   County   Districts. 

61-527.  [Repealed.] 

Article  5. 

Certain  Other  Richland  County  Districts. 
§  61-527.    Payments  to  fund;  use  thereof;  effect  of  rules  and  regulations. 
Repealed  by  A.  &  J.  R.  1958  (SO)  1714. 

CHAPTER  6. 
Miscellaneous  Provisions. 

Article  1.  Sec. 

General.  cation  of  compliance  with  Social 

Sec.  Security  Act. 

61-581.  Governor    may    authorize    referen-  61-582.  Social  security  coverage  for  judges 

dum  on  inclusion  or  exclusion  of  if  referendum  thereon  favorable; 

certain    retirement   system    serv-  contributions  by  the  State, 

ices  under  agreement  for  social  Article  2. 

security  coverage.  Local. 

61-581.1.  Same;    notice    of    referendum    to  61-600.  Retirement    benefits    of    employees 

employees.  in  employment  of  Dillon  County 

61-581.2.  When   Governor  to  make   certifi-  for  forty  years. 

61-601.  [Repealed.] 

Article  1. 

General. 

§  61-681.    Governor  may  authorize  referendum  on  inclusion  or  exclusion  of 
certain  retirement  system  services  under  agreement  for  social 
security  coverage. 
The  Governor  may  authorize  a  referendum,  and  designate  any  agency  or  in- 
dividual to  supervise  its  conduct,  in  accordance  with  the  requirements  of  §  218 
(d)  (3)  of  the  Social  Security  Act,  on  the  question  of  whether  service  in  positions 
covered  by  a  retirement  system,  other  than  the  South  Carolina  Retirement  System 
established  by  the  State  or  by  a  political  subdivision  thereof,  should  be  excluded 
from  or  included  under  the  agreement  provided  for  in  §§  50-261  and  50-262. 
1955  (49)  697. 
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Appropriate  corporate  procedure  neces-  by  operation  of  law  and,  in  absence  of  au- 

sary. — Where   agreement   entered   into   be-  thority   of   city   council,   mayor   was   with- 

tween  city,  by  its  mayor  pursuant  to  reso-  out  power  to  hold  referendum  and  to  amend 

lution  of  city  council,  and   state  agent   for  agreement   to   include   policemen,   and   city 

social  security,  for  coverage  of  city's  em-  was  not  liable  to  State  for  social  security 

ployees  but  expressly  excluding  police  de-  coverage   of   its   policemen.   City   of   Aiken 

partment,    and    subsequently    congressional  v.   State,  232   S.   C.  284,   101    S.    E.  2d  841 

act  was  amended  to  authorize  coverage  for  (1958). 
policemen,    agreement    was    not    extended 

§  61-581.1.    Same;  notice  of  referendum  to  employees. 

The  notice  of  the  referendum  required  in  §  218  (d)  (3)  (C)  of  the  Social 
Security  Act  to  be  given  to  employees  shall  contain  or  be  accompanied  by  a 
statement,  in  such  form  and  detail  as  the  agency  or  individual  designated  to 
supervise  the  referendum  shall  deem  necessary  and  sufficient,  to  inform  them  of 
the  rights  which  will  accrue  to  them  and  their  dependents  and  survivors,  and  the 
liabilities  to  which  they  will  be  subject,  if  their  services  are  included  under  the 
agreement  provided  for  in  §§  50-261  and  50-262. 

1955  (49)  697. 

§  61-581.2.    When  Governor  to  make  certification  of  compliance  with  Social 
Security  Act. 

Upon  receiving  evidence  satisfactory  to  him  that  with  respect  to  any  such 
referendum  the  conditions  specified  in  §  218  (d)  (3)  of  the  Social  Security  Act 
have  been  met,  the  Governor  shall  so  certify  to  the  Secretary  of  Health,  Education 
and  Welfare. 

1955  (49)  697. 

§  61-582.    Social  security  coverage  for  judges  if  referendum  thereon  favor- 
able ;  contributions  by  the  State. 

Upon  a  favorable  result  of  a  referendum  held  pursuant  to  §§  61-581  to  61-581.2, 
among  the  members  of  the  judiciary  of  this  State  participating  in  the  Judges' 
Retirement  System  provided  for  in  §§  61-251  to  61-258,  the  official  authorized  to 
approve  payments  of  warrants  for  the  salaries  of  the  justice  and  judges  shall  enter 
into  such  an  agreement  as  may  be  necessary  pursuant  to  the  provisions  of  §§  50- 
251  et  seq.  with  the  State  agent  for  social  security  to  effectuate  such  coverage  for 
justices  and  judges  and  the  State  Treasurer  shall  pay  out  of  the  general  funds 
in  the  State  Treasury,  on  the  warrant  of  such  official,  such  funds  as  may  be 
necessary,  from  time  to  time,  as  employer  contributions  by  the  State  under  such 
agreement. 

1957  (50)  21. 

Article  2. 

Local. 
§  61-600.  Retirement  benefits  of  employees  in  employment  of  Dillon  County 
for  forty  years. 
Any  employee  of  Dillon  County  who  has  forty  or  more  years  of  continuous  serv- 
ice in  the  employ  of  the  county,  whether  the  office  or  position  he  holds  is  filled  by 
appointment  or  by  election,  shall  be  retired  at  full  pay  upon  the  expiration  of  the 
term  of  office  during  which  he  completes  his  fortieth  year  of  continuous  service ;  or, 
if  he  so  desires,  any  such  employee  may  retire  at  full  pay  at  any  time  after  the 
completion  of  his  fortieth  year  of  continuous  service.  In  the  event  of  the  death  of 
any  such  employee,  whether  before  or  after  his  retirement,  the  surviving  spouse, 
if  any,  of  such  employee  shall  be  paid  compensation  at  one-half  the  rate  to  which 
such  employee  would  have  been  entitled.  Such  compensation  shall  be  paid  until  the 
death  or  re-marriage  of  such  surviving  spouse.  The  benefits  provided  for  in  this 
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section  shall  be  paid  from  the  general  fund  of  Dillon  County,  and  all  such  benefits 
shall  be  in  addition  to  any  other  benefits  provided  by  any  other  law  or  retirement 
plan. 

1954  (48)  2088. 

§  61-601.    Retirement  of  certain  officers  of  Jaaper  Comity. 
Repealed  by  A.  &  J.  R.  1952  (47)  2033. 


Title  62. 

Securities. 


Chap.  1.  General  Provisions,  §  62-3. 

3.  Registration  of  Securities,  §  62-110. 

7.  Enforcements,  Remedies,  etc.,  §§  62-316  to  62-317. 

10.  Gift  of  Securities  to  Minors  (Alternate  Method),  §§  62-501  to  62-521. 

11.  Nominee  Registration  of  Securities  Held  By  Fiduciaries,  §§  62-601  to 

62-604. 

12.  Uniform  Act  for  Simplication  of  Fiduciary  Security  Transfer,  §§  62-701 
to  62-712. 

CHAPTER  1. 
General  Provisions. 

Sec. 

62-3.  Secretary   of    State   to   be    Securities 

Commissioner;  administration  of 

Title. 

§  62-3.    Secretary  of  State  to  be  Securities  Commissioner;  administration  of 
Title. 

The  Secretary  of  State  shall,  by  virtue  of  and  during  the  term  of  his  office,  be  the 
Securities  Commissioner  of  this  State  and  shall  be  commissioned  as  such  by  the 
Governor.  The  administration  of  the  provisions  of  this  Title  is  hereby  vested  in  the 
Securities  Commissioner.  But  Securities  Commissioner  shall  not  receive  any  addi- 
tional compensation  as  Securities  Commissioner. 

1942  Code  §  8115;  1937  (40)  1;  1947  (45)  322;  1957  (50)  547;  1960  (51)  1563. 

Effect  of  amendments. — The  1957  amend-  The  1960  amendment  substituted  Secre- 

ment  substituted  Insurance  Commissioner  tary  of  State  for  Insurance  Commissioner, 
for  Deputy  Commissioner. 

CHAPTER  2. 
Exempt  Securities  and  Exempt  Transactions. 
§  62-54.    Transactions  exempt. 

"Other  corporation"  as  used  in  subpara-  of  a  similar  nature  or  perform  services  of 

graph    (5)    does    not    mean    corporations  similar  kind  as  companies   expressly  enu- 

generally. — Under  rule  of  ejusdem  generis,  merated  therein,  and  proposed  issuance  of 

"other    corporation"    as    used    in    subpara-  securities    to    corporations     generally    not 

graph  (5)   of  this  section  has  reference  to  exempt.  Atty.  Gen.  Op.  Aug.  12,  1957. 
and  embraces  only  such  corporatons  as  are 
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CHAPTER  3. 

Registration  of  Securities.* 

Sec. 

62-110.  Articles  of  incorporation  to  be  sub- 
mitted. 

§  62-110.    Articles  of  incorporation  to  be  submitted. 

If  the  issuer  is  a  corporation,  there  shall  be  filed  with  the  application  a  certified 
copy  of  its  articles  of  incorporation  with  all  amendments  and  of  its  existing  bylaws, 
if  not  already  on  file  in  the  office  of  the  Commissioner.  If  the  issuer  is  a  partnership, 
an  unincorporated  association,  a  joint  stock  company  or  any  other  form  of  organiza- 
tion whatsoever,  there  shall  be  filed  with  the  application  a  copy  of  its  articles  of 
partnership  or  association  and  all  other  papers  pertaining  to  its  organization,  if 
not  already  on  file  in  the  office  of  the  Commissioner. 

1942  Code  §  8121;  1937  (40)  1;  1960  (51)  1563. 

Effect  of  amendment. — The  1960  amend-      erence  to  his  office  twice  in  this  section  was 
ment  designated  the  Secretary  of  State  as      eliminated. 
Securities  Commissioner,  thus  specific  ref- 

CHAPTER  4. 
Dealers  and  Salesmen. 

§  62-151.     Registration  required. 

Cross  reference. — Salesman  selling  stock  selling  insurance  for  such  company,  §  37- 
for    insurance    company    prohibited    from      255.1. 

CHAPTER  7. 

Enforcement,  Remedies,  etc. 

Sec.  Sec. 

62-316.  Penalty  for  making  false  statements,      62-317.  Penalty  for  engaging,  etc.,  in  ficti- 
etc.  tious  sales. 

§  62-316.     Penalty  for  making  false  statements,  etc. 

Whoever,  for  the  purpose  of  procuring  the  registration  of  any  security  by  notifi- 
cation or  by  qualification  or  for  the  purpose  of  procuring  the  registration  of  any 
dealer  or  salesman,  shall  knowingly  make  any  false  statement  or  shall  make  or 
cause  to  be  made  any  false  representation  of  a  material  fact  to  the  Commissioner 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  State  prison  for  not  less  than  one  year  nor  more  than  five 
years  or  by  fine  of  not  more  than  one  thousand  dollars  or  by  both  such  fine  and 
imprisonment. 

1942  Code  §  8133;  1937  (40)   1;  1960  (51)   1602. 

Effect  of  amendment. — The  1960  amend- 
ment changed  violation  from  felony  to  mis- 
demeanor. 

§  62-317.     Penalty  for  engaging,  etc.,  in  fictitious  sales. 

Whoever  engages  in  this  State  in  the  making  of  fictitious  or  pretended  sales  or 
purchases,  causes  the  making  of  such  fictitious  or  pretended  sales  or  purchases  or 
engages  in  the  offer  of  fictitious  or  pretended  sales  or  purchases  of  any  securities 
within  the  meaning  of  this  Title,  the  actual  deliverv  of  which  is  not  to  follow  such 
sale,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  State  prison  for  not  less  than  one  year,  nor  more  than  five 

*  As  to  nominee  registration  of  securities  held  by  fiduciaries,  see  §§  62-601  to  62-604. 
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years,  or  by  fine  of  not  more  than  five  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

1942  Code  §  8133;  1937  (40)   1;  1960  (SI)   1602. 

Effect  of  amendment. — The  1960  amend- 
ment changed  violation  from  felony  to  mis- 
demeanor. 

CHAPTER  10. 

Gift  op  Securities  to  Minors  (Alternate  Method). 

Sec.  Sec. 

62-501.  Definitions  generally.  62-512.  Execution   and   delivery   of   paper* 

62-502.  Definition  of  security  in  bearer  by  custodian. 

form.  62-513.  Accounting  by  custodian. 

62-503.  Definition  of  security  in  registered  62-514.  Compensation  of  custodian. 

form.  62-515.  Resignation  of  custodian. 

62-504.  Chapter  not  exclusive  method   for  62-516.  Successor  for  deceased  or  tnea- 

giving  securities  to  minors.  pacitated  custodian. 

62-505.  Adults  may  give  securities  to  min-  62-517.  Petition  court  for  successor  custo- 

ors  through  custodians.  dian  when  none  acting. 

62-506.  Such  gifts  irrevocable.  62-518.  Duties    and    powers    of    successor 

62-507.  Bond  and  liability  of  custodian.  custodian. 

62-508.  Registration  of  securities;  identifi-  62-519.  Powers  of  guardian  as  to  property 

cation  of  other  property.  held  by  custodian. 

62-509.  Management  of  securities  and  prop-  62-520.  When  gift  to  guardian  of  minor  at 

erty  of  minor  by  custodian.  custodian  valid  hereunder. 

62-510.  Use  of  income  and  other  property;  62-521.  Responsibility    of    agents    of    cus- 

final  settlements.  todians  or  donors. 
62-511.  Custodian    vested    with    guardian's 

powers  of  management. 

§  62-501.    Definitions  generally. 
As  used  in  this  chapter: 

( 1 )  The  term  "minor"  means  a  person  who  has  not  attained  the  age  of  twenty- 
one  years  on  the  date  of  the  gift  of  securities. 

(2)  The  term  "custodian"  means  the  person  designated  as  a  custodian  under 
§  62-505. 

(3)  The  term  "security"  means  any  note,  stock,  bond,  debenture,  evidence  of  in- 
debtedness, collateral  trust  certificate,  transferable  share,  voting  trust  certificate, 
certificate  of  deposit  for  a  security  or,  in  general,  any  interest  or  instrument  com- 
monly known  as  a  security,  or  any  certificate  of  interest  or  participation  in,  tem- 
porary or  interim  certificate  for,  or  warrant  or  right  to  subscribe  to  or  purchase 
any  of  the  foregoing. 

(4)  The  term  "member  of  the  minor's  family"  means  the  minor's  parents,  grand- 
parents, brothers,  sisters,  uncles  and  aunts,  whether  of  the  whole  blood  or  the  half 
blood,  or  by  or  through  legal  adoption. 

(5)  The  term  "legal  representative"  means,  as  may  be  appropriate  in  the  cir- 
cumstances, the  executor,  administrator,  general  guardian  or  committee  (conser- 
vator) of  the  property  of  the  person  to  whose  legal  representative  reference  is  made. 

1956  (49)  1612. 

§  62-502.    Definition  of  security  in  bearer  form. 

A  security  is  in  "bearer  form"  when  it  runs  to  bearer  according  to  its  terms  and 
not  by  reason  of  any  endorsement. 

1956  (49)  1612. 

§  62-503.    Definition  of  security  in  registered  form. 

A  security  is  in  "reqistercd  form"  when  its  terms  specify  a  person  entitled  to  the 
security  or  to  the  rights  it  evidences  and  specify  that  its  transfer  may  be  registered 
upon  books  maintained  for  that  purpose  by  or  on  behalf  of  an  issuer. 

1956  (49)  161Z 
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§  62-504.    Chapter  not  exclusive  method  for  giving  securities  to  minors. 

This  chapter  shall  not  be  construed  as  providing  an  exclusive  method  for  making 
gifts  of  securities  to  minors. 

1956  (49)  1612. 

§  62-505.    Adults  may  give  securities  to  minors  through  custodians. 

Any  adult  person  may  make  a  gift  of  securities  to  a  minor  in  the  following 
manner : 

(1)  Registered  securities. — Securities,  if  in  registered  form,  shall  be  registered 
by  the  donor  in  his  own  name,  in  the  name  of  any  adult  member  of  the  minor's 
family  or  in  the  name  of  any  guardian  of  the  minor,  followed  by  the  words  "as 
custodian  for ,  a  minor,  under  the  laws  of  South  Caro- 

(name  of  minor) 
lina,"  and  the  securities  shall  be  delivered  to  the  person  in  whose  name  they  are 
thus  registered  as  custodian.  If  the  securities  are  thus  registered  in  the  name  of 
the  donor  as  custodian  such  registration  shall  of  itself  constitute  such  delivery. 

(2)  Bearer  form  securities. — Securities,  if  in  bearer  form,  shall  be  delivered  by 
the  donor  to  any  adult  member  of  the  minor's  family,  other  than  the  donor,  or  to 
any  guardian  of  the  minor,  accompanied  by  a  deed  of  gift  duly  acknowledged  in 
substantially  the  following  form,  signed  by  the  donor  and  the  person  designated 
therein  as  custodian : 

Deed  of  Gift  Under  §§  62-501  to  62-521 of  the  Code  of  Laws  of 

South  Carolina,  1952. 

I, do  hereby  deliver  to as  cus- 

(name  of  donor)  (name  of  custodian) 

todian  for ,  a  minor,  under  the  laws  of  South  Carolina  the 

(name  of  minor) 
following  securities: 

Principal  amount  $ ,  of  the ,  serial  numbers  of 

(description  of  security) 

securities 

or 
certificate  number ,  representing  shares  of  the 

stock  of 

(class  or  type  of  stock)  (name  of  company) 


(signature  of  donor) 

I, ,  do  hereby  acknowledge  receipt  of  the  above  de- 

(name  of  custodian) 
scribed  securities. 


(signature  of  custodian) 


Dated:  

1956  (49)  1612. 

§  62-506.    Such  gifts  irrevocable. 

A  gift  made  in  the  manner  prescribed  in  §  62-505  shall  be  irrevocable  and  shall 
convey  to  the  minor  indefeasibly  vested  legal  title  to  the  securities  thus  delivered. 
1956  (49)  1612. 

§  62-507.    Bond  and  liability  of  custodian. 

A  custodian  who  is  not  compensated  for  acting  as  such  shall  be  under  no  ob- 
ligation to  give  bond  for  the  faithful  performance  of  his  duties  and  shall  not  be 
liable  for  any  losses  to  the  property  held  by  him  except  such  as  are  the  result  of 
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his  bad  faith,  intentional   wrongdoing  or   result   from  his   investing   the   minor's 
property  in  a  manner  other  than  as  prescribed  in  §  62-509. 
1956  (49)  1612. 

§  62-508.    Registration  of  securities ;  identification  of  other  property. 

All  registered  securities  held  by  the  custodian  from  time  to  time  shall  be  regis- 
tered in  his  name  followed  by  the  words  "as  custodian  for , 

(name  of  minor) 
a  minor,  under  the  laws  of  the  State  of  South  Carolina."  All  other  property  held 
by  the  custodian  for  the  minor  under  the  authority  of  this  chapter  shall  be  kept 
separate  and  distinct  from  the  custodian's  own  personal  funds  and  property  and 
shall  be  maintained  at  all  times  in  sucli  a  manner  as  to  identify  it  clearly  as  the 
minor's  property  held  by  the  custodian  under  the  authority  of  this  chapter. 

1956  (49)  1612. 

§  62-509.    Management  of  securities  and  property  of  minor  by  custodian. 

The  custodian  may  sell,  exchange,  convert  or  otherwise  dispose  of  any  of  the 
securities  or  other  property  held  by  him  in  such  manner  and  at  such  times,  for 
such  prices  and  upon  such  terms  as  he  may  deem  advisable ;  he  may  in  his  sole  and 
absolute  discretion  retain  any  securities  delivered  to  him  within  the  meaning  and 
under  the  authority  of  this  chapter  without  reference  to  the  statutes  relating  to 
permissible  investments  by  fiduciaries :  he  shall  invest  the  minor's  property  in  such 
securities  as  would  be  acquired  by  prudent  men  of  discretion  and  intelligence  who 
are  seeking  a  reasonable  income  and  the  preservation  of  their  capital  without  ref- 
erence to  the  statutes  relating  to  permissible  investments  by  fiduciaries  or  hold  part 
or  all  of  the  same  in  one  or  more  bank  accounts  in  his  name  as  such  custodian ; 
he  may  vote  in  person  or  by  general  or  limited  proxy  with  respect  to  any  securities 
held  by  him ;  he  may  consent  directly  or  through  a  committee  or  other  agent  to  the 
reorganization,  consolidation,  dissolution  or  liquidation  of  any  corporations,  the 
securities  of  which  may  be  held  by  him,  or  to  the  sale,  lease,  pledge  or  mortgage 
of  any  property  by  or  to  any  such  corporation. 

1956  (49)  1612. 

§  62-510.    Use  of  income  and  other  property;  final  settlements. 

The  custodian  shall  collect  the  income  from  the  property  held  by  him  as  cus- 
todian and  apply  so  much  of  the  whole  thereof  and  so  much  of  the  whole  of  the 
other  property  held  by  him  as  custodian  as  he  may  deem  advisable  for  the  support, 
maintenance,  education  and  general  use  and  benefit  of  the  minor,  in  such  manner, 
at  such  times,  and  to  such  extent  as  the  custodian  in  his  absolute  discretion  may 
deem  suitable  and  proper,  without  court  order,  without  regard  to  the  duty  of  any 
person  to  support  the  minor  and  any  other  funds  which  may  be  applicable  or 
available  for  the  purpose.  To  the  extent  that  property  held  by  the  custodian  and 
the  income  thereof  is  not  so  expended,  it  shall  be  delivered  or  paid  over  to  the 
minor  upon  the  minor's  attaining  the  age  of  twenty-one  years,  and  if  the  minor 
dies  before  attaining  the  age  of  twenty-one  years  it  shall  thereupon  be  delivered 
or  paid  over  to  the  estate  of  the  minor. 

1956  (49)  1612. 

§  62-511.    Custodian  vested  with  guardian's  powers  of  management. 

In  addition  to  the  rights,  powers  and  duties  with  respect  to  any  securities  or  other 
property  held  by  the  custodian  as  provided  in  §§  62-509  and  62-510,  the  custodian, 
in  his  name  as  such  custodian,  shall  have  all  the  powers  of  management  which  a 
guardian  of  the  property  of  the  minor  would  have. 

1956  (49)  1612. 
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§  62-512.    Execution  and  delivery  of  papers  by  custodian. 

The  custodian  may  execute  and  deliver  all  instruments  in  writing  which  he  may 
deem  advisable  to  carry  out  any  of  the  powers  provided  in  §§  62-509  to  62-511. 
1956  (49)  1612. 

§  62-513.    Accounting  by  custodian. 

The  custodian  shall  not  be  required  to  account  to  the  minor  or  to  any  other 
person  for  his  acts  and  proceedings  unless  the  minor,  a  parent  of  the  minor,  the 
legal  representative  of  the  minor  or  a  successor  custodian  shall  petition  the  court 
of  common  pleas  for  such  an  accounting  no  later  than  one  year  after  the  minor 
attains  the  age  of  twenty-one  years  or  dies  before  attaining  the  age  of  twenty-one 
years. 

1956  (49)   1612. 

§  62-514.     Compensation  of  custodian. 

A  person  acting  as  custodian,  other  than  a  guardian  of  the  property  of  the  minor, 
shall  receive  no  compensation  for  his  services  but  shall  be  entitled  to  reimbursement 
from  the  property  held  by  him  as  custodian  for  the  reasonable  expenses  incurred 
in  the  performance  of  his  duties  hereunder.  A  guardian  of  the  property  of  the 
minor,  when  acting  as  custodian  under  the  authority  of  this  chapter,  may  receive 
such  additional  compensation  for  his  services  as  guardian  as  he  would  be  entitled 
to  receive  if  the  property  held  by  him  as  custodian  hereunder  were  held  by  him 
in  his  capacity  as  guardian  in  addition  to  the  other  property  of  the  minor  held  by 
him  in  that  capacity. 

1956  (49)   1612. 

§  62-515.    Resignation  of  custodian. 

A  custodian  may  resign  by  (a)  executing  and  duly  acknowledging  an  instrument 
of  resignation  designating  a  successor  custodian  who  is  an  adult  member  of  the 
minor's  family  or  a  guardian  of  the  minor,  (b)  delivering  such  instrument  to  the 
successor  custodian,  (c)  causing  securities,  if  in  registered  form,  to  be  registered  in 
the  name  of  the  successor  custodian  as  such  and  (d)  delivering  to  the  successor 
custodian  such  securities  so  registered  together  with  all  other  property  held  by 
him  as  custodian  or,  in  the  alternative,  the  custodian  may  petition  the  court  of 
common  pleas  for  permission  to  resign  and  for  the  appointment  of  a  successor 
custodian. 

1956  (49)   1612. 

§  62-516.    Successor  for  deceased  or  incapacitated  custodian. 

In  the  event  of  the  death  or  incapacity  of  the  custodian  before  the  minor  attains 
the  age  of  twenty-one  years  and 

(a)  there  is  a  duly  appointed  and  acting  general  guardian  of  the  property  of  the 
minor  then  such  guardian  shall  become  the  successor  custodian,  but 

(b)  if  there  is  no  such  guardian  and 

(i)  the  minor  has  attained  the  age  of  fourteen  years,  then  he  may  designate 
in  writing  an  adult  member  of  his  family  or  a  guardian  of  the  minor  as  suc- 
cessor custodian   or 

(ii)  the  minor  has  not  attained  the  age  of  fourteen  years,  then  the  successor 
custodian  shall  be  the  adult  member  of  the  minor's  family  or  a  guardian  of 
the  minor,  designated  by  will  or  duly  acknowledged  instrument  of  appointment 
executed  by  the  last  acting  custodian.  If  no  such  designation  is  made  by  the 
last  acting  custodian,  his  legal  representative  may  designate  in  writing  an 
adult  member  of  the  minor's  family  or  a  guardian  of  the  minor  as  successor 
custodian. 
1956  (49)  1612. 
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§  62-517.     Petition  court  for  successor  custodian  when  none  acting. 

The  legal  representative  of  the  last  acting  custodian,  any  adult  member  of  the 
minor's  family  or  a  guardian  of  the  minor  may  petition  the  court  of  common  pleas 
for  the  appointment  of  a  successor  custodian  at  any  time  when  there  is  no  duly 
acting  custodian. 

1956  (49)  1612. 

§  62-518.     Duties  and  powers  of  successor  custodian. 

Any  successor  custodian  shall  have  all  the  rights,  powers  and  duties  of  a  custodian 
under  the  authority  of  this  chapter. 
1956  (49)  1612. 

§  62-519.    Powers  of  guardian  as  to  property  held  by  custodian. 

No  guardian  of  the  person  or  property  of  the  minor  shall  have  any  rights,  duties 
or  authority  with  respect  to  any  property  held  at  any  time  by  the  custodian  under 
the  authority  of  this  chapter  unless  the  guardian  shall  himself  be  or  become  custodian 
in  accordance  herewith. 

1956  (49)   1612. 

§  62-520.    When  gift  to  guardian  of  minor  as  custodian  valid  hereunder. 

A  gift  made  under  authority  of  this  chapter  to  a  guardian  of  the  minor  as  cus- 
todian shall  be  deemed  to  have  satisfied  the  requirements  of  this  chapter  if  the 
person  to  whom  delivery  has  been  made  is  either  guardian  of  the  person  or  guardian 
of  the  property  of  the  minor,  duly  appointed  in  this  State  or  in  the  state,  territory 
or  country  where  the  minor  was  domiciled  at  the  time  of  the  delivery  of  the  gift. 

1956  (49)  1612. 

§  62-521.    Responsibility  of  agents  of  custodians  or  donors. 

No  issuer  of  securities,  transfer  agent,  registrar  or  bank  or  other  person  acting 
on  the  instructions  of  any  person  purporting  to  be  a  custodian  or  donor  shall  be 
(a)  responsible  for  determining  whether  any  person  has  been  duly  designated  as 
a  custodian  under  this  chapter  or  whether  any  purchase,  sale  or  transfer  to  or  by 
any  person  as  custodian  is  in  accordance  with  or  authorized  by  this  chapter,  (b) 
obliged  to  inquire  into  the  validity  under  this  chapter  of  any  instrument  or  in- 
structions executed  or  given  by  a  person  purporting  to  act  as  custodian  or  donor 
or  (c)  bound  to  see  to  the  application  by  any  person  purporting  to  act  as  custodian 
of  any  money  or  other  property  paid  or  delivered  to  him. 

1956  (49)   1612. 

CHAPTER  11. 

Nominee  Registration  of  Securities  Held  By  Fiduciaries. 

Sec.  Sec. 

62-601.  Bank  and  trust  company  fiduciaries      62-603.  Liability   of   corporations   and    reg- 
may  register  securities  in  nomi-  istrars      for      registrations     and 

nees.  transfers    authorized    by    norai- 

62-602.  Same;    on    request    of    principal   or  nees. 

unincorporated  fiduciary.  62-604.  Instrument   creating  fiduciary  rela- 

tionship may  prohibit  such   reg- 
istration. 

§  62-601.     Bank  and  trust  company  fiduciaries  may  register  securities  in  nom- 
inees. 

Any  bank  or  trust  company  incorporated  under  the  laws  of  this  State  or  any 
national  bank  located  in  this  State,  referred  to  hereafter  in  this  chapter  as  insti- 
tution, may,  when  acting  in  any  fiduciary  capacity,  whether  as  sole  fiduciary  or  as 
a  co-fiduciary,  register  and  hold,  in  the  name  of  a  nominee  thereof,  any  stocks, 
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bonds  or  other  securities  held  in  such  fiduciary  capacity,  if  when  acting  as  co- 
fiduciary  it  secures  the  consent  of  its  co-fiduciaries,  who  may  give  such  consent;  if: 

(1)  The  records  of  the  fiduciary  or  fiduciaries  and  all  accounts  rendered  by  it 
or  them  shall  at  all  times  clearly  show  the  ownership  of  the  securities  so  regis- 
tered. 

(2)  Such  securities  shall  at  all  times  be  kept  separate  and  apart  from  the  assets 
of  such  institution. 

(3)  The  institution  shall  be  liable  for  any  loss  resulting  from  any  acts  or  omis- 
sions to  act  of  such  nominee,  in  connection  with  the  securities  so  held  by  such 
nominee,  to  the  same  extent  as  if  such  securities  had  been  held  in  the  fiduciary's 
own  name  as  fiduciary. 

1959  (51)  376. 

§  62-602.     Same ;  on  request  of  principal  or  unincorporated  fiduciary. 

Any  such  institution  may,  when  acting  as  agent,  custodian  or  attorney-in-fact, 
upon  the  request  of  the  principal,  including  unincorporated  fiduciaries,  register 
stocks,  bonds  or  other  securities  held  in  such  capacity  in  the  name  of  a  nominee 
of  such  corporate  fiduciary ;  if  such  institution  shall  not  deliver  or  redeliver  any 
such  securities  to  such  principal  or  unincorporated  fiduciary  who  has  caused 
any  securities  to  be  so  registered  in  the  name  of  the  nominee  of  such  institution 
without  first  causing  such  securities  to  be  registered  in  the  name  of  such  prin- 
cipal or  unincorporated  fiduciary  as  such.  Any  sale  or  transfer  of  such  securities 
made  by  such  institution  at  the  direction  of  such  principal  or  unincorporated  fi- 
duciary shall  not  be  construed  to  be  delivered  or  redelivered  but  any  such  insti- 
tution or  any  nominee  in  whose  name  such  securities  shall  be  registered  shall  be 
deemed  to  have  fully  discharged  its  or  his  responsibilities  if  any  such  securities 
are  sold  or  transferred  in  accordance  with  the  direction  of  the  principal  or  unin- 
corporated fiduciary  making  such  deposit,  and  the  proceeds  of  such  sale  or  transfer 
accounted  for  and  delivered  to  such  principal  or  unincorporated  fiduciary. 

1959  (51)  376. 

§  62-603.  Liability  of  corporations  and  registrars  for  registrations  and  trans- 
fers authorized  by  nominees. 

No  domestic  or  foreign  corporation  or  the  registrar  or  transfer  agent  of  any 
corporation  shall  be  liable  for  registering  or  causing  to  be  registered  on  the  books  of 
such  corporation  any  securities  in  the  name  of  any  nominee  of  such  institution  or 
for  transferring  or  causing  to  be  transferred  on  the  books  of  any  such  corporation 
any  securities  theretofore  registered  by  such  corporation  in  the  name  of  any  nomi- 
nee of  such  institution  as  provided  in  §§  62-601  and  62-602  when  the  transfer  is 
made  upon  the  authorization  of  such  nominee. 

1959  (51)  376. 

§  62-604.  Instrument  creating  fiduciary  relationship  may  prohibit  such  reg- 
istration. 

The  provisions  of  this  chapter  shall  apply  to  any  bank,  trust  company  or  national 
bank  located  in  this  State  acting  in  a  fiduciary  capacity,  unless  registration  as 
provided  in  §§  62-601  and  62-602  is  prohibited  by  the  will,  judgment,  decree  or 
any  other  instrument  creating  the  fiduciary  relationship. 

1959  (51)  376. 
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CHAPTER  12. 

Uniform  Act  for  Simplication  of  Fiduciary  Security  Transfers. 

Sec.  Sec. 

62-701.  Short    title.  62-707.  No  liability  if  action  authorized  by 

62-702.  Definitions.  chapter. 

62-703.  Register    of    security    for    fiduciary  62-708.  Liability    of    parties    to    transaction 

not   required   to    check    fiduciary  for    participation     in    breach     of 

relationship.  fiduciary  duty. 

62-704.  Register  of  fiduciary  security  trans-  62-709.  Law    applicable    to    corporation    or 

fer;   permitted   assumptions;    no-  agent  in  fiduciary  security  regis- 

tice,    etc.,    of   court    records    and  tration  or  transfer. 

other  papers.  62-710.  Chapter   inapplicable   to   obligations 

62-705.  Evidence    of    fiduciary    relationship  of    corporation    or    agent    as    to 

required  for  transfer  if  fiduciary  taxes. 

not  registered  owner.  62-711.  Application    of    chapter    to    others 

62-706.  Adverse  claimant  to  transfer;  notice  than    corporations    and    transfer 

required;   liability  of  corporation  agents. 

or  agent.  62-712.  Uniformity   of   interpretation. 

§  62-701.     Short  title. 

This  chapter  may  be  cited  as  the  Uniform  Act  for  Simplification  of  Fiduciary 
Security  Transfers. 
1960  (51)  1685. 

§  62-702.    Definitions. 

In  this  chapter,  unless  the  context  otherwise  requires : 

(1)  "Assignment"  includes  any  written  stock  power,  bond  power,  bill  of  sale, 
deed,  declaration  of  trust  or  other  instrument  of  transfer. 

(2)  "Claim  of  beneficial  interest"  includes  a  claim  of  any  interest  by  a  decedent's 
legatee,  distributee,  heir  or  creditor,  a  beneficiary  under  a  trust,  a  ward,  a  beneficial 
owner  of  a  security  registered  in  the  name  of  a  nominee,  or  a  minor  owner  of  a 
security  registered  in  the  name  of  a  custodian,  or  a  claim  of  any  similar  interest, 
whether  the  claim  is  asserted  by  the  claimant  or  by  a  fiduciary  or  by  any  other 
authorized  person  on  his  behalf,  and  includes  a  claim  that  the  transfer  would  be  in 
breach  of  fiduciary  duties. 

(3)  "Corporation"  means  a  private  or  public  corporation,  association  or  trust 
issuing  a  security. 

(4)  "Fiduciary"  means  an  executor,  administrator,  trustee,  guardian,  committee, 
conservator,  curator,  tutor,  custodian  or  nominee. 

(5)  "Security"  includes  any  share  of  stock,  bond,  debenture,  note  or  other  se- 
curity issued  by  a  corporation  which  is  registered  as  to  ownership  on  the  books  of 
the  corporation. 

(6)  "Transfer"  means  a  change  on  the  books  of  a  corporation  in  the  registered 
ownership  of  a  security. 

(7)  "Transfer  agent"  means  a  person  employed  or  authorized  by  a  corporation 
to  transfer  securities  issued  by  the  corporation. 

1960  (51)  1685. 

§  62-703.  Register  of  security  for  fiduciary  not  required  to  check  fiduciary 
relationship. 
A  corporation  or  transfer  agent  registering  a  security  in  the  name  of  a  person 
who  is  a  fiduciary  or  who  is  described  as  a  fiduciary  is  not  bound  to  inquire  into  the 
existence,  extent  or  correct  description  of  the  fiduciary  relationship,  and  thereafter 
the  corporation  and  its  transfer  agent  may  assume  without  inquiry  that  the  newly 
registered  owner  continues  to  be  the  fiduciary  until  the  corporation  or  transfer 
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agent  receives  written  notice  that  the  fiduciary  is  no  longer  acting  as  such  with  re- 
spect to  the  particular  security. 
1960  (51)  1685. 

§  62-704.  Register  of  fiduciary  security  transfer;  permited  assumptions;  no- 
tice, etc.,  of  court  records  and  other  papers. 

Except  as  otherwise  provided  in  this,  a  corporation  or  transfer  agent  making  a 
transfer  of  a  security  pursuant  to  an  assignment  by  a  fiduciary : 

(1;  May  assume  without  inquiry  that  the  assignment,  even  though  to  the  fidu- 
ciary himself  or  to  his  nominee,  is  within  his  authority  and  capacity  and  is  not  in 
breach  of  his  fiduciary  duties ; 

(2)  May  assume  without  inquiry  that  the  fiduciary  has  complied  with  any  con- 
trolling instrument  and  with  the  law  of  the  jurisdiction  governing  the  fiduciary  re- 
lationship, including  any  law  requiring  the  fiduciary  to  obtain  court  approval  of 
the  transfer ;  and 

(3)  Is  not  charged  with  notice  of  and  is  not  bound  to  obtain  or  examine  any 
court  record  or  any  recorded  or  unrecorded  document  relating  to  the  fiduciary  re- 
tationsnip  or  the  assignment,  even  though  the  record  or  document  is  in  its 
possession. 

19&0  (51)  1685. 

§  62-705.     Evidence  of  fiduciary  relationship  required  for  transfer  if  fiduciary 
not  registered  owner. 
A  corporation  or  transfer  agent  making  a  transfer  pursuant  to  an  assignment 
t>y  a  fiduciary  who  is  not  the  registered  owner  shall  obtain  the  following  evidence 
ot  appointment  or  incumbency : 

(1)  In  the  case  of  a  fiduciary  appointed  or  qualified  by  a  court,  a  certificate  is- 
sued by  or  under  the  direction  or  supervision  of  that  court  or  an  officer  thereof  and 
dated  within  sixty  days  before  the  transfer ;  or 

(2)  In  any  other  case,  a  copy  of  a  document  showing  the  appointment  or  a 
certificate  issued  by  or  on  behalf  of  a  person  reasonably  believed  by  the  corporation 
or  transfer  agent  to  be  responsible  or,  in  the  absence  of  such  a  document  or  certifi- 
cate, other  evidence  reasonably  deemed  by  the  corporation  or  transfer  agent  to  be 
appropriate.  Corporations  and  transfer  agents  may  adopt  standards  with  respect  to 
evidence  of  appointment  or  incumbency  under  this  item  if  such  standards  are  not 
manifestly  unreasonable.  Neither  the  corporation  nor  transfer  agent  is  charged  with 
notice  of  the  contents  of  any  documents  obtained  pursuant  to  this  item  except 
to  the  extent  that  the  contents  relate  directly  to  the  appointment  or  incumbency. 

1960  (51)  1685. 

§  62-706.  Adverse  claimant  to  transfer ;  notice  required ;  liability  of  corpora- 
tion or  agent. 

A  person  asserting  a  claim  of  beneficial  interest  adverse  to  the  transfer  of  a 
security  pursuant  to  an  assignment  by  a  fiduciary  may  give  the  corporation  or  trans- 
fer agent  written  notice  of  the  claim.  The  corporation  or  transfer  agent  is  not  put 
on  notice  unless  the  written  notice  identifies  the  claimant,  the  registered  owner  and 
the  issue  of  which  the  security  is  a  part,  provides  an  address  for  communications 
directed  to  the  claimant  and  is  received  before  the  transfer.  Nothing  in  this  chapter 
relieves  the  corporation  or  transfer  agent  of  any  liability  for  making  or  refusing  to 
make  the  transfer  after  it  is  so  put  on  notice,  unless  it  proceeds  in  the  manner  here- 
inafter authorized. 

As  soon  as  practicable  after  the  presentation  of  a  security  for  transfer  pursuant  to 
an  assignment  by  a  fiduciary,  a  corporation  or  transfer  agent  which  has  received 
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notice  of  a  claim  of  beneficial  interest  adverse  to  the  transfer  may  send  notice  of  the 
presentation  by  registered  or  certified  mail  to  the  claimant  at  the  address  given 
by  him.  If  the  corporation  or  transfer  agent  so  mails  such  a  notice  it  shall  withhold 
the  transfer  for  thirty  days  after  the  mailing  and  shall  then  make  the  transfer 
unless  restrained  by  a  court  order. 
1960  (51)   1685. 

§  62-707.    No  liability  if  action  authorized  by  chapter. 

A  corporation  or  transfer  agent  incurs  no  liability  to  any  person  by  making  a 
transfer  or  otherwise  acting  in  a  manner  authorized  by  this  chapter. 
1960  (51)  1685. 

§  62-708.  Liability  of  parties  to  transaction  for  participation  in  breach  of 
fiduciary  duty. 

No  person  who  participates  in  the  acquisition,  disposition,  assignment  or  transfer 
of  a  security  by  or  to  a  fiduciary,  including  a  person  who  guarantees  the  signature 
of  the  fiduciary,  is  liable  for  participation  in  any  breach  of  fiduciary  duty  by  reason 
of  failure  to  inquire  whether  the  transaction  involves  such  a  breach ;  unless  it  is 
shown  that  he  acted  with  actual  knowledge  that  the  proceeds  of  the  transaction  were 
being  or  were  to  be  used  wrongfully  for  the  individual  benefit  of  the  fiduciary  or 
that  the  transaction  was  otherwise  in  breach  of  duty. 

If  a  corporation  or  transfer  agent  makes  a  transfer  pursuant  to  an  assignment 
by  a  fiduciary,  a  person  who  guaranteed  the  signature  of  the  fiduciary  is  not  liable 
on  the  guarantee  to  any  person  to  whom  the  corporation  or  transfer  agent  by  reason 
of  this  chapter  incurs  no  liability. 

This  section  does  not  impose  any  liability  upon  the  corporation  or  its  transfer 
agent. 

1960  (51)   1685. 

§  62-709.  Law  applicable  to  corporation  or  agent  in  fiduciary  security  regis- 
tration or  transfer. 

The  rights  and  duties  of  a  corporation  and  its  transfer  agents  in  registering  a 
security  in  the  name  of  a  fiduciary  or  in  making  a  transfer  of  a  security  pursuant  to 
an  assignment  by  a  fiduciary  are  governed  by  the  law  of  the  jurisdiction  under 
whose  laws  the  corporation  is  organized. 

1960  (51)  1685. 

§  62-710.  Chapter  inapplicable  to  obligations  of  corporation  or  agent  as  to 
taxes. 

This  chapter  does  not  affect  any  obligation  of  a  corporation  or  transfer  agent 
with  respect  to  estate,  inheritance,  succession  or  other  taxes  imposed  by  the  laws 
of  this  State. 

1960  (51)  1685. 

§  62-711.  Application  of  chapter  to  others  than  corporations  and  transfer 
agents. 

This  chapter  applies  to  the  rights  and  duties  of  a  person  other  than  the  corpora- 
tion and  its  transfer  agents  with  regard  to  acts  and  omissions  in  this  State  in 
connection  with  the  acquisition,  disposition,  assignment  or  transfer  of  a  security 
by  or  to  a  fiduciary  and  of  a  person  who  guarantees  in  this  State  the  signature  of 
a  fiduciary  in  connection  with  such  a  transaction. 

1960  (51)  1685. 
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§  62-712.    Uniformity  of  interpretation. 

This  chapter  shall  be  so  construed  as  to  effectuate  its  general  purpose  to  make 
uniform  the  law  of  those  states  which  enact  it. 

1960  (51)  1685. 


Title  63. 
Soil  Conservation  and   Improvement. 

Chap.  2.  Soil  Conservation  Districts  Law,  §§  63-61.2  to  63-70. 
3.  Local  Provisions,  §§  63-221  to  63-471. 

CHAPTER  2. 

Soil  Conservation  Districts  Law. 

Article  2.  Sec. 

State  Soil  Conservation  Committee.  63-70.  Allocation  and  disbursement  of  State 

Sec.  appropriation. 

63-61.2.  Advisors  to  committee. 

Article  2. 
State  Soil  Conservation  Committee. 
§  63-61.2.    Advisors  to  committee. 

The  following  shall  serve  ex  officio  in  an  advisory  capacity  to  the  State  Soil 
Conservation  Committee :  the  Director  of  the  State  Agricultural  Extension  Service, 
the  Director  of  the  South  Carolina  Agricultural  Experiment  Station,  the  President 
of  The  Clemson  Agricultural  College  of  South  Carolina,  the  State  Forester,  the 
State  Supervisor  of  the  State  Department  of  Vocational  Agriculture,  the  head  of 
the  State  Game  and  Fish  Department,  the  Director  of  the  State  Development  Board, 
the  Commissioner  of  Agriculture  and,  with  the  concurrence  of  the  Secretary  of 
the  United  States  Department  of  Agriculture,  the  State  conservationist  of  the  Soil 
Conservation  Service,  the  Chairman  of  the  Purchasing  and  Marketing  Adminis- 
tration State  Committee  and  the  Director  of  the  Farmers  Home  Administration. 

1951  (47)  431;  1954  (48)   1745. 

Effect  of  amendment. — The  amendment  search  and  Development  Board  to  State 
changed     South     Carolina     Planning,     Re-      Development  Board. 

§  63-70.    Allocation  and  disbursement  of  State  appropriations. 

Unless  otherwise  provided  by  law  all  moneys  which  may  from  time  to  time  be 
appropriated  out  of  the  State  Treasury  for  the  use  of  soil  conservation  districts  shall 
be  available  to  pay  the  administrative  and  other  expenses  of  such  districts  and  shall 
be  allocated  by  the  Committee  among  the  districts  already  organized  and  to  be 
organized  during  the  fiscal  year  for  which  such  appropriation  is  made.  Such 
allocation  shall  be  fair,  reasonable  and  in  the  public  interest,  giving  due  consideration 
to  the  greater  relative  expense  of  carrying  on  operations  within  the  particulai 
districts  because  of  such  factors  as  unusual  topography,  unusual  severity  of  erosion, 
special  difficulty  of  carrying  on  operations,  special  volume  of  work  to  be  done  and 
the  special  importance  of  instituting  erosion  control  and  soil  conservation  operations 
immediately.  In  making  allocations  of  such  moneys,  the  Committee  shall  reserve  an 
amount  estimated  by  it  to  be  adequate  to  enable  it  to  make  subsequent  allocations 
in  accordance  with  the  provisions  of  this  section  from  time  to  time  among  districts 
which  may  be  organized  within  the  current  fiscal  year  after  the  initial  allocations  are 
made.  All  appropriations  made  for  the  purpose  of  this  chapter  shall  be  disbursed  by 
the  State  Treasurer  on  warrants  approved  and  signed  by  the  Committee. 
1945  (44)  379;  1960  (51)   1625. 
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Effect  of  amendment. — The  1960  amend-  warrants  to  be  approved  and  signed  by  the 

ment   provided   for   disbursement   to   be   by  Committee  instead  of  same  being  signed  by 

the     State     Treasurer     instead    of    by    the  the    Chairman   of   the    Committee. 
Treasurer  of  Clemson  College  and  for  the 

CHAPTER  3. 

Local  Provisions. 

Article  2.  Article  11. 

Cherokee  County  Agricultural  Extension  Soil  Improvement  and  Development 

Board.  Commission,  Lexington  County. 

Sec.  Sec. 

63-221.   [Repealed.]  63-341   to  63-347.   [Repealed.] 
63-222.  Chairman  and  treasurer.  Article  14. 

63-213.  Duties  and  powers.  Oconee  County  Soil  Conservation 

63-224.  Authorizations  of  purchases.  Association. 

63-225.  Contracts  for  terracing,  etc.  63-401.  County  may  lend  to  association. 

Article  3.  63-401.1.  Same;    for    development    of    Con- 
Chester  County  Soil  Improvement  and  neross  watershed. 

Development  Commission.  63-403.  Security  for  payment  of  loan. 

63-241   to  63-246.   [Repealed.]  63-404.  Deposit  and  disbursement  of  funds; 
Article  9.1.  maximum  expenditures. 

Horry  County  Beach  Preservation  63-405.  Borrowing  for  county  for  fund. 
Association.  Article  19. 

63-325.  Created;    members;    duties    and  Terracing  Commission,  York  County, 

powers.  63-461    to  63-471.    [Repealed.] 

Article  2. 
Cherokee  County  Agricultural  Extension  Board. 
§  63-221.     Appointment,  term  and  compensation. 

Repealed  by  A.  &  J.  R.  1954  (48)  1442. 

§  63-222.     Chairman  and  Treasurer. 

Amended  by  A.  &  J.  R.  1954  (48)   1442. 

§  63-223.     Duties  and  powers. 

Amended  by  A.  &  J.  R.  1954  (48)   1442. 

§  63-224.     Authorizations  of  purchases. 

Amended  by  A.  &  J.  R.  1954  (48)   1442. 

§  63-225.     Contracts  for  terracing,  etc. 
Amended  by  A.  &  J.  R.  1954  (48)   1442. 

Article  3. 

Chester  County  Soil  Improvement  and   Development  Commission. 

§§  63-241  to  63-246.     Creation,  members,  term  and  officers;  purchase  of  ma- 
chinery and  equipment. 
Repealed  by  A.  &  J.  R.  1957  (50)  650. 

Article  9.1. 
Horry  County  Beach  Preservation  Association. 

§  63-325.    Created;  members;  duties  and  powers. 

Provisions  of  A.  &  J.  R.  1955  (49)  1082  make  up  this  section. 
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Article  11. 
Soil  Improvement  and  Development  Commission,  Lexington  County. 

§§  63-341  to  63-347.     Soil  improvement  and  development  commission,  Lexing- 
ton County. 
Repealed  by  A.  &  J.  R.  1953  (48)  328. 

Article  14. 
Oconee  County  Soil  Conservation  Association. 
§  63-401.    County  may  lend  to  association. 

Editor's  note. — See  §  63-401.1  for  amend- 
ment, 1956  p.  2150. 

§  63-401.1.    Same;  for  development  of  Conneross  watershed. 
Provisions  of  A.  &  J.  R.  1956  (49)  2150  make  up  this  section. 

§  63-403.    Security  for  payment  of  loan. 
Amended  by  A.  &  J.  R.  1956  (49)  2150. 

§  63-404.     Deposit  and  disbursement  of  funds ;  maximum  expenditures. 

Amended  by  A.  &  J.  R.  1956  (49)  2150. 

§  63-405.    Borrowing  for  county  for  fund. 

Amended  by  A.  &  J.  R.  1956  (49)  2150. 

Article  19. 
Terracing  Commission,  York  County. 
§§  63-461  to  63-471.     Appointment;  report  on  finances. 
Repealed  by  A.  &  J.  R.  1954  (48)  1790. 


Title  64. 
Sundays,  Holidays  and  Other  Special  Days. 

Chap.  1.  Sundays,  §§  64-4  to  64-5.1. 

3.  Special  Days,  §  64-106. 

4.  Legal  Holidays,  §§  64-152.1  to  64-193. 

CHAPTER  1. 
Sundays. 

Sec.  Sec. 

64-4.  Employment  in  textile  plants  on  Sun-  64-5.  Employment    of    children    or    women 

day.  in    mercantile    or    manufacturing 

64-4.1.  Same;     during     times     of     national  establishments   on    Sunday. 

emergency    in    plants    producing  64-5.1.  Exemption  of  textile  plants  in  Ben- 
goods  for  defense.  nettsville;  hours  of  work,  etc. 

§  64-1.    Public  sports  prohibited  on  Sunday. 

Constitutional. — -This    section    does    not  Sections  of  this  chapter  contain  legisla- 

offend  any  provision  of  the   State  or   Fed-  tive  will  with  respect  to  day  of  rest.  Caro- 

eral   Constitutions,  and  is  a  legitimate  and  lina   Amusement   Co.   v.   Martin,            S.   C. 

reasonable    exercise    of    the    police    power.  ,  115  S.  E.  2d  273  (1960). 

Carolina    Amusement    Co.    v.    Martin,  Prohibition  of  this  section  not  limited  to 

S.  C.        ,  115  S.  E.  2d  273  (1960).  disorderly  and  noisy  public  sports  or  pas- 

64 


§  64-2 


1960  Cumulative  Supplement 


§  64-4 


times. — Purpose  of  Sunday  statutes  is  to 
promote  physical  and  moral  nature  of  man, 
and  right  to  prohibit  secular  pursuits  on 
Sunday  not  affected  by  fact  that  they  may 
be  noiseless  and  harmless  in  themselves. 
Carolina  Amusement  Co.  v.  Martin, 
S.  C.        ,  115  S.  E.  2d  273  (1960). 

Interludes  or  common  plays  embrace  mo- 
tion pictures,  and  the  operation  of  public 
moving  picture  theatres  prohibited  by  this 
section  on  Sunday,  even  though  they  were 
unknown  at  time  of  its  enactment.  Caro- 
lina  Amusement   Co.   v.    Martin,  S.    C. 

,  115  S.  E.  2d  273  (1960). 

§  64-2.    Penalty  for  working  on  Sunday. 


The  terms  of  this  section  prohibit  the 
holding  of  a  stock  car  meet  or  race  on 
Sunday.  Bishop  v.  Hanna,  218  S.  C.  474, 
63  S.  E.  2d  308,  24  A.  L.  R.  2d  808  (1951). 

Public  sports  provision  not  applicable  to 
hunting,  shooting,  fishing  or  chasing  game 
provision  which  activities  do  not  have  to  be 
public  to  come  under  prohibition  of  this 
section.  Atty.  Gen.  Op.,  May  15,  1959. 

Sunday  movies  are  unlawful  except 
where  permitted  by  legislation.  Atty.  Gen. 
Op.,  Apr.  6,  1959. 


Stated  in  Mullis  v.  Celanese  Corporation 
of  America,  234  S.  C.  380,  108,  S.  E.  2d  547 
(1959). 

Cited  in  Bishop  v.  Hanna,  218  S.  C. 
474,  63  S.  E.  2d  308,  24  A.  L.  R.  2d  808 
(1951);  Carolina  Amusement  Co.  v.  Martin, 
S.  C.        ,  115  S.  E.  2d  273  (1960). 

Guilt  of  violation  of  this  section  depends 
on  facts  and  circumstances  in  each  case. 
Atty.    Gen.    Op.,    May    15,    1959. 


Operating  business  on  Sunday  but  one 
offense  and  offender  is  liable  to  fine  of  $1 
and  nothing  more.  Atty.  Gen.  Op.,  Jun.  20, 
1959. 

Operation  of  businesses  generally  viola- 
tive of  this  section.  Atty.  Gen.  Op.,  May  8, 
1959. 

Operation  of  bowling  alley  on  Sunday 
for  profit  violates  this  section.  Atty.  Gen. 
Op.,  May  2,  1959. 


§  64-3.    Requiring  machine  shop  labor  on  Sunday  prohibited. 

Stated  in  Mullis  v.  Celanese  Corporation 
of  America,  234  S.  C.  380,  108  S.  E.  2d 
547   (1959). 

§  64-4.    Employment  in  textile  plants  on  Sunday. 

It  shall  be  unlawful  for  any  person  owning,  controlling  or  operating  any  textile 
manufacturing,  finishing,  dyeing,  printing  or  processing  plant  to  request,  require 
or  permit  any  regular  employee  to  do,  exercise  or  perform  any  of  the  usual  or 
ordinary  worldly  labor  or  work  in,  of,  about  or  connected  with  such  employee's 
regular  occupation  or  calling  or  any  party  thereof  in  or  about  such  textile  manu- 
facturing, finishing,  dyeing,  printing  or  processing  plant  on  Sunday,  work  of 
absolute  necessity  or  emergency  and  voluntary  work  in  certain  departments  which 
is  essential  to  offset  or  eliminate  a  processing  bottleneck  or  to  restore  a  balance  in 
processing  operations  and  maintain  a  normal  production  schedule  excepted,  and 
then  only  upon  condition  that  such  employee  be  paid  on  the  basis  of  one  and  one- 
half  the  amount  of  the  usual  average  day  wage  or  salary  earned  by  such  employee 
during  other  days  of  the  week.  But  this  section  shall  not  be  construed  to  apply  to 
watchmen,  firemen  and  other  maintenance  and  custodial  employees.  The  term 
"regular  employee"  as  used  in  this  section  shall  be  construed  to  mean  any  person 
who  usually  or  ordinarily  works  as  much  as  eight  hours  per  week  or  more  in  any 
such  textile  manufacturing,  finishing,  dyeing,  printing  or  processing  plant,  whether 
employed  and  paid  by  the  job,  by  the  piece,  by  the  hour  or  on  a  salary  basis.  Any 
person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars. 

1942  Code  §  1735-1;  1937  (40)  528;  1939  (41)   313;  1954  (48)   1717. 


Effect  of  amendment. — The  amendment 
excepted  certain  voluntary  work  and 
changed  "twenty  hours"   to  "eight  hours" 

in  the  definition  of  "regular  emplovee." 

Manufacture  of  cellulose  acetate  Hake 
and  filament  exempt. — Manufacture  of  cel- 
lulose   acetate    flake    and    cellulose    acetate 


filament  requires  continuous  and  uninter- 
rupted operation  and  is  not  within  pur- 
view of  this  section,  but  is  within  exemption 
of  §  64-6.  Mullis  v  Celanese  Corporation 
or'  America,  234  S.  C.  380,  108  S.  E.  2d 
547   (1959). 
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§  64-4.1  Code  of  Laws  op  South  Carolina  §  64-5.1 

§  64-4.1.    Same;  during  times  of  national  emergency  in  plants  producing 
goods  for  defense. 

During  times  of  national  emergency  the  Commissioner  of  Labor  shall  issue  per- 
mits to  industries  regulated  by  §  64-4  permitting  such  industries  to  operate  on 
Sunday  when  sufficient  proof  is  furnished  to  the  Commissioner  that  the  industries 
are  engaged  in  producing  or  processing  goods  for  national  defense  purposes  and 
under  government  contract.  But  no  employee  shall  be  required  to  work  on  Sunday 
who  is  conscientiously  opposed  to  Sunday  work  and  if  any  employee  should  refuse 
to  work  on  Sunday  on  account  of  conscientious  or  physical  objections  he  shall  not 
jeopardize  his  seniority  rights  by  such  refusal  or  be  discriminated  against  in  any 
other  manner.  Nothing  herein  contained  shall  be  taken  to  authorize  the  production 
or  processing  on  Sunday  of  goods  other  than  those  being  produced  or  processed  for 
national  defense  purposes  under  government  contract. 

1953  (48)  241. 

Stated  in  Mullis  v.  Celanese  Corpora- 
tion of  America,  234  S.  C.  380,  108  S.  E. 
2d  547  (1959). 

§  64-5.     Employment  of  children  or  women  in  mercantile  or  manufacturing 
establishments  on  Sunday. 

It  shall  be  unlawful  for  any  person  to  employ,  require  or  permit  the  employ- 
ment of  women  or  children  to  work  or  labor  in  any  mercantile  establishment  or 
manufacturing  establishment  on  Sunday  except  that  women  shall  be  permitted 
to  work  on  Sunday  during  times  of  national  emergency  when  they  are  employed 
by  industries  engaged  in  producing  or  processing  goods  for  national  defense  and 
under  government  contracts  in  the  same  manner  and  under  the  same  conditions 
as  otherwise  provided  by  law.  But  no  woman  shall  be  permitted  to  work  in  the 
manner  herein  provided  unless  and  until  the  industries  engaged  in  producing  goods 
for  national  defense  purposes  and  under  government  contract  have  first  submitted 
to  the  Department  of  Labor  proof  sufficient  to  establish  their  national  defense 
status,  whereupon  the  Commissioner  of  Labor  is  directed  to  issue  a  permit  authoriz- 
ing the  employment  of  women  on  Sunday,  subject,  however,  to  other  conditions 
and  circumstances  provided  by  law.  But  no  employee  shall  be  required  to  work  on 
Sunday  who  is  conscientiously  opposed  to  Sunday  work  and  if  any  employee  should 
refuse  to  work  on  Sunday  on  account  of  conscientious  or  physical  objections  he 
shall  not  jeopardize  his  seniority  rights  by  such  refusal  or  be  discriminated  against 
in  any  other  manner.  This  section  shall  not  apply  to  those  manufacturing  establish- 
ments described  in  §  64-6. 

1942  Code  §  1735-2;  1934  (38)  1454;  1941  (42)  119;  1953  (48)  242. 

Effect  of  amendment. — The  amendment      affected   by  the   amendment   and   is   there- 
added  the  foregoing  paragraph.  The  origi-      fore  not  set  forth  above, 
nal     section,     now     constituting     the     first  Stated    in    Mullis    v.    Celanese    Corpora- 

paragraph  of  the  amended  section,  was  not      tion  of  America,  234  S.   C.  380,   108  S.   E. 

2d  547   (1959). 

§  64-5.1.     Exemption  of  textile  plants  in  Bennettsville ;  hours  of  work,  etc. 

The  provisions  of  §§  64-2  to  64-5  shall  not  apply  to  textile  manufacturing  estab- 
lishments or  employees  thereof  in  any  city  having  an  exact  population  of  five 
thousand  one  hundred  and  forty,  according  to  the  latest  official  United  States  census. 
But  no  textile  manufacturing  establishment  or  its  employees  shall  commence  opera- 
tion or  begin  a  work  day  or  work  shift  before  the  hour  of  ten  o'clock  p.  m.  on  any 
Sunday.  Under  this  section  a  work  week  in  excess  of  forty  hours  and  a  work  day 
in  excess  of  eight  hours  shall  not  be  permissible  except  when  the  provisions  of 
the  Fair  Labor  Standards  Act  are  complied  with. 

1953  (48)  389. 
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§  64-152.2 


§  64-6.    Exceptions  for  chemical  plants  requiring  continuous  operation. 


This  section  constitutional. — This  sec- 
tion is  not  based  upon  arbitrary  or  unrea- 
sonable classification  in  violation  of  the 
equal  protection  clauses  of  S.  C.  Const. 
Art.  1,  §  5  and  Const.  U.  S.,  Amend.  14; 
nor  does  the  classification  render  it  special 
legislation  repugnant  to  S.  C.  Const.  Art. 
Ill,  §  34  (IX).  Mullis  v.  Celanese  Cor- 
poration of  America,  234  S.  C.  380,  108 
S.   E.  2d  547   (1959). 

The  test  of  the  applicability  of  this  sec- 
tion is  whether,  within  contemplation  of 
General  Assembly  in  its  enactment,  man- 
ufacture involves  chemical  processes  re- 
quiring continuous  operation.  Mullis  v.  Cel- 


anese Corporation  of  America,  234  S.  C. 
380,  108  S.  E.  2d  547  (1959). 

Manufacture  of  cellulose  acetate  flake 
and  cellulose  acetate  filament  requires  con- 
tinuous and  uninterrupted  operation  and  is 
within  exemption  of  this  section.  Mullis 
v.  Celanese  Corporation  of  America,  234 
S.  C.  380,  108  S.  E.  2d  547  (1959). 

This  section  does  not  exclude  textile 
manufacturing  plants  as  such,  other  than 
those  manufacturing  cotton,  woolen,  or 
worsted  products.  Mullis  v.  Celanese  Cor- 
poration of  America,  234  S.  C.  380,  108 
S.    E.   2d   547    (1959). 


CHAPTER  3. 
Special  Days. 


Sec. 
64-106. 


Loyalty  Day. 


§  64-106.    Loyalty  Day. 

May  first  of  every  year  shall  be  designated  as  Loyalty  Day  in  this  State. 
1957  (50)  127. 

CHAPTER  4. 

Legal  Holidays. 


Sec. 

64-181 


County. 


Banks,  cash  depositories,  building 
and  loan  associations  and  savings 
and  loan  associations  may  close 
one  day  weekly,  Sundays  and 
holidays  excluded. 

64-182.  Closings  under  §  64-181  constitute 
legal  holidays. 

64-191.   [Repealed.] 

64-192.   [Repealed.] 

64-193.   [Repealed.] 


cause   of   his  employment.   Atty   Gen.   Op. 
May  27,   1958. 


Sec. 

64-152.1.  May  declare  Thursday  of  State 
Fair  week  holiday  in  Berkeley, 
Colleton,  Dorchester  and  Flor- 
ence Counties. 

64-152.2.  Thursday  of  State  Fair  week 
holiday  for  banks  and  cash  de- 
positories. 

64-159.  Legal  holidays  in  Spartanburg 
County. 

64-160.  Banks  may  close  on  Watermelon 
Festival     Day     in     Hampton 

§  64-151.     List  of  legal  holdings. 

No    laborer    who    wishes    to    vote    in    a 
general  election  is  denied  right  to  vote  be- 

§  64-152.1.  May  declare  Thursday  of  State  Fair  week  holiday  in  Berkeley, 
Colleton,  Dorchester  and  Florence  Counties. 

The  county  supervisor  and  the  town  council  of  any  municipality  in  Berkeley,  Col- 
leton, Dorchester  and  Florence  Counties  may,  upon  one  publication  of  notice  fifteen 
days  in  advance  in  a  newspaper  of  general  circulation  in  the  county,  declare  Thurs- 
day of  State  Fair  week  a  legal  holiday  concerning  the  conduct  of  its  business. 

1954  (4S)  1547;  1955  (49)  595;  1956  (49)  1666. 

Effect  of  amendments. — The  1955  amend-  The    1956   amendment   eliminated  banks 

ment   added   Florence   County.  and  cash  depositories  (§  64-152.2). 

§  64-152.2.  Thursday  of  State  Fair  week  holiday  for  banks  and  cash  deposi- 
tories. 

Thursday  of  State  Fair  week  in  each  year  shall  be  a  legal  holiday  for  all  banks 
and  cash  depositories  throughout  the  State. 

1956  (49)  1666. 

67 


§  64-159  Code  of  Laws  of  South  Carolina  §  64-193 

§  64-159.    Legal  holidays  in  Spartanburg  County. 

Provisions  of  A.  &  J.  R.  1955  (49)  89  make  up  this  section. 

§  64-160.    Banks  may  close  on  Watermelon  Festival  Day  in  Hampton  County. 

Any  bank  in  Hampton  County  may  close  on  Watermelon  Festival  Day. 
1957  (50)  149. 

§  64-181.  Banks,  cash  depositories,  building  and  loan  associations  and  savings 
and  loan  associations  may  close  one  day  weekly,  Sundays  and 
holidays  excluded. 

Any  commercial  bank,  cash  depository,  building  and  loan  association  or  savings 
and  loan  association  doing  business  in  the  State  may,  in  addition  to  Sunday  and 
such  legal  holidays  as  prescribed  by  statute  on  April  10  1959,  remain  closed  one 
day  of  each  week  as  its  board  of  directors  may  from  time  to  time  determine. 

1959  (51)  116;  1960  (51)   1517. 

Effect  of  amendment. — The  1960  amend- 
ment added  building  and  loan  associations 
and  savings  and  loan  associations. 

§  64-182.     Closings  under  §  64-181  constitute  legal  holidays. 

Any  day  on  which  any  such  institution  shall  remain  closed  as  permitted  by  § 
64-181  shall,  as  to  such  institution,  constitute  a  legal  holiday  and  any  act  authorized, 
required  or  permitted  to  be  performed  at,  by  or  with  respect  to  any  such  institution 
on  a  day  when  it  is  closed  may  be  performed  on  the  next  business  day  and  no 
liability  or  loss  of  any  rights  of  any  kind  shall  result  from  such  delay. 

1959  (51)  116;  1960  (51)  1517. 

Effect  of  amendment. — The  1960  amend-  and  loan  associations  and  savings  and  loan 
ment   made    section    applicable    to    building      associations. 

§  64-191.    Banks,  depositories,  trust  companies,  building  and  loan  associa- 
tions, Federal  savings  and  loan  associations  and  credit  unions 
may  close  on  Saturdays  in  cities  of  58,000  to  58,200. 
Repealed  by  A.  &  J.  R.  1959  (51)  295. 

Cross  reference. — See  now  §§  64-181  and 
64-182. 

§  64-192.    Saturday  closings  under  §  64-191  constitute  legal  holidays. 

Repealed  by  A.  &  J.  R.  1959  (51)  295. 

Cross  reference. — See  now  §§  64-181  and 
64-182. 

§  64-193.    When  required  to  open  on  such  Saturday  closings  to  make  change. 
Repealed  by  A.  &  J.  R.  1959  (51)  116,  295. 

Cross  reference. — See  now  §§  64-181  and 
64-182. 


Title  65. 
Taxation. 

Chap.  1.  General  Provisions,  §§  65-3.1  to  65-4.1. 

2.  South  Carolina  Tax  Commission,  §§  65-52  to  65-81. 
5.  Income  Tax  Act  of  1926,  §§  65-202  to  65-367. 
5.1.  Withholding  of  Income  Tax,  §§  65-371  to  65-374.65. 
6.1.  Income  Tax  on  Building  and  Loan  and  Savings  and  Loan  Associations 
and  Cooperative  Banks,  §§  65-421  to  65-431. 


§  65-3.1  1960  Cumulative  Supplement  §  65-4.1 

7.  Inheritance  Tax,  §§  65-456  to  65-528.1. 

8.  Estate  Tax,  §  65-553. 

9.  License  Fees  of  Corporations,  §§  65-601  to  65-640. 

10.  Certain  Stamp  and  Certain   Business   License  Taxes,   §§   65-654.1    to 

65-870. 

11.  Other  Business  License  Taxes,  §§  65-901  to  65-982. 

12.  Gasoline  Tax,  §§  65-1062.1  to  65-1131. 

13.  Tax  on  "Fuel,"  §§  65-1201  to  65-1225.2. 

13.1.  Motor  Carrier  Road  Tax,  §§  65-1230  to  65-1234.5. 

14.  Alcoholic  Beverages,  §§  65-1261  to  65-1324. 

15.  Retail  License,  Sales  and  Use  Taxes,  §§  65-1353  to  65-1447. 

16.  The  Assessment  of  Property  Taxes,  §§  65-1508  to  65-1892. 

17.  County  Treasurers  and  the  Collection  of  Taxes,  §§  65-1954  to  65-2036 

18.  Tax  Collector,  §§  65-2123  to  65-2632. 

19.  Erroneous  Assessments  and  Payments,  §§  65-2661  to  65-2692. 

20.  Enforced  Collection  of  Taxes,  §§  65-2701.1  to  65-2841. 

21.  Forfeited  Lands,  §§  65-2922  to  65-3182. 
23.  Local  Provisions,  §§  65-3372  to  65-3801. 

CHAPTER  1. 
General  Provisions. 

Sec.  Sec. 

6S-3.1.  Certain    private    ponds    not    amuse-      65-4.1.  Tax  exempt  status  of  public  bonds, 
mtnts  for  tax  purposes.  notes  and  certificates  of  indebt- 

edness. 

§  65-3.1.    Certain  private  ponds  not  amusements  for  tax  purposes. 

No  private  pond,  except  those  stocked  with  fish  from  a  State  or  Federal 
hatchery,  shall  be  declared  an  amusement  for  tax  purposes. 

1957  (50)  283. 

This     section     prevents     collection     of      constitutionality  of  this  section  because  of 
amusement  tax  from  operators  of  pond,  if      violation  of  §  17,  Art.  3,  S.  C.  Constitution, 
pond  is  entirely  cut  off  from  streams  and      Atty.  Gen.  Op.  July  3,  1957. 
other  bodies  of  water.  Question  raised  as  to 

§  65-4.    Regulations  exempting  from  tax  articles  for  shipment  out  of  State. 

Rules  and  regulations  promulgated  under 
authority  of  this  section.  Rules  and  Regula- 
tions, Tax  Commission,  Volume  7. 

§  65-4.1.  Tax  exempt  status  of  public  bonds,  notes  and  certificates  of  in- 
debtedness. 

The  term  "bonds"  as  herein  used  shall  apply  to  general  obligation  bonds  and 
bonds  payable  wholly  or  in  part  from  any  special  fund  or  from  the  revenues  of 
any  project  or  undertaking  of  the  issuer. 

Both  the  principal  and  interest  of  all  bonds,  notes  and  certificates  of  indebted- 
ness, heretofore  or  hereafter  issued,  by  or  on  behalf  of  the  United  States  Gov- 
ernment and  by  or  on  behalf  of  the  State,  any  authority,  agency,  department  or 
institution  of  the  State,  any  county,  school  district,  municipality,  division  or  sub- 
division of  the  State  or  any  agency  thereof  shall  be  exempt  from  all  State,  county, 
municipal,  school  district  and  other  taxes  or  assessments,  direct  or  indirect,  general 
or  special,  and  whether  imposed  for  the  purpose  of  general  revenue  or  otherwise. 
This  exemption  shall  extend  to  all  recipients  of  all  interest  paid  thereon,  whether 
paid  directly  or  paid  indirectly  through  a  trustee,  guardian  or  other  fiduciary,  except 
inheritance,  estate,  or  transfer  taxes. 
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The  provisions  of  this  section  except  as  to  obligations  issued  by  or  on  behalf 
of  the  United  States  Government  shall  be  deemed  an  obligation  of  the  contract 
made  between  the  issuer  of  the  bonds,  notes  or  certificates  of  indebtedness,  the 
purchasers  thereof  and  all  holders  thereof. 
1952  (47)   1878. 

CHAPTER  2. 
South  Carolina  Tax  Commission. 

Sec.  Sec. 

65-52.  Appointment  and   term.  65-70.1.  Additional    authority    of    Commis- 

65-53.  Qualifications  of  members.  sion     to     enforce     collection     of 

65-57.  Chairman.  taxes. 

65-61.  Office;  furniture,  supplies,  etc.;  audit  °f%2?-  Attachment  and  levy  on  intangible. 

and  payment  of  expenses.  ?HH'   Seizure,  storage  and  sale. 

65-62.  Meetings;  quorum.  65-70A  Deposit   and   disbursement   of   pro- 
«e  «•»    d    i            L            i  i-                               ■  .  ceeds   or  collections. 

65-63.  Rules  and  regulations;   controversial  55.705    Additional     execution     or     warrant 

decisions.  costs 

65-64.  Powers  of  Commission.  65-70.6.  Payment  of  cost  of  clerk  of  court. 

65-68.1.  Lien  effected  for  Commission  to  at-  65-70.7.  Sections  65-70.1  to  65-70.6  cumula- 

tach  to  personalty  of  delinquent  tive. 

taxpayer.  65-81.   Determination     in     advance     of     tax 

liability;   publication   of   rulings. 

§  65-52.     Appointment  and  terms. 

The  members  of  the  Commission  shall  be  appointed  by  the  Governor,  with  the 
advice  and  consent  of  the  Senate.  The  terms  of  office  of  members  appointed  sub- 
sequent to  May  16  1960  shall  be  such  as  to  provide  for  staggered  terms  of  six 
years  each,  with  the  term  of  one  member  normally  expiring  every  two  years.  Any 
members  so  appointed  shall  remain  in  office  until  their  successors  shall  have  been 
appointed  and  shall  qualify. 

1942  Code  §  2420;  1932  Code  §  2420;  Civ.  C.  '22  §  359;  1915  (29)  125;  1945  (44)  337; 
1960   (51)    1722. 

Effect  of  amendment. — The  1960  amend- 
ment eliminated  provisions  relating  to  terms 
and  added  all  after  the  first  sentence. 

§  65-53.     Qualifications  of  members. 

The  persons  appointed  as  members  of  the  Commission  shall  be  such  as  (a)  are 
of  sound  moral  character,  (b)  possess  superior  knowledge  in  the  field  of  taxation, 
and  (c)  possess  proven  administrative  ability. 

1942  Code  §  2421;  1932  Code  §  2421;  Civ.  C.  '22  §  360;  1915  (29)   125;  1960  (51)   1722. 

Effect  of  amendment. — The  1960  amend- 
ment added  requirements  (a)  and  (c)  and 
upgraded  (b). 

§  65-57.     Chairman. 

The  Governor  shall  designate  one  of  the  Commissioners  as  chairman.  In  ad- 
dition to  other  qualifications  required  of  the  chairman  by  this  chapter,  the  Governor 
in  selecting  the  chairman,  shall  give  consideration  to  prior  service  by  a  candidate 
for  chairman  as  either  a  member  of  the  Commission  or  an  employee  of  the  Commis- 
sion, or  the  Governor  may  appoint  anyone  skilled  in  tax  laws  and  administration. 

1942  Code  §  2423;  1932  Code  §  2421;  Civ.  C.  '22  §  360;  1915  (29)  125;  1957  (50)  404; 
1960  (51)  1722. 

Effect  of  amendments. — The  1957  amend-      commissioners, 
mcnt  substituted  appointment  of  chairman  The  1960  amendment  added  all  after  the 

by  Governor  for  election  by  duly  qualified      first   sentence. 
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§  65-61.     Office;  furniture,  supplies,  etc.;  audit  and  payment  of  expenses. 

The  Commission  shall  keep  its  office  at  Columbia  and  shall  be  provided  with 
suitable  rooms,  necessary  office  furniture,  supplies,  stationery,  books,  periodicals  and 
maps  and  all  necessary  expenses  shall  be  audited  and  paid  as  other  State  expenses 
are  audited  and  paid. 

1942  Code  §  2425;  1932  Code  §  2425;  Civ.  C.  '22  §  364;  1915  (29)  125;  1960  (51)  1722. 

Effect  of  amendment. — The  1960  amend- 
ment provided  for  office  to  be  kept  in  Co- 
lumbia instead  of  the  Capitol. 

§  65-62.     Meetings;  quorum. 

The  Commission  shall  hold  frequent  sessions  as  often  as  the  chairman  desires, 
necessary  to  the  transaction  of  its  business.  Meetings  may  be  called  on  twenty-four 
hours'  notice.  The  Commission  may  hold  sessions,  transact  business  or  conduct 
investigations  at  any  place  other  than  Columbia  in  the  performance  of  its  duties. 
A  majority  of  the  commissioners  shall  constitute  a  quorum  for  the  transaction  of 
the  business  and  the  performance  of  the  duties  of  the  Commission. 

1942  Code  §  2423;  1932  Code  §  2423;  Civ.  C.  '22  §  362;  1915  (29)   125;  1960  (51)  1722. 

Effect  of  amendment. — The  1960  amend-  other  than  the  chairman  to  call  a  meeting 
ment    eliminated    provisions    for    members      and   substituted   Columbia   for   the   Capitol. 

§  65-63.     Rules  and  regulations;  controversial  decisions. 

The  Commission  shall  make  and  publish  all  needed  rules  and  regulations,  not 
inconsistent  with  law,  for  the  orderly  and  methodical  performance  of  its  duties  and 
for  conducting  hearings,  appeals  and  other  proceedings  before  it,  which  rules  and 
regulations  shall  have  the  full  force  and  effect  of  law.  The  Commission  shall  also 
publish  its  findings  and  decisions  in  all  controversies  resolved  by  it.  This  publication 
shall  not  be  such  as  to  violate  the  provisions  of  §§  65-307  and  65-1477,  but  findings 
and  decisions  may  be  couched  in  brief  hypothetical  form  so  as  to  give  all  pertinent 
facts,  the  decisions  and  reasons  therefor. 

1942  Code  §  2424;  1932  Code  §  2424;  Civ.  C.  '22  §  363;  1915  (29)  125;  1960  (51)  1722. 

Effect  of  amendment. — The  1960  amend-      lication    of    rules,    regulations    and    contro- 
ment    provided    for    regulations,    rules    and      versial  decisions, 
regulations  to  have  effect  of  law,  and  pub- 

§  65-64.     Powers  of  Commission. 

The  Commission  shall  have  and  exercise  all  the  powers  conferred  by  law  upon 
the  former  State  Board  of  Equalization  and  upon  the  former  State  Board  of 
Assessors  prior  to  February  20  1915  and: 

( I )  Shall  formulate  and  recommend  annually  such  legislation  as  may  be  expedient 
to  prevent  evasion  of  assessments  and  tax  laws  and  to  secure  just  and  equitable 
taxation  and  improve  the  system  of  taxation  and  shall  maintain  such  personnel  and 
facilities  as  to  be  able  to  produce  adequate  statistical  and  background  information 
as  may  be  necessary  or  expedient  in  connection  with  such  legislation  and  in  the 
operation  of  the  Commission  ; 

*  *     * 

(II)  Repealed  by  A.  &  J.  R.  1960  (51)    1722.   (See  item  (1)   above.) 

*  *     * 

(20)  Shall  prepare  appropriate  manuals,  guides  and  other  aids  for  the  equitable 
assessment  of  all  properties  and  suitable  forms  for  an  adequate  listing  and  descrip- 
tion of  each  item.  It  shall,  upon  the  request  of  any  county  legislative  delegation, 
assist  and  direct  the  training  of  assessors.  The  Commission  shall,  upon  such  request, 
institute  and  direct  a  program  of  reassessment  of  all  property  in  such  county,  so 
that  all  property  shall  be  properly  and  equitably  assessed. 
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1942  Code  §§  2426,  2430;  1932  Code  §§  2426,  2430;  Civ.  C.  '22  §§  365,  367;  1915  (29) 
125;  1916  (29)  959;  1960  (51)  1722. 

Effect  of  amendment. — The  1960  amend-      sion    of    assessment    of    property,    repealed 
ment  substituted  item  (1)  above  for  provi-      item  (11)  and  added  item  (20). 
sions   giving   Commission    general    supervi- 

§  65-65.    Returns  of  banks,  insurance  companies  and  other  corporations. 

Cited  in  Francis  Marion  Life  Ins.  Co.  v. 
City  of  Columbia,  S.   C.         ,115   S.   E. 

2d  796  (1960). 

§  65-68.1.  Lien  effected  for  Commission  to  attach  to  personalty  of  delinquent 
taxpayer. 

The  liens  effected  for  the  Tax  Commission,  pursuant  to  authority  vested  in 
the  Commission,  shall  attach  to  and  become  a  lien  upon  the  title  to  and  interest 
in  personal  property  or  chattels  defined  as  personal  property  of  the  taxpayer 
against  whom  it  is  issued.  The  lien  shall  attach  when  duly  filed  and  recorded 
in  the  office  of  the  clerk  of  court  of  the  county  in  which  the  taxpayer  resides  or 
possesses  such  propery.  No  such  lien  shall  operate  so  as  to  prevent  a  merchant, 
retailer,  wholesaler  or  jobber,  from  selling  items  from  his  stock  of  goods  in  trade 
for  a  fair  consideration  in  the  normal  and  ordinary  course  of  business  until  and 
unless  a  levy  shall  have  been  made  thereupon. 

1957  (50)  616. 

§  65-70.1.    Additional  authority  of  Commission  to  enforce  collection  of  taxes. 

All  the  duties  and  powers  imposed  or  conferred  hy  law  upon  sheriffs  or  tax 
collectors  of  any  county  in  this  State  with  respect  to  the  collection  of  any  amounts 
due  the  Commission  are  hereby  imposed  or  conferred  upon  the  Commission  or  its 
duly  authorized  representatives.  Such  portions  of  the  law  as  have  to  do  with  the 
collection  of  unpaid  taxes,  penalties,  interest  or  costs  and  the  attachment,  levy  and 
sale  of  properties  for  the  purpose  of  enforcing  the  payment  of  such  amounts  which 
may  be  due  the  Commission  are  hereby  imposed  or  conferred  upon  the  Commission 
or  its  duly  authorized  representatives.  The  Commission,  or  its  duly  authorized 
representatives,  shall  in  all  respects  and  with  like  effect  proceed  upon  the  prop- 
erty and  rights  to  property,  both  real  and  personal,  as  is  provided  by  law  with 
respect  to  sheriffs  or  tax  collectors. 

1954  (48)  1566. 

Editor's   note.— Sections   6S-70.1    to    65- 
70.6  are  cumulative. 

§  65-70.2.    Attachment  and  levy  on  intangible. 

Notwithstanding  any  other  provision  of  law,  the  Commission,  or  its  duly  au- 
thorized representatives,  may  attach,  levy  upon  or  seize  bank  deposits  and  all  other 
choses  in  action,  except  for  salaries  and  wages,  on  property  incapable  of  manual 
levy  or  delivery,  hereinafter  called  intangible,  belonging,  owing  or  to  become  due 
to  any  taxpayer,  subject  to  any  provisions  of  any  tax  or  license  law  of  which  the 
administration,  enforcement  and  collection  is  imposed  upon  the  Commission.  The 
person  owning  such  intangible,  matured  or  unmatured,  or  having  the  same  in 
possession  or  control,  shall  become  liable  for  all  sums  due  by  the  taxpayer  to  the 
extent  of  the  amount  of  the  intangible  belonging,  owing,  or  to  become  due  to  the 
taxpayer,  subject  to  the  set-off  of  any  matured  or  unmatured  indebtedness  of  a 
taxpayer  to  such  person.  To  effect  such  attachment  or  levy,  the  Commission,  or  its 
duly  authorized  representative,  shall  serve  or  cause  to  be  served  upon  the  taxpayer 
and  upon  such  person  notice  of  such  attachment  and  levy  which  notice  may  be 
served  by  any  authorized  representative  of  the  Commission,  or  by  any  officer  having 
authoritiy  to  serve  summonses. 

1954  (48)  1566. 
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Cross  reference. — As  to  collection  of  de- 
linquent income  taxes  of  employees  from 
employers,  see  §§  65-351  et  seq. 

§  65-70.3.    Seizure,  storage  and  sale. 

The  Commission,  or  its  duly  authorized  representative,  when  personal  property 
is  levied  upon  and  seized  in  order  to  enforce  payment  of  amounts  due  the  Com- 
mission, including  costs,  shall  take  such  steps  as  may  be  necessary  to  protect  and 
preserve  the  property  so  seized.  The  sheriff  of  each  county  shall  provide  appro- 
priate and  proper  space  to  protect  any  personal  property  so  seized.  In  the  event 
that  storage  space  is  not  available  to  the  sheriff,  the  Commission  shall  rent  such 
space  as  may  be  necessary  to  protect  the  seized  property  until  such  property  may 
be  sold  or  redeemed.  The  cost  of  such  storage,  advertising,  sale  and  any  other 
direct  costs  in  connection  with  such  seizure  and  sale  shall  be  paid  by  the  State 
Treasurer  on  proper  warrant  from  the  Commission  from  any  funds  arising  out  of 
any  taxes  with  respect  to  which  the  Commission  is  charged  with  the  administra- 
tion, enforcement  and  collection. 

1954  (48)  1566. 

§  65-70.4.    Deposit  and  disbursement  of  proceeds  or  collections. 

The  Commission  shall  deposit  the  total  proceeds  of  seizure  and  sale  or  collec- 
tions under  warrants  or  tax  executions  to  the  credit  of  the  appropriate  account 
with  the  State  Treasurer.  Costs  authorized  in  §  65-70.5,  together  with  the  costs 
of  storage,  advertising  and  sale,  shall  be  deducted  from  proceeds  of  sale  before  any 
other  prior  liens  or  claims  are  paid.  And  the  Commission  shall,  after  deducting 
such  costs  and  expenses,  remit  to  the  clerk  of  the  court  of  the  county  the  amount  of 
prior  liens  or  claims,  if  any,  against  the  property  seized  and  sold.  Such  remittance 
shall  be  made  by  appropriate  voucher  by  the  State  Treasurer  issued  upon  proper 
warrant  of  the  Commission. 

1954  (48)  1566. 

§  65-70.5.    Additional  execution  or  warrant  costs. 

Notwithstanding  any  other  provision  of  law,  there  shall  be  added  as  costs  to 
each  warrant  or  tax  execution  collected,  served  or  recorded  by  a  duly  authorized 
representative  of  the  Commission  an  amount  equivalent  to  five  percent  of  the  total 
of  the  warrant  or  tax  execution,  or  the  sum  of  three  dollars,  whichever  is  the 
greater,  and,  in  addition  thereto,  the  sum  of  two  dollars. 

1954  (48)  1566. 

§  65-70.6.    Payment  of  cost  of  clerk  of  court. 

Fees  charged  by  clerks  of  court  for  the  recording  and  satisfaction  of  warrants  for 
distraint  or  tax  executions  issued  by  the  Commission  shall  be  paid  by  the  State 
Treasurer  on  proper  warrant  from  the  Commission  from  funds  appropriated  there- 
for by  the  General  Assembly. 

1954  (48)   1566. 

§  65-70.7.     Sections  65-70.1  to  65-70.6  cumulative. 

The  provisions  of  §§  65-70.1  to  65-70.6  shall  be  complementary  to  and  in  ad- 
dition to  any  other  provision  of  law. 

1954  (48)  1566. 

§  65-81.    Determination  in  advance  of  tax  liability;  publication  of  rulings. 

Upon  written  application,  the  Commission  shall  determine  in  advance  the  tax 
liability  of  any  proposed  new  industry,  reorganization,  merger  or  expansion  of 
existing  industry,  upon  facts  furnished  to  it,  and  it  may  revoke  or  modify  such  ad- 
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vance  ruling  if  the  facts  should  later  develop  differently.  The  Commission  may,  upon 
written  application,  determine  in  advance  the  tax  effects  of  other  transactions  and 
the  tax  liability  of  taxpayers  other  than  those  referred  to  herein,  and  it  may  revoke 
or  modify  such  advance  ruling  if  the  facts  later  should  develop  differently.  When 
rulings  requested  have  to  do  with  completed  transactions  such  rulings  shall  be 
issued  by  the  full  Commission.  The  Commission  may  publish  such  of  the  above 
rulings  as,  in  its  discretion,  may  be  of  assistance  in  administering  the  laws  of  this 
State.  Such  publication  shall  not  be  such  as  to  violate  the  provisions  of  this  Title 
relating  to  secrecy  and  disclosure  but  may  be  couched  in  brief  hypothetical  form  so 
as  to  give  all  pertinent  facts  upon  which  the  ruling  is  based  and  the  reasons  there- 
for. 

1958  (SO)  1606;  1960  (51)  1722. 

Effect  of  amendment. — The  1960  amend- 
ment added  "written"  to  the  first  sentence 
and  also  added  all  after  the  first  sentence. 

CHAPTER  4. 

Poix  Tax. 
§  65-151.    Imposition  of  tax. 

Ministers  are  not  exempt  from  payment  and    Chester    Counties,    there    is    no    pre- 

of  poll  tax.  Atty.  Gen.  Op.  Dec.  28,  1955.  scribed   procedure   for  determining   validity 

Disabled    persons    incapable    of    earning  of  claimed  exemption.  Atty.  Gen.  Op.  Dec 

support   exempt,   but,   except   in   Anderson  28,   1955. 

CHAPTER  5. 

Income  Tax  Act  of  1926.* 

Article  1.  Sec. 

General  Provisions.  65-253.  Items  not  included  in  gross  income. 

Sec.  65-257.11.  Net  income  of  participating 
65-202.  Definitions.  estates    in   common    trust    funds. 

65-207.  Regulations;   publications.  65-258.  Adjusted   gross   income   defined   for 
Article  2.  §  65-260. 

Imposition  of  Tax;  Exemptions  and  65-258.1.  Same;  holding  period  of  stock  or 
Exempt    Organizations.  securities  acquired  from  corpora- 

65-221.  Imposition    of   the    tax    on    individ-  tion  under  option. 

uals.  65-259.  Deductions. 
65-222.   [Repealed.]  Article  5. 

65-222.1.  Tax  on  corporations.  Gain  or  Loss;  and  Basis. 

65-222.11.  Business    conducted    entirely    in  65-271.  Basis   for  determination   of  gain   or 

State.  loss   generally. 

65-222.12.  Business  conducted  partly  within  65-271.1.  Gain  on  sale  of  principal  residence 
and  partly  without  State.  when    new    one    purchased;    ad- 

65-225.  Exemptions.  justment   of  basis. 

65-225. A.  Same;    former   §   65-225   effective  65-272.   [Repealed.] 

as    to   certain   taxes,    etc.  65-273.  Gain  or  loss  on  exchange. 

£H?5-2;JRep.eale.d-]  ,  .  65-273.1.  Same;   basis   of  property   received 

65-226.  Organizations    and    trusts    that    are  for  gain  or  loss<  depreciation,  etc. 

exempt.  65-274.  Gain  or  loss  on  property  transfers 
Article  6.  t0  corporatjon  for  stock. 

Nonresidents.  ,c  .-,■,.  ,    c  I     •       £  •      , 

65-231  to  65-239.   [Repealed.]  65-274 J.  Same,  basis  of  property  received. 

65  241     [Repealed]  65-275.  Gain   or   loss   on   property   received 

65-24 U.  Credit  to  nonresidents  for  tax  paid  ,t  me    „    from,  corporate  reorganization, 

in  home  state.  65-276.  Same;  basis  on  stock  received. 

Article  4.  65-277.  Gain   or   loss   on   corporate   liquida- 
Gross    and    Net    Income;    Deductions.  tion. 

65-252.1.  When  alimony  payments  income;  65-277.1.   Same;   basis   of   property   received 
when   deductions.  by  parent  corporation. 


*As  to  common  trust  funds  of  trust  institutions  being  exempt  from  income  taxes,  see 
§  8-S88.21. 
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Sec. 

65-278.  Gain  or  loss  on  involuntary  conver- 
sion  of   property. 

65-278.1.  Same;  property  similar  or  related 
in  service  or  use  to  property 
converted  denned  as  to  real  prop- 
erty. 

65-278.2.  Same;  basis  of  property  acquired. 

Article  5.1. 
Allocation  or  Apportionment  of  Income. 

65-279.2.   Principal  place  of  business  denned. 

65-279.3.  Interest,  dividends,  royalties,  rents, 
gains  and  losses  and  personal 
services. 

65-279.4.  Unrelated  income  of  corporations 
engaged  in  interstate  commerce. 

65-279.5.  Remaining  income  of  certain  man- 
ufacturers, processors,  dealers, 
etc. 

65-279.6.  Same;  ratio  for  property. 

65-279.7.  Same;  definitions  for  §  65-279.6. 

65-279.8.  Same;  ratio  for  payrolls. 

65-279.9.  Same;  ratio  for  sales. 

65-279.10.  Same;  definition  for  §§  65-279.5 
to  65-279.10. 

65-279.11.  Same;  alternative  for  certain 
manufacturers,  processors,  etc. 

65-279.12.  Same;  alternative  for  tangible 
personal  property  dealers. 

65-279.12-1.  Election  of  methods  under  §§ 
65-279.5  to  65-279.12;  change. 

65-279.13.  Other  taxpayers. 

65-279.14.  Determining  income  on  basis  of 
taxpayer's  records. 
Article  7. 
Returns. 

65-291.  Who  required  to  make   returns. 

65-291.1.  Same;  former  §  65-291  effective 
as    to   certain   taxes,    etc. 

65-299.   Information  returns. 

65-299. A.  Same;  former  §  65-299  effective 
as  to  certain  taxes,  etc. 

65-299.1.  Same;  trust  institutions  maintain- 
ing  common    trust    fund. 

65-303.  Times  and  place  of  filing  returns; 
extensions. 

Article  8. 

Examinations,  Deficiencies  and  Illegal  or 

Excessive  Assessments. 

65-321.  Examination  of  returns;  time  pay 
deficiency;  refunds. 


Sec. 

65-322.  Assessment  of  additional  taxes. 

65-323.   Refund  of   taxes   illegally   collected. 

Article  9. 

Payment,   Collection  and  Use  of  Tax. 

65-340.  Credit  to  residents  for  income  tax 

paid  to  another  state. 
65-340.1.   [Repealed. J 
65-340.2.  Application,    credit    or    refund    of 

overpayments. 
65-341.  When  tax  payable;  installment  pay- 
ments. 
65-342.2.  Receipts   for   taxes   paid   by   post 

office  money  orders. 
65-351.1.  Notice   to   employer   of   employee 

delinquent  as  to  income  taxes. 
65-351.2.  Employer  shall  withhold  funds  of 

employee  to  satisfy  delinquency. 
65-351.3.  Remittances   to   commission;   lien 

on  collections;  withholdings  trust 

funds. 
65-351.4.  Withholding  and  remittance  when 

employment  terminated. 
65-351.5.  Liability    for    failure    to   withhold 

or  remit  funds. 
65-351.6.  Liability  of  employer  to  employee. 
65-351.7.  "Emplover"  as  used  in  §§  65-351.1 

to  65-351  6  defined. 
Article  10. 
Penalties. 
65-361.   [Repealed.] 
65-361.1.   Failure    file    return    of   income    or 

information. 
65-361.2.   Failure  pay  tax;   collection. 
65-361.3.  Fraudulent  failure  make  return  or 

pay  tax;   collection. 
65-361.4.  Failure     pay     tax,     make     return, 

supply  information,  etc.,  with  in- 
tent to  evade. 
65-362.  [Repealed.] 
65-363.  r Repealed. 1 
65-364.  [Repealed.! 
65-365.  [Repealed. 1 
65-366.  Certain     failures     deemed     to     take 

place  in   Columbia. 
65-367.  Certificate  of  Commission  as  prima 

facie  evidence. 


Article  1. 
General  Provisions. 


struing  it  are  no  longer  binding.  Roper  v. 
South  Carolina  Tav  Coram,  231  S.  C.  587, 
99  S.  E.  2d  377  (1957). 


§  65-201.     Short  title. 

Enactment  of  this  chapter  fully  and  com- 
pletely repealed  Income  Tax  Act  of  1922, 

and    Federal    Act    incorporated    therein    by 
reference   and   decisions   of  any  court  con- 

§  65-202.     Definitions. 

*     *     * 

(13)  "Capital  assets"  shall  mean  property  held  bv  taxpayers,  other  than  corpo- 
rations, for  more  thnn  six  months,  whether  or  not  connected  with  his  trade  or 
business,  but  does  not  include : 
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(1)  Stock  in  trade  of  the  taxpayer  or  other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory  of  the  taxpayer  if  on  hand  at  the  close  of  the 
taxable  year,  or  property  held  by  the  taxpayer  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business ;  or 

(2)  Accounts  or  notes  receivable  acquired  in  the  ordinary  course  of  trade  or 
business  for  services  rendered  or  from  the  sale  or  exchange  of  property  described 
in  item  1  above. 

(3)  A  copyright ;  a  literary,  musical  or  artistic  composition  ;  or  similar  property  ; 
held  by, 

(a)  A  taxpayer  whose  personal  efforts  created  such  property, 

(b)  A  taxpayer  in  whose  hands  the  basis  of  such  property  is  determined,  for 
the  purpose  of  determining  gain  from  a  sale  or  exchange,  in  whole  or  in  part,  by 
reference  to  the  basis  of  such  property  in  the  hands  of  the  person  whose  personal 
efforts  created  such  property,  or 

(c)  A  taxpayer  who  acquired  the  property  by  sale  or  transfer  between: 
(i)    Partners, 

(ii)    Spouses,  or 

(iii)  An  individual  and  a  corporation  more  than  eighty  per  cent  in  value  of 
the  outstanding  stock  of  which  is  owned  by  such  taxpayer,  taxpayer's 
spouse,  or  one  or  more  of  their  children,  their  grandchildren,  their 
brothers  or  sisters,  or  the  parents  of  the  taxpayer  or  his  spouse,  or 

(4)  The  personal  residence  of  a  taxpayer  if  a  loss  is  sustained  upon  the  sale 
or  exchange  of  such  residence. 

1942  Code  §  2436;  1932  Code  §  2436;  1927  (35)  1;  1960  (51)  1660. 

Effect  of  amendment. — The  1960  amend-  from  personal  services  in  another  state  was 

ment  added  item   (13).  excluded    from    deductions    from    gross   in- 

Definition  of  "business"  in  subsection  (5)  come  by  §  65-259  (10),  which  is  the  par- 
limited  by  §  65-259  (10). — Regardless  of  ticular,  governing  provision  of  the  law. 
general  definition  of  "business"  in  subsec-  Fennell  v.  South  Carolina  Tax  Commission, 
tion  (5)  of  this  section,  income  of  resident  233  S.  C.  43,  103  S.  E.  2d  424  (1958). 

§  65-207.     Regulations;  publications. 

The  Commission  shall,  from  time  to  time,  make  and  publish  such  rules  and  reg- 
ulations, not  inconsistent  with  this  chapter,  as  are  necessary  to  enforce  its  provi- 
sions and  such  rules  and  regulations  shall  have  full  force  and  effect  of  law. 

1942  Code  §  2476;  1932  Code  §  2476;  1927  (35)  1;  1958  (50)  1606. 

Effect  of  amendment. — The  1958  amend-  instead  of  same  being  permissive  and  added 
ment    required    the    making   of    regulations      provision  for  publication. 

Article  2. 
Imposition  of  Tax;  Exemptions  and  Exempt  Organizations* 
§  65-221.     Imposition  of  the  tax  on  individuals. 

A  tax  is  imposed  upon  every  individual  residing  in  the  State,  including  officers 
and  employees  of  the  State  and  all  subdivisions  thereof,  which  shall  be  levied,  col- 
lected and  paid  annually  with  respect  to  the  entire  net  income  of  the  taxpayer,  and 
upon  income  earned  within  the  jurisdiction  of  this  State  of  every  nonresident  hav- 
ing a  business  or  agency  in  the  State  or  from  the  sale  or  rental  of  or  income  from 
property  within  this  State,  computed  at  the  following  rates,  after  deducting  the  ex- 
emptions provided  by  this  chapter: 


*  As  to  a  business  development  corporation  and  its  stock,  securities,  etc.,  and  deposits 
of  financial  institutions  invested  therein  being  exempt  from  income  taxes,  see  §  12-1108. 

As  to  credit  for  certain  losses  sustained  in  dealing  with  obligations  of  a  business  de- 
velopment corporation,  see  §  12-1109. 
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( 1 )  On  the  excess  over  the  amount  legally  exempted  up  to  two  thousand  dollars, 
two  per  cent ; 

(2)  On  the  excess  above  two  thousand  dollars  and  up  to  four  thousand  dollars, 
three  per  cent ; 

(3)  On  the  excess  above  four  thousand  dollars  and  up  to  six  thousand  dollars, 
four  per  cent ; 

(4)  On  the  excess  above  six  thousand  dollars  and  up  to  eight  thousand  dollars, 
five  per  cent ; 

(5)  On  the  excess  above  eight  thousand  dollars  and  up  to  ten  thousand  dollars, 
six  per  cent ; 

(6)  On  the  excess  above  ten  thousand  dollars,  seven  per  cent. 

1942  Code  §§  2437,  2438;  1932  Code  §§  2437,  2438;  1926  (34)  1050;  1927  (35)  1; 
1930  (36)  1339;  1933  (38)  572;  1946  (44)  1491;  1959  (51)  144  [264]. 

Editor's  note. — This  section  as  amended,  Effect  of  amendment. — The  1959  amend- 

1959  p.  144,  effective  as  to  income  earned  ment  as  to  item  (4)  made  same  applicable 
on  and  after  January  1  1959.  to  $6,000.00  to  $8,000.00  instead  of  $6,000.00 

and  above,  and  added  items  (5)  and  (6). 

§  65-222.    Tax  on  corporations. 
Repealed  by  A.  &  J.  R.  1958  (50)  1574. 
Cross  reference. — See  new  §  65-222.1. 

§  65-222.1.     Tax  on  corporations. 

Every  corporation  organized  under  the  laws  of  this  State,  whose  entire  business  is 
transacted  or  conducted  within  this  State,  shall  make  a  return  and  shall  pay  annually 
an  income  tax  equivalent  to  five  percent  of  the  entire  net  income  received  by  such 
corporation  during  the  income  tax  year,  and  except  as  otherwise  provided,  every 
corporation  organized  under  the  laws  of  this  State,  doing  or  transacting  business 
partly  within  and  partly  without  this  State,  shall  make  a  return  and  shall  pay 
annually  an  income  tax  equivalent  to  five  percent  of  a  proportion  of  its  entire  net 
income,  to  be  determined  as  provided  in  this  chapter.  Except  as  otherwise  provided, 
every  foreign  corporation  transacting,  conducting,  doing  business  or  having  an 
income  within  the  jurisdiction  of  this  State,  whether  or  not  such  corporations  be 
engaged  in  or  the  income  derived  from  intrastate,  interstate  or  foreign  commerce, 
shall  make  a  return  and  shall  pay  annually  an  income  tax  equivalent  to  five  percent 
of  a  proportion  of  its  entire  net  income,  to  be  determined  as  provided  in  this 
chapter.  The  terms,  "transacting,"  "conducting,"  or  "doing  business,"  as  used  in  this 
section  shall  include  the  engaging  in  or  the  transacting  of  any  activity  in  this  State 
for  the  purpose  of  financial  profit  or  gain. 

1958  (50)   1574;   1960  (51)    1666. 

Effect  of  amendment. — The  1960  amend-       this    State    and    provided    new    basis    (last 
ment  changed  the  basis  of  determination  of      two  sentences)  for  foreign  corporations, 
net    income    of    corporations    organized    in 

§  65-222.11.    Business  conducted  entirely  in  State. 

If  the  entire  business  of  any  taxpayer  is  transacted  or  conducted  within  this 
State,  the  income  tax  as  provided  in  this  chapter  shall  be  measured  by  the  entire 
net  income  of  the  taxpayer  for  the  income  year.  The  entire  business  of  the  tax- 
payer shall  be  deemed  to  have  been  transacted  and  conducted  within  this  State  if 
such  taxpayer  is  not  subject  to  a  net  income  tax  or  a  franchise  tax  measured  by 
the  net  income  in  any  other  state,  the  District  of  Columbia,  a  territory  or  pos- 
session of  the  United  States  or  any  foreign  country,  or  would  not  be  subject  to 
a  net  income  tax  in  any  other  such  taxing  jurisdiction  if  such  other  taxing  juris- 
diction adopted  the  net  income  tax  laws  of  this  State. 

1958  (50)  1574. 
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§  65-222.12.    Business  conducted  partly  within  and  partly  without  State. 

If  any  taxpayer,  except  those  defined  in  §  65-256,  is  transacting  or  conducting 
his  business  partly  within  and  partly  without  this  State,  the  income  tax  as  pro- 
vided in  this  chapter  shall  be  imposed  upon  a  base  which  reasonably  represents 
the  proportion  of  the  trade  or  business  carried  on  within  this  State.  The  taxpayer 
subject  to  taxation  under  this  section  shall  be  deemed  to  have  been  transacting  or 
conducting  his  business  partly  within  and  partly  without  this  State  if  such  taxpayer 
is  subject  to  a  net  income  tax  or  a  franchise  tax  measured  by  net  income  in  any  other 
state,  the  District  of  Columbia,  a  territory  or  possession  of  the  United  States,  or 
any  foreign  country,  or  would  be  subject  to  the  net  income  tax  in  any  other  such 
taxing  jurisdiction  if  such  other  taxing  jurisdiction  adopted  the  net  income  tax  laws 
of  this  State.  Nothing  herein  shall  operate  to  deny  any  taxpayer  affected  by  §§  65- 
222.1,  65-222.11,  65-222.12  and  65-279.3  to  65-279.14  the  benefits  of  §  65-259  (13) 
when  such  taxpayer  suffers  a  net  loss,  but  as  to  the  apportionment  of  net  operating 
losses  carried  forward,  the  provisions  of  said  sections  apply  as  if  the  taxpayer  had 
a  net  income. 

1958  (50)   1574;  1959  (51)  363. 

Effect  of  amendment. — The  1959  amend- 
ment as  to  the  last  sentence  changed  eco- 
nomic losses  to  operating  losses. 

§  65-223.    Duties  and  powers. 

Cross  reference. — As  to  common  trust 
funds  of  trust  institutions  being  exempt 
from  income  taxes,  see  §  8.600.41. 

§  65-225.    Exemptions. 

There  shall  be  deducted  from  net  income  the  following  exemptions: 

(1)  In  the  case  of  a  single  individual,  a  personal  exemption  of  eight  hundred 
dollars  ; 

(2)  In  the  case  of  a  married  individual  living  with  husband  or  wife,  a  personal 
exemption  of  eight  hundred  dollars  for  each  spouse.  Husband  and  wife,  living  to- 
gether, may  at  their  option  file  separate  or  joint  returns  but  once  the  option  is 
exercised,  it  may  not  be  changed  for  the  taxable  period  involved.  A  married  person, 
living  with  husband  or  wife,  filing  a  separate  return  may  claim  the  eight  hundred 
dollar  personal  exemption  of  the  other  spouse  if  that  spouse  has  no  gross  income 
and  is  not  the  dependent  of  another  person. 

(3)  In  the  case  of  an  individual  dependent  upon  and  receiving  his  chief  sup- 
port from  another  individual,  if  such  dependent  is  (a)  under  twenty-one  years  of 
age,  (b)  incapable  of  self-support  because  mentally  or  physically  defective  or  (c) 
regularly  enrolled  in  an  accredited  school  or  college,  an  exemption  of  eight  hundred 
dollars  to  the  individual  furnishing  the  dependent's  chief  support.  If  a  child  of  the 
taxpayer  is  born  or  has  died  during  the  taxpayer's  taxable  year,  the  full  exemp- 
tion shall  be  allowed.  No  exemption  shall  be  allowed  if  the  dependent  receives  tax- 
able income  in  excess  of  eight  hundred  dollars  during  the  taxable  period. 

(4)  In  the  case  of  a  head  of  a  household,  an  exemption  of  sixteen  hundred  dollars. 
The  head  of  a  household  as  used  herein  shall  mean  an  unmarried  individual  who 
has  one  or  more  dependents  qualified  under  item  (3)  above  and  the  dependent 
in  fact  lives  in  the  home  of  and  with  such  unmarried  individual. 

(5)  In  the  case  of  a  fiduciary,  an  exemption  of  eight  hundred  dollars,  except  (a) 
a  fiduciary  taxable  under  §  65-223(2),  the  same  exemption  as  would  be  allowed 
the  deceased  if  living  and  (b)  a  fiduciary  taxable  under  §  65-223(3),  the  same 
exemptions  to  which  the  beneficiary  would  be  entitled  but  if  the  income  is  held  in 
the  estate  undistributed,  the  exemption  shall  be  eight  hundred  dollars. 
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(6)  In  the  case  of  a  nonresident  taxpayer  or  a  taxpayer  who  resides  a  part  of 
the  year  within  this  State,  he  shall  be  entitled  to  that  proportion  of  the  exemption 
granted  herein  that  the  adjusted  gross  income  subject  to  tax  in  this  State  bears  to 
the  entire  adjusted  gross  income  wherever  earned. 

(7)  There  shall  be  allowed  an  exemption  of  eight  hundred  dollars  in  addition  to 
the  exemption  provided  by  item  (1)  above  if  the  taxpayer  is  blind.  If  the  spouse 
of  the  taxpayer  is  blind,  such  spouse  shall  be  allowed  an  exemption  of  eight  hun- 
dred dollars  in  addition  to  the  exemption  provided  by  item  (2)  above.  The  condi- 
tion of  the  individual  on  the  last  day  of  the  taxable  year  shall  determine  whether 
the  individual  is  blind.  Should  the  spouse  die  during  the  taxable  year,  the  condi- 
tion of  the  spouse  on  the  date  of  death  shall  determine  whether  the  spouse  is  blind. 
For  purposes  of  this  item,  a  blind  person  is  defined  as  an  individual  whose  central 
visual  acuity  does  not  exceed  20/200  in  the  better  eye  with  correcting  lenses  or 
his  visual  acuity  is  greater  than  20/200  but  is  accompanied  by  a  limitation  in  the 
fields  of  vision  such  that  the  highest  diameter  of  the  visual  field  subtends  an  angle 
no  greater  than  twenty  degrees. 

(8)  There  shall  be  allowed  an  exemption  of  eight  hundred  dollars  in  addition 
to  the  exemption  provided  in  item  ( 1 )  above  if  the  taxpayer  has  attained  the  age  of 
sixty-five  before  the  close  of  the  taxable  year  or  before  the  date  of  death  of  the  tax- 
payer. If  the  spouse  of  the  taxpayer  has  attained  the  age  of  sixty-five  before  the 
close  of  the  taxable  year  or  before  the  date  of  death  of  such  spouse,  an  exemption 
of  eight  hundred  dollars  shall  be  allowed  in  addition  to  the  exemption  provided  by 
item  (2)  above. 

1942  Code  §  2441;  1932  Code  §  2441;  1927  (35)   1,  217;  1930  (36)   1339;   1933  (38)  572; 

1951  (47)  546;  1958  (50)  1721;  1959  (51)  144  [265]:  1960  (51)  1655. 

Cross  reference. — As  to  effectiveness  of  viding  for  prorating  exemptions  on  income 
tection  prior  to  being  amended,  see  §  65-  earned  within  and  without  the  State. 
225.A.  The  1959  amendment  as  to  item  (2)  re- 
Editor's  notes. — This  section  as  amended,  quired  husband  and  wife  to  live  together  to 
1958  p.  1721,  applicable  to  income  earned  have  option  of  filing  separate  or  joint  re- 
on  or  after  January  1,  1959.  turns  and  added  the  last  sentence;  as  to 
This  section  as  amended,  1959  p.  144,  item  (3)  eliminated  condition  of  chief  sup- 
effective  January  1,  1960.  port  of  dependent  for  more  than  one-half 
This  section  as  amended,  1960  p.  1655,  of  the  taxpayer's  taxable  period;  as  to  item 
effective  as  to  income  earned  on  or  after  (5)  added  the  exceptions;  as  to  item  (6) 
January  1,  1961.  substituted  year  for  income  year  and  made 
Effect  of  amendments. — The  1958  amend-  adjusted  gross  income  in  this  State  sub- 
ment  as  to  item  (2)  eliminated  head  of  ject  to  tax  in  this  State;  eliminated  item 
household  provisions,  provided  $1,000.00-  (7)  and  added  new  item  (7)  above, 
exemption  for  each  spouse  instead  of  The  1960  amendment  as  to  items  1,  2, 
$2,000.00  for  both  and  provided  for  filing  5  and  7  reduced  exemption  to  $800  from 
joint  or  separate  returns;  eliminated  former  $1,000,  as  to  item  3  increased  exemption  to 
items  (3)  to  (6)  and  added  items  (3)  to  $800  from  $400  and  reduced  taxable  income 
(7),  liberalizing  individual  dependents,  de-  to  $800  from  $1,000,  as  to  item  4  reduced 
fining  head  of  household,  fixing  one  exemp-  exemption  to  $1,600  from  $2,000  and  added 
tion  of  $1,000.00  for  a  fiduciary  and  pro-  item  8. 

§  65-225.A.     Same ;  former  §  65-225  effective  as  to  certain  taxes,  etc. 

Section  65-225  as  prior  to  being  amended  by  Act  No.  855  of  1958  (1958  Acts, 
pp.  1721,  1836)  shall  remain  in  full  force  and  effect  with  respect  to  income  tax 
returns  for  periods  ending  on  or  before  December  31  1958;  §  65-225  as  prior 
to  being  amended  by  Act  No.  140  of  1959  (1959  Acts,  p.  144  [265])  shall  remain 
in  full  force  and  effect  with  respect  to  income  tax  returns  for  periods  ending  on  or 
before  December  31  1959  and  for  the  collection  of  any  income  taxes  and  the  filing 
of  any  returns  required  under  the  provisions  of  this  chapter  for  all  periods  prior 
to  January  1  1960;  and  §  65-225  as  prior  to  being  amended  by  Act  No.  689  of 
1960  (1960  Acts,  p.  1655)  shall  remain  in  full  force  and  effect  for  the  collection  of 
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any  income  taxes  and  the  filing  of  any  returns  required  under  the  provisions  of  this 
chapter  for  all  periods  prior  to  January  1  1961. 

1958  (50)  1721;  1959  (51)  144  [265];  1960  (51)  1655. 

Effect  of  amendments. — The  1959  amend-  The    1960   amendment    added   provisions 

ment  added  provisions  relating  to  the  1959      relating  to  the  1960  act. 
act 

§  65-225.1.    Exemptions  for  persons  in  military  service. 

Serviceman  not  exempt  from  taxes  except  Persons  "engaged  in  the  military  serv- 

under  certain  conditions,  such  as  on   dis-  ice"  includes  persons  retired.  Atty.  Gen.  Op. 

ability  retirement  pay.  Atty.  Gen.  Op.  Jan.  Jan.  20,  1956. 
21,   1956. 

§  65-225.2.    Additional  exemptions  for  the  blind. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 
Cross  reference. — See  now  §  65-225  (7). 

§  65-226.    Organizations  and  trusts  that  are  exempt. 

*  *    * 

(4)  Business  leagues,  chambers  of  commerce,  textile  expositions  or  boards  of 
trade,  not  organized  for  profit  and  no  part  of  net  earnings  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual ; 

*  *     * 

(9)  Pension,  profit  sharing  stock  bonus  and  annuity  trusts,  or  combinations 
thereof,  established  by  employers  for  the  purpose  of  distributing  both  the  principal 
and  income  thereof  exclusively  to  eligible  employees,  or  the  beneficiaries  of  such  em- 
ployees, and  so  constituted  that  no  part  of  the  corpus  or  income  may  be  used  for, 
or  diverted  to,  any  purpose  other  than  for  the  exclusive  benefit  of  the  employees 
or  their  beneficiaries  if  there  is  no  discrimination  as  to  eligibility  requirements,  con- 
tributions or  benefits  in  favor  of  officers,  shareholders,  supervisors  or  highly  paid 
employees.  The  interest  of  individual  employees  participating  therein  shall  be  ir- 
revocable and  non-forfeitable  to  the  extent  of  any  contributions  made  thereto  by 
such  employees.  The  Commission  may  promulgate  rules  and  regulations  regarding 
the  qualification  of  such  trusts  for  exemption  under  this  section.  The  exemption  of 
any  trust  under  the  provisions  of  the  Federal  Income  Tax  Law  shall  be  a  prima  facie 
basis  for  exemption  of  such  trust  under  this  paragraph. 

1942  Code  §  2442;  1932  Code  §  2442;  1927  (35)  1;  1955  (49)  536;  1960  (51)  1958. 

Effect  of  amendments. — The  1955  amend-  The    1960    amendment    as    to    item    (4) 

ment  added  item  (9).  The  section  otherwise      added  textile  expositions, 
is  effective. 

Article  3. 

Nonresidents. 

§§  65-231  to  65-239.     Nonresidents  carrying  on  entire  business  in  State;  de- 
termining income  on  basis  of  nonresidents'  books. 

Repealed  by  A.  &.  J.  R.  1958  (SO)  1574. 
Cross  reference. — See  now  §§  65-222.12, 
65-241.1  and  65-279.3  to  65-279.14. 

§  65-241.     Credit  to  nonresidents  for  tax  paid  in  home  state. 
Repealed  by  A.  &  J.  R.  1958  (50)  1574. 
Cross  reference. — See  now  §  65-241.1. 

§  65-241.1.    Credit  to  nonresidents  for  tax  paid  in  home  state. 

Editor's  note. — This  section  amended  by  home  state  to  effect  of  method  elected  in 
1959  p.  363,  changing  the  subject  matter  making  return,  which  is  codified  as  §  65- 
from  credit  to  nonresidents  for  tax  paid  in      279.12-1. 
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1960  Cumulative  Supplement 


§  65-252.1 


Effect  of  amendment. — The  amendment, 
I9S9  p.  363,  eliminated  former  provisions 
relating   to   credit   to   nonresidents    for   tax 


paid  in  home  state  and  added  provisions  as 
to  effect  of  election  of  method  in  making 
return,   which   is   codified  as   §   65-279.12-1. 


Article  4. 
Gross  and  Net  Income;  Deductions. 


§  65-251.     Gross  income  defined. 

The  word  "income"  as  used  in  tax  stat- 
ute is  to  be  taken  in  its  ordinary  sense  of 
gain  or  profit.  Beard  v.  South  Carolina  Tax 
Commission,  230  S.  C.  357,  95  S.  E.  2d 
628   (1956). 

"Income"  as  used  in  tax  statute  is  to  be 
taken  in  its  ordinary  sense  of  gain  or  profit. 
Roper  v.  South  Carolina  Tax  Comm.,  231 
S.  C.  587,  99  S.  E.  2d  377  (1957). 

A  profession  and  a  business  differen- 
tiated by  this  section. — One  engaged  in 
practice  of  a  profession  is  not  engaged  in 
business,  latter  term  relating  rather  to  trade 
and  commerce.  Fennell  v.  South  Carolina 
Tax  Commission,  233  S.  C.  43,  103  S.  E. 
2d  424   (1958). 

Dividends  defined. — Dividends  have  been 
defined  as  a  fund  set  apart  out  of  profits 
to  be  apportioned  among  shareholders;  they 
are  the  appropriate  fruit  of  stock  owner- 
ship, are  commonly  reckoned  as  income, 
and  are  expended  as  such  by  stockholder 
without  regard  to  whether  they  are  de- 
clared from  most  recent  earnings,  from 
surplus  accumulated  from  earnings  of  past, 
or  are  based  upon  increased  value  of  prop- 
erty of  corporation.  Roper  v.  South  Caro- 
lina Tax  Comm.,  231  S.  C.  587,  99  S.  E.  2d 
377   (1957). 

Dividend  construed  in  sense  of  gain  or 
profit. — There  is  nothing  in  this  chapter 
showing  that  word  "dividend"  used  in 
technical  or  peculiar  sense,  nor  any  limi- 
tation or  condition  in  connection  with  its 
use  which  requires  any  other  construction 
than  that  it  must  be  construed  in  plain, 
ordinary    and    popular    sense    of    gain    or 

§  65-252.1.    When  alimony  payments  income;  when  deductions. 

In  the  case  of  a  husband  or  wife  who  is  divorced  or  legally  separated  either 
under  a  decree  of  divorce  or  of  separation  when  such  decree  requires  periodic 
alimony  payments,  such  periodic  payments  shall  be  allowed  as  a  deduction  in 
computing  the  income  for  the  purposes  of  the  income  tax  of  the  husband  or  wife 
making  such  payments.  The  receipt  of  periodic  alimony  payments  as  above  referred 
to  by  either  the  husband  or  wife  shall  be  taxable  as  income  in  computing  the  net 
income  subject  to  income  tax  of  the  recipient  of  such  payment.  The  deduction  above 
allowed  shall  not  include  any  amounts  which  are  required  by  decree  to  be  paid 
for  the  maintenance  of  minor  children  of  husband  or  wife.  If  periodic  payments  are 
anticipated  by  payment  of  a  lump  sum,  such  payment  shall  be  amortized  in  equal 
annual  amounts  over  a  period  of  not  less  than  ten  years,  commencing  with  the  year 
in  which  payment  was  made,  and  the  annual  amount  so  amortized  shall  be  allowed 
as  a  deduction  in  computing  the  net  income  of  the  payer  and  the  same  amount 
shall  be  included  as  income  in  computing  the  net  income  of  the  recipient. 

1953  (48)  375. 
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profit.  Roper  v.  South  Carolina  Tax 
Comm.,  231  S.  C.  587,  99  S.  E.  2d  377 
(1957). 

Preferred  stock  dividend  taxable. — Pre- 
ferred stock  representing  accumulated  sur- 
plus issued  to  sole  owner  of  common  stock 
as  a  stock  dividend  was  income  and  sub- 
ject to  income  tax.  Roper  v.  South  Carolina 
Tax  Comm.,  231  S.  C.  587,  99  S.  E.  2d  377 
(1957). 

Transaction  constituting  payment  of 
taxable  dividends. — Where,  in  order  to  in- 
sulate property  of  a  corporation  from  lia- 
bility for  damages  incurred  in  the  opera- 
tion of  the  business,  the  stockholders 
formed  another  corporation,  and  the  old 
corporation  conveyed  to  the  new  the  most 
or  all  of  its  real  estate,  and  the  shares  of 
the  new  corporation  were  issued  to  the 
individual  stockholders  of  the  old  corpora- 
tion separately  and  in  the  same  propor- 
tions and  without  consideration,  the  trans- 
ferred real  estate  represented  surplus  of 
the  old  corporation  and  the  issuance  to 
the  stockholders  of  shares  in  the  new  cor- 
poration was  the  equivalent  of  the  pay- 
ment of  taxable  dividends  by  the  old  cor- 
poration. Wilson  v.  South  Carolina  Tax 
Comm.,  220  S.  C.  171,  66  S.  E.  2d  698 
(1951). 

Amounts  held  by  banks  or  finance  com- 
panies and  credited  to  dealer's  reserve  ac- 
count constitute  gross  income  to  dealer  and 
taxable  in  year  so  credited.  Johnson  v. 
South  Carolina  Tax  Commission,  155  S.  C. 
235,  110  S.  E.  2d   173   (1959). 


§  65-253  Code  of  Laws  of  South  Carolina  §  65-258 

§  65-253.     items  not  included  in  g-ross  income. 

*  *     * 

(7)   Repealed  by  A.  &  J.  R.  1960  (51)  1725. 

1942   Code   §  2444;   1932   Code   §   2444;    1927    (35)    1;    1942    (42)    1855;    1943    (43)    88; 

1954  (48)  1471;  1956  (49)  2097;  1960  (51)  1725. 

Cross  references. — As  to  interest  on  gov-      by  1954  p.  1471. 

ernment  bonds,  see  §  65-4.1.  The   1956  amendment  substituted  "tax- 

As    to    taxes    on    property    involuntarily      payer"  for  "individual"  in  item  (7). 

converted,   see   §   65-278.  .  The   1960  amendment  repealed  item   (7). 

Effect  of  amendments. — Item  (7)  added 

§  65-256.    Net  income  of  public  service  corporations. 

Electric  and  gas  company  required  to  use  Electric  and  gas  company  may  deduct 
standard  classification  of  accounting  of  taxes  paid  in  this  state  from  its  income 
Interstate  Commerce  Commission,  the  al-  irrespective  of  system  of  accounting,  and 
ternative  provision  of  this  section  being  to  fact  that  such  taxes  were  charged  to  con- 
provide  that  communications  companies  struction  account  instead  of  to  operating 
shall  determine  their  income  by  standard  expenses  did  not  impair  its  right  to  deduct 
classification  of  accounting  of  Federal  them  from  income  in  order  to  determine  net 
Communications  Commission.  S.  C.  Elec-  taxable  income.  S.  C.  Electric  &  Gas  Com- 
tric  &  Gas  Company  v.  Livingston,  233  panv  v.  Livingston,  233  S.  C.  161,  104  S. 
S.  C.  161,  104  S.  E.  2d  168  (1958).  E.  2d  168  (1958). 

§  65-257.11.    Net  income  of  participating  estates  in  common  trust  funds. 

Each  estate  having  a  participating  interest  in  a  common  trust  fund  as  provided 
by  article  3  of  chapter  5  of  Title  8,  in  computing  its  net  income  for  State  income 
tax  purposes,  shall  include,  whether  or  not  distributed  and  whether  or  not  dis- 
tributable, (a)  its  proportionate  share  of  any  taxable  net  income  or  loss  of  such 
common  trust  fund  and  (b)  its  proportionate  share  of  any  taxable  gain  or  loss 
realized  on  the  sale  or  exchange  of  property  by  such  common  trust  fund. 

In  reporting  the  share  of  such  income  or  of  such  gains  or  losses  on  sale  or  ex- 
change of  property  of  such  common  trust  fund,  each  participating  estate  shall 
show  its  proportionate  part  of  each  classification  thereof  which  may  for  tax  pur- 
poses be  accorded  different  treatment  so  as  to  receive  the  same  treatment  as  if 
such  income  or  gains  or  losses  had  been  realized  directly  by  such  participating 
estate.  No  gain  or  loss  shall  be  realized  by  the  common  trust  fund  or  by  any  other 
participating  estate  by  the  admission  or  withdrawal  of  a  participating  estate.  The 
withdrawal  of  any  participating  estate  shall  be  treated  as  a  sale  or  exchange  by 
such  estate  of  the  interest  withdrawn,  after  adjustment  of  cost  basis  to  reflect  its 
proportionate  part  of  gains  or  losses  realized  on  the  sale  or  exchange  of  property 
of  the  common  trust  fund  previously  reported  by  such  estate. 

1955  (49)  538. 

Editor's  note. — For  Invalidity  see  §  8-  clear.  The  word  "other"  by  being  eliminated 
S88.23.    The  next  to  the  last  sentence  h  not      may  solve  the  situation. 

§  65-258.    Adjusted  gross  income  denned  for  §  65-260. 

*  *     * 

(4)  Expenses  incurred  in  the  sale  or  exchange  of  property  other  than  capital 
assets  as  defined  in  this  chapter. 

(5)  Losses  arising  from  the  sale  or  exchange  of  property  other  than  capital  assets 
as  defined  in  this  chapter. 

(6)  One-half  of  gains  and  losses  arising  from  the  sale  or  exchange  of  capital 
assets,  as  defined  in  this  chapter,  after  allowance  for  expenses  relating  to  such 
sale  or  exchange. 

1951  (47)  546;  1960  (51)   1660. 

Effect  of  amendment. — The  1960  amend-  than  capital  assets  as  denned  in  this  chap- 
ment  as  to  items  (4)  and  (5)  added  "other      ter"  and  also  added  item   (6). 
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§  65-258.1.     Same ;  holding  period  of  stock  or  securities  acquired  from  corpo- 
ration under  option. 

In  determining  the  holding  period,  for  purposes  of  §  65-258,  for  which  the  tax- 
payer has  held  stock  or  securities  acquired  from  a  corporation  by  the  exercise  of 
rights  to  acquire  the  stock  or  securities,  there  shall  be  included  only  the  period  be- 
ginning with  the  date  upon  which  the  right  to  acquire  was  exercised. 

1960  (51)   1660. 

§  65-259.    Deductions. 

*  *    * 

(4)  Taxes  for  the  income  year,  except  taxes  on  income  other  than  taxes  imposed 
by  the  United  States  on  income  of  individuals  to  an  amount  not  exceeding  five 
hundred  dollars,  inheritance  taxes  and  taxes  assessed  for  a  local  benefit  of  a  kind 
tending  to  increase  the  value  of  the  property  assessed ; 

*  *     * 

(7)  Debts  ascertained  to  be  worthless  and  actually  charged  off  the  books  of  the 
taxpayer  within  the  income  year  or,  in  lieu  of  such  deduction,  a  reasonable 
addition  to  a  reserve  for  bad  debts.  A  taxpayer  may  elect  either  method  in  his 
return  and  such  method  must  be  followed  in  all  subsequent  years,  except  that  upon 
his  application  the  Commission  may  grant  permission  to  change  methods. 

(8)  A  reasonable  allowance  for  the  depreciation  and  obsolescence  of  property 
used  in  the  trade  or  business  or  held  for  investment  and,  in  the  case  of  mines  and 
other  natural  deposits,  a  reasonable  allowance  for  depletion,  the  basis  for  comput- 
ing such  allowances  to  be  the  same  as  the  basis  upon  acquisition  for  determining 
gain  or  loss  plus  the  cost  of  any  additions  and  improvements  since  acquisition, 
including,  in  the  case  of  mines  and  other  natural  deposits,  the  cost  of  development 
not  otherwise  deducted,  less  retirements  or  recoveries  of  cost,  and  in  the  case  of 
leases  the  depletion  allowance  to  be  equitably  apportioned  between  the  lesser  and  the 
lessee;  provided,  that  notwithstanding  any  other  provisions  of  this  section,  (a)  the 
amount  allowed  as  a  deduction  for  depletion  in  the  case  of  mines,  oil  and  gas  wells, 
and  other  natural  deposits  shall  be  the  same  depletion  as  allowed  on  March  9  1956 
under  §§  611,  612  and  613,  Federal  Internal  Revenue  Code,  and  applicable  regula- 
tions; and  (b)  the  amount  allowed  as  a  deduction  for  depreciation  and  obsolescence 
shall  be  the  same  depreciation  as  allowed  on  April  21  1960  under  §  167  (a),  (b)  and 
(c),  Federal  Internal  Revenue  Code,  and  applicable  regulations.  Said  proviso  shall 
not  be  affected  by  amendments  to  the  Federal  Internal  Revenue  Code  which  may  be 
enacted  subsequent  to  March  9  1956  as  to  (a)  thereof  and  April  21  1960  as  to  (b) 
thereof. 

*  *    * 

(10)  Repealed  by  A.  &  J.  R.  1958  (50)  1574. 

*  *    * 

(13)  With  respect  only  to  taxpayers  who  have  established  a  new  business  or 
industry  in  this  State  during  the  calendar  year  1955  and  thereafter,  in  addition  to 
other  deductions  allowed  by  this  chapter,  there  shall  be  allowed  as  a  deduction 
from  gross  income  a  net  operating  loss  carry  over  under  the  following  rules: 

(a)  As  used  in  this  subsection  the  term  "net  operating  loss"  is  denned  as  the 
excess  of  allowable  deductions  over  gross  income  for  the  taxable  year  arising  from 
the  operation  of  such  new  business  or  industry.  In  the  case  of  a  taxpayer  other 
than  a  corporation,  deductions,  including  personal  exemptions  and  credit  for  de- 
pendents and  income  taxes,  not  attributable  to  the  operation  of  a  trade  or  business, 
shall  be  eliminated  from  the  deductions  otherwise  allowable  for  the  taxable  year 
to  the  extent  that  they  exceed  gross  income  not  derived  from  such  trade  or  business. 
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(b)  As  used  herein  the  term  "taxable  income"  or  "net  income"  shall  be  deemed 
to  be  the  net  income  computed  without  the  deduction  of  income  taxes,  personal 
exemption  and  credit  for  dependents.  The  net  income  of  the  taxable  period  to 
which  the  net  operating  loss  deduction  as  adjusted  is  carried  shall  be  the  net 
income  before  the  deduction  of  income  taxes,  personal  exemption  and  credit  for 
dependents,  and  such  income  taxes,  exemption  and  credits  shall  not  be  used  to 
increase  the  net  operating  loss  which  may  be  carried  to  any  other  taxable  period. 

(c)  The  net  operating  loss  as  herein  defined  for  any  year  ending  on  or  after 
December  31  1955  may  be  carried  fonvard  to  the  next  succeeding  taxable  year 
and  annually  thereafter  for  a  total  period  of  three  years  next  succeeding  the  year 
of  such  operating  loss  or  until  such  net  operating  loss  has  been  exhausted  or  ab- 
sorbed by  the  taxable  income  of  a  succeeding  year.  The  net  operating  loss  deduc- 
tion herein  allowed  shall  be  allowable  only  for  the  first  three  years  of  the  opera- 
tion of  such  new  business  or  industry  in  this  State. 

(d)  Notwithstanding  any  other  provision  of  law,  if  the  Commission  discovers 
from  the  examination  of  the  return  or  otherwise  that  the  income  of  any  taxpayer 
or  any  portion  thereof  has  not  been  assessed  with  respect  to  any  return  in  which 
a  net  operating  loss  is  sustained  or  is  claimed  as  a  deduction,  in  whole  or  in  part, 
it  may  at  any  time  within  five  years  from  the  date  of  the  return  which  finally  ab- 
sorbs the  net  operating  loss  deduction  is  filed,  assess  such  income  and  give  notice 
to  the  taxpayer  of  such  assessment  and  the  taxpayer  shall  thereupon  have  an 
opportunity  within  thirty  days  to  confer  with  the  Commission  as  to  the  proposed 
assessment.  After  the  expiration  of  thirty  days  from  such  notification  the  Com- 
mission shall  assess  the  income  of  such  taxpayer  or  any  portion  thereof  which  it 
believes  has  not  theretofore  been  assessed  and  shall  give  notice  to  the  taxpayer 
so  assessed  of  the  amount  of  the  tax  and  interest  and  penalty,  if  any,  and  the  amount 
thereof  shall  be  due  and  payable  within  ten  days  from  the  date  of  such  notice. 
The  provisions  of  this  chapter  with  respect  to  revision  and  appeal  shall  apply  to 
a  tax  so  assessed.  The  limitation  herein  provided  for  shall  not  apply  to  the  assess- 
ment of  additional  taxes  upon  fraudulent  returns,  nor  shall  it  apply  to  the  assess- 
ment of  taxes  with  respect  to  returns  not  filed  in  accordance  with  requirements 
of  law. 

(e)  The  benefits  of  this  item  shall  be  available  to  taxpayers  establishing  or  com- 
pleting additional  industries  or  businesses  within  this  State  with  respect  to  each 
additional  distinctly  separate  new  business  or  industry,  established  or  completed 
within  this  State  during  the  calendar  year  1960  and  thereafter,  whether  or  not  the 
taxpayer  involved  has  elected  under  §§  65-279.3  to  65-279.14  to  allocate  and  ap- 
portion for  income  tax  purposes  income  from  sources  partly  within  and  partly 
without  this  State ;  but  the  taxpayer  so  situate  shall  make  an  election  in  writing  to 
the  Commission,  in  the  first  income  tax  return  filed  after  the  establishment  or  com- 
pletion of  the  new  facility,  to  report  on  a  separate  accounting  basis  the  net  income 
or  net  loss  of  such  additional  distinctly  separate  new  business  or  industry ;  provided. 
that  separate  accounting  for  such  additional  facility  shall  not  be  available  after  the 
net  operating  losses  provided  for  by  this  item  have  been  absorbed  and  applied. 

(14)  Reasonable  contributions  by  an  employer  to  a  pension,  profit-sharing,  stock 

bonus  or  annuity  trust  or  combinations  thereof  which  has  been  determined  to  be 

exempt  under  the  provisions  of  §  65-226  (9). 

1942  Code  §  2449;  1932  Code  §  2449;  1927  (35)  1,  217;  1933  (38)  574;  1934  (38)  1413; 
1936  (39)  1681;  1943  (43)  170;  1945  (44)  278;  1951  (47)  546;  1955  (49)  329;  1956  (49)  1686; 

1958  (50)  1574;  1959  (51)  144  [264];  1960  (51)  1511,  1662,  1948. 

Cross    reference. — As    to    alimony    pay-  to  income  earned  on  and  after  January   1 

merits  as  deductions,  see  §  65-252.1.  1959. 

Editor's  note. — This  section  as  amended,  Effect  of  amendments. — The  1955  amend- 

1959  p.   144,  adding  item   (4),  effective   as  ment  added  subsection  (13). 
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The    1956  amendment  added   the   above  The  amount  of  the  bad  debt  or  claim 

provisions  to  item  (8).  The  said  item  other-  should   be   actually   determined   before   the 

wise  remains  effective.  company's   books   are   closed   for   the    tax- 

The    1958    amendment    eliminated    item  able    year,    and    not    left    to    guess    work. 

(10)  Etiwan    Fertilizer    Co.    v.    South    Carolina 

The    1959    amendment    as    to    item    (4)  Tax   Coram.,   217   S.   C.   354,   60   S.    E.   2d 

eliminated  exception  as  to  individual  United  682  (1950). 

States  income  taxes  not  exceeding  five  hun-  Dentist's   out-of-state    earnings   not   de- 

dred  dollars.  ductible. — A    dentist's     income    is    derived 

The  1960  amendment,  p.  1511,  added  the  from  rendition  of  personal  services  to  his 

exception  as  to  U.  S.  income  taxes  in  item  patients,  and   his   office   may   not  be  fairly 

(4);  p.  1662  as  to  item  (7)  added  provisions  characterized   as  a  business,  and   therefore 

for  reserve  for  bad  debts  and  the  last  sen-  his  out-of-state  earnings  were  not  deductible 

fence  and  as  to  item  (8)  added  investment  fronl  gross  income  under  express  terms  in 

property,   changed   basis   of   computing   al-  subsection   (10)   of  this  section.   Fennell  v. 

lowances,    provided    for    apportionment    of  Soutl i  Carohna  Tax  Commission,  233  S.  C. 

depletion    allowance    between     lessor    and  43,   103  S.   E.  2d  4_4   (1958). 

lessee    rather    than    "the    allowances"    and  Dealers  reserve  account  not  deductible. 

added   item    (14);   and   p.    1948   as   to   item  —Amounts  held  by  banks  or  finance  com- 

(13)  added  (e)  panies  and  credited  to  dealer's  reserve  ac- 

Deductions  from  gross  income  are  not  a  count    constitute    gross    income    to    dealer 

matter  of  right.— In  accord  with  paragraph  and  taxable  in  year  so  credited,  and  there 

under  this  catchline  in   Code.   See   Fennell  is  no  provision  under  subsection  (7)  of  this 

v.    South    Carolina    Tax    Commission,    233  section    providing    for    deductions    of    such 

S.  C.  43,  103  S.  E.  2d  424  (1958).  amounts,  even  though  financing  institution 

"Ascertain,"  as  used  in  subsec.  (7),  is  had  right  to  charge  reserve  account  with 
to  make  sure  or  certain;  to  free  from  ob-  unpaid  balances  of  retail  contracts  in  de- 
scurity  or  doubt,  to  determine.  Etiwan  fault.  Johnson  v.  South  Carolina  Tax  Corn- 
Fertilizer  Co.  v.  South  Carolina  Tax  mission,  235  S.  C.  155,  110  S.  E.  2d  173 
Coram.,  217  S.  C.  354,  60  S.  E.  2d  682  (1959). 
(1950). 

Article  5. 

Gain  or  Loss;  and  Basis. 

§  65-271.    Basis  for  determination  of  gain  or  loss  generally. 

Except  as  otherwise  provided  in  this  chapter,  for  the  purpose  of  ascertaining  the 
gain  or  loss  from  the  sale  or  other  disposition  of  property,  real,  personal  or  mixed, 
the  basis  shall  be: 

(1)  In  the  case  of  property  acquired  before  January  1  1921,  the  fair  market 
value  of  such  property  as  of  that  date ; 

(2)  In  the  case  of  property  acquired  by  inheritance,  the  fair  market  value  at  the 
date  of  death  of  the  decedent ; 

(3)  In  the  case  of  property  acquired  by  gift,  the  basis  in  the  hands  of  the 
donee  shall  be  the  basis  to  the  donor;  and 

(4)  In  all  other  cases,  the  cost  of  such  property  except  that  in  the  case  of 
property  which  was  included  in  the  last  preceding  annual  inventory  used  in  de- 
termining net  income  in  a  return  under  this  chapter  such  inventory  value  shall  be 
taken  in  lieu  of  cost  or  market  value. 

Such  basis  shall  be  increased  by  the  cost  of  any  improvements  not  otherwise 
deducted  from  income  and  decreased  by  any  depreciation  or  depletion  allowed 
or  allowable  under  §  65-259  (8),  except  that  it  shall  not  be  reduced  to  an  amount 
less  than  zero. 

1942  Code  §  2446;  1932  Code  §  2446;  1927  (35)  1;  1960  (51)  1594. 

Effect  of  amendment. — The  1960  amend-  acquired  before  January  1,  1921,  provided 
ment  added  the  general  exception  at  the  specifically  for  the  basis  of  inherited  and 
beginning  of  the  section,  eliminated  price  as  donated  properties  and  added  the  last 
a  factor  in  determining  basis  for  property      paragraph. 
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§  65-271.1.  Gain  on  sale  of  principal  residence  when  new  one  purchased; 
adjustment  of  basis. 

If  property  used  by  the  taxpayer  as  his  principal  residence  is  sold  or  exchanged 
by  him  and,  within  a  period  beginning  one  year  prior  to  the  date  of  such  sale  or 
exchange  and  ending  one  year  after  such  date,  property  is  purchased  and  is  used 
by  the  taxpayer  as  his  principal  residence,  the  gain,  if  any,  from  the  sale  or  ex- 
change of  his  old  residence  shall  be  taxable  under  the  provisions  of  this  chapter 
only  to  the  extent  that  the  taxpayer's  selling  price  of  the  old  residence  exceeds 
the  taxpayer's  cost  of  purchasing  the  new  residence. 

When  the  purchase  of  a  new  residence  results  in  the  non-taxability  of  gain  from 
the  sale  of  an  old  residence,  the  basis  for  determination  of  future  gain  or  loss  on 
the  disposition  of  the  new  residence  shall  be  adjusted  to  include  a  reduction  by  an 
amount  equal  to  the  amount  of  the  gain  not  subject  to  tax  upon  the  sale  of  the  old 
residence. 

1953  (48)  68. 

§  65-272.    No  gain  or  loss  in  1951  or  1952  on  certain  property  sold  to  or  con- 
demned by  United  States. 
Repealed  by  A.  &  J.  R.  1960  (51)  1594. 

§  65-273.    Gain  or  loss  on  exchange. 

No  gain  or  loss  shall  be  recognized  if  property  held  for  productive  use  in  a 
trade  or  business  or  for  investment,  not  including  stock  in  trade  or  other  property 
held  primarily  for  sale,  nor  stocks,  bonds,  notes,  choses  in  action,  certificates  of 
trust  or  beneficial  interest,  or  other  securities  or  evidences  of  indebtedness  or  in- 
terest, is  exchanged  solely  for  property  of  a  like  kind  to  be  held  either  for  productive 
use  in  a  trade  or  business  or  for  investment.  Gain  shall  be  recognized  to  the 
extent  that  money  or  property  other  than  like  property  permitted  under  this  sec- 
tion is  received  in  the  exchange. 

1942  Code  §  2447;  1932  Code  §  2447;  1927  (35)   1;  1928   (35)    1159;   1960   (51)    1594. 

Editor's  note. — For  remainder  of  amend-  Effect    of    amendment. — Prior    to     1960 

ment,  1960  p.  1954,  basis  of  property  re-  amendment  gain  or  loss  on  exchange  of  any 
ceived  for  gain  or  loss,  depreciation,  etc.,  property  was  difference  between  cost  or 
see   §   65-273.1.  value   of   properties.   The    1960   amendment 

added  the  above  provisions  and  §  65-273.1. 

§  65-273.1.     Same;  basis  of  property  received  for  gain  or  loss,  depreciation,  etc. 

The  basis  of  the  property  received  in  an  exchange  under  §  65-273  for  purpose 
of  determining  gain  or  loss  or  computing  allowances  for  depreciation,  obsolescence 
or  depletion  shall  be  the  basis  of  the  property  transferred  reduced  by  any  money 
or  other  property  received  in  the  exchange  and  increased  by  any  gain  recognized 
under  §  65-273. 

1960  (51)  1594. 

§  65-274.    Gain  or  loss  on  property  transfers  to  corporation  for  stock. 

In  the  case  of  an  organization  of  a  corporation  or  other  transfers  of  property 
to  a  corporation  in  exchange  for  its  stock  or  securities,  the  stock  or  securities  re- 
ceived shall  be  considered  to  take  the  place  of  the  property  transferred  thereto 
and  no  gain  or  loss  shall  be  deemed  to  arise  therefrom;  if  immediately  after  the 
transfer,  the  transferors  own  at  least  eighty  per  cent  of  the  voting  stock  of  the  cor- 
poration. For  purposes  of  this  section,  stock  or  securities  issued  for  services  shall 
not  be  considered  as  issued  in  return  for  property. 

1942  Code  §  2447;  1932  Code  §  2447;   1927  (35)   1;   1928  (35)    1159;   1960   (51)    1594. 

Editor's  note. — For  remainder  of  amend-  ceived  on  property  transferred  to  corpo- 
ment,    1960   p.    1594,   basis   of   property   re-      r?*ion  for  stock,  see   §  65-274.1. 
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Effect  of  amendment. — The  1960  amend-      tion   after   first   semi-colon   and   also   §   65- 
ment  as  to  first  sentence  added  other  prop-      274.1. 
erty  transfers  for  stock,  remainder  of  sec- 

§  65-274.1.     Same ;  basis  of  property  received. 

The  basis  for  determining  gain  or  loss  of  the  stock  or  securities  to  such  trans- 
feror and  the  basis  of  the  property  to  such  corporation  shall  be  the  same  as  the 
basis  of  the  property  to  the  transferor  immediately  prior  to  the  exchange. 

1960  (51)  1594. 

§  65-275.    Gain  or  loss  on  property  received  from  corporate  reorganization. 

Gain  or  loss  shall  not  be  recognized  upon  the  receipt  by  a  taxpayer  of  stock  or 
securities  issued  in  connection  with  a  corporate  reorganization  as  defined  on  April 
6  1960  in  §  368,  Federal  Internal  Revenue  Code,  upon  the  distribution  by  a  cor- 
poration to  its  shareholders  of  all  of  the  stock  owned  by  the  distributing  corporation 
in  a  controlled  corporation  as  defined  on  April  6,  1960  in  §  368  (c)  in  said  code. 
or  upon  the  distribution  by  a  corporation  of  its  stock  as  a  stock  dividend  or  rights 
to  acquire  its  stock  except  when  the  shareholder  may  elect  to  receive  cash  or  other 
property  in  lieu  of  a  stock  dividend.  Gain  will  be  recognized  to  the  extent  that  money 
or  property  other  than  the  exempted  securities  is  received.  But  this  section  shall 
not  be  affected  by  amendments  to  the  said  code  which  may  be  enacted  subsequent  to 
April  6  1960. 

1942  Code  §  2447;  1932  Code  §  2447;  1927  (35)   1;  1928  (35)    1159;   1960  (51)   1594. 

Effect  of  amendment. — Prior  to  1960 
amendment  generally  there  was  no  gain  or 
loss  on  corporate  reorganization. 

Substance  and  not  form  of  transaction  Commission,  230  S.  C.  357,  95  S.  E.  2d  628 
controlling. — In     determining     tax     conse-       (1956). 

quences  of  merger,  substance  of  transaction  Organization  of  new  corporation  not  a 

and  not  its  form  governs,  for  incidence  of  "reorganization." — The  organization  of  a 
taxation  depends  upon  substance  of  trans-  new  corporation  and  the  conveyance,  with- 
action.  Beard  v.  South  Carolina  Tax  Com-  out  consideration,  of  the  real  estate  assets 
mission,  230  S.  C.  357,  95  S.  E.  2d  628  of  an  old  corporation  to  the  new  and  the 
(1956).  issuance  of  the  shares  of  the  latter  to  the 

Where  three  family  corporations  merged  shareholders  of  the  old  _  corporation,  was 
under  plan  for  such  merger,  and  as  integral  not  a  "reorganization"  within  the  meaning 
part  of  plan  an  additional  corporation  was  of  this  section.  Wilson  v.  South  Caro- 
organized  to  which  part  of  assets  passed  Una  Tax  Comm.,  220  S.  C.  171,  66  S.  E. 
through  consolidated  corporation,  and  each      2d  698  (1951). 

stockholder   of   the   three   merging  corpo-  Transaction  held  liquidation  and  not  con- 

rations,  which  stock  included  interest  in  solidation  or  merger.— Where  all  assets_  of 
substantial  earned  surplus,  received  in  ex-  a  wholly  owned  subsidiary  corporation 
change  therefor  stock  of  the  consolidated  were  transferred  to  the  parent  corporation 
corporation  and  of  the  additional  corpora-  and  the  stock  of  the  subsidiary  was  can- 
tion  in  proportion  and  equal  in  value  to  his  celled  and  the  subsidiary  was  dissolved,  the 
holdings  in  merging  corporations,  issuance  transaction  could  not  be  classed  as  • 
to  them  of  stock  of  the  additional  corpora-  merger  or  consolidation,  but  was  rather  a 
tion  was  in  reality  in  exchange  for  their  liquidation,  and  the  parent  corporation  was 
holdings  in  merging  corporations  and  was  »lable  for  the  tax  upon  the  excess  of  the 
not  taxable  as  income,  even  if  assets  repre-  value  of  the  assets  of  the  subsidiary  over 
sented  by  stock  of  additional  corporation  the  cost  to  the  parent.  Henry  P.  Moses 
ppssed  through  consolidated  corporation,  Co.  v.  South  Carolina  Tax  Comm.,  224 
which  would  be  matter  of  form  and  not  S.  C.  193,  78  S.  E.  2d  187  (1953). 
substance.    Beard    v.    South    Carolina    Tax 

§  65-276.    Same;  basis  on  stock  received. 

The  basis  for  computing  the  gain  or  loss  on  any  stocks  or  securities  received  in 
connection  with  a  reorganization  or  distribution  under  §  65-275  shall  be  the  basis 
of  the  stocks  or  securities  held  prior  to  the  exchange  or  distribution  as  determined 
under  §  65-271,  decreased  by  any  money  or  property  received  and  increased  by 
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any  gain  recognized,  such  basis  to  be  allocated  in  a  reasonable  manner  among  the 
stocks  or  securities  held  immediately  after  the  exchange  or  distribution. 

1942  Code  §  2447;  1932  Code  §  2447;   1927   (35)   1;  1928  (35)    1159;   1960   (51)    1594. 

Effect    of    amendment. — Prior    to     1960      wise  the  cost, 
amendment  basis  for  stock  received  for  old  Quoted  in  Henry  P.  Moses  Co.  v.  South 

stock  was  fair  market  price  or  value  as  of      Carolina   Tax   Comm.,   224    S.    C.    193,    78 
1-1-21  if  owned  prior  to  1-1-21  and  other-      S.  E.  2d  187  (1953). 

§  65-277.     Gain  or  loss  on  corporate  liquidation. 

The  final  distribution  to  the  taxpayer  of  the  assets  of  a  corporation  shall  be 
treated  as  a  sale  of  the  stock  or  securities  owned  by  him  and  the  gain  or  loss  shall 
be  computed  accordingly ;  except,  that  no  gain  or  loss  shall  be  recognized  upon 
the  receipt  by  a  parent  corporation  of  property  distributed  to  it  in  complete 
liquidation  of  a  subsidiary  after  December  31  1959;  provided,  that  (a)  the  cor- 
poration receiving  such  property  was,  on  the  date  of  the  adoption  of  the  plan  of 
liquidation,  and  has  continued  to  be  at  all  times  until  the  receipt  of  the  property,  the 
owner  of  stock  possessing  at  least  eighty  per  cent  of  the  total  combined  voting  power 
of  all  classes  of  stocks  and  (b)  the  transfer  of  all  the  property  occurs  within  the 
taxable  year. 

1942  Code  §  2446;  1932  Code  §  2446;  1927  (35)  1;  1960  (51)  1594. 

Editor's  note. — For  remainder  of  amend-  ment  added  all  after  the  first  semi-colon 
ment,    1960   p.    1594,   basis   of   property   re-      and  also  §  65-277.1. 

ceived  by  parent  corporation,  see  §  65-277.1.  Transaction  held  liquidation  and  not  con- 

Effect  of  amendment. — The  1960  amend-      solidation  or  merger. — See  note  to  §  65-275. 

§  65-277.1.    Same ;  basis  of  property  received  by  parent  corporation. 

The  basis  in  the  hands  of  the  parent  corporation  of  property  received  by  it  with- 
out recognition  of  gain  or  loss  in  a  distribution  as  provided  for  in  §  65-277  shall  be 
the  same  as  it  would  be  in  the  hands  of  the  liquidating  subsidiary  corporation. 

1960  (51)  1594. 

§  65-278.     Gain  or  loss  on  involuntary  conversion  of  property. 

If  property,  as  a  result  of  its  destruction  in  whole  or  in  part,  theft,  seizure,  or 
requisition  or  condemnation  or  threat  or  imminence  thereof,  is  compulsory  or  in- 
voluntarily converted : 

(1)  Into  property  similar  or  related  in  service  or  use  to  the  property  so  con- 
verted, no  gain  shall  be  recognized ; 

(2)  Into  money  or  into  property  not  similar  or  related  in  service  or  use  to  the 
converted  property,  the  gain,  if  any,  shall  be  recognized  except  to  the  extent  here- 
inafter provided  in  this  item  : 

(a)  If  the  taxpayer  during  the  period  specified  in  subitem  (b)  for  the  purpose 
of  replacing  the  property  so  converted,  purchases  other  property  similar  or  related 
in  service  or  use  to  the  property  so  converted,  at  the  election  of  the  taxpayer 
the  gain  shall  be  recognized  only  to  the  extent  that  the  amount  realized  upon  such 
conversion,  regardless  of  whether  such  amount  is  received  in  one  or  more  taxable 
years,  exceeds  the  cost  of  such  other  property  for  the  purpose  of  this  item  and  the 
taxpayer  shall  be  considered  to  have  purchased  property  only  if,  but  for  the 
provisions  of  §  65-278.2,  the  basis  for  determining  gain  or  loss  upon  sale  of  such 
property  would  be  its  cost  within  the  meaning  of  this  article. 

(b)  The  period  referred  to  in  subitem  (a)  shall  be  the  period  beginning  with 
the  date  of  the  disposition  of  the  converted  property,  or  the  earliest  date  of  the 
threat  or  imminence  or  requisition  or  condemnation  of  the  converted  property, 
whichever  is  the  earlier,  and  ending  two  years  after  the  close  of  the  first  taxable  year 
in  which  any  part  of  the  gain  upon  the  conversion  is  realized,  and 

88 


§  65-278.1  1960  Cumulative  Supplement  §  65-279.2 

(c)  If  a  taxpayer  has  made  the  election  provided  in  subitem  (a)  then: 

(i)  The  statutory  period  for  the  assessment  of  any  deficiency,  for  any  taxable  year 
in  which  any  part  of  the  gain  on  such  conversion  is  realized,  attributable  to  such 
gain  shall  not  expire  prior  to  the  expiration  of  five  years  from  the  date  the  Com- 
mission is  notified  by  the  taxpayer  of  the  replacement  of  the  converted  property 
or  of  an  intention  not  to  replace,  and 

(ii)  Such  deficiency  may  be  assessed  before  the  expiration  of  such  five-year 
period  notwithstanding  the  provisions  of  law  which  would  otherwise  prevent  such 
assessment. 

(d)  If  the  election  provided  in  subitem  (a)  is  made  by  the  taxpayer  and  such 
other  property  was  purchased  before  the  beginning  of  the  last  taxable  year  in 
which  any  part  of  the  gain  upon  such  conversion  is  realized,  any  deficiency,  to  the 
extent  resulting  from  such  election,  for  any  taxable  year  ending  before  such  last 
taxable  year  may  be  assessed,  notwithstanding  the  provisions  of  law  which  would 
otherwise  prevent  such  assessment,  at  any  time  before  the  expiration  of  the  period 
within  which  a  deficiency  for  such  last  taxable  year  may  be  assessed. 

1960  (51)  1725. 

Editor's    note. — For    remainder    of    pro-  lar  or  related  in  service  or  use  to  property 

visions  added  to  §  65-278  by   1960  amend-  converted  denned  as  to  real  property,  and 

ment,  p.  1725,  see  §  65-278.1,  property  simi-  §  65-278.2,  basis  of  property  acquired. 

§  65-278.1.  Same;  property  similar  or  related  in  service  or  use  to  property 
converted  defined  as  to  real  property. 

For  purposes  of  §  65-278,  if  real  property,  not  including  stock  in  trade  or  other 
property  held  primarily  for  sale,  held  for  productive  use  in  trade  or  business  or  for 
investment  is,  as  a  result  of  its  seizure,  requisition,  or  condemnation,  or  threat  or 
imminence  thereof,  compulsorily  or  involuntarily  converted,  property  of  a  like  kind 
to  be  held  either  for  productive  use  in  trade  or  business  or  for  investment  shall  be 
treated  as  property  similar  or  related  in  service  or  use  to  the  property  so  converted. 

1960  (51)  1725. 

§  65-278.2.     Same;  basis  of  property  acquired. 

If  the  property  was  acquired  as  a  result  of  a  compulsory  or  involuntary  conversion 
described  in  §  65-278,  the  basis  shall  be  the  same  as  in  the  case  of  the  property 
so  converted,  decreased  in  the  amount  of  any  money  received  by  the  taxpayer  which 
was  not  expended  in  accordance  with  the  provisions  of  law,  applicable  to  the  year 
in  which  such  conversion  was  made,  determining  the  taxable  status  of  the  gain  or 
loss  upon  such  conversion,  and  increased  in  the  amount  of  gain  or  decreased  in  the 
amount  of  the  loss  to  the  taxpayer  recognized  upon  such  conversion  under  the  law 
applicable  to  the  year  in  which  such  conversion  was  made.  In  the  case  of  property 
acquired  by  the  taxpayer  in  a  transaction  described  in  §  65-278  which  resulted  in 
the  nonrecognition  of  any  part  of  the  gain  realized  as  the  result  of  a  compulsory  or 
involuntary  conversion,  the  basis  determined  under  this  section  shall  be  allocated 
to  the  purchased  properties  in  proportion  to  their  respective  costs. 

1960  (51)  1725. 

Article  5.1. 

Allocation  or  Apportionment  of  Income. 

§  65-279.2.    Principal  place  of  business  defined. 

"Principal  place  of  business"  as  used  in  this  article  shall  mean  the  domicile  of  a 
corporation  except  when  none  of  the  business  of  the  corporation  is  conducted  in  the 
state  of  domicile,  in  which  circumstances  the  Commission  shall  determine  in  light 
of  the  available  evidence,  the  principal  place  of  business  of  the  corporation. 

1960  (51)  1666. 
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§  65-279.3.    Interest,  dividends,  royalties,  rents,  gains  and  losses  and  personal 
services. 

The  following  items  of  income  shall  be  specifically  and  directly  allocated  in  ac- 
cordance with  the  following  provisions  before  apportionment  of  the  remaining  net 
income  and  such  items  shall  not  be  included  in  any  factor  of  the  apportionment 
formula : 

(1)  Interest  received  by  the  taxpayer  from  intangible  property  not  connected 
with  the  business  of  the  taxpayer,  less  all  related  expenses,  shall  be  allocated  to  the 
state  in  which  the  principal  place  of  business  of  a  corporation  taxpayer  is  located, 
or  in  which  the  domicile  of  an  individual  taxpayer  is  located. 

(2)  Dividends  received  from  corporate  stocks  owned,  less  all  related  expenses, 
shall  be  allocated  to  the  state  in  which  the  principal  place  of  business  of  a  corpo- 
ration is  located  or  in  which  the  domicile  of  an  individual  taxpayer  is  located. 

(3)  Patent  and  copyright  royalties  are  allocable  to  this  State: 

(a)  If  and  to  the  extent  that  the  patent  or  copyright  is  utilized  by  the  taxpayer 
in  this  State  or 

(b)  If  and  to  the  extent  that  the  patent  or  copyright  is  utilized  by  the  tax- 
payer in  a  state  in  which  the  taxpayer  is  not  taxable  and  the  corporation  tax- 
payer's principal  place  of  business  or  the  individual  taxpayer's  domicile  is  in  this 
State. 

A  patent  is  utilised  in  a  state  to  the  extent  it  is  employed  in  the  production, 
fabrication,  manufacturing  or  other  processing  in  the  state  or  to  the  extent  that 
a  patented  product  is  produced  in  the  state.  If  the  basis  of  receipts  from  patent 
royalties  does  not  permit  allocation  to  states  or  if  the  accounting  procedures  do 
not  reflect  the  states  of  utilization,  the  patent  is  utilized  in  the  state  in  which  a 
corporation  taxpayer's  principal  place  of  business  or  an  individual  taxpayer's  do- 
micile is  located. 

A  copyright  is  utilized  in  a  state  to  the  extent  that  printing  or  other  publication 
originates  in  the  state.  If  the  basis  of  receipts  from  copyright  royalties  does  not 
permit  allocation  to  states  or  if  the  accounting  procedures  do  not  reflect  state  of 
utilization,  the  copyright  is  utilized  in  the  state  in  which  a  corporation  taxpayer's 
principal  place  of  business  or  an  individual  taxpayer's  domicile  is  located. 

(4)  Rents  received  from  the  lease  or  rental  of  real  estate  or  tangible  personal 
property,  royalties  received  from  tangible  property,  where  the  property  leased  or 
rented  was  not  used  in  or  was  not  connected  with  the  trade  or  business  of  the 
taxpayer  during  the  income  year,  less  all  related  expenses,  shall  be  allocated  to  the 
state  in  which  the  property  was  located  at  the  time  the  income  was  derived. 

(5)  Gains  and  losses  from  the  sale  of  real  property  located  in  this  State  are  al- 
locable to  this  State,  and  the  gains  and  losses  from  the  sale  of  real  property  located 
outside  this  State  shall  be  allocated  to  the  state  in  which  the  real  property  is 
located. 

(6)  Gains  and  losses  from  the  sale  of  tangible  personal  property,  other  than 
tangible  personal  property  held  for  sale  to  customers  in  the  regular  course  of 
business,  are  allocable  to  this  State,  if : 

(a)  The  property  had  a  situs  in  this  State  at  the  time  of  the  sale  or 

(b)  A  corporation  taxpayer's  principal  place  of  business  or  an  individual  tax- 
payer's domicile  is  in  this  State  and  the  taxpayer  is  not  taxable  in  the  state  in 
which  the  property  had  a  situs. 

(7)  Gains  and  losses  from  sales  of  intangible  personal  property  other  than  any 
intangible  personal  property  held  for  sale  to  customers  in  the  regular  course  of 
business,  less  all  related  expenses,  shall  be  allocated  to  the  state  of  a  corporation 
taxpayer's  principal  place  of  business  or  of  an  individual  taxpayer's  domicile. 
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(8)  All  income  from  personal  services  received  by  a  resident  individual  shall  be 
allocated  to  this  State.  All  income  from  personal  services  received  by  a  nonresident 
individual  for  services  rendered  in  this  State  shall  be  allocated  to  this  State. 

1958  (50)  1574;  1959  (51)  363;  1960  (51)  1666. 

Effect  of  amendments. — The  1959  amend-  the  specific  items  be  not  included  in  the 
rnent   added   item    (8).  apportionment     formula;     as     to    item     (2) 

The  1960  amendment  reduced  allocation  eliminated  provisions  relating  to  subsidiary 
to  specific  items  of  income  from  the  entire  corporation;  and  as  to  item  (5)  added  pro- 
net  income,  and  required  such  before  ap-  visions  relating  to  real  estate  out  of  state, 
portionment  of  remaining  income  and  that 

§  65-279.4.     Unrelated  income  of  corporations  engaged  in  interstate  commerce. 

The  income  less  all  related  expenses  from  any  other  investments,  including  in- 
vestments in  subsidiaries,  the  net  income  from  which  is  not  properly  includable  in 
the  net  apportionable  income  of  corporations  engaged  in  interstate  commerce  under 
the  Constitution  of  the  United  States  because  it  is  unrelated  to  the  business  activity 
of  the  corporation  conducted  partly  within  and  partly  without  this  State,  shall  be 
allocated  to  the  state  in  which  the  business  situs  of  the  investment  is  located ;  but 
if  the  business  situs  of  such  investment  is  partly  within  and  partly  without  this  State, 
it  shall  be  apportioned  by  use  of  the  same  formula  as  provided  for  apportioning  the 
net  income  of  the  corporation. 

1958  (50)  1574;  1960  (51)  1666. 

Effect  of  amendment. — The  1960  amend- 
ment added  investments  in  subsidiaries  to 
the  first  sentence. 

§  65-279.5.     Remaining  income  of  certain  manufacturers,  processors,  dealers, 
etc. 

Net  income  of  the  classes  stated  in  §§  65-279.3  and  65-279.4  having  been  sep- 
arately allocated,  a  taxpayer  whose  principal  business  in  this  State  is  (a)  manufac- 
turing any  form  of  collecting,  buying,  assembling  or  processing  goods  and  materials 
within  this  State,  or  (b)  selling,  distributing  or  dealing  in  tangible  personal  property 
within  this  State,  shall  make  returns  and  pay  annually  an  income  tax  upon  a  pro- 
portion of  its  remaining  net  income  computed  on  the  basis  of  the  arithmetical 
average  of  the  three  ratios  stated  in  §§  65-279.6  to  65-279.10. 

1958  (50)   1574;  1959  (51)  363. 

Effect  of  amendment. — The  1959  amend-  tain  sources  as  related  to  manufacturers, 
ment  eliminated  provisions  relating  to  cer-      collectors,  etc. 

§  65-279.6.    Same;  ratio  for  property. 

The  ratio  of  the  average  value  of  real  estate  and  tangible  personal  property,  as 
defined  in  §  65-279.7,  used  by  the  taxpayer  in  this  State  during  the  income  year,  to 
the  average  value  of  the  entire  real  estate  and  tangible  personal  property,  as  de- 
fined in  §  65-279.7,  used  by  the  taxpayer  everywhere  during  the  income  year.  The 
average  value  of  property  is  determined  by  averaging  the  values  at  the  beginning 
and  ending  of  the  income  year  and  shall  be  used  unless  by  reason  of  material 
changes  during  the  year,  such  average  does  not  fairly  represent  the  average  of  such 
year  in  which  event  the  average  shall  be  determined  upon  a  monthly  or  a  daily 
basis.  If  the  taxpayer  does  not  take  or  keep  records  of  periodic  inventories  or  if  the 
method  and  time  of  taking  such  inventories  do  not  accurately  reflect  the  true  average 
inventory,  the  Commission  shall  determine  the  average  inventory  from  such  in- 
formation as  may  be  available.  Inventories  shall  be  valued  in  accordance  with  the 
accounting  practice  of  the  taxpayer  unless  in  the  opinion  of  the  Commission  a 
different  method  is  required  in  order  better  to  reflect  the  net  income  of  the  tax- 
payer. In  determining  the  value  of  property,  no  deduction  shall  be  made  for  en- 
cumbrances thereon.  Any  property,  the  income  from  which  is  allocated  directly 
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and  thereby  excluded  from  the  net  apportionable  income,  and  any  property  not  held 
or  used  to  produce  income  which  is  derived  from  sources  partly  within  and  partly 
without  this  State,  shall  be  excluded  in  the  computation  of  the  property  ratio. 

1958  (50)   1574;  1960  (51)  1666. 

Effect  of  amendment. — The  1960  amend-  held  or  used  to  produce  income,  etc.,  in  the 
ment  added  provisions   as   to   property   not       last   sentence. 

§  65-279.7.     Same;  definitions  for  §  65-279.6. 
As  used  in  §  65-279.6: 

(1)  "Net  annual  rental  rate"  shall  mean  the  gross  annual  rate  paid  by  the  tax- 
payer less  the  gross  annual  rental  rate  received  by  the  taxpayer  for  any  sub-rentals 
of  real  estate ; 

(2)  "Property"  shall  include  the  value  of  real  estate  and  tangible  personal  proper- 
ty rented  or  leased ; 

(3)  "Tangible  personal  property"  shall  mean  corporeal  property,  such  as  ma- 
chinery, tools,  implements,  equipment,  goods,  wares  and  merchandise,  and  shall 
not  include  cash  on  hand  or  in  bank,  shares  of  stock,  bonds,  notes,  accounts  re- 
ceivable, credits,  special  privileges,  franchise,  good  will  or  evidence  of  debt; 

(4)  "Value"  in  the  absence  of  special  circumstances  is  the  original  cost  as 
shown  on  the  books  of  the  taxpayer ; 

(5)  "Value"  as  applied  to  property  other  than  inventories  shall  mean  the  orig- 
inal cost  plus  any  additions  or  improvements,  without  regard  to  deductions  for  de- 
preciation, amortization,  write  downs  or  similar  charges,  but  should  the  Com- 
mission find  in  the  case  of  any  taxpayer  this  results  in  the  taxation  of  income  in 
all  the  states  in  which  the  taxpayer  files  a  return  upon  a  greater  amount  than  one 
hundred  per  cent  of  the  income  of  the  taxpayer,  the  Commission  may,  in  its  dis- 
cretion, adjust  the  value  of  property  within  this  State  so  as  to  bring  the  per- 
centage of  income  taxed  to  one  hundred  per  cent,  but  in  no  case  shall  property 
in  this  State  be  valued  at  less  than  eighty  per  cent  of  the  value  as  defined  by  this 
section ; 

(6)  "Value"  as  applied  to  real  estate  rented  or  leased  shall  mean  the  annual 
rental  rate  multiplied  by  eight;  and 

(7)  "Value"  as  applied  to  tangible  personal  property  rented  or  leased  shall  mean 
the  net  annual  rental  rate  multiplied  by  eight  unless  in  order  better  to  reflect  value 
the  Commission  shall  direct  the  use  of  another  factor  in  lieu  of  the  multiplier  eight. 

1958  (50)  1574. 

§  65-279.8.     Same ;  ratio  for  payrolls. 

The  ratio  of  all  salaries,  wages,  commissions  and  other  personal  service  com- 
pensation paid  or  incurred  by  the  taxpayer  in  connection  with  the  trade  or  business 
of  the  taxpayer  in  this  State  during  the  income  year  to  the  total  such  compensa- 
tion paid  or  incurred  by  the  taxpayer  in  connection  with  the  entire  trade  or  business 
of  the  taxpayer  wherever  conducted  during  the  income  year.  For  the  purposes  of 
§§  65-222.1,  65-222.12  and  65-279.3  to  65-279.14,  all  such  compensation  to  em- 
ployees chiefly  working  at,  sent  out  from  or  chiefly  connected  with  an  office, 
agency  or  place  of  business  of  the  taxpayer  in  this  State  shall  be  deemed  to  be  in 
connection  with  the  trade  or  business  of  the  taxpayer  in  this  State.  All  such  com- 
pensation to  general  executive  officers  having  companywide  authority  shall  be  ex- 
cluded from  the  numerator  and  the  denominator  of  the  ratio,  and  all  such  com- 
pensation in  connection  with  income  separately  allocated  under  the  provisions  of 
said  sections  shall  be  excluded  from  the  numerator  and  denominator  of  die  ratio. 

1958  (50)  1574. 
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§  65-279.9.    Same ;  ratio  for  sales. 

The  ratio  of  sales  made  by  such  taxpayer  during  the  income  year  which  arc 
attributable  to  this  State  to  the  total  sales  made  by  such  taxpayer  everywhere 
during  the  income  year. 

For  purposes  of  §§  65-279.5  to  65-279.10,  sales  attributable  to  this  State  shall 
be  all  sales  where  the  goods,  merchandise  or  property  is  received  in  this  State 
by  a  purchaser  other  than  the  United  States  Government.  In  the  case  of  de- 
livery of  good  by  common  carrier,  or  by  other  means  of  transportation,  in- 
cluding transportation  by  the  purchaser,  the  place  at  which  the  goods  are  ulti- 
mately received  after  all  transportation  has  been  completed  shall  be  considered 
as  the  place  at  which  the  goods  are  received  by  the  purchaser.  Direct  delivery 
into  this  State  by  the  taxpayer  to  a  person  designated  by  a  purchaser  from  with- 
in or  without  the  State  shall  constitute  delivery  to  the  purchaser  in  this  State. 
Sales  are  attributable  to  this  State  when  the  property  is  shipped  from  therein  and 
the  purchaser  is  the  United  States  Government  or  the  taxpayer  is  not  taxable  in 
the  state  of  the  purchaser.  Rentals  of  tangible  personal  property  the  rentals  from 
which  are  not  separately  allocated  under  §§  65-279.5  to  65-279.10  shall  be  attributed 
to  this  State  if  the  property  is  located  therein.  Sales  of  intangible  personal  property 
shall  be  attributable  to  this  State  if  the  entire  income-producing  activity  is  therein 
or  based  on  costs  of  performance  the  greater  proportion  thereof  is  performed  therein. 

1958  (50)  1574. 

§  65-279.10.     Same ;  definition  for  §§  65-279.5  to  65-279.10. 

"Sales"  as  used  in  §§  65-279.5  to  65-279.10  shall  be  construed  to  include  rentals 
of  tangible  personal  property  the  rentals  from  which  are  not  separately  allocated 
under  §§  65-279.3  and  65-279.4. 

1958  (50)  1574. 

§  65-279.11.    Same;  alternative  for  certain  manufacturers,  processors,  etc. 

As  an  alternative  to  the  method  of  apportionment  set  forth  in  §§  65-279.5  to  65- 
279.10,  any  taxpayer  other  than  those  described  in  §  65-256  or  65-628  whose  prin- 
cipal business  in  this  State  is  manufacturing  or  any  form  of  collecting,  buying,  as- 
sembling or  processing  goods  and  materials  within  this  State  may  make  returns 
and  pay  annually  an  income  tax  upon  a  proportion  of  its  remaining  net  income 
computed  on  the  basis  of  the  arithmetical  average  of  the  following  two  ratios : 

( 1 )  The  property  ratio  as  set  out  in  §  65-279.6  and 

(2)  The  payrolls  ratio  as  set  out  in  §  65-279.8. 
1958  (50)  1574;  1959  (51)  363. 

Effect  of  amendment. — The  1959  amend- 
ment substituted  "remaining  net  income" 
for  "entire  net  income." 

§  65-279.12.     Same;  alternative  for  tangible  personal  property  dealers. 

If  the  principal  business  of  a  taxpayer,  other  than  those  described  in  §  65-256, 
or  65-628,  is  selling,  distributing  or  dealing  in  tangible  personal  property  within  this 
State,  such  taxpayer  may,  as  an  alternative  to  the  method  of  apportionment  set  forth 
in  §§  65-279.5  to  65-279.10,  make  returns  and  pay  annually  an  income  tax  upon  a 
proportion  of  its  remaining  net  income  computed  upon  the  basis  of  the  arithmetical 
average  of  the  following  two  ratios : 

(1)  The  property  ratio  as  set  out  in  §  65-279.6  and 

(2)  The  sales  ratio  as  set  out  in  §  65-279.8. 

1958  (50)   1574;  1959  (51)   363. 

Effect  of  amendment. — The  1959  amend- 
ment substituted  "remaining  net  income" 
for  "entire  net  income." 
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§  65-279.12-1.     Election  of  method  under  §§  65-279.5  to  65-279.12 ;  change. 

An  election  by  the  taxpayer  under  §§  65-279.5  to  65-279.10  or  §  65-279.11  or 
§  65-279.12  must  be  adhered  to  unless  and  until  written  permission  has  been  ob- 
tained from  the  Commission  to  make  a  change.  The  method  used  by  taxpayer  in 
his  first  return  under  the  said  provisions  shall  constitute  an  election. 

1959  (SI)   363. 

Editor's  note. — See  notes  to  §  65-241.1. 

§  65-279.13.     Other  taxpayers. 

If  the  principal  profits  or  income  of  a  taxpayer,  other  than  those  described  in 
§  65-256  or  65-628,  are  derived  from  sources  other  than  manufacturing,  producing, 
collecting,  buying,  assembling,  processing  or  selling,  distributing  or  dealing  in 
tangible  personal  property,  such  taxpayer  shall  make  returns  and  pay  annually  an 
income  tax  upon  a  proportion  of  its  remaining  net  income  computed  on  the  basis 
of  the  ratio  of  gross  receipts  in  this  State  during  the  income  year  to  the  total  gross 
receipts  of  such  year  within  and  without  the  State. 

1958  (50)   1574;  1959  (51)   363. 

Effect  of  amendment. — The  1959  amend- 
ment substituted  "remaining  net  income" 
for  "entire  net  income." 

§  65-279.14.     Determining  income  on  basis  of  taxpayer's  records. 

When  a  taxpayer  maintains  books  of  accounts  and  records  in  such  manner  as 
to  clearly  reflect  the  true  net  income  accruing  or  arising  from  sources  within  this 
State  the  return  may,  with  the  approval  of  the  Commission,  be  based  upon  such 
books  of  account  or  records  and  the  tax  paid  upon  the  net  income  so  determined. 
When  the  Commission  finds  the  books  of  account  and  records  sufficiently  clear,  in 
its  opinion,  to  show  the  true  net  income  arising  from  sources  within  this  State  it 
may  require  the  return  to  be  filed  upon  such  basis  and  calculate  the  tax  due  upon 
the  net  income  so  determined. 

1958  (50)  1574. 

Article  6. 

Accounting  Methods  and  Periods. 

§  65-281.     Methods. 

Taxpayer's    contention    as    to    basis    not  accrual    basis    from    cash    basis    contended 

controlling,    and    where    taxpayer    was    in  for    by    taxpayer,    in    order    to    include    in 

business   of   selling   trailers   and    his   books  gross   income  amounts   held   by  banks  and 

revealed    use    of   inventories    in    accounting  finance  companies  and  credited   to  dealer's 

and    set    up    notes    and    accounts    and    con-  reserve  account  in  connection  with   financ- 

tracts     receivable,     accrual     method    would  ing  his  retail  paper.  Johnson  v.  South  Caro- 

more    clearly    reflect    actual     income,     and  lina   Tax   Commission,   235    S.    C.    155,    110 

Commission  justified  in  shifting  method  to  S.  E.  2d  173   (1959). 

Article  7. 
Returns. 
§  65-291.     Who  required  to  make  returns. 

Every  resident  having  a  gross  income  during  the  income  year  taxable  in  this  State 
of  eieht  hundred  dollars  and  over,  every  nonresident  having  taxable  income  within 
this  State  and  every  corporation  except  those  specifically  exempted  shall  make  a 
return  stating  specifically  the  items  of  gross  income,  the  deductions  and  exemptions 
allowed  by  this  chapter  and  such  other  facts  as  the  Commission  may  require  for 
the  purpose  of  making  any  computation  required  by  this  chapter.  When  the  Com- 
mission has  reason  to  believe  that  a  person  or  corporation  is  liable  for  tax  under 
this  chapter,  it  may  require  him  or  it  to  make  a  return. 
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1942  Code  §  2453;  1932  Code  §  2453;   1927  (35)    1;   1930   (36)    1338;   1933   (38)   573; 

1943  (43)  52;  1959  (51)  144  [265];  1960  (51)  1655. 

This   section   as   amended    effective   Jan-  come   in   the   first   line  and   eliminated  pro- 

uary   1,   1960.   See  §  65-291,   1952   Code,   for  visions   as   to   net   income   of   husband   and 

provisions  of  this  section  effective   to  Jan-  wife   over  one   thousand   dollars, 
uary  1,  1960.  The  1960  amendment  eliminated  require- 

This  section  as   amended,   1960  p.    1655,  ment   for   fixed  amount   of   taxable   income 

effective   as   to   income  earned   on   or   after  for  nonresident  to  be  subject  to  making  a 

January  1,  1961.  return  and  also  reduced  amount  of  taxable 

Effect  of  amendments. — The  1959  amend-  income  of  resident  from  $1,000  to  $800. 
ment  substituted  gross  income  for  net  in- 

§  65-291.1.     Same;  former  §  65-291  effective  as  to  certain  taxes,  etc. 

Section  65-291  as  prior  to  being  amended  by  Act  No.  140  of  1959  (1959  Acts, 
p.  144  [265])  shall  remain  in  full  force  and  effect  with  respect  to  income  tax  re- 
turns for  periods  ending  on  or  before  December  31  1959  and  for  the  collection 
of  any  income  taxes  and  the  filing  of  any  returns  required  under  the  provisions  of 
this  chapter  for  all  periods  prior  to  January  1  1960 ;  and  §  65-291  as  prior  to  being 
amended  by  Act  No.  689  of  1960  (I960  Acts  p.  1655)  shall  remain  in  full  force 
and  effect  for  the  collection  of  any  income  taxes  and  the  filing  of  any  returns  re- 
quired under  the  provisions  of  this  chapter  for  all  periods  prior  to  January  1  1961. 

1959  (51)  144  [265]:  I960  (51)  1655. 

Effect  of  amendment. — The  1960  amend- 
ment added  provisions  relating  to  the  1960 
act. 

§  65-299.    Information  returns. 

All  persons,  in  whatever  capacity  acting,  including  lessees  and  mortgagors  of 
real  or  personal  property,  fiduciaries  and  employers,  making  payments  to  another 
person  of  (a)  interest  or  dividends  of  two  hundred  dollars  or  more  and  (b)  rent, 
salaries,  wages,  commissions,  emoluments  or  other  fixed  or  determinable  gains, 
profits  or  income  of  eight  hundred  dollars  or  more  in  any  taxable  year,  except  that 
such  payments  of  personal  service  compensation  on  which  taxes  are  required  to 
be  withheld  and  reports  of  taxes  withheld  are  made  with  respect  to  such  individual 
as  provided  in  §§  65-374.61  to  65-374.65,  shall  make  a  true  and  accurate  return 
to  the  Commission  under  such  regulations  as  it  may  prescribe,  setting  forth  the 
amount  of  such  gains,  profits  or  income  and  the  name  and  address  of  the  recipient 
thereof.  Any  taxpayer  failing  to  file  the  return  required  by  this  section  shall  be 
assessed  a  penalty  of  not  less  than  five  dollars  nor  more  than  one  thousand  dollars, 
which  shall  be  assessed  and  collected  in  the  same  manner  and  with  like  effect  as 
income  taxes  provided  by  chapter  5  of  this  Title. 

1942  Code  §  2452;  1932  Code  §  2452;  1927  (35)  1;  1934  (38)  1572;  1940  (41)  1729;  1959 
(51)  144  [265];  1960  (51)  1655,  1779  [1900]. 

This    section    as    amended,    1959    p.    144      65-374.51. 
[2651.  effective  January   1,   1960.  Effect  of  amendments. — The  1959  amend- 

This  section  as  amended,  1960  p.  1655,  ment  reduced  the  amount  for  interest  and 
effective  as  to  income  earned  on  or  after  dividend  returns  from  $1000  to  $100,  added 
January   1,  1961.  commissions  and  exceptions  and  eliminated 

Cross     references. — Section     65-303     re-      provisions  as  to  pay  by  State,  etc. 
quires   returns  of  information   provided   by  The    1960   amendment,    p.    1655,    reduced 

this  section  to  be  filed  on  or  before  March       the    amount    of    payment    for    return    from 
15  of  each   year.  $1,000  to  $800;  and  p.  1779  [1900]  increased 

As  to  withholding  agents  furnishing  Tax  the  amount  of  interest  or  dividend  required 
Commission  withholding  statements,  see  §       to  make  a  return  from  $100  to  $200. 

§  65-299. A.     Same ;  former  §  65-299  effective  as  to  certain  taxes,  etc. 

Section  65-299  as  prior  to  being  amended  by  Act  No.  689  of  1960  (1960  Acts, 
p.  1655)  shall  remain  in  full  force  and  effect  for  the  collection  of  any  income  taxes 
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and  the  filing  of  any  returns  required  under  the  provisions  of  this  chapter  for  all 
periods  prior  to  January  1  1961. 
1960  (51)  16S5. 

§  65-299.1.    Same;  trust  institutions  maintaining  common  trust  fund. 

Every  trust  institution  as  defined  by  §  8-588.21  maintaining  a  common  trust 
fund  as  provided  by  article  3  of  chapter  5  of  Title  8  shall  make  a  return  under 
oath  for  each  fiscal  year,  stating  specifically  with  respect  to  such  fund  the  items  of 
gross  income  and  the  deductions  allowed  by  law,  and  shall  include  in  the  return 
the  names  and  addresses  of  the  participating  estates  entitled  to  share  in  the  net 
income  of  such  fund  and  the  amount  of  the  proportionate  share  of  each.  If  the 
fiscal  year  of  the  common  trust  fund  is  different  from  that  of  a  participating  estate, 
the  inclusions  with  respect  to  the  net  income  of  the  common  trust  fund,  in  com- 
puting the  net  income  of  the  participating  estate  for  its  taxable  year,  shall  be  based 
upon  the  net  income  of  the  common  trust  fund  for  any  fiscal  year  of  the  common 
trust  fund  ending  within  the  taxable  year  of  the  participating  estate. 

1955  (49)  538. 

Editor's  note. — For  invalidity,   see  §  8- 
S88.23. 

§  65-303.    Times  and  place  of  filing  returns;  extensions. 

Returns  shall  be  in  such  form  as  the  Commission  may  from  time  to  time  pre- 
scribe and  shall  be  filed  with  the  Commission  on  or  before  the  fifteenth  day  of 
the  fourth  month  next  after  the  preceding  income  year  except  returns  of  corpora- 
tions which  shall  file  returns  on  or  before  the  fifteenth  day  of  the  third  month  next 
after  the  preceding  income  year.  Returns  of  information  provided  for  by  §  65-299 
shall  be  filed  on  or  before  March  fifteenth  of  each  year  and  shall  set  forth  the  in- 
formation required  by  said  section  for  the  calendar  year  next  preceding. 

In  the  case  of  sickness,  absence  or  other  disability  or  good  cause,  the  Commis- 
sion may,  in  its  discretion,  allow  further  time  for  the  filing  of  the  returns  required 
by  this  section.  It  may  require  the  filing  of  tentative  return  showing  the  amount 
of  tax  estimated  to  be  due,  in  which  case  at  least  one-fourth  of  the  amount  of  tax 
estimated  due  by  a  corporation,  and  the  entire  amount  of  tax  estimated  by  an 
individual  or  a  fiduciary,  shall  be  paid.  The  completed  return  must  be  filed  within 
the  time  allowed  by  the  Commission  and  the  balance  of  the  tax  or  installment  of 
the  tax  due  must  be  paid  in  full. 

1942  Code  §  2456;  1932  Code  §  2456;  1927  (35)  1;  1955  (49)  67;  1960  (51)  1669. 

Cross  reference. — As  to  interest  on  un-  tence  above  and  eliminated  former  last 
derpayment  when  extension  granted,  see  §  sentence  of  this  section  providing  for  ex- 
65-372.5.  tension    of    time    for    filing    returns.    This 

Effect  of  amendments. — The  amendment      amendment  effective  for  calendar  year  1954 
changed  the  time  for  filing  all  returns  ex-      and  thereafter;  old  law  effective  for  returns 
cept  for  corporations  from  the  third  month       prior  to  calendar  year  1954. 
to  the  fourth  month  next  after  the  preced-  The  1960  amendment  provided  for  exten- 

ing  income   tax  year;   added   the  last   sen-      sions. 

Article  8. 
Examinations,  Deficiencies  and  Illegal  or  Excessive  Assessments. 
§  65-321.    Examination  of  returns;  time  pay  deficiency;  refunds. 

As  soon  as  practicable  after  each  return  is  filed,  the  Commission  shall  examine 
it  and  compute  the  tax  and  the  amount  so  computed  by  the  Commission  shall  be 
the  tax.  If  the  tax  found  due  shall  be  greater  than  the  amount  theretofore  paid,  the 
excess  shall  be  paid  to  the  Commission  within  ten  days  after  notice  of  the  amount 
shall  be  mailed  by  it. 
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If  the  amount  of  tax  found  due  as  computed  shall  be  less  than  the  amount  there- 
tofore paid,  the  excess  shall  be  ordered  refunded  by  the  Commission. 
1942  Code  §  2459;  1932  Code  §  2459;  1927  (35)  1,  217;  1959  (51)  144  [265]. 
Cross  references. — As  to  interest  on  un-      see  §§  65-361.1  et  seq. 
derpayment    when    extension    granted,    see  Effect  of  amendment. — The  1959  amend- 

§  65-372.5.  ment  eliminated  provisions  for  certain  pen- 

As  to  penalties  for  failure  to  pay,   etc.,      alties  and  interest. 

g  65-322.    Assessment  of  additional  taxes. 

If  the  Commission  discovers  from  the  examination  of  the  return  or  otherwise 
that  the  income  of  any  taxpayer  or  any  portion  thereof  has  not  been  assessed, 
it  may  at  any  time  within  five  years  after  the  time  when  the  return  was  filed, 
assess  such  income  and  give  notice  to  the  taxpayer  of  such  assessment  and  such 
taxpayer  shall  thereupon  have  an  opportunity  within  thirty  days  to  confer  with 
the  Commission  as  to  the  proposed  assessment.  The  limitation  of  five  years  shall 
not  apply  in  the  case  of  fraud  with  intent  to  evade  this  chapter  or  authorized  rules 
and  regulations  promulgated  under  this  chapter  or  in  the  case  of  failure  to  make 
a  return.  After  the  expiration  of  thirty  days  from  such  notification,  the  Commis- 
sion shall  assess  the  income  of  such  taxpayer  or  any  portion  thereof  which  it  be- 
lieves has  not  heretofore  been  assessed  and  shall  give  notice  to  the  taxpayer  so 
assessed  of  the  amount  of  the  tax  and  interest  and  penalties,  if  any,  and  the  amount 
thereof  shall  be  due  and  payable  within  ten  days  from  the  date  of  such  notice.  The 
provisions  of  this  chapter  with  respect  to  revision  and  appeal  shall  apply  to  a  tax 
so  assessed.  No  additional  tax  amounting  to  less  than  fifty  cents  shall  be  assessed. 

This  section  shall  apply  to  all  returns  filed  or  due  to  be  filed  for  the  year  1949 
and  thereafter  under  the  provisions  of  this  chapter. 

1942  Code  §  2460;  1932  Code  §  2460;  1927  (35)  1;  1932  (37)  1311;  1955  (49)  123. 

Effect  of  amendment. — The  amendment      year  limitation  would  not  apply  and  added 
changed  the  word  "due"  to  "filed"  on  line      last  paragraph  above, 
three,  enlarged  the  conditions  when  the  five- 

§  65-323.    Refund  of  taxes  illegally  collected. 

*    *    * 

No  refund  shall  be  allowed  or  ordered  in  an  amount  less  than  one  dollar. 

1942  Code  §  2461;  1932  Code  §  2461;  1929  (36)  1048;  1960  (51)  1669. 

Effect  of  amendment. — The  1960  amend- 
ment added  the  above  provisions.  Section 
otherwise   remains   unaffected. 

§  65-330.    Interest  on  refunds  or  credits. 

This  section  did  not  enlarge  State's  sued.  United  States  v.  Livingston,  179  F. 
waiver  of  her  immunity  or  her  consent  to  be      Supp.  9  (1959). 

ARTICtE  9. 

Payment,  Collection  and  Use  oj  Tax. 
§  65-340.    Credit  to  residents  for  income  tax  paid  to  another  state. 

When  a  resident  of  this  State  has  become  liable  to  income  tax  in  another  state 
on  account  of  income  earned  from  personal  services  rendered  in  such  other  state, 
the  Commission  shall  credit  the  amount  of  income  tax  payable  by  him  under 
this  chapter,  for  the  income  year,  with  the  amount  of  tax  paid  by  him  to  another 
state  on  income  taxable  by  this  State.  In  no  case  shall  such  credit  exceed  an  amount 
equivalent  to  the  proportion  of  South  Carolina  income  tax  attributable  to  the  in- 
come taxable  by  another  state. 

1956  (49)  1841. 

This  section  constitutes  legislative  ap-  income  tax  of  this  state.  Fennell  v.  South 
proval  of  Commission  ruling  that  out-of-  Carolina  Tax  Commission,  233  S.  C.  43, 
state    income    from    profession    subject    to      103  S.  E.  2d  424  (1958). 
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§  65-340.1.    Application,  credit  or  refund  of  overpayments. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 

Cross  reference.— See  now  §  65-340.2.  65-340.1,    1958   Supplement   or   A.    &   J.    R. 

Editor's    note. — For    provisions    of    this      1958  (50)   1721. 
section  effective   to  January    1,   1960,   see   § 

§  65-340.2.    Application,  credit  or  refund  of  overpayments. 

When  there  has  been  an  overpayment  of  any  tax  imposed  under  the  provisions 
of  this  chapter  the  amount  of  such  overpayment  shall  be  credited  against  any  tax, 
penalty,  interest  or  installment  thereof  due  by  the  taxpayer  to  the  State  for  any 
period  and  the  excess,  if  any,  shall  be  refunded  or  credited  as  otherwise  provided 
by  chapter  5.1  of  this  Title. 

1959  (51)  144  [265]. 

Cross   reference. — As    to    specific    provi-  Editor's     note. — This     section     effective 

sions  for  refund  under  chapter  5.1,  see  §§       January    1,   1960. 
65-374.49  et  seq. 

§  65-341.    When  tax  payable ;  installment  payments. 

The  full  amount  of  the  tax  payable  as  shown  on  the  face  of  the  return  shall  be 
paid  to  the  Commission  at  the  office  where  the  return  is  filed,  at  the  time  fixed  by 
law  for  filing  the  return. 

If  the  taxpayer  so  elects,  the  tax  shown  due  on  the  face  of  a  fiduciary  return  for 
other  than  an  individual  when  over  twenty-five  dollars  may  be  paid  in  four  equal  in- 
stallments, in  which  case  the  first  installment  shall  be  paid  on  the  date  prescribed  by 
law  for  the  payment  of  the  tax  by  the  taxpayer,  the  second  installment  shall  be  paid 
on  the  fifteenth  day  of  the  second  month,  the  third  installment  shall  be  paid  on  the 
fifteenth  day  of  the  fifth  month,  and  the  fourth  installment  shall  be  paid  on  the 
fifteenth  day  of  the  eighth  month  after  such  date. 

If  the  taxpayer  so  elects,  the  tax  shown  due  on  the  face  of  a  corporation  return 
when  over  twenty-five  dollars  may  be  paid  in  four  equal  installments,  in  which 
case  the  first  installment  shall  be  paid  on  the  date  prescribed  by  law  for  the  pay- 
ment of  the  tax  by  the  taxpayer,  the  second  installment  shall  be  paid  on  the  fifteenth 
day  of  the  third  month,  the  third  installment  shall  be  paid  on  the  fifteenth  day  of 
the  sixth  month,  and  the  fourth  installment  shall  be  paid  on  the  fifteenth  day  of 
the  ninth  month  after  such  date. 

If  any  installment  is  not  paid  on  or  before  the  date  fixed  for  its  payment,  the 
entire  amount  of  unpaid  tax,  together  with  interest  and  penalties  shall  become 
due  and   payable. 

If  the  taxpayer  is  granted  an  extension  of  time  in  which  to  file  the  income  tax 
return,  interest  on  deferred  payments  shall  in  no  instance  exceed  six  per  cent  per 
annum  on  such  deferred  payments  from  the  time  the  return  was  due  to  be  filed 
until  the  tax  due  thereon  is  paid,  provided  that  the  return  is  filed  and  deferred  pay- 
ments due  thereunder  are  paid  within  the  limits  of  time  so  extended. 

The  provisions  of  this  section  shall  not  apply  to  the  payment  of  additional  taxes 
assessed  by  the  Commission,  such  additional  taxes  to  be  paid  as  otherwise  required 
by  law. 

1942  Code  §  2458;  1932  Code  §  2458;  1927  (35)  1;  1946  (44)  1491;  1954  (48)  1566;  1955 
(49)   67;  1959  (51)   144   [265]. 

Editor's  note. — Section  65-341,  1958  Sup-  The    1955  amendment   revised   the   sche- 

plement,  or  §  65-341  as  amended  hy  1954  dtile  of  installment  payments  for  individuals 
p.  1566  and  1955  p.  67,  should  be  consulted  and  fiduciaries  and  added  the  proviso  in  the 
for  provisions  of  this  section  effective  prior  fifth  paragraph.  This  amendment  effective 
to  January  1,  1960,  as  to  individual  returns,  as  to  returns  for  calendar  year  1954  and 
See  notes  below.  thereafter;   old  law  applicable  to  prior   re- 

Effect  of  amendments. — The  1954  amend-      turns, 
ment  provided  for  no  installment  payment  The    1959   amendment   as   of   January    1, 

when    tax    liability    twenty-five    dollars    or       1960,    excepted    individual    returns, 
under. 
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§  65-342.2.    Receipts  for  taxes  paid  by  post  office  money  orders. 

Any  income  taxpayer  may  request  a  receipt  for  any  income  tax  payment  made 
by  post  office  money  order  and  the  Commission  shall  give  such  a  receipt  to  such 
taxpayer 

1956  (49)  2158. 

§  65-345.     Docketing  of  warrant  and  lien  thereof. 

Cross   reference. — As   to    attachment   on  clerk  of  court's  office,  United  States  having 

personalty  of  lien  effected  for  Tax  Commis-  failed  to  show  when  assessment  lists  were 

sion,  see  §  65-68.1.  received     by     Collector.     United     States    v. 

Seizure  is  not  necessary  to  perfect  a  lien  State,  227  S.  C.  187,  87  S.  E.  2d  577  (1955). 
on  real  estate.  United  States  v.  State,  227  When    warrant   withdrawn    original    en- 

S.  C.  187,  87  S.  E.  2d  577  (1955).  tries  should  not  be  obliterated.— When  Tax 

Federal   income   tax   liens   against   insol-  Commission  notifies  clerk  of  court  of  with- 

vent  debtor  were  inferior  to  those  of  judg-  drawal     of     warrant,     original     entries     on 

ment  creditor,  income  tax  liens  of  State  of  judgment  docket  should  not  be  altered  but 

South    Carolina,    and    liens    of    county    and  notation    of    withdrawal    should    be    made 

town   taxes,   which   were   specific   and   per-  thereon.  Atty.  Gen.  Op.,  Sept.  29,   1958. 
fectcd    prior    to    filing    of    federal    liens    in 

§  65-351.1.     Notice  to  employer  of  employee  delinquent  as  to  income  taxes. 

Notwithstanding  any  other  provision  of  law,  the  Tax  Commission  may  give 
notice  to  any  employer  doing  business,  having  an  income  within  this  State  or 
naving  an  employee  rendering  a  service  within  this  State  to  the  effect  that  a  tax- 
payer employed  by  such  employer  is  delinquent  with  respect  to  income  taxes  or 
has  failed  to  pay  income  taxes,  penalties  or  interest  with  respect  to  income  taxes. 
Notice  may  be  served  either  by  mail  or  by  delivery  by  any  duly  authorized  rep- 
resentative of  the  Commission. 

1955  (49)  329  [438]. 

Cross  reference. — As  to  authority  of  Tax  This    section    applicable    to    all    income 

Commission  to  further  enforce  collection  of  taxes  for  ten  years  immediately  preceding 
taxes,    see    §§    65-70.1    et    seq.  its     enactment     which     have     accrued     and 

Editor's  note. — See  §  65-351.7  for  defini-  against  which  warrants  have  been  issued, 
tions  for  §§  65-351.1  to  65-351.6.  Atty.  Gen.  Op.  Oct.  21,  1955. 

§  65-351.2.     Employer  shall  withhold  funds   of  employee  to  satisfy  delin- 
quency. 

Upon  receipt  of  the  notice  of  the  delinquency  or  failure  to  make  payment,  the 
employer  and  the  person  having  control  of  compensation  of  such  taxpayer  shall 
withhold  from  compensation  due  or  to  become  due  to  such  taxpayer  the  total 
amount  shown  by  the  notice,  but  the  Commission  or  its  duly  authorized  representa- 
tive may  arrange  between  employer  and  employee  for  a  deduction  of  an  amount 
not  less  than  twenty  percent  of  the  total  amount  clue  the  employee  each  pay  period 
until  the  total  amount  as  shown  by  the  notice  has  been  withheld.  In  no  event  shall 
the  employer  withhold  more  than  twenty-five  per  cent  of  the  total  amount  due 
any  employee  for  any  one  pay  period. 

1955  (49)  329;  1956  (49)   1816. 

Effect  of  amendment. — The  1956  amend-  its     enactment    which    have    accrued    and 

ment  added  the  last  sentence.  against   which   warrants   have   been   issued. 

This    section    applicable    to    all    income  Atty.  Gen.  Op.  Oct.  21,   1955. 
taxes  for  ten  years  immediately  preceding 

§  65-351.3.     Remittances  to   Commission;   lien  on  collections;   withholdings 
trust  funds. 

Except  where  taxpayer's  services  terminated  as  provided  for  in  §  65-351.4,  the 
employer  shall  remit  to  the  Commission  or  its  duly  authorized  representative  the 
full  amount  due  the  State  as  shown  by  the  notice  as  soon  as  its  collection  is  com- 
pleted. Any  amount  withheld  from  an  employee  by  an  employer  shall  be  a  first  lien 
against  all  property  both  real  and  personal,  tangible  or  intangible,  of  employer,  which 
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lien  shall  take  precedence  over  all  others,  it  being  specifically  intended  that  the  funds 
withheld  by  the  employer  shall  be  considered  funds  held  in  trust  by  such  employer. 
1955  (49)  329. 

§  65-351.4.     Withholding  and  remittance  when  employment  terminated. 

In  the  event  that  the  taxpayer  leaves  the  employ  of  such  employer  or  gives 
notice  of  his  intention  so  to  do,  such  employer  shall  withhold  all  of  the  compensa- 
tion due  such  taxpayer  or  so  much  of  the  same  as  may  be  necessary  to  equal  the 
balance  then  due  by  the  taxpayer.  If  the  taxpayer  ceases  to  be  employed  by  the 
employer  before  the  full  balance  has  been  withheld  by  the  employer,  the  employer 
shall  immediately  notify  the  Commission  in  writing  and  shall  remit  at  the  same 
time  the  full  amount  withheld  from  the  taxpayer. 

1955  (49)  329. 

§  65-351.5.     Liability  for  failure  to  withhold  or  remit  funds. 

Should  any  person  after  notice  fail  to  withhold  any  sum  due  taxpayer  in  ac- 
cordance with  the  notice,  or  fail  to  remit  such  sum  in  accordance  with  the  pro- 
visions of  §§  65-351.1  to  65-351.7,  then  and  in  that  event  the  person  so  failing  shall 
become  liable  for  the  total  of  the  notice  in  the  same  manner  and  with  like  effect 
as  though  the  said  amount  as  shown  by  the  notice  was  due  by  the  person  as  a  di- 
rect obligation  to  the  State.  When  a  person  fails  to  withhold  or  to  remit  after  with- 
holding in  accordance  with  the  provisions  of  §§  65-351.1  to  65-351.7,  the  amount  of 
the  notice  shall  be  due  and  payable  by  such  person  in  the  same  manner  as  pro- 
vided for  the  collection  of  income  taxes  on  May  9  1955  and  §§  65-351.1  to  65-351.7. 
The  Commission  shall  upon  failure  of  the  person  to  pay  the  amount  of  the  notice 
which  was  not  withheld  in  accordance  with  §§  65-351.1  to  65-351.7  issue  its 
warrant  for  distraint  to  a  duly  authorized  representative  of  the  Commission  who 
shall  proceed  with  the  collection  of  the  warrant  in  the  manner  provided  by  law 
on  May  9  1955  and  said  sections. 

1955  (49)  329. 

§  65-351.6.     Liability  of  employer  to  employee. 

No  person  shall  have  any  right  of  action  against  his  employer  in  respect  of  any 
monies  withheld  and  paid  to  the  Commission  or  its  duly  authorized  representative 
in  compliance  or  intended  compliance  with  the  provisions  of  §§  65-351.1  to  65-351.7. 

1955  (49)  329. 

§  65-351.7.     "Employer"  as  used  in  §§  65-351.1  to  65-351.6  defined. 

The  word  "employer"  as  used  in  §§  65-351.1  to  65-351.6  shall  mean  and  include 
individuals,  partnerships,  corporations  and  fiduciaries  acting  as  employer  of  tax- 
payer and  having  directly  or  indirectly  control  of  compensation  due  or  to  become 
due  to  any  taxpayer;  and  shall  include  the  State  or  any  agency  or  instrumentality 
or  authority  thereof,  any  political  subdivision  and  any  municipality  thereof,  and 
the  United  States  Government  and  any  agency  or  instrumentality  thereof. 

1955  (49)  329. 

Sections  65-351  to  65-351.6  apply  to  any  by  ten-year  statute  of  limitations.  Atty. 
delinquent  taxes  which  have  not  been  barred      Gen.  Op.  Oct.  21,   1965. 

Article  10. 

Penalties. 

§  65-361.     Increase  of  tax  for  failure  to  file  return  or  pay  tax  generally. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 

Cross   reference. — See    now   §§    65-361.1 
and  65-361.2. 
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§  65-361.1.     Failure  file  return  of  income  or  information. 

Any  person  required  by  this  chapter,  except  §  65-299,  to  make  a  return  of  income 
or  a  return  of  information,  who  shall  fail  to  make  such  return  at  the  time  pre- 
scribed for  the  filing  of  the  return,  shall  pay  a  penalty  of  not  less  than  ten  dollars 
nor  more  than  one  thousand  dollars,  which  shall  be  assessed  and  collected  in  the 
same  manner  and  with  like  effect  as  taxes  provided  for  by  this  chapter. 

1959  (51)  144  [265]. 

Editor's  note. — This  section  effective  as 
of  January   1,   1960. 

§  65-361.2.     Failure  pay  tax ;  collection. 

Any  person  required  by  this  chapter  to  pay  any  tax,  who  fails  to  so  do  within 
the  time  allotted  for  the  payment  of  the  tax,  shall  pay  in  addition  thereto  a  penalty 
of  twenty-five  percent  thereof.  If  the  tax  and  all  applicable  penalties  are  not  paid 
within  ten  days  from  the  date  of  demand  therefor  by  the  Commission,  it  shall  issue 
a  warrant  for  the  collection  thereof  as  provided  by  this  chapter. 

1959  (51)  144  [265]. 

Editor's  note. — This   section   effective  as 
of  January  1,  1960. 

§  65-361.3.    Fraudulent  failure  make  return  or  pay  tax;  collection. 

Any  person,  officer  or  employee  of  any  corporation  or  member  or  employee  of 
any  partnership,  who  willfully  or  with  fraudulent  intent  fails  to : 

(1)  Make  any  return  required  by  this  chapter,  or 

(2)  Pay  any  tax, 

Shall  pay  in  addition  to  the  tax  due,  an  amount  equqivalent  to  said  tax  and 
interest  thereon  at  the  rate  of  one  per  cent  per  month  or  fraction  of  a  month, 
computed  upon  the  doubled  tax  and  also  penalty  of  not  less  than  twenty  dollars 
nor  more  than  one  thousand  dollars,  which  penalty  shall  be  assessed  and  collected 
in  the  same  manner  and  with  like  effect  as  taxes  provided  for  by  this  chapter. 
If  the  tax,  applicable  penalties  and  interest  are  not  paid  within  ten  days  from  the 
date  of  demand  by  the  Commission,  it  shall  issue  a  warrant  for  the  collection  thereof 
as  provided  by  this  chapter. 

1959  (51)  144  [265]. 

Editor's  note.— This  section  effective  as 
of  January  1,  1960. 

§  65-361.4.    Failure  pay  tax,  make  return,  supply  information,  etc.,  with  intent 
to  evade. 

Any  person,  officer  or  employee  of  any  corporation  or  member  or  employee  of 
any  partnership,  who  with  intent  to  evade  any  requirement  of  this  chapter  or  any 
lawful  requirement  of  the  Commission  thereunder,  shall  fail  to : 

(1)  Pay  any  tax, 

(2)  Make,  sign  or  verify  any  return,  or 

(3)  Supply  any  information  required  by  or  under  said  provisions,  or 

Who  with  like  intent  shall : 

( 1 )  Make,  render,  sign  or  verify  any  false  or  fraudulent  return  or  statement,  or 

(2)  Supply  any  false  or  fraudulent  information, 

Shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  be  fined  not  to  exceed 
five  thousand  dollars  or  be  imprisoned  not  to  exceed  five  years,  or  both,  at  the 
discretion  of  the  court. 

1959  (51)  144  [265]. 

Editor's  note. — This  section   effective  as 
of  January   1,   1959. 
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§  65-362.    Increase  of  tax  for  intentional  failure  to  file  or  pay. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 

§  65-363.     Additional  penalty  for  nonfraudulent  failure  to  file,  pay,  etc. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 

§  65-364.     Additional  penalty  for  fraudulent  failure  to  file,  pay,  etc. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 
Cross  reference. — See  now  §  65-361.3. 

§  65-365.     Commission  may  waive  or  reduce  penalties  or  interest. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 

§  65-366.     Certain  failures  deemed  to  take  place  in  Columbia. 

The  failure  to  do  any  act  required  by  or  under  the  provisions  of  this  chapter 
except  §§  65-257.11,  65-299.1  and  65-351.2  to  65-351.4  and  §  65-361.1  to  65-361.4 
shall  be  deemed  an  act  committed  in  part  at  the  office  of  the  Commission  in 

Columbia. 

1942  Code  §  2466;  1932  Code  §  2466;  1927  (35)  1;  1955  (49)  329,  538;  1959  (51)  144 
[276]. 

Effect  of  amendments. — The  amendment,      65-299.1. 
1955  p.  329,  excepted  §§  65-351.2  to  65-351.4  The    1959    amendment    excepted    §§    65- 

and   1955  p.  538  excepted  §§  65-257.11   and      361.1   to  65-361.4. 

§  65-367.     Certificate  of  Commission  as  prima  facie  evidence. 

The  certificate  of  the  Commission  to  the  effect  that  a  tax  has  not  been  paid, 
that  a  return  has  not  been  filed  or  that  information  has  not  been  supplied  as  re- 
quired by  or  under  the  provisions  of  this  chapter  except  §§  65-257.11,  65-299.1  and 
65-351.2  to  65-351.4  and  §§  65-361.1  to  65-361.4  shall  be  prima  facie  evidence  that 
such  tax  has  not  been  paid,  that  such  return  has  not  been  filed  or  that  such  infor- 
mation has  not  been  supplied. 

1942  Code  §  2466;  1932  Code  §  2466;  1927  (35)  1;  1955  (49)  329,  538;  1959  (51)  144 
[276]. 

Effect  of  amendments. — The  amendment,      65-299.1. 
1955  p.  329,  excepted  §§  65-351.2  to  65-351.4  The    1959    amendment    excepted    §§    65- 

and   1955  p.  538  excepted  §§  65-257.11   and      361.1  to  65-361.4. 

CHAPTER  5.1. 
Withholding  of  Income  Tax. 

Article  1.  Article  2. 

General  Provisions.  Withholding  Exemptions  and  Exemption 

Sec.  Certificates. 

65-371  to  65-373.5.   [Repealed.]  Sec. 

65-374.  Definitions.  65-374.11.   Exemptions   employee   entitled. 

65-374.1.  Agreement     with      Secretary      of  65-374.12.  Form   andcontents   of   certificate. 

Treasury.  65-374.13.  When    furnish    employer    certifi- 

65-374.2.  Time  apply  for  credits  or  refunds.  cate. 

65-374.3.  Jeopardy  assessments  and  collec-  65-374.14.  Time  certificate  effective. 

tions.  65-374.15.  Duration      of      effectiveness; 

65-374.4.  Failure    file   return   of   income    or  changes  in  exemptions. 

information.  65-374.16.  No    exemptions    when    certificate 

65-374.5.  Failure   to   pay   tax,   withhold   tax  not  furnished. 

or  remit  tax.  65-374.17.  Filing  false  or  fraudulent  certifi- 

65-374.6.  Fraudulent    failure    make    returns  cate. 

or  pay  tax;  collection.  Article  3. 

65-374.7.  Failure  pay  tax,  make  return,  sup-  Estimated  Tax. 

ply    information,    etc.,   with    in-  65-374.21.  When   declaration   required. 

tent  to  evade.  65-374.22.  When  farmers  exempt. 

65-374.8.  Invalidity.  65-374.23.  Minimum  estimate. 
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Sec.  Sec. 

65-374.24.  Information    declaration    to    con-      65-374 

tain. 
65-374.25.  Filing. 

65-374.26.  Amendment    of    declaration.  65-374 

65-374.27.   Extensions   to   file   declaration.  65-374 

65-374.28.  Taxpayer  disabled.  65-374 

65-374.29.  Payment   of   estimated   tax. 
65-374.30.  Same;    return   may    replace   final      65-374 

instalment;    also   act   as   claim 

for  refund.  65-374 

65-374.31.  Same;  extensions  for  payment  of 

tax.  65-374 

65-374.32.  Penalties  to  under-estimate.  65-374 

Article  4. 

Withholding  Agents  and  Withholdings. 
65-374.41.  Agents;  income  subject  to  with-      65-374 

holding. 
65-374.42.  Waive     withholding     on     certain      65-374 

contracts   if   security  provided. 
65-374.43.  Withholding   on   wages   paid   for      65-374 

non-payroll    periods.  65-374 

65-374.44.  Wages   paid   without   regard   for      65-374 

any    period. 
65-374.45.  Wages  estimated  quarterly. 


overpay- 


,46.  Concurrent  wage  payments;  pe- 
riod in  two  years;  agent  pay- 
ing for  several  employees. 

47.  Additional    withholdings. 

48.  Round  wage  dollars. 

49.  Refund    or    credit    for 
ments. 

Application,   credit   or   refund   of 
overpayment   to   taxpayer. 
.51.  Withholding  agents  to  make  re- 
turns and  pay  tax  quarterly. 
Reports. 
.53.  Liability  of  agent. 
Article  5. 
Withholding  Statements. 
61.  Agents  to  furnish  taxpayers  and 
Commission. 
Recapitulation  and  reconciliation 

statements. 
Commission   may  require  others. 
Extensions  for  filing  statements. 
When  filing  of  employer's  state- 
ment   compliance    with    §    65- 
299. 


50. 


62. 

63. 
.64. 
65. 


Article  1. 

General  Provisions. 

§§  65-371  to  65-373.5.     Withholding  agents ;  when  failure  wilful  or  fraudulent. 

Repealed  by  A.  &  J.  R.  1959  (51)  144  [265]  as  of  January  1  1960. 
Cross  reference. — See  now   §§   65-374  et 
seq. 

§  65-374.     Definitions. 

For  the  purposes  of  this  chapter: 

(1)  Agricultural  labor  includes  all  services  performed  by  an  employee  on  a  farm 
in  connection  with  planting,  cultivating  and  harvesting  agricultural  or  horticultural 
commodities,  including  the  raising,  shearing,  feeding  and  caring  for  livestock,  bees 
and  poultry. 

(2)  Business  of  a  temporary  nature  does  not  include  any  form  of  business  that 
constitutes  a  personal  service. 

(3)  Employees  shall  include  any  resident  individual  receiving  any  salary,  wages 
or  compensation  in  any  form  whatever  for  services  rendered  and  shall  be  appli- 
cable to  any  individual,  resident  of  another  state  or  maintaining  a  place  of  abode  in 
another  state  who  has  rendered  service  of  any  nature  in  this  State. 

(4)  Wages  means  all  remuneration  for  services  of  any  nature  whatsoever  per- 
formed by  an  employee  for  an  employer,  and  for  all  services  rendered  in  this  State 
by  a  nonresident  individual,  including  the  cash  value  of  all  remuneration  paid  in 
any  medium  other  than  cash.  Wages  shall  not  include  remuneration  paid  (a)  to 
agricultural  labor,  (b)  to  a  duly  ordained,  commissioned  or  licensed  minister  of  a 
church  on  account  of  services  performed  in  the  exercise  of  his  ministry  or  (c)  by 
members  of  a  religious  order  on  account  of  services  performed  in  the  exercise  of 
duties  required  by  such  order. 

1959  (51)  144  [265]. 

§  65-374.1.     Agreement  with  Secretary  of  Treasury. 

The  Tax  Commission  shall  make  an  agreement  with  the  Secretary  of  the  Treasury 
of  the  United  States  with  respect  to  withholding  of  income  tax  as  provided  by  this 

103 


§  65-374.2  Code  of  Laws  of  South  Carolina  §  65-374.6 

chapter,  pursuant  to  Act  of  Congress,  66  Stat.  765,  Ch.  940;  Pub.  L.  587;  5 
USCA  §§  84b,  84c,  July  17  1952  and  Executive  Order  No.  10407,  17  F.  R.  10132, 
November  7  1952. 
1959  (51)  144  [265]. 

§  65-374.2.    Time  apply  for  credits  or  refunds. 

Refunds  or  credits  provided  for  by  this  chapter  may  be  applied  for  by  the  tax- 
payer within  one  year  from  the  date  of  the  overpayment,  but  no  later. 
1959  (51)  144  [265]. 

§  65-374.3.    Jeopardy  assessments  and  collections. 

If  the  Commission  in  any  case  has  reason  to  believe  that  the  collection  of  the 
tax  provided  for  in  this  chapter  is  in  jeopardy,  it  may  require  the  withholding 
agent  to  make  such  return  and  pay  such  tax  at  any  time,  in  which  event  §§  65-343, 
65-344,  65-345,  65-346,  65-347,  65-348  and  65-349  shall  apply. 

1959  (51)  144  [265]. 

§  65-374.4.     Failure  file  return  of  income  or  information. 

Any  person  required  by  this  chapter  to  make  a  return  of  income  or  a  return  of 
information,  who  shall  fail  to  make  such  return  at  the  time  prescribed  for  the  filing 
of  the  return,  shall  pay  a  penalty  of  not  less  than  ten  dollars  nor  more  than  one 
thousand  dollars,  which  shall  be  assessed  and  collected  in  the  same  manner  and  with 
like  effect  as  taxes  provided  for  by  chapter  5  of  this  Title. 

1959  (51)  144  [265]. 

g  65-374.5.     Failure  to  pay  tax,  withhold  tax  or  remit  tax. 

Any  person  required  by  this  chapter  to  pay  any  tax,  withhold  any  tax,  remit  the 
taxes  withheld  or  remit  any  instalment  of  an  estimated  tax,  who  fails  to  so  do  within 
the  time  allotted  for  the  payment  of  the  tax,  shall  pay  in  addition  thereto  a  penalty 
of  twenty-five  percent  thereof.  If  the  tax,  the  tax  withheld,  the  tax  to  be  with- 
held and  all  applicable  penalties  are  not  paid  within  ten  days  from  the  date  of 
demand  therefor  by  the  Commission,  it  shall  issue  a  warrant  for  the  collection 
thereof  as  provided  by  chapter  5  of  this  Title. 

1959  (51)  144  [265]. 

§  65-374.6.    Fraudulent  failure  make  return  or  pay  tax;  collection. 

Any  person,  officer  or  employee  of  any  corporation  or  member  or  employee  of 
any  partnership,  who  willfully  or  with  fraudulent  intent,  fails  to: 

(1)  Make  any  return  required  by  this  chapter, 

(2)  Pay  any  tax, 

(3)  Withhold  any  tax,  or 

(4)  Remit  taxes  withheld, 

Shall  pay  in  addition  to  the  tax  due,  the  amount  of  tax  required  to  be  withheld 
or  the  tax  withheld,  an  amount  equivalent  to  said  tax  and  interest  thereon  at  the 
rate  of  one  percent  per  month  or  fraction  of  a  month,  computed  upon  the  doubled 
tax  and  also  penalty  of  not  less  than  twenty  dollars  nor  more  than  one  thousand 
dollars,  which  penalty  shall  be  assessed  and  collected  in  the  same  manner  and  with 
like  effect  as  taxes  provided  for  by  chapter  5  of  this  Title.  If  the  tax,  the  tax  with- 
held, the  tax  to  be  withheld,  applicable  penalties  and  interest  are  not  paid  within 
ten  days  from  the  date  of  demand  by  the  Commission,  it  shall  issue  a  warrant  for 
the  collection  thereof  as  provided  by  chapter  5  of  this  Title. 

1959  (51)  144  [265]. 
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§  65-374.7.    Failure  pay  tax,  make  return,  supply  information,  etc.,  with  in- 
tent to  evade. 

Any  person,  officer  or  employee  of  any  corporation  or  member  or  employee  of 
any  partnership,  who  with  intent  to  evade  any  requirement  of  this  chapter  or  any 
lawful  requirement  of  the  Commission  thereunder,  shall  fail  to : 

(1)  Pay  any  tax, 

(2)  Make,  sign  or  verify  any  return, 

(3)  Withhold  any  tax, 

(4)  Remit  any  tax  withheld,  or 

(5)  Supply  any  information  required  by  or  under  said  provisions,  or 
Who  with  like  intent  shall : 

(1)  Make,  render,  sign  or  verify  any  false  or  fraudulent  return  or  statement,  or 

(2)  Supply  any  false  or  fraudulent  information, 

Shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  be  fined  not  to  exceed 
five  thousand  dollars  or  be  imprisoned  not  to  exceed  five  years,  or  both,  at  the 
discretion  of  the  court. 

1959  (51)  144  [265]. 

§  65-374.8.    Invalidity. 

If  any  portion  of  this  chapter  shall  be  declared  invalid,  such  declaration  shall  not 
affect  the  other  provisions  thereof. 
1959  (51)  144  [265]. 

Article  2. 
Withholding   Exemptions   and   Exemption   Certificates. 
§  65-374.11.    Exemptions  employee  entitled. 

An  employee  receiving  wages  shall  on  any  day  be  entitled  to  the  following  with- 
holding exemptions : 

( 1 )  An  exemption  for  himself ; 

(2)  One  additional  exemption  for  himself  if,  on  the  basis  of  facts  existing  at 
the  beginning  of  such  day,  there  may  be  reasonably  be  expected  to  be  allowed  an 
exemption  under  §  65-225  (7)  ; 

(3)  If  the  employee  is  married,  any  exemption  to  which  his  spouse  is  entitled, 
or  would  be  entitled  if  such  spouse  were  an  employee  receiving  wages  under  this 
article,  but  only  if  such  spouse  has  not  filed  an  exemption  certificate  claiming  such 
exemption ; 

(4)  An  exemption  for  each  dependent  that  qualifies  under  §  65-225  (3). 
1959  (51)  144  [265]. 

§  65-374.12.    Form  and  contents  of  certificate. 

Withholding  exemption  certificates  shall  be  in  such  form  and  shall  contain  such 
information  as  the  Tax  Commission  may  prescribe. 
1959  (51)  144  [265]. 

§  65-374.13.    When  furnish  employer  certificate. 

Every  employee  shall  on  or  before  January  1  1960,  or  on  or  before  the  date  of 
commencement  of  employment,  whichever  is  later,  furnish  his  employer  with  a 
signed  withholding  exemption  certificate  relating  to  the  number  of  withholding 
exemptions  which  he  claims.  In  no  event  shall  the  exemptions  claimed  exceed  the 
exemptions  to  which  he  is  entitled. 

1959  (51)  144  [265]. 
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§  65-374.14.    Time  certificate  effective. 

Withholding  exemption  certificate  shall  take  effect  as  of  the  beginning  of  the 
first  payroll  period  ending  on  the  first  payment  of  wages  made  without  regard  to 
a  payroll  period  on  or  after  the  date  on  which  such  certificate  is  so  furnished. 
Certificates  furnished  before  January  1  1960  shall  be  considered  as  furnished  on 
that  date. 

1959  (51)  144  [265]. 

§  65-374.15.    Duration  of  effectiveness;  changes  in  exemptions. 

A  withholding  exemption  certificate  which  takes  effect  under  this  chapter  shall 
continue  in  effect  with  respect  to  the  employer  until  another  such  certificate  takes 
effect  thereunder.  Whenever  a  change  occurs  in  the  exemptions  to  which  an  em- 
ployee is  entitled,  such  employee  shall  within  ten  days  of  the  date  of  such  change 
furnish  the  employer  with  a  new  exemption  certificate  setting  forth  the  exemptions 
to  which  he  is  entitled. 

1959  (51)  144  [265]. 

§  65-374.16.    No  exemptions  when  certificate  not  furnished. 

If  an  employee  fails  or  neglects  to  furnish  his  employer  with  an  exemption  certifi- 
cate, the  employer  shall  withhold  the  tax  with  respect  to  the  employee  without 
regard  to  any  exemptions. 

1959  (51)  144  [265]. 

§  65-374.17.     Filing  false  or  fraudulent  certificate. 

If  an  employee  files  a  false  or  fraudulent  exemption  certificate  with  intent  to 
evade  any  tax,  he  shall  be  liable  to  a  penalty  of  not  less  than  fifty  dollars  for  each 
fraudulent  exemption  claimed,  not  to  exceed  a  total  of  one  thousand  dollars,  such 
penalty  to  be  assessed  and  collected  in  the  same  manner  and  with  like  effect  as 
income  taxes  provided  by  chapter  5  of  this  Title. 

1959  (51)  144  [265]. 

Article  3. 
Estimated  Tax. 
§  65-374.21.    When  declaration  required. 

Every  individual  and  fiduciary  except  those  subject  to  withholding  under  §  65- 
374.41  (3  )  shall,  at  the  time  prescribed  in  §  65-374.25,  make  a  declaration  of  his 
estimated  tax  for  the  taxable  year  if  his  gross  income  from  sources  other  than 
wages  can  reasonably  be  expected  to  exceed  eight  hundred  dollars  for  the  taxable 
year. 

1959  (51)  144  [265];  1960  (51)  1655. 

This   section   as   amended,    1960   p.    1655,  Effect  of  amendment. — The  1960  amend- 

effective  with  respect  to  income  earned  on      ment  decreased  the  amount  of  wages  from 
or  after  January   1,   1961.  $1,000  to  $800. 

§  65-374.22.    When  farmers  exempt. 

The  provisions  of  this  article  with  respect  to  declarations  of  estimated  tax  shall 
not  apply  to  a  taxpayer  whose  estimated  gross  income  from  farming  for  the  taxable 
year  constitutes  at  least  two-thirds  of  his  total  estimated  gross  income  from  all 
sources  for  the  taxable  year. 

1959  (51)  144  [265]. 

§  65-374.23.     Minimum  estimate. 

A  taxpayer  who  makes  a  declaration  of  estimated  tax  for  the  taxable  year  shall 
estimate  an  amount  not  less  than  eighty  percent  of  the  amount  actually  due. 

1959  (51)  144  [265]. 
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§  65-374.24.     Information  declaration  to  contain. 
In  such  declaration,  the  taxpayer  shall  state : 

(1)  The  amount  which  he  estimates  as  the  amount  of  tax  due  for  the  taxable 
year  under  the  provisions  of  chapter  5  of  this  Title; 

(2)  The  amount  which  he  estimates  as  credits  for  taxes  withheld  by  his  em- 
ployer ; 

(3)  The  excess  of  the  amount  estimated  under  item  (1)  over  the  amount 
estimated  under  item  (2)  which  shall  be  considered  the  estimated  tax  for  the  taxable 
year ;  and 

(4)  Such  other  information  as  the  Commission  may  require. 
1959  (51)  144  [265]. 

§  65-374.25.     Filing. 

Such  declaration  shall  be  filed  with  the  Commission  on  or  before  the  fifteenth  day 
of  the  fourth  month  following  the  beginning  of  the  taxable  year.  If  after  said  time, 
a  taxpayer  reasonably  expects  to  receive  income  which  would  require  such  a  declara- 
tion, such  taxpayer  shall  make  an  estimate  on  or  before  the  fifteenth  day  of  the 
sixth  month,  the  fifteenth  day  of  the  ninth  month  or  the  fifteenth  day  of  the 
thirteenth  month,  as  the  case  may  be. 

1959  (51)  144  [265]. 

§  65-374.26.     Amendment  of  declaration. 

A  taxpayer  may  amend  a  declaration  filed  during  the  taxable  year  under  regu- 
lations to  be  prescribed  by  the  Commission. 
1959  (51)  144  [265]. 

§  65-374.27.     Extensions  to  file  declaration. 

The  Commission  may  allow  reasonable  extensions  of  time  for  the  filing  of 
declarations  of  estimated  tax.  No  extensions  shall  be  granted  for  more  than  ninety 
days,  except  in  the  case  of  taxpayers  who  are  outside  the  continental  limits  of  the 
United  States. 

1959  (51)  144  [265]. 

§  65-374.28.     Taxpayer  disabled. 

If  the  taxpayer  is  unable  to  make  his  own  declaration,  the  declaration  shall  be 
made  by  a  duly  authorized  agent  or  by  the  guardian  or  other  person  charged  with 
the  care  of  the  taxpayer  or  the  property  of  such  taxpayer. 

1959  (51)  144  [265]. 

§  65-374  29.     Payment  of  estimated  tax. 

The  estimated  tax  shown  to  be  due  by  the  declaration  shall  be  paid  at  the  time 
the  declaration  is  filed  or  may  be  paid  in  four  equal  instalments,  the  first  instalment 
to  be  paid  at  the  time  of  filing  the  declaration,  the  second  instalment  on  the  fifteenth 
day  of  the  sixth  month  after  the  beginning  of  the  taxable  year,  the  third  instalment 
on  the  fifteenth  day  of  the  ninth  month  after  the  beginning  of  the  taxable  year  and 
the  fourth  instalment  on  the  fifteenth  day  of  the  thirteenh  month  after  the  beginning 
of  the  taxable  year.  No  interest  shall  be  charged  for  the  payment  of  instalments  of 
estimated  tax  herein  provided  for. 

1959  (51)  144  [265]. 

§  65-374.30.     Same ;  return  may  replace  final  instalment ;  also  act  as  claim  for 
refund. 

A  taxpayer,  in  lieu  of  making  the  instalment  payment  of  estimated  tax  due  on  the 
fifteenth  day  of  the  thirteenth  month  after  the  beginning  of  the  taxable  year,  may 
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file  a  completed  return  of  income  and,  in  that  event,  shall  pay  in  full  the  balance 
of  income  tax  payable  over  and  above  the  estimated  taxes  paid  and  credits  for  with- 
holding taxes  on  wages  shown  in  said  return.  In  the  event  that  the  completed  return, 
giving  due  regard  to  credits  for  withholding  taxes  withheld  and  estimated  taxes 
previously  paid,  indicates  an  overpayment  of  tax,  said  return  shall  constitute  a 
claim  for  refund  of  the  excess.  The  taxpayer  may,  at  his  option,  claim  credit  for 
any  excess  payment  of  estimated  tax  or  taxes  withheld  against  his  estimated  tax 
liability  for  the  next  succeeding  taxable  year.  No  interest  shall  be  paid  on  refunds 
of  excessive  estimates  or  taxes  withheld. 
1959  (51)  144  [265]. 

§  65-374.31.    Same;  extensions  for  payment  of  tax. 

The  Commission  may  allow  reasonable  extensions  of  time  for  the  payment  of 
estimated  tax.  No  extension  shall  be  granted  for  more  than  ninety  days,  except 
in  the  case  of  taxpayers  who  are  outside  the  continental  limits  of  the  United  States. 

1959  (51)  144  [265]. 

§  65-374.32.     Penalties  to  under-estimate. 

Should  a  taxpayer  fail  to  make  an  estimate  on  any  quarterly  due  date  equivalent 
to  at  least  eighty  percent  of  the  final  tax  due,  a  penalty  of  five  percent  of  the  tax 
and  interest  at  the  rate  of  one-half  of  one  percent  per  month,  or  fraction  thereof, 
shall  be  added  and  paid  on  the  full  amount  of  the  under-estimate  of  the  final  tax 
due.  The  penalty  provided  by  this  section  shall  not  be  applicable  where  the  original 
amount  of  estimated  tax  is  the  same  amount  shown  to  be  due  by  the  return  of  the 
individual  for  the  preceding  taxable  year  when  such  return  showing  a  liability  for 
tax  was  filed  by  the  individual  for  the  preceding  taxable  year  of  twelve  months. 

1959  (51)  144  [265]. 

Article  4. 
Withholding  Agents  and  Withholdings. 
§  65-374.41.    Agents ;  income  subject  to  withholding. 

Every  person,  fiduciary  or  the  State  of  South  Carolina,  or  any  political  subdi- 
vision of  the  State  or  any  agency  or  any  instrumentality  or  authority  thereof,  and 
any  municipality,  located  within  or  doing  business  within  the  State,  having  an 
income  within  the  State  or  having  an  employee  earning  income  within  this  State, 
or  in  any  manner  whatever  subject  to  the  jurisdiction  of  this  State,  the  United 
States  or  any  political  subdivision  thereof,  or  any  instrumentality  or  agency  of  the 
United  States  or  any  political  subdivision  thereof,  or  any  other  state  or  political 
subdivision  or  instrumentality  or  agency  thereof: 

(1)  Making  payment  of  wages  at  the  rate  of  eight  hundred  dollars  per  year, 
shall  deduct  and  withhold  upon  such  wages  an  estimated  income  tax  determined  in 
accordance  with  tables  and  rules  promulgated  by  the  Commission ;  but  the  Commis- 
sion may,  in  its  discretion,  exempt  an  employer  from  the  provisions  hereof  who 
makes  payment  of  wages  to  a  legal  resident  of  this  State,  when  such  resident  is  em- 
ployed in  another  state  having  income  taxes  withheld  therein  for  the  other  state  from 
the  wages  of  the  legal  resident  of  this  State ; 

(2)  Making  payments  to  a  nonresident  of  (a)  rentals  or  royalties  at  the  rate  of 
eight  hundred  dollars  per  year  for  the  use  of  or  for  the  privilege  of  using  property 
in  this  State  or  (b)  prizes  or  winnings,  shall  withhold  seven  per  cent  of  the  total 
amount  of  each  payment ; 

(3)  Hiring  or  contracting  or  having  a  contract  with  any  nonresident  taxpayer 
conducting  a  business  of  a  temporary  nature  carried  on  within  this  State,  when 
such  contract  exceeds  ten  thousand  dollars  or  could  reasonably  be  expected  to 
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exceed  ten  thousand  dollars,  shall  withhold  two  percent  of  each  payment  made  to 
such  nonresidents. 

1959  (51)  144  [265];  1960  (51)  1655,  1669. 

This  section   as   amended,    1960   p.    1655,  ment,  p.  1655,  as  to  item  (1)  decreased  the 

effective   as   to   earned   income   on   or   after  amount  of  wages  from  $1,000  to  $800  and 

January   1,   1961.  added  item  (2);  and  p.  1669  as  to  item  (1) 

Effect  of  amendment. — The  1960  amend-  added   exemption   provisions. 

§  65-374.42.    Waive  withholding  on  certain  contracts  if  security  provided. 

The  conditions  set  forth  in  §  65-374.41  (3)  may  be  waived  by  the  Commission, 
if  the  payee  shall  insure  it  by  bond,  secured  by  an  insurance  company  licensed 
by  the  Insurance  Commission,  deposit  of  securities  subject  to  approval  by  the 
State  Treasurer  or  cash  which  shall  not  bear  interest,  that  the  payee  will  comply 
with  all  applicable  provisions  of  chapter  5  of  this  Title  and  with  the  withholding 
requirements  insofar  as  his  obligation  as  a  withholding  agent  is  concerned. 

1959  (51)  144  [265]. 

§  65-374.43.    Withholding  on  wages  paid  for  non-payroll  periods. 

If  wages  are  paid  with  respect  to  a  period  which  is  not  a  payroll  period,  the 
amount  to  be  deducted  and  withheld  shall  be  that  amount  applicable  in  the  case  of  a 
miscellaneous  payroll  period  containing  a  number  of  days,  including  Sundays  and 
holidays,  equal  to  the  number  of  days  in  the  period  with  respect  to  which  such 
wages  are  paid. 

1959  (51)  144  [265]. 

§  65-374.44.    Wages  paid  without  regard  for  any  period. 

In  any  case  in  which  wages  are  paid  by  an  employer  without  regard  to  any  pay- 
roll period  or  other  period,  the  amount  to  be  deducted  and  withheld  shall  be  that 
amount  applicable  in  the  case  of  a  miscellaneous  payroll  period  containing  a  number 
of  days  equal  to  the  number  of  days  including  Sundays  and  holidays  which  have 
elapsed  since  the  date  of  the  last  payment  of  such  wages  to  such  employee  during 
the  calendar  year  or  the  date  of  commencment  of  employment  of  such  employee 
during  such  year  or  January  first  of  such  year,  whichever  is  the  later. 

1959  (51)  144  [265]. 

§  65-374.45.    Wages  estimated  quarterly. 

The  Commission  may  authorize  employers  to: 

(1)  Estimate  the  wages  which  will  be  paid  to  any  employee  in  any  quarter  of 
the  calendar  year ; 

(2)  Determine  the  amount  to  be  deducted  and  withheld  upon  each  payment  of 
wages  to  such  employee  during  such  quarter  as  if  the  appropriate  average  of  the 
wages  so  estimated  constituted  the  actual  wages  paid ;  and 

(3)  Deduct  and  withhold  upon  any  payment  of  wages  of  such  employee  during 
such  quarter  such  amount  as  may  be  necessary  to  adjust  the  amount  actually  de- 
ducted and  withheld  upon  the  wages  of  such  employee  during  such  quarter  to  the 
amount  that  would  be  required  to  be  deducted  and  withheld  during  such  quarter  if 
the  payroll  period  of  the  employee  was  quarterly. 

1959  (51)  144  [265]. 

§  65-374.46.    Concurrent  wage  payments;  period  in  two  years;  agent  paying 
for  several  employers. 
If  payment  of  wages  is  made  to  an  employee  by  an  employer: 
(1)  with  respect  to  a  payroll  period  or  other  period,  any  part  of  which  is  in- 
cluded in  a  payroll  period  or  other  period  with  respect  to  which  wages  are  also 
paid  to  such  employee  by  such  employer, 
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(2)  without  regard  to  any  payroll  period  or  other  period  but  on  or  prior  to  the 
expiration  of  a  payroll  period  or  other  period  with  respect  to  which  wages  are  also 
paid  to  such  employee  by  such  employer,  or 

(3)  with  respect  to  a  period  beginning  in  one  and  ending  in  another  calendar 
year,  or 

(4)  through  an  agent,  fiduciary  or  other  person  who  also  has  the  control,  recent 
custody,  disposal  of  or  pays  the  wages  payable  by  another  employer  to  such  em- 
ployee, 

the  manner  of  withholding  and  the  amount  to  be  deducted  and  withheld  under 
this  article  shall  be  determined  in  accordance  with  rules  or  regulations  promulgated 
by  the  Commission  under  which  the  withholding  exemption  allowed  to  the  employee 
in  any  calendar  year  shall  approximate  the  withholding  exemption  allowable  with 
respect  to  an  annual  payroll  period. 
1959  (51)  144  [265]. 

§  65-374.47.     Additional  withholdings. 

The  Commission  may  provide  by  regulation,  under  such  conditions  and  to  such 
extent  as  it  deems  proper,  for  withholding  in  addition  to  that  otherwise  required 
under  §§  65-374.31  to  65-374.36  in  cases  in  which  the  employer  and  the  employee 
agree  to  such  additional  withholding.  Such  additional  withholding  shall  for  all 
purposes  be  considered  tax  required  to  be  deducted  and  withheld  under  this  chapter. 

1959  (51)  144  [265]. 

§  65-374.48.    Bound  wage  dollars. 

In  determining  the  amount  to  be  deducted  and  withheld  under  this  chapter,  the 
wages  may  at  the  election  of  the  employer  be  computed  to  the  nearest  dollar. 
1959  (51)  144  [265]. 

§  65-374.49.    Refund  or  credit  for  overpayments. 

Where  there  has  been  an  overpayment  of  tax  under  the  provisions  of  §§  65-374.41 
to  65-374.48,  refund  or  credit  shall  be  made  to  the: 

(1)  Withholding  agent  only  to  the  extent  that  the  amount  of  such  overpayment 
was  not  deducted  and  withheld  by  the  withholding  agent  from  the  employee,  and 

(2)  Employee  only  to  the  extent  that  the  amount  of  such  overpayment  was  de- 
ducted and  withheld  by  the  withholding  agent. 

Refunds  or  credits  provided  by  this  section  shall  not  bear  interest. 

No  refund  provided  for  by  this  section  shall  be  allowed  or  made  in  an  amount 
less  than  one  dollar. 

1959  (51)  144  [2651:  1960  (51)  1669. 

Effect  of  amendment. — The  1960  amend- 
ment added  the  last  paragraph. 

§  65-374.50.     Application,  credit  or  refund  of  overpayment  to  taxpayer. 

When  there  has  been  an  overpayment  of  any  tax  imposed  under  the  provisions  of 
§§  65-374.41  to  65-374.48,  the  amount  of  such  overpayment  shall  be  credited  against 
any  tax,  penalty,  interest  or  instalment  thereof  due  by  the  taxpayer  to  the  State 
for  any  period  and  the  excess,  if  any,  shall  be  refunded  or  credited  as  otherwise 
provided  by  this  chapter. 

1959  (51)  144  [265]. 

§  65-374.51.     Withholding  agents  to  make  returns  and  pay  tax  quarterly. 

Every  withholding  agent  required  to  deduct  and  withhold  any  tax  under  the 
provisions  of  §§  65-374.41  to  65-374.48  shall  for  the  quarterly  period  beginning 
January  1   1960,  and  for  each  quarterly  period  thereafter,  on  or  before  the  last 
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day  of  the  month  following  the  close  of  each  quarterly  period  make  a  return  and 
pay  to  the  Commission  the  tax  required  to  be  withheld  under  said  provisions. 
1959  (51)  144  [265]. 

§  65-374.52.    Eeports. 

Once  a  withholding  agent  has  become  liable  for  a  quarterly  report  of  with- 
holding, he  must  continue  to  file  a  quarterly  report,  even  though  no  tax  has  been 
withheld,  until  such  time  as  he  notifies  the  Commission,  in  writing,  that  he  no 
longer  has  employees  or  that  he  is  no  longer  liable  for  such  quarterly  returns. 

1959  (51)  144  [265]. 

§  65-374.53.     Liability  of  agent. 

A  withholding  agent  shall  be  personally  and  individually  liable  to  the  State  for 
the  payment  of  the  tax  required  to  be  deducted  and  withheld  under  §§  65-374.41 
to  65-374.48  and  shall  not  be  liable  to  any  other  extent  for  the  amount  of  any  such 
payment.  Any  amount  withheld  from  any  taxpayer  by  a  withholding  agent  shall 
be  a  first  lien  against  all  property,  both  real  and  personal,  tangible  or  intangible,  of 
the  withholding  agent,  which  lien  shall  take  precedence  over  all  others,  it  being 
specifically  intended  that  the  funds  withheld  by  the  withholding  agent  from  any 
taxpayer  shall  be  considered  funds  held  in  trust  for  the  State  by  the  withholding 
agent. 

1959  (51)  144  [265]. 

Article  5. 
Withholding  Statements. 
§  65-374.61.     Agents  to  furnish  taxpayers  and  Commission. 

Every  person  required  to  deduct  and  withhold  from  a  taxpayer,  a  tax  under  the 
provisions  of  §§  65-374.41  to  65-374.48,  or  who  would  have  been  required  to 
deduct  and  withhold  a  tax  thereunder  if  the  taxpayer  had  claimed  no  more  than  the 
exemption  of  a  single  individual,  shall  furnish  on  or  before  January  thirty-first  of 
the  succeeding  year,  or  if  the  employment  is  terminated  before  the  close  of  such 
calendar  year,  on  the  day  on  which  the  last  payment  of  remuneration  is  made,  a 
written  statement,  in  duplicate,  to  the  taxpayer,  with  the  original  to  the  Commission 
on  or  before  January  thirty-first  next  succeeding  the  year  for  which  such  amounts 
were  withheld,  with  respect  to  the  remuneration  paid  such  taxpayer  during  the 
calendar  year,  showing  the  following : 

(1)  Name  and  address  of  such  person, 

(2)  The  name  and  address  of  the  taxpayer  and  his  social  security  account 
number,  if  applicable, 

(3)  Total  amount  of  wages  or  payments, 

(4)  The  total  amount  deducted  and  withheld  as  tax  under  §§  65-374.41  to 
65-374.48. 

1959  (51)  144  [265]. 

§  65-374.62.     Recapitulation  and  reconciliation  statements. 

On  or  before  January  thirty-first  next  succeeding  the  year  for  which  amounts 
were  withheld  under  the  provisions  of  this  chapter,  every  withholding  agent  shall 
file  a  recapitulation  and  reconciliation  of  taxes  withheld  and  paid  in  such  form  as 
the  Commission  shall  prescribe. 

1959  (51)  144  [265]. 
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§  65-374.63.    Commission  may  require  others. 

The  statement,  required  to  be  furnished  by  this  article  in  respect  of  any  wages  or 
payments,  shall  be  furnished  at  such  other  times,  shall  contain  such  other  infor- 
mation and  shall  be  in  such  form  as  the  Commission  may  prescribe. 

1959  (51)  144  [265]. 

§  65-374.64.    Extensions  for  filing  statements. 

The  Commission  may  extend  the  time  within  which  withholding  agents  are  re- 
quired to  furnish  statements  under  this  chapter  for  a  period  not  to  exceed  thirty 
days. 

1959  (51)  144  [265]. 

§  65-374.65.    When  filing  of  employer's  statement  compliance  with  §  65-299. 

The  copy  of  the  employer's  statement  required  by  §  65-374.61  when  made  and 
filed  as  prescribed  by  the  Commission  shall  constitute  compliance  to  that  extent 
with  §  65-299. 

1959  (51)  144  [265]. 

CHAPTER  6. 
Income  Tax  on  Banks. 

§  65-403.    Tax  in  lieu  of  other  taxes  except  on  real  property. 

Exemption  of  this  section  applicable  to 
municipal  taxes  as  well  as  state-wide  taxes. 
Atty.  Gen.  Op.,  Jan.  21,  1959. 

CHAPTER  6.1. 

Income  Tax  on  Building  and  Loan  and  Savings  and  Loan  Associations  and 

Cooperative  Banks. 

Sec.  Sec. 

65-421  to  65-425.   [Repealed.]  65-430.  Returns;    payment    of    tax;    deposit 

65-426.  Association  and  net  income  defined.  of  receipts. 

65-427.  Exemptions.  65-431.  Administration;     enforcement;    col- 

65-428.  Tax  on  net  income  of  associations.  lection;    liens;    penalties;    etc. 

65-429.  Tax  in  lieu  of  certain  others. 

§§  65-421  to  65-425.    Net  income  defined;  enforcement. 

Repealed  by  A.  &  J.  R.  1960  (51)   1779  [1895]. 

Cross  reference. — See  now  §§  65-426  to 
65-431. 

§  65-426.    Association  and  net  income  defined. 

(1)  The  word  "association,"  for  the  purpose  of  this  chapter,  shall  include  build- 
ing and  loan  association,  savings  and  loan  association,  Federal  savings  and  loan 
association  and  cooperative  bank,  organized  under  the  laws  of  this  or  any  other  State 
or  the  United  States.  Such  banks  as  are  taxable  under  the  provisions  of  §§  65-401 
to  65-406  are  not  included. 

(2)  "Net  income,"  in  computing  same  as  herein  used  and  defined,  shall  mean 
income  after  deducting  all  operating  expenses,  deductions  allowed  to  other  corpo- 
rations, all  earnings  paid  to  holders  of  savings  and/or  investment  accounts  and 
any  additions  to  reserves  which  are  required  by  law,  regulation  or  direction  of 
appropriate  supervisory  agencies ;  but  no  deductions  from  income  shall  be  allowed 
for  any  additions  to  undivided  profits  or  surplus  accounts  other  than  herein  re- 
quired ;  and  for  the  purposes  of  this  chapter,  a  State  organized  association  shall  be 
allowed  the  same  deductions  for  reserves  if  actually  set  aside  as  those  allowed  to 
federally  organized  associations. 

1960  (51)  1779  [1895]. 
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§  65-427.    Exemptions. 

Associations  shall  be  exempt  from  the  provisions  of  this  chapter  during  the 
first  three  years  of  their  operation.  The  provisions  of  this  chapter  shall  not  apply 
to  employees  credit  unions. 

1960  (51)  1779  [1895]. 

§  65-428.     Tax  on  net  income  of  associations. 

Every  association  located  or  doing  business  within  this  State  shall  pay  an  income 
tax  measured  by  the  net  income  from  all  sources,  except  for  income  from  municipal, 
State  or  Federal  bonds  or  securities  exempted  by  law  from  such  tax,  the  said  tax 
to  be  equivalent  to  eight  percent  of  the  amount  of  the  net  income. 

1960  (51)  1779  [1895]. 

§  65-429.     Tax  in  lieu  of  certain  others. 

The  income  tax  provided  in  this  chapter  shall  be  in  lieu  of  all  other  taxes  on 
such  associations,  except  use  taxes  and  taxes  on  real  property.  The  real  property 
of  any  such  association  shall  be  taxed  in  the  place  where  it  may  be  located,  the  same 
as  the  real  property  of  individuals. 

1960  (51)  1779  [1895]. 

§  65-430.    Returns;  payment  of  tax;  deposit  of  receipts. 

Returns  with  respect  to  such  income  tax  shall  be  in  such  form  as  the  Commis- 
sion may  prescribe.  Returns  shall  be  filed  with  the  Commission  on  or  before  the 
fifteenth  day  of  the  third  month  following  the  close  of  the  accounting  period  of  the 
association.  Such  income  tax  shall  be  paid  in  full  to  the  Commission  at  the  same 
time  the  return  is  filed.  All  monies  collected  by  the  Commission  under  the  pro- 
visions of  this  chapter  shall  be  deposited  with  the  State  Treasurer  to  the  credit 
of  the  general  fund. 

1960  (51)  1779  [1895]. 

§  65-431.    Administration;  enforcement;  collection;  liens;  penalties;  etc. 

Such  income  tax  shall  be  administered  by  the  Commission.  For  the  purpose  of 
administration,  enforcement,  collection,  liens,  penalties  and  other  similar  pro- 
visions, all  of  the  provisions  of  chapter  5  of  this  Title  that  may  be  appropriate  or 
applicable,  are  adopted  and  made  a  part  of  this  chapter.  The  Commission  shall  make 
such  rules  and  regulations  not  inconsistent  with  law  as  may  be  required  for  the 
proper  administration  and  enforcement  of  this  chapter  and  they  shall  have  full 
force  and  effect  of  law. 

1960  (51)  1779  [1895]. 

CHAPTER  7. 

Inheritance  Tax. 

Article  1.  Article  4. 

General  Provisions.  Collection  of  Tax. 

Sec.  Sec. 

65-456.  65-507.  Appraisal  by  Commission. 

Article  2.  65-508.  Tax  assessed  on  fair  market  value 

Imposition  of  Tax;  Valuations,  etc.  of  estate;  determination  thereof. 

65-463.  Joint    ownership    passing  to    sur-      65-S27.  Notices  of  taxes  due;   issuance  of 

vivor.  execution. 

65-464.  Certain    transfers   deemed  in    con-      65-528.1.  Compromises  permitted  in  domi- 

templation  of  death.  ciliary  disputes. 
65-468.  Exemptions  in  such  cases. 
65-468.1.  Marital  deduction. 
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Article  1. 

General  Provisions. 

§  65-456. 

Editor's  note.— See   §  6S-S28.1    for   1959 
p.  78  adding  §  65-456. 

Article  2. 
Imposition  oj  Tax;  Valuations,  etc. 

§  65-461.    Transfer  subject  to  tax. 

Inheritance  tax  is  tax  upon  transfer  of  Montague  v.  South  Carolina  Tax  Commis- 

property  not  upon  property  itself,  imposed  sion,  233  S.  C.  110,  102  S.  E.  2d  769  (1958). 
upon  theory  that  right  to  transmit  or  take  This  article  imposes  tax  upon  right  to 

property  by  devise  or  descent  is  creature  of  receive,  as  distinguished  from  right  to  trans- 

the    law    and    not    natural    right,    and    au-  mit,  property.   Myers  v.  Sinkler,  235   S.   C. 

thority    which    confers    right    may    impose  162,  110  S.  E.  2d  241   (1959). 
conditions  upon  its  exercise  or  enjoyment. 

§  65-462.    Powers  of  appointment. 

Exercise  of  testamentary  power  of  ap-  erty    as   part   of   estate   of    donee   of   such 

pointment    taxable    transfer.    Montague    v.  power,    and    where    donee    of    power    died 

South  Carolina  Tax  Commission,  233  S.  C.  intestate,  proper  to  include  in  her  taxable 

110,  103  S.  E.  2d  769   (1958).  estate  property  subject  to  the  power.  Mon- 

Failure  to   exercise  testamentary  power  tague  v.   South  Carolina  Tax  Commission, 

of  appointment  results  in  taxable  transfer  233  S.  C.  110,  103  S.  E.  2d  769  (1958). 
and  does  not  have  effect  of  removing  prop- 

§  65-463.    Joint  ownership  passing  to  survivor. 

Whenever  property,  real  or  personal,  is  held  in  the  joint  names  of  two  or  more 
persons,  or  is  deposited  in  banks,  other  institutions  or  depositories  in  the  joint 
names  of  two  or  more  persons  and  payable  to  either  or  the  survivor,  upon  the  death 
of  one  of  such  persons,  the  right  of  the  surviving  joint  tenant  or  depositor  to 
the  immediate  ownership  or  possession  and  enjoyment  of  such  property  shall  be 
deemed  a  transfer  taxable  under  the  inheritance  tax  provisions  of  this  Title  in  the 
same  manner  as  though  the  whole  property  to  which  such  transfer  relates  be- 
longed absolutely  to  the  deceased  joint  tenant  or  depositor  and  had  been  de- 
vised or  bequeathed  to  the  surviving  joint  tenant  or  depositor  by  such  deceased 
joint  tenant  or  depositor  by  will,  excepting  therefrom  such  parts  thereof  as  may 
be  shown  to  have  originally  belonged  to  such  surviving  joint  tenant  or  depositor 
or  to  have  been  acquired  from  the  decedent  for  not  less  than  its  fair  market  value ; 
but  if  any  portion  of  said  property  shall  have  been  acquired  from  the  decedent 
for  less  than  its  fair  value,  there  shall  be  excepted  from  the  value  of  said  property 
a  portion  equal  to  the  amount  of  the  consideration  so  paid. 

1942  Code  §  2480;  1932  Code  §  2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201; 
1929  (36)  226;  1955  (49)  566. 

Effect  of  amendment. — The  amendment      holding  and  bequeathing  basis  and  provided 
made  transfer  on  death   subject  to  inheri-      for  the  property  to  be  deceased  excepting 
tance  tax  provisions  of  the  title  instead  of      certain   interest, 
the  chapter;  eliminated  tenant  in  common 

§  65-464.    Certain  transfers  deemed  in  contemplation  of  death. 

Transfers  of  property,  either  by  direct  or  indirect  gift,  deed  or  other  conveyance 
made  and  completed  between  parties  related  by  blood  or  marriage  within  three 
years  prior  to  date  of  death  of  the  transferor  without  an  adequate  valuable  con- 
sideration, shall,  unless  taxpayer  establishes  before  the  Commission  facts  to  the 
contrary,  be  construed  prima  facie  to  have  been  made  in  contemplation  of  death 
and  shall  be  taxable  under  this  article. 

1942  Code  §  2480;  1932  Code  §  2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201; 
1929  (36)  226;  1953  (48)  125;  1955  (49)  548;  1958  (50)  1680. 
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Effect  of  amendments. — The  1953  amend-  Unconstitutional. — This  section  requires 
ment  changed  the  period  of  time  from  five  assessment  of  gifts  as  portion  of  estate  re- 
years  prior  to  death  to  three.  gardless  of  motivation  of  gifts  and  regard- 
The  1955  amendment  added  "as  taxable  less  of  whether  they  were  in  fact  made  in 
transfer  under  this  article."  contemplation  of  death,  and,  as  so  con- 
Prior  to  1958  amendment  above  trans-  strued,  is  constitutionally  invalid.  Crawford 
fers  considered  as  taxable.  v.    South    Carolina    Tax    Commission,    232 

S.  C.  113,  101  S.  E.  2d  267  (1957). 

§  65-468.    Exemptions  in  such  cases. 

Any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 

(1)  A  husband  or  wife  which  may  be  valued  at  ten  thousand  dollars  or  less 
shall  not  be  subject  to  any  such  duty  or  taxes  and  the  taxes  shall  be  levied  in 
such  cases  only  upon  the  excess  of  ten  thousand  dollars  received  by  each  such 
person. 

(2)  A  minor  child  which  may  be  valued  at  seven  thousand  five  hundred  dollars 
or  less  shall  not  be  subject  to  any  such  duty  or  taxes  and  the  taxes  shall  be  levied 
in  such  cases  only  upon  the  excess  of  seven  thousand  five  hundred  dollars  received 
by  each  such  person. 

(3)  An  adult  child  or  a  father  or  mother  which  may  be  valued  at  five  thousand 
dollars  or  less  shall  not  be  subject  to  any  such  duty  or  taxes  and  the  tax  shall  be 
levied  in  such  cases  upon  the  excess  of  five  thousand  dollars  received  by  each  such 
person. 

(4)  A  grandchild  which  may  be  valued  at  twenty-five  hundred  dollars  or  less 
shall  not  be  subject  to  any  such  duty  or  taxes  and  the  tax  shall  be  levied  in  such 
cases  upon  the  excess  of  twenty-five  hundred  dollars  received  by  each  such  person. 

1942  Code  §  2480;  1932  Code  §  2480;  1922  (32)  800;  1924  (33)  902;  1925  (34)  201; 
1929  (36)  226;  1955  (49)  560. 

Editor's  note. — See  §  65-468.1  for  marital  Effect  of  amendment. — The  amendment 

deduction  added  to  this  section  by  1955  p.      added  item  (4)  relating  to  grandchildren. 
573. 

§  65-468.1.    Marital  deduction. 

A  marital  deduction  not  to  exceed  fifty  per  cent  of  the  adjusted  gross  estate,  in- 
cluding the  specific  exemption  of  ten  thousand  dollars,  shall  be  allowed  a  surviving 
spouse  on  any  gift,  legacy,  inheritance,  transfer,  appointment  or  interest  passing  to 
such  surviving  spouse  under  terms  which  make  it  thereafter  subject  to  the  general 
control,  disposition  or  appointment  of  the  surviving  spouse.  Any  limited  interest, 
which,  because  of  such  limitations,  would  not  be  includable  in  the  gross  estate  of 
the  surviving  spouse  upon  his  or  her  subsequent  death  shall  not  qualify  for  this 
exemption. 

1955  (49)  573. 

§  65-474.    Valuation  of  interest  in  property  less  than  an  estate  in  fee. 

Cited  in  Montague  v.  South  Carolina 
Tax  Commission,  233  S.  C.  110,  103  S.  E. 
2d  769  (1958). 

Article  4. 
Collection  of  Tax. 
§  65-507.    Appraisal  by  Commission. 

If  an  inventory  and  appraisal  is  not  filed  in  the  probate  court  as  provided  in  §§ 
19-452  and  19-455  or  if  the  Commission  is  not  satisfied  with  the  inventory  and  ap- 
praisal which  is  filed,  the  Commission  may  employ  a  suitable  person  to  appraise 
the  property  and  the  executor  or  administrator  shall  show  the  property  of  the  de- 
cedent to  such  appraiser  upon  demand  and  shall  make  and  subscribe  his  oath  that 
the  property  thus  shown  includes  all  the  property,  both  real  and  personal,  of  the 
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decedent  that  has  come  to  his  knowledge  or  possession.  The  appraiser  shall  pre- 
pare an  inventory  of  such  property,  shall  appraise  it  at  its  fair  market  value  at  the 
time  of  the  decedent's  death  and  shall  return  such  inventory  and  appraisal  to  the 
Commission.  An  executor  or  administrator  who  shall  neglect  or  refuse  to  show  the 
property  of  the  decedent  to  such  an  appraiser  upon  demand  or  to  make  and  sub- 
scribe such  oath  shall  be  liable  to  the  same  penalties  provided  in  §§  19-453,  19- 
459  and  19-461. 

1942  Code  §  2492;  1932  Code  §  2492;  1922  (32)  800;  1924  (33)  902;  1928  (35)  1319; 
1955  (49)  548. 

Effect  of  amendment. — The  amendment 
provided  for  the  appraisal  to  be  on  fair 
market  value  instead  of  actual  market  value. 

§  65-508.    Tax  assessed  on  fair  market  value  of  estate ;  determination  thereof. 

Such  tax  shall  be  assessed  upon  the  fair  market  value  of  the  property  at  the  time 
of  the  decedent's  death.  Such  value  shall  be  determined  by  the  Commission  and 
it  shall  notify  either  the  executor,  administrator  or  trustee  or  the  person  by  whom 
the  tax  is  payable.  Such  determination  shall  be  final  unless  the  value  so  determined 
shall  be  reduced  by  proceedings  as  provided  in  §  65-509. 

1942  Code  §  2492;  1932  Code  §  2492;  1922  (32)  800;  1924  (33)  902;  1928  (35)  1319; 
1955  (49)  548. 

Effect  of  amendment. — The  amendment  fair  market  value  of  the  property  instead 
provided    for    tax    assessment    to    be    upon      of  actual  market  value. 

§  65-510.    Appeal  from  Commission's  assessment. 

Applied  in  Crawford  v.   South   Carolina      Tax  Commission,  233  S.  C.   110,  103  S.  E. 
Tax  Commission,  232  S.  C.  113,  101  S-  E.      2d  769  (1958). 
2d  267  (1957);  Montague  v.  South  Carolina 

§  65-511.    When  tax  payable  generally;  interest  and  lien. 

Cross   reference. — As   to   attachment   on  ultimate  burden  of  inheritance  taxes,  under 

personalty   of   lien   effected   for   Tax   Com-  principle  of  equitable  apportionment,   is  to 

mission,  see  §  65-68.1.  be  borne  by  each  recipient  respectively  to 

Taxes  should  be  borne  ratably  by  pro-  extent  that  it  is  referable  to  taxable  value 

bate     and     non-probate     estates.  —  Where  of  property  received  either  under  provisions 

testator  in   her  lifetime  conveyed  property  of  inter  vivos   trust   or   those   of   the   will, 

in    trust    which    was    transmissible    by    her  Myers  v.  Sinkler,  235  S.  C.  162,   110  S.  E. 

death,    in    absence    of   express   direction   to  2d  241   (1959). 
contrary    in    either    deed    of    trust    or    will, 

§  65-512.     Executor,  administrator  or  trustee  to  deduct  tax. 

Ultimate  burden  of  inheritance  tax  to  be      of    property    received.    Myers    v.    Sinkler, 
borne  by  each  recipient  respectively  to  ex-      235  S.  C.  162,  110  S.  E.  2d  241  (1959). 
tent   that   it   is   referable   to   taxable   value 

§  65-523.    Effect  of  Commission's  certificate;  lien  on  property  not  Inventoried. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

§  65-527.    Notices  of  taxes  due;  issuance  of  execution. 

Whenever  it  appears  that  any  tax  is  due  and  unpaid  under  the  provisions  of 
this  chapter  and  the  person  or  institution  liable  for  such  tax  has  refused  or  neg- 
lected to  pay  it,  the  Commission  shall  give  written  notice  of  the  tax  and  interest 
due  to  such  person  or  institution  liable  for  such  tax,  and  if  such  tax  and  interest 
remains  unpaid  for  a  period  of  ten  days,  the  Commission  shall  issue  an  execution 
by  its  duly  authorized  representative  to  levy  by  distraint  and  sale  of  that  portion 
of  decedent's  estate,  whether  real,  personal  or  mixed  property,  subject  to  the  lien 
of  inheritance  tax.  The  remedies  provided  in  this  section  for  the  collection  of  such 
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tax  shall  be  in  addition  to  any  other  remedies  for  the  collection  of  taxes  that  may 
exist. 

1942  Code  §  2503;  1932  Code  §  2503;  1922  (32)  800;  1932  (37)  1380;  1955  (49)  572. 

Cross  reference. — §  65-528  requires  is-  eliminated  provisions  for  suit  and  injunc- 
suance  of  execution  when  taxes  unpaid  for  tion  and  added  provisions  for  notice  of 
a  period  of  ninety  days.  taxes  due  and  issuance  of  execution  to  levy 

Effect  of  amendment. — The  amendment      by  distraint  and  sale. 

§  65-528.1.    Compromises  permitted  in  domiciliary  disputes. 

When  the  Commission  claims  that  decedent  was  domiciled  in  this  State  at  the 
time  of  his  death  and  the  taxing  authority  of  another  state,  territory  or  possession 
of  the  United  States  or  the  District  of  Columbia  makes  a  like  claim  on  behalf  of  its 
polity,  the  Commission,  with  the  approval  of  the  Attorney  General,  may  make  a 
written  agreement  of  compromise  with  such  taxing  authority  and  the  executor  or 
administrator  of  a  decedent  that  a  certain  sum  may  be  accepted  in  full  satisfaction 
of  all  inheritance  and  estate  taxes  imposed  by  this  State,  including  any  interest  or 
penalties  to  the  date  of  the  signing  of  the  agreement.  The  agreement  shall  also  fix 
the  amount  to  be  accepted  by  the  other  polity  in  full  satisfaction  of  inheritance  and 
estate  taxes.  Unless  the  tax  so  agreed  upon  is  paid  within  sixty  days  after  execu- 
tion of  the  agreement,  interest  or  penalties  shall  thereafter  accrue  upon  the  amount 
fixed  in  the  agreement,  but  the  time  between  the  decedent's  death  and  the  signing 
of  such  agreement  shall  not  be  included  in  computing  the  interest  or  penalties,  if 
it  is  consummated  during  the  twelve  month  period  following  the  decedent's  death. 

1959  (51)  78. 

CHAPTER  8. 

Estate  Tax 

Sec. 

65-553.  Collection;  computation. 

§  65-553.    Collection;  computation. 

The  administrative  provisions  contained  in  chapter  7  of  this  Title  shall  apply  to 
the  collection  of  the  tax  imposed  by  this  chapter.  The  amount  of  the  tax  as  imposed 
by  §  65-551  shall  be  computed  in  full  accordance  with  the  Federal  estate  tax  law  in 
force  at  the  time  of  the  death  of  the  decedent.  The  legal  representative  of  the  estate 
of  a  person  who  may  die  a  resident  of  this  State  shall  file  with  the  Tax  Commission 
a  duplicate  of  the  return  which  he  is  required  to  make  to  the  Federal  authorities,  for 
the  purpose  of  having  the  estate  taxes  determined.  The  legal  representative  of  the 
estate  of  any  person  who  may  die  a  nonresident  of  this  State,  but  who  owns  or  con- 
trols property  located  within  this  State,  and  whose  estate  is  subject  to  the  payment 
of  a  Federal  estate  tax,  shall  file  with  the  Commission  a  duplicate  of  the  return 
which  he  is  required  to  make  to  the  Federal  authorities  and  pay  a  tax  thereon  as 
determined  by  §  65-551.  In  the  case  of  a  nonresident,  the  amount  of  tax  to  be  paid 
shall  be  in  proportion  to  the  amount  of  property  located  in  this  State  as  compared  to 
the  total  amount  of  property  located  elsewhere. 

1942  Code  §  2504-3;  1936  (39)  1768;  1958  (50)  1681. 

Effect  of  amendment. — The  1958  amend- 
ment added  the  third  and  fourth  sentences. 

CHAPTER  9. 

License  Fees  op  Corporations. 

Sec.  Sec. 

65-601  to  65-616.  [Repealed]  65-624.  Forms   for  reports;   failure   to   re- 

65-621.  Annual  report.  ceive   not  excuse   for  failure   to 

65-622.  Same;  when  operation  commences                        file. 

after  January  first.  65-624.1.  Extension  of  time   to   file   report. 
65-623.  Execution  of  report 
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Sec.  Sec. 

65-625.  License    tax    on    corporations    gen-  65-632.  Effect  of   Commission's  receipt. 

eraljy.  65-633.  Penalty    for    failure    to    report    or 
65-626.  Proration  of  tax  for  business  partly  pay. 

out  of  State.  65-634.  Enforced  collection  of  tax. 

65-626.1  to  65-627.4.   [Repealed.]  65-635.  Deposit  of  taxes  collected. 

65-628.  License    tax    on    utilities    based    on  65-636.  Certificate    of    dissolution,    etc.,    of 

value  of  property.  domestic    corporations. 

65-629.  Additional    license    fee    on    utilities  65-637.  Certificate      of      retirement      from 

based  on  gross  receipts.  State  of  foreign  corporation. 

65-630.  Minimum  license  fee.  65-638.  Fees  for  filing  such  certificates. 

65-631.  Building  and  loan  associations  and  65-639.  Commission  to  administer  chapter. 

credit  unions  exempt.  65-640.  Rules  and  regulations. 

§§  65-601  to  65-618.    License  fees  of  corporations. 

Repealed  by  A.  &  J.  R.  1953  (48)  301. 

Cross  reference. — See  now  §§  65-621   to  Editor's  note. — The  amendment,  1958  p. 

65-640.  1574,  to  §  65-604  is  treated  in  §§  65-626  to 

65-627.4. 

§  65-621.    Annual  report. 

Every  corporation  organized  under  the  laws  of  this  State  to  do  business  for 
profit  and  every  corporation  organized  to  do  business  under  the  laws  of  any 
other  state,  territory  or  country  and  qualified  to  do  business  in  this  State  shall,  in 
addition  to  any  and  all  other  requirements  of  law,  make  a  report  annually  to  the 
Tax  Commission  on  or  before  March  31st  in  such  form  as  may  be  prescribed 
by  it,  containing  such  information  and  facts  as  it  may  require  for  the  administration 
of  the  provisions  of  this  chapter. 

1953  (48)  301;  1959  (51)  357. 

Editor's  note. — The  provisions  added  to  Effect  of  amendment. — The  1959  amend- 

this  section  by  1960  p.  1669,  extension  of  ment  eliminated  certain  qualifying  words  as 
time  to  file  report,  codified  as  §  65-624.1.  to  corporations  organized  in  this  State  and 

corporations  organized  in  other  states. 

§  65-622.    Same;  when  operation  commences  after  January  first. 

When  a  corporation  commences  to  do  business  in  this  State,  uses  a  portion  of 
its  capital  in  this  State  or  acquires  ownership  of,  commences  maintenance  of  or 
commences  operation  of  one  or  more  establishments  or  plants  in  this  State  after 
January  first  in  any  year,  the  report  required  by  §  65-621  shall  be  filed  with  the 
Commission  on  or  before  sixty  days  after  such  commencement  of  business,  use  of 
capital,  acquisition  of  ownership,  commencement  of,  maintenance  or  operation  of 
an  establishment  or  plant  in  this  State. 

The  minimum  license  fee  provided  by  §  65-630  shall  be  paid  to  the  Commission  at 
the  same  time  the  report  required  by  the  preceding  paragraph  of  this  section  is  filed. 

1953  (48)  301. 

§  65-623.    Execution  of  report. 

The  report  required  by  §  65-621  or  65-622  shall  be  signed  and  sworn  to  before 
an  officer  duly  authorized  to  administer  oaths  by  an  officer  of  the  corporation  duly 
authorized  to  make  such  report  on  behalf  of  the  corporation. 

1953  (48)  301. 

§  65-624.    Forms  for  reports ;  failure  to  receive  not  excuse  for  failure  to  file. 

The  Commission  shall  cause  to  be  prepared  blank  forms  for  such  reports  to  be 
furnished  upon  application,  but  failure  to  receive  or  secure  the  form  shall  not  relieve 
any  taxpayer  from  the  obligation  of  making  the  return  at  the  time  required. 

1953  (48)  301. 
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§  65-624.1.     Extension  of  time  to  file  report. 

For  reasonable  cause,  the  Commission  may,  within  its  discretion,  grant  an 
extension  of  time  not  to  exceed  sixty  days  within  which  to  file  the  license  tax 
return  required  by  §  65-621 ;  but  when  an  extension  of  time  is  granted,  the  tax- 
payer shall  file  a  tentative  return  on  or  before  March  31st  showing  its  name  and 
address  and  the  amount  of  tax  estimated  to  be  due.  The  estimated  tax  shown 
thereon  shall  be  paid  in  full  at  the  time  of  its  filing.  The  completed  return  must  be 
filed  and  the  balance  of  tax,  if  any,  must  be  paid  within  the  extended  period. 

1960  (51)    1669. 

§  65-625.     License  tax  on  corporations  generally. 

In  addition  to  any  and  all  other  license  taxes  or  fees  or  taxes  of  whatever  kind 
every  corporation  required  to  file  a  report  by  §  65-621,  except  such  corporations 
as  are  enumerated  in  §  65-628,  shall  pay  to  the  Commission,  at  the  time  of  filing 
the  report  required  by  §  65-621,  an  annual  license  fee  of  one  mill  upon  each  dol- 
lar paid  to  the  capital  stock  and  paid  in  as  surplus  of  such  corporation  as  shown  by 
the  records  of  the  corporation  on  January  first  next  preceding  the  date  of  filing  the 
report.  Such  license  fee  shall  be  paid  at  the  time  of  filing  the  report  pursuant  to  the 
provisions  of  §  65-621,  on  or  before  the  last  day  of  March. 

1953  (48)  301. 

Editor's  note. — Sections  65-626  to  65-  it  beginning  operation  and  as  to  all  others 
627.4  are  effective  for  any  new  industry  to  affected  thereby  such  sections  shall  be 
which    they   may   apply   immediately   upon      effective  on  and  after  January  1,  1960. 

§  65-626.    Proration  of  tax  for  business  partly  ont  of  State. 

When  a  corporation  does  business  in  part  within  this  State  and  in  part  without 
this  State,  uses  a  part  of  its  capital  within  the  State  and  uses  a  part  of  its  capital 
without  this  State  or  owns,  maintains  or  operates  one  or  more  establishments  or 
plants  within  this  State  and  owns,  maintains  or  operates  one  or  more  establishments 
or  plants  without  this  State,  the  amount  of  said  license  fee  shall  be  measured  by  a 
proportion  of  the  dollars  paid  to  the  capital  stock  and  paid  in  as  surplus  of  the 
corporation,  determined  in  accordance  with  the  ratios  prescribed  for  purposes  of 
the  income  tax  as  set  forth  in  §§  65-279.5  to  65-279.13. 

For  the  purposes  of  this  section  the  ratios  to  be  used  shall  be  based  upon  the 
accounting  period  of  the  corporation  as  regularly  established  for  the  purposes  of  the 
income  tax,  which  closes  next  preceding  January  first. 

Paid-in  surplus  as  used  herein  shall  not  include  any  capital  surplus  created  by 
reason  of  a  reorganization,  consolidation  or  merger  except  such  surplus  as  may 
result  from  a  decrease  of  capital  as  an  incident  to  such  reorganization,  consolidation 
or  merger. 

1953  (48)  301;  1958  (50)  1574;  1959  (51)  363. 

Cross  reference.— Definitions  for  §§  65-  this  section.  Sections  65-626.1  to  65-627.4 
625  to  65-627.3,  see  §§  65-627,  65-627.4.  should  be  consulted  for  remainder  of  the 

Editor's  note. — Section  65-626  originally      1958  amendment  effecting  changes, 
was  part  of  amendment,   1953  p.  301,  to  §  The    1959  amendment   eliminated   provi- 

65-604.  sions   for  license   fee   to  be   determined  as 

The  1958  amendment  to  §  65-604,  1958  p.  provided  in  §  65-626.1  to  65-627.4  and  pro- 
1574,  is  partly  treated  in  §  65-626  and  re-  vided  for  same  to  be  determined  with  the 
mainder  thereof  effecting  changes  in  §§  ratios  for  purposes  of  income  tax  as  pro- 
65-626.1  to  65-627.4.  vided  in  §§  65-279.5  to  65-279.13,  and  added 

Effect  of  amendments. — The  1958  amend-      the  last  two  paragraphs, 
ment  eliminated  items  (1),  (2)   and   (3)  of 

§  65-626.1.  to  65-627.4.     Same;  manufacturers,  processors,  etc.;  definitions  for 

§§  65-625  to  65-627.3. 
Repealed  by  A.  &  J.  R.  1959  (51)  363. 
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§  65-628.    License  tax  on  utilities  based  on  valne  of  property. 

In  lieu  of  the  license  fee  imposed  by  §  65-625,  there  is  hereby  levied  in  addition 
to  any  and  all  other  license  taxes  and  fees  or  taxes  of  whatever  kind,  a  license  fee 
of  three  mills  upon  each  dollar  of  the  value  of  property  owned  and  used  within 
this  State  in  the  conduct  of  the  business  of  every  railroad  company,  express  com- 
pany, street  railway  company,  navigation  company,  waterworks  company,  power 
company,  light  company,  gas  company,  telegraph  company,  telephone  company, 
parlor,  dining  or  sleeping  car  company,  tank  car  company,  refrigerating  car  com- 
pany, fruit  growers  express  car  company  and/or  privately  operated  car  line. 

1953  (48)  301. 

§  65-629.     Additional  license  fee  on  utilities  based  on  gTOss  receipts. 

In  addition  to  the  license  fee  provided  by  §  65-628  and  any  and  all  other  license 
taxes  and  fees  or  taxes  of  whatever  kind,  there  is  hereby  levied  an  annual  license 
fee  of  three  mills  upon  the  entire  gross  receipts  from  business  within  this  State 
during  the  calendar  year  next  preceding  by  every  railroad  company,  express  com- 
pany, street  railway  company,  navigation  company,  waterworks  company,  power 
company,  light  company,  gas  company,  telegraph  company,  telephone  company, 
parlor,  dining  or  sleeping  car  company,  tank  car  company,  refrigerating  car  com- 
pany, fruit  growers  express  car  company  or  other  privately  operated  car  line.  The 
license  fee  provided  for  by  this  section  shall  be  paid  at  the  time  of  filing  the  report, 
pursuant  to  the  provisions  of  §  65-621  on  or  before  the  last  day  of  March. 

1953  (48)  301. 

§  65-630.    Minimum  license  fee. 

In  no  case  shall  the  license  fee  provided  by  §§  65-625,  65-628  and  65-629  be  less 
than  ten  dollars  for  any  one  corporation. 
1953  (48)  301. 

§  65-631.    Building  and  loan  associations  and  credit  unions  exempt. 

The  provisions  of  this  chapter  shall  not  apply  to  any  building  and  loan  associa- 
tion or  any  credit  union  doing  a  strictly  mutual  business  or  to  insurance,  fraternal, 
beneficial  or  mutual  protection  companies  or  associations. 

1953  (48)  301;  1958  (50)  1694. 

Effect  of  amendment. — The  1958  amend- 
ment eliminated  the  definition  of  credit 
union. 

§  65-632.    Effect  of  Commission's  receipt. 

The  Commission's  receipt  showing  the  payment  of  the  annual  fees  prescribed  by 
this  chapter  shall  constitute  a  certificate  of  compliance  by  such  corporation  with 
the  provisions  of  this  chapter  and  to  the  payment  of  the  annual  fees  herein  pro- 
vided and  shall  license  the  corporation  for  the  year  ending  December  thirty-first 
next  succeeding. 

1953  (48)  301. 

§  65-633.    Penalty  for  failure  to  report  or  pay. 

In  case  any  corporation  required  to  file  a  report  or  to  pay  a  license  fee  under 
this  chapter  shall  fail  or  neglect  to  make  such  report  or  to  pay  such  fee  on  or 
before  the  due  date  thereof,  such  corporation  shall  be  subject  to  a  penalty  of  five 
hundred  dollars  and,  in  addition  thereto,  interest  at  the  rate  of  one  per  cent  per 
month  or  fraction  of  a  month  from  the  date  the  report  or  fee  was  due.  The  Com- 
mission, however,  upon  good  cause  shown,  may  in  its  discretion,  remit  the  penalty, 
or  interest,  or  any  part  thereof,  prescribed  in  this  section. 

1953  (48)  301. 
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§  65-634.    Enforced  collection  of  tax. 

If  such  tax  and  penalty,  either  or  both,  have  not  been  paid  as  herein  provided, 
the  Commission  shall  forthwith  issue  a  warrant  of  execution  directed  to  the  sheriff 
of  the  county  or  to  the  tax  collector  of  the  county  in  which  the  taxpayer  resides 
or  where  his  business  is  conducted.  The  sheriff  or  tax  collector  to  whom  such 
execution  is  directed  shall  proceed  to  enforce  it  in  the  same  manner  provided  by 
law  for  the  enforcement  of  an  execution  issued  by  a  county  treasurer  against  a 
delinquent  taxpayer.  The  taxes  and  all  penalties  herein  provided  for  shall  be  held 
as  a  debt  payable  to  the  State  by  the  party  against  whom  they  shall  be  charged  and 
all  such  taxes,  penalties  and  assessments  shall  be  a  first  lien  in  all  cases  whatsoever 
upon  all  property  of  the  party  charged  therewith. 

1953  (48)  301. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

§  65-635.    Deposit  of  taxes  collected. 

All  moneys  collected  by  the  Commission  under  the  provisions  of  this  chapter  shall 
be  deposited  to  the  credit  of  the  State  Treasurer,  as  other  taxes  now  collected  are 
deposited. 

1953  (48)  301. 

§  65-636.    Certificate  of  dissolution,  etc.,  of  domestic  corporations. 

Every  domestic  corporation  in  case  of  dissolution,  revocation  of  charter  or 
abandonment  of  its  corporate  purposes  shall  file  with  the  Secretary  of  State  a  certifi- 
cate of  such  dissolution,  revocation  of  charter  or  abandonment.  In  case  of  dissolution 
or  abandonment  by  voluntary  action  of  the  corporation,  such  certificate  shall  be 
signed  by  the  president,  secretary  and  a  majority  of  the  board  of  directors  of  the 
corporation.  In  case  of  dissolution  or  revocation  of  charter  by  action  of  a  competent 
court,  such  certificate  shall  be  signed  by  the  clerk  of  the  court  entering  the  decree  of 
dissolution  or  revocation.  The  fees  for  making  or  filing  of  such  certificate  with  the 
Secretary  of  State  shall  be  taxed  in  the  cost  in  favor  of  the  party  paying  them. 

1953  (48)  301. 

§  65-637.    Certificate  of  retirement  from  State  of  foreign  corporation. 

Every  foreign  corporation  when  it  shall  retire  from  business  in  this  State  shall 
file  with  the  Secretary  of  State  a  certificate  to  that  effect,  signed  by  the  president 
and  secretary  of  the  corporation. 

1953  (48)  301. 

§  65-638.     Fees  for  filing  such  certificates. 

The  fee  for  filing  certificates  of  dissolution,  revocation  of  charter,  abandonment 
or  retirement  of  corporations  shall  be  five  dollars.  The  mere  retirement  from  busi- 
ness of  a  domestic  or  foreign  corporation  without  having  filed  the  certificate  pro- 
vided for  in  this  section  shall  not  exempt  it  from  the  requirements  to  make  its 
reports  and  pay  fees  in  accordance  with  the  provisions  of  this  chapter. 

1953  (48)  301. 

Cross  reference. — As  to  fees  for  charter, 
etc.,  see  §  12-81. 

§  65-639.    Commission  to  administer  chapter. 

The  administration  of  the  provisions  of  this  chapter  and  the  collection  of  the 
license  fees  provided  for  herein  is  hereby  vested  in  the  Commission. 

1953  (48)  301. 
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§  65-640.    Rules  and  regulations. 

The  Commission  shall  prescribe  such  rules  and  regulations  as,  in  its  judgment, 
may  be  necessary  to  the  enforcement  and  administration  of  the  provisions  of  this 
chapter  and  all  such  rules  and  regulations  shall  have  the  full  force  and  effect  of  law. 

1953  (48)  301. 

CHAPTER  10. 
Certain  Stamp  and  Certain  Business  License  Taxes. 


Article  1. 
General  Provisions. 
Sec. 

65-654.1.  Use  of  business  license  meter 
pressions  in  lieu  of  stamps. 
Article  2. 
Documentary  Stamp  Tax. 
65-686.11.  Commodities    with    illegible 

unsatisfactory  business  license 
meter  impression  subject  to  con- 
fiscation. 

Article  3. 
Tobacco,  Ammunition  and  Playing  Cards. 
65-702.  Tax  rates  on  tobacco  products. 
65-703.  Tax  rate  on   cartridges,   shells   and 

playing  cards. 
65-716.  Discounts  on  sales  of  stamps. 
Article  4. 
Beer  and  Wine. 
65-732.  Tax  per  gallon  on  sales. 
65-733.  Tax  on  sales  of  less  than  a  gallon. 
65-735.  Discounts  on  sales  of  beer  and  wine 

lids,  crowns  and  stamps. 
65-736.  Taxes  in  lieu  of  certain  other  taxes. 
65-737.  Regulations  for  payment  and   col- 
lection of  taxes;   administration 
and  enforcement  of  article. 
65-738.1.  Tax  liability  on  beer  imported  or 
acquired  out  of   State  for  con- 
sumption in  this  State. 
Article  4.1. 
Additional  Tax  on  Beer  and  Wine. 
65-745.  Additional  tax  on  beer  and  wine. 
65-746.  Collection;  reports;  payments. 
65-747.  Information    importers    and    whole- 
salers furnish  Commission. 
65-748.  Provisions    applicable    to    collection 

and  enforcement. 
65-749.  Counties   and   municipalities   not   to 
share    in    additional    taxes    and 
penalties. 

Article  5. 
Soft  Drinks  Tax. 
65-751.  Liability  to  tax. 
65-752.  Rate  of  tax  on  syrups. 
65-753.  Syrup   defined   for  chapter. 
65-754.  Simple   syrups   also   taxed. 
65-755.  Stamps  to  be  affixed  to  containers; 

records  of  ingredients. 
65-756.  When  stamps  to  be  affixed. 


Sec. 

65-757 


im-      65-763 


or 


Reports  on  receipt  and  use  of  out- 
of-state  syrup. 
Bottle,  bottle  drinks  and  bottled  soft 
drinks   defined  for  chapter. 
65-765.  Exemption    of    certain    bottled    na- 
tural   fruit    or    natural    vegetable 
juices  and  milk  drinks. 
65-768.  Who  to  pay  tax  on  drinks  shipped 
into   State;   affixation  of  stamps. 
65-768.1.   [Repealed.] 
65-774.  Price  of  crowns. 
65-775.  Charges  for  soft  drinks  license  tax 

crowns  or  lids. 

65-782.1.  Invalidity  of  §§  65-751,  65-753,  65- 

763,  65-765  and  65-768. 

Article  5.1. 

Alternate  Soft  Drinks  Tax. 

65-787.1.   [Repealed.] 

Article  6. 
Tax  on  Malt,  Malt  Extracts,  etc. 
65-791.  Imposition  of  tax. 
Article  7. 
Admissions  Tax. 
Imposition  of  tax;  collection. 
65-802.  Definitions. 
65-804.  [Repealed.] 
65-811.  Bond    or    securities    required. 
65-812  to  65-814.   [Repealed.] 
65-816.   [Repealed.] 

Method  of  collecting  tickets. 
[Repealed] 

Penalty  for  certain  acts. 
Article  8. 
Public  Bathing  Places  and  Motion 
Picture  Theatres. 
65-831.   [Repealed.] 

65-833.  Schedule  of  annual  motion  picture 
theatre    licenses    except    "drive- 
ins." 
65-833.1.  Annual  licenses  for  "drive-ins." 
65-834.  Determination  of  seating  capacity; 

theaters  make  reports. 
65-835.  Payment  of  motion  picture  theatre 
licenses. 

Article  9. 
Collection  and  Enforcement  Generally. 
65-857.  Unstamped   goods   subject  to  con- 
fiscation. 
65-870.  Taxes  a   debt;   lien  thereof. 


65-801. 


65-817. 
65-818. 
65-822. 
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Article  1. 
General  Provisions. 

§  65-651.     Administration  of  chapter;  county  officers  to  assist. 

Rules  and  regulations  promulgated   un-  Cross   reference. — As   to   attachment   on 

der  authority  of  this  section,  see  Rules  and      personalty  of  lien  effected  for  Tax  Commis- 
Regulations,  Tax  Commission,  in  Volume  7.      sion,   see  §  65-68.1. 

§  65-654.1.     Use  of  business  license  meter  impressions  in  lieu  of  stamps. 

The  use  of  business  license  meter  impressions,  in  lieu  of  revenue  stamps,  on 
cigarettes  or  other  commodities  required  by  law  to  carry  State  revenue  stamps,  may 
be  permitted,  in  the  discretion  of  the  South  Carolina  Tax  Commission. 

19S4  (48)  1S66. 

§  65-659.    Refunds  on  sales  of  certain  articles  sold  to  United  States  Reserva- 
tions. 

Cross  reference. — This  section  applicable 
to  gasoline,  see  §  65-1131. 

§  65-662.    Regulations  as  to  refunds. 

Rules  and  regulations  promulgated  un- 
der authority  of  this  section,  see  Rules  and 
Regulations,  Tax  Commission,  Volume  7. 

Article  2. 
Documentary  Stamp  Tax. 
§  65-681.    Imposition. 

Notes  executed  and  mailed  outside  of  catchline  in  Code.  See  South  Carolina 
8tate,  etc.  Elec,  etc.,  Co.  v.  Pinckney,  217  S.  C.  407, 

In    accord    with    paragraph    under    this      60  S.  E.  2d  851  (1950). 

§  65-682.    Tax  on  bonds,  etc. 

Bonds    executed   and    delivered   outside  subject    to    the    documentary    stamp    tax, 

of    State. — The    fact    that    the    issue    and  where  the  bonds  were   executed,  delivered 

sale  of  bonds  of  a  South  Carolina  electric  and   made   payable   in   the    State   of    New 

company     had     to    be     approved     by     the  York.    South    Carolina    Elec,    etc.,    Co.    v. 

South    Carolina    Public    Service    Commis-  Pinckney,  217  S.  C.  407,  60  S.   E.  2d  851 

tion   under  §   24-81    did   not   render  them  (1950). 

§  65-683.    Tax  on  issue  of  capital  stock,  etc. 

Cross  reference. — As  to  stock  of  a  busi- 
ness development  corporation  being  exempt 
from  taxes,  see  §  12-1108. 

§  65-684.    Sale3  or  transfers  of  capital  stock. 

Cross  reference. — As  to  stock  of  a  busi- 
ness development  corporation  being  exempt 
from  taxes,  see  §  12-1108. 

§  65-686.11.  Commodities  with  illegible  or  unsatisfactory  business  license 
meter  impression  subject  to  confiscation. 

Any  cigarettes  or  other  commodities,  required  by  law  to  carry  State  revenue 
stamps  and  permission  for  the  use  of  business  license  meter  impressions  thereon 
in  lieu  of  revenue  stamps  was  granted  by  the  Commission,  upon  which  such  meter 
impression  is  illegible  or  in  the  opinion  of  the  Commission  unsatisfactory,  shall  be 
subject  to  confiscation  by  the  Commission. 

1954  (48)  1566. 

Cross  reference. — See  §  65-654.1  for  au-  pressions  in  lieu  of  stamps  on  certain 
thority  to  use  business  license  meter  Lm-      articles. 
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§  65-688.    Notes,  mortgages ;  assignments  of  wages,  etc. 

Cross  reference. — As  to  obligations  of  a  bank  outside  the  State.  Laurens  Fed.  S.  & 

business     development     corporation     being  L.  Ass'n  v.  South  Carolina  Tax  Com'n,  236 

exempt  from  taxes,  see  §  12-1108.  S.  C.  2,  112  S.  E.  2d  716  (1960). 

Notes  payable  outside  State  taxable. —  There  is  no  exemption  under  this  article 
This  State  may  validly  impose  stamp  tax  which  would  excuse  a  Federal  savings  and 
upon  promissory  notes  executed  within  the  loan  association  from  affixing  required 
State  though  payable  to  banks  at  their  stamps  to  its  notes  executed  in  this  State, 
places  of  business  outside  the  State.  Laurens  even  though  they  were  executed  to  a  Fed- 
Fed.  S.  &  L.  Ass'n  v.  South  Carolina  Tax  eral  home  loan  bank  outside  the  State;  nor 
Com'n,  236  S.  C.  2,  112  S.  E.  2d  716  is  such  association  exempt  from  tax  by 
(1960).  reason  of  12  U.S.C.A.  §  1433,  and  it  is  not 

Congress  has  granted   authority   to   im-  such   a   Federal   instrumentality   or   agency 

pose  tax  on  Federal  savings  and  loan  as-  entitling  it   exemption   from   the  tax.   Lau- 

sociation.— Under   12  U.S.C.A.   §   1464   (h),  rens  Fed.  S.  &  L.  Ass'n  v.  South  Carolina 

tax  properly  assessed  and  collected  on  notes  Tax  Com'n,  236  S.  C.  2,   112  S.  E.  2d  716 

executed  in  this   State  by   Federal   savings  (1960). 
and  loan  association  to  a  Federal  home  loan 

Article  3. 
Tobacco,  Ammunition  and  Playing  Cards. 

§  65-701.    Imposition  of  tax. 

Cited  in  State  v.  Byrnes,  219  S.  C.  485, 
66  S.  E.  2d  33  (1951). 

§  65-702.    Tax  rates  on  tobacco  products. 

There  shall  be  levied,  assessed,  collected  and  paid  in  respect  to  the  articles  con- 
taining tobacco  enumerated  in  this  section  the  following  amounts : 

(1)  Little  cigars. — Upon  cigars  of  all  descriptions  made  of  tobacco  or  any 
substitute  therefor  and  weighing  not  more  than  three  pounds  per  thousand,  two 
cents  for  each  ten  cigars  or  fraction  thereof ; 

(2)  Certain  cigars.— -Upon  cigars  of  all  descriptions  made  of  tobacco  or  any  sub- 
stitute therefor  and  weighing  more  than  three  pounds  per  thousand  retailing  for 
three  and  one-third  cents  each  or  less,  five  dollars  per  thousand; 

(3)  More  expensive  cigars.— Upon  cigars  of  all  descriptions  made  of  tobacco  or 
any  substitute  therefor  and  weighing  more  than  three  pounds  per  thousand  re- 
tailing for  more  than  three  and  one-third  cents  each,  sixteen  dollars  per  thousand ; 

(4)  Cheroots,  stogies,  etc. — For  the  purpose  of  computing  the  tax,  cheroots, 
stogies  and  similar  tobacco  products  shall  be  deemed  to  be  cigars ; 

(5)  Cigarettes. — Upon  all  cigarettes  made  of  tobacco  or  any  substitute  therefor, 
two  and  one-half  mills  on  each  cigarette ; 

(6)  Snuff  and  chewing  tobacco. — Upon  snuff  and  chewing  tobacco,  one  cent  for 
each  two  ounces  or  fractional  part  thereof ; 

(7)  Smoking  tobacco. — Upon  all  smoking  tobacco,  including  granulated,  plug 
cut,  crimp  cut,  ready  rubbed  and  other  kinds  and  forms  of  tobacco  prepared  in  such 
manner  as  to  be  suitable  for  smoking  in  a  pipe  or  cigarette,  upon  each  package  re- 
tailing for  ten  cents  or  less,  two  cents,  and  upon  each  package  retailing  for  more  than 
ten  cents  each  an  additional  two  cents  for  each  five  cents  or  fractional  part 
thereof  of  the  retail  selling  price  in  excess  of  ten  cents. 

1942  Code  §  2527;  1932  Code  §  2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (49)  244, 
365;  1937  (40)  539;  1938  (40)  2925;  1942  (42)  1690;  1950  (46)  2549;  1953  (48)  74;  1960 
(51)   1779  [1896].  j) 

Effect  of  amendments. — The  1953  amend-  cigars;  as  to  item  (2)  increased  the  tax 
ment  as  to  item  (5)  reduced  the  tax  from  from  $3.00  to  $5.00  per  thousand;  as  to  item 
2Y2  mills  to  1  mill  on  each  cigarette.  (3)   increased  the  tax  from  $10  to  $16  per 

The  1960  amendment  as  to  item  (1)  in-  thousand;  as  to  item  (5)  increased  the  tax 
creased  the  tax  from  1#  to  24  for  each  ten      from   lyi   mills   to   2l/2   mills   on   each   cig- 
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arette;  as  to  item  (6)  increased  the  tax  from  fixed  tax  brackets  based  on  ten-cent  differ- 

14  for  each  three  ounces  to  l<f  for  each  two  entials,  with  increase  in  first  category  from 

ounces  and   as   to   item    (7)    eliminated   tax  lif    to     2^,     with     subsequent     increase     of 

brackets  based  on  five-cent  differentials  and  l<t  to  2#  for  each  additional  bracket. 

§  65-703.     Tax  rate  on  cartridges,  shells  and  playing  cards. 

There  shall  be  levied,  assessed,  collected  and  paid  in  respect  to  the  articles 
enumerated  in  this  section  the  following  amounts : 

(1)  Shells. — Upon  all  shotgun  or  other  shells,  three  and  twenty  hundredths 
dollars  per  thousand  rounds  ; 

(2)  Cartridges. — Upon  all  cartridges  twenty-three  caliber  or  greater,  three  and 
twenty  hundredths  dollars  per  thousand  rounds ;  and 

(3)  Playing  cards. — Upon  all  playing  cards,  eight  cents  on  each  fifty  cents  or 
fractional  part  thereof  of  the  retail  selling  price,  the  stamps  in  all  such  cases  to  be 
affixed  to  the  individual  package. 

1942  Code  §  2527;  1932  Code  §  2527;  1928  (35)  1089;  1930  (36)  1358;  1935  (39)  244 
365;  1937  (40)  539;  1938  (40)  2925;  1960  (51)  1779  [1896]. 

Effect  of  amendment. — As  to  items    (1)       (3)  increased  the  tax  from  5<f  to  8<f  on  each 
and    (2)    increased    the   tax   from   $2.00    to      50<(  of  the  retail  selling  price. 
$3.20  per  thousand  rounds  and  as  to  item 

§  65-716.    Discounts  on  sales  of  stamps. 

In  case  of  sales  of  business  license  stamps  made  by  the  Commission  to  any  mer- 
chant, wholesale  or  retail,  or  manufacturer  (for  his  individual  use),  the  Commis- 
sion shall  allow  a  discount  of  five  percent  on  the  entire  amount  of  the  sale,  on  all 
sales  of  twenty-five  dollars  or  more. 

1942  Code  §  2528;  1932  Code  §  2528;  1928  (35)  1089;  1932  (37)  1319;  1937  (40)  539; 
1959  (51)  144  [263]. 

Effect  of  amendment. — Prior  to  the  1959 
amendment  discount  of  10%  was  allowed 
on   sales   over   $50.00. 

Article  4. 

Beer  and  Wine. 

§  65-732.     Tax  per  gallon  on  sales. 

There  shall  be  levied  and  collected  on  all  beer  offered  for  sale  in  this  State  a 
license  tax  of  thirty-seven  and  one-half  cents  per  gallon  or  fractional  quantity 
thereof,  and  on  all  wines  offered  for  sale  in  this  State  a  license  tax  of  ninety  cents 
per  gallon  or  fractional  quantity  thereof. 

1942  Code  §  2557-2;  1935  (39)  1211;  1936  (39)  1780;  1938  (40)  1811;  1939  (41)  302; 
1946  (44)  1463;  1951  (47)  546;  1955  (49)  329. 

Cross  reference. — As  to  tax  liability  on  Effect  of  amendment. — The  amendment 

beer  imported  or  acquired  out  of  S*ate  for  increased  the  license  tax  on  beer  from  thirty 
consumption  in  this  State,  see  §  65-738.1.  cents    to    thirty-seven    and    one-half    cents 

per  gallon. 

§  65-733.     Tax  on  sales  of  less  than  a  gallon. 

If  beer  be  offered  for  sale  in  bottles  or  cans,  there  shall  be  levied  and  collected  a 
tax  of  two  and  one-half  cents  for  every  bottle  or  can  containing  not  more  than 
seven  ounces  or  fractional  quantity  thereof,  and  two  and  one-half  cents  for  each 
additional  seven  ounces  or  fractional  quantity  thereof,  and  on  wines  offered  for 
sale  in  quantities  of  less  than  one  gallon  there  shall  be  levied  and  collected  a  tax  of 
six  cents  for  each  eight  ounces  or  fractional  quantity  thereof. 

1951  (47)  546;  1955  (49)  329. 

Cross  reference. — As  to  tax  liability  on  Effect  of  amendment. — The  amendment 

beer  imported  or  acquired  out  of  this  State  increased  the  tax  from  two  cents  to  two 
for  consumption  in  this  State,  see  §  65-738.1.      and  one-half  cents   for  each   seven   ounces 

or  fractional  quantity  thereof. 
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§  65-735.     Discounts  on  sales  of  beer  and  wine  lids,  crowns  and  stamps. 

On  sales  of  beer  and  wine  lids,  crowns  and  stamps  made  by  the  Commission  to 
merchants  or  manufacturers  for  their  individual  use,  it  shall  allow  on  a  sale  in 
excess  of  twenty-five  dollars  of  beer  and  wine  lids,  a  discount  of  two  and  one-half 
percent  on  the  entire  amount  of  such  sale,  and  on  a  sale  in  excess  of  twenty-five 
dollars  of  beer  and  wine  crowns  or  stamps,  a  discount  of  five  percent  on  the  entire 
amount  of  such  sale. 

Such  discounts  shall  apply  only  to  the  tax  and  not  the  manufacturer's  price  or 
transportation  cost.  No  other  discounts  except  those  above  shall  be  allowed  by  the 
Commission. 

1951  (47)  546;  1959  (51)  144  [279]. 

Effect  of  amendment. — The  1959  amend-  basis  of  discount  changed  and  made  ap- 
ment  as  to  lids,  reduced  discount  from  plicable  to  stamps,  and  added  last  sentence. 
2l/2%  on  sale  of  $50  or  more,  as  to  crowns, 

§  65-736.     Taxes  in  lieu  of  certain  other  taxes. 

The  taxes  provided  for  in  this  article  shall  be  in  lieu  of  all  other  taxes  and  licenses 
on  beer  and  wine  of  the  State,  the  county  or  the  municipality  and  shall  include 
licenses  for  its  delivery  by  the  wholesaler  except  as  provided  in  §  65-745. 

1942  Code  §  2557-7;  1933  (38)  287,  576;  1934  (38)  1439;  1935  (39)  268;  1960  (51) 
1779  118921. 

Effect  of  amendment. — The  1960  amend- 
ment added  the   exception. 

§  65-737.     Reg-ulations  for  payment  and  collection  of  taxes;  administration 
and  enforcement  of  article. 

The  Commission  shall  promulgate  rules  and  regulations  for  the  payment  and 
collection  of  the  taxes  levied  by  this  article.  The  administrative  provisions  of  §  65- 
857  wherever  applicable  are  hereby  adopted  for  the  administration  and  enforcement 
of  the  provisions  of  this  article. 

1942  Code  §  2557-3;  1933  (38)  287,  576;  1934  (38)  1439;  1956  (49)   1841. 

Rules  and   regulations   promulgated   un-  Effect  of  amendment. — The  1956  amend- 

der  authority  of  this  section,  see  Rules  and       ment  added  the  last  sentence. 
Regulations,  Tax  Commission,  in  Volume  7. 

§  65-738.1.     Tax  liability  on  beer  imported  or  acquired  out  of  State  for  con- 
sumption in  tbis  State. 
Every  person,  club,  association  or  organization  within  this  State  importing,  re- 
ceiving or  acquiring  from  without  the  State  or  from  any  other  sources  whatever 
beer  as  defined  in  §  65-731  on  which  the  tax  imposed  by  this  chapter  has  not  been 
paid,  for  use  or  consumption  within  this  State,  shall  be  subject  to  the  payment  of 
a  license  tax  at  the  same  rates  provided  in  §§  65-732  and  65-733. 
1955  (49)  329. 

Article  4.1. 

Additional  Tax  on  Beer  and  Wine. 
§  65-745.     Additional  tax  on  beer  and  wine. 

In  addition  to  all  other  taxes  or  licenses,  there  shall  be  levied  and  collected  on  all 
beer  offered  for  sale  in  this  State  an  additional  tax  of  seven  and  one-half  cents  per 
gallon  or  fractional  quantity  thereof,  and  on  all  wines  offered  for  sale  in  this  State 
an  additional  tax  of  eighteen  cents  per  gallon  or  fraction  thereof. 

If  beer  be  offered  for  sale  in  bottles  or  cans,  there  shall  be  levied  and  collected 
an  additional  tax  at  the  rate  of  one-half  cent  for  each  seven  ounces  or  fraction  there- 
of, and  on  wines  offered  for  sale  in  quantities  less  than  one  gallon,  there  shall  be 
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levied  and  collected  a  tax  of  one  and  two-tenths  cents  for  each  eight  ounces  or 

fraction  thereof. 

1960   (51)    1779   [1892]. 

§  65-746.     Collection ;  reports ;  payment. 

Such  additional  taxes  shall  be  levied  against  and  collected  from  the  wholesaler, 
importer  or  any  other  person  first  offering  such  beer  or  wine  for  sale  within  this 
State.  Such  wholesaler,  importer  or  other  person  shall  make  a  report  to  the  Com- 
mission in  such  form  as  it  may  prescribe  and  shall  pay  the  tax  due  thereon  not  later 
than  the  twentieth  day  of  the  month  following  the  sale  of  the  beer  or  wine. 

Any  such  wholesaler,  importer,  or  other  person  who  fails  to  file  the  report  or  to 
pay  the  tax  hereby  imposed,  on  or  before  the  twentieth  day  of  the  month  following 
the  sale  of  beer  or  wine,  shall  pay  a  penalty  of  not  less  than  twenty  dollars  nor  more 
than  one  thousand  dollars,  to  be  assessed  and  collected  by  the  Commission  in  the 
same  manner  and  with  like  effect  as  other  taxes  are  collected. 

1960   (51)    1779   [1892]. 

§  65-747.     Information  importers  and  wholesalers  furnish  Commission. 

All  manufacturers,  brewers,  brewer  sales  representatives,  brokers  or  any  person 
whatsoever  offering  malt  beverage  for  shipment  into  this  State  shall  notify  in  writing 
the  Commission  and  the  wholesale  dealer  affected  at  least  ninety  days  previous 
to  any  change  made  by  them,  either  in  their  distributors  or  the  territories  of  their 
distributors  in  this  State.  Wholesale  dealers  shall  notify  in  writing  the  Commission 
and  the  shipping  brewer  affected  at  least  ninety  days  previous  to  any  change  in 
either  the  territory  or  the  distribution  of  their  products.  All  manufacturers,  brewers, 
brewer  sales  representatives,  brokers,  or  any  person  who  sells  its  product  in  viola- 
tion of  this  provision  shall  forfeit  its  privilege  of  purchasing  or  using  any  beer  and 
wine  license  tax  crowns  or  lids. 

1960   (51)    1779   [1892]. 

§  65-748.     Provisions  applicable  to  collection  and  enforcement. 

All  the  applicable  provisions  of  chapters  1,  2  and  4,  Title  4,  and  chapters  1  and 
10,  Title  65,  shall  apply  with  full  force  and  effect  for  the  collection  and  enforcement 
of  the  additional  taxes  imposed  by  §  65-745. 

1960   (51)    1779   [1892]. 

§  65-749.     Counties  and  municipalities  not  to  share  in  additional  taxes  and 
penalties. 

Notwithstanding  the  provisions  of  §  65-740,  the  additional  taxes  or  penalties 
imposed  by  §  65-745  shall  not  be  shared  with  municipalities  or  counties. 

1960   (51)    1779   118921. 

Article  5. 
Soft  Drinks  Tax. 
§  65-751.     Liability  to  tax. 

Every  person  doing  domestic  or  intrastate  business  within  this  State  and  engag- 
ing in  the  business  of  selling,  manufacturing,  purchasing,  consigning,  using,  shipping 
or  distributing,  for  the  purpose  of  sale  within  this  State,  bottled  drinks  of  every  kind 
whatsoever,  including  but  not  limited  to  soda  water,  ginger  ale,  coca-cola,  lime-cola, 
pepsi-cola,  near  beer,  fruit  juices  and  vegetable  juices,  and  all  fountain  drinks  and 
other  beverages  and  things  commonly  designated  as  "soft  drinks"  shall,  for  the 
privilege  of  carrying  on  such  business,  be  subject  to  the  payment  of  a  license  tax 
which  shall  be  measured  by  and  graduated  in  accordance  with  the  sales  of  such 
person  within  the  State,  except  as  may  be  otherwise  provided  in  this  article. 
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1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1955  (49)  249;  1960  (51)   1945. 

Cross  reference. — As  to  tax  liability  on  drinks  imported  or  acquired  out-of-state  for 

soft    drinks   acquired   out   of   State    or   im-  consumption   in   this   State. 

ported   for   consumption   in   this   State,   see  The    1960    amendment    added    vegetable 

§   65-768.1.  juices   and   eliminated   tax   liability   on   soft 

Editor's  note. — Amendment,  1955  p.  329,  drinks    imported,   etc.,   for   consumption   in 

to  this  section  codified  as  §  65-768.1,  but  in  this  State,  §  65-76S.1. 

view  of  1960  p.   1945  repealed.  Cited  in  State  v.  Byrnes,  219  S.  C.  485, 

Effect  of  amendments.— The  1955  amend-  66  S.  E.  2d  33  (1951). 
ment    provided    for    tax    liability    on    soft 

§  65-752.     Rate  of  tax  on  syrups. 

For  each  gallon  of  syrup,  for  use  at  soda  fountains  in  mixing  any  drink,  which 
when  mixed  would  be  classified  as  a  soft  drink,  there  shall  be  affixed  to  the  original 
container  soft  drinks  license  tax  stamps,  at  the  rate  of  one  dollar  per  gallon. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1959  (51)  144  [278]. 

Effect  of  amendment. — The  1959  amend-  syrup  to  be  for  use  in  mixing  drinks,  which 
ment  increased  from  70#  to  $1.00,  required      would  be  classified  as  soft  drinks. 

§  65-753.     Syrup  defined  for  chapter. 

For  the  purpose  of  this  chapter,  the  word  "syrup"  shall  be  defined  as  being  the 
compound  mixture  or  basic  ingredients  used  in  the  making,  mixing  or  compounding 
of  soft  drinks  at  soda  fountains  by  the  mixing  with  it  of  water,  ice,  fruits,  milk  or 
any  other  product  suitable  to  make  a  complete  soft  drink,  among  such  syrups  being 
such  products  as  coca-cola  syrup,  chero-cola  syrup,  lemon  syrup,  vanilla  syrup, 
chocolate  syrup,  rock  candy  syrup,  simple  syrup,  nu-grape  syrup,  cherry  smash 
syrup  and  all  prepared  syrups  sold  for  the  purpose  of  mixing  soft  drinks  at  soda 
fountains. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1952  (47)  1731;  1954  (48)  1566;  1960  (51)  1945. 

Cross  references. — As  to  definitions  of  paragraphs  of  the  section  were  not  changed 
"bottle"  and  "bottled  drinks,"  see  §  65-763.      and  therefore  are  not  set  out  above. 

Effect    of   amendments. — The    1952    and  The    1960  amendment   eliminated   defini- 

1954    amendments    eliminated    the    phrase,      tions  of  "bottle"  and  "bottled  drinks." 
"except  fruit  juices  plain  and/or   fortified"  Cited  in  Royal  Crown  Bottling  Co.,  Inc. 

at   the   end   of   the   section.    The    first   two      v.  Chandler,  226  S.  C.  94,  83  S.  E.  2d  745 

(1954). 

§  65-754.     Simple  syrups  also  taxed. 

If  any  simple  syrup  is  made,  mixed,  compounded  or  manufactured  within  this 
State  for  use  at  any  place  where  soft  drinks  are  mixed  by  dissolving  sugar  in  water 
or  any  other  mixture  that  will  create  simple  syrup  or  if  any  syrup  is  made  by  adding 
concentrates  or  extracts  to  mixtures  made  of  sugar  and  water,  commonly  referred  to 
as  "simple  syrup,"  the  mixer,  maker,  manufacturer  or  compounder  thereof  shall 
place  and  keep  it  in  containers  until  it  is  needed  for  the  purpose  of  mixing  drinks 
and  the  containers  of  all  such  syrup  so  manufactured  shall  be  stamped  by  the  mixer, 
maker,  manufacturer  or  compounder  with  soft  drinks  license  tax  stamps  at  the  rate 
of  one  dollar  per  gallon. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1959  (51)   144  [278]. 

Effect  of  amendment. — The  1959  amend-  mixing  by  anyone  instead  of  retailer  of 
ment  increased  tax  from  76$  to  $1.00,  re-  soft  drinks  and  required  stamping  by 
quired  use  of  syrup  to  be  at  any  place  in-  mixer,  maker,  manufacturer  or  compounder 
stead    of    retail    soda    fountain,    permitting      instead  of  retailer. 
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§  65-755.    Stamps  to  be  affixed  to  containers;  records  of  ingredients. 

The  payment  of  the  license  tax  provided  for  in  this  article  shall  be  evidenced  by 
the  affixing  of  South  Carolina  soft  drinks  license  tax  stamps  to  the  original  con- 
tainers. Any  person  making  simple  or  other  syrup  must  maintain  a  complete  record 
covering  all  purchases  of  sugar  and  other  ingredients,  except  water,  and  shall  secure 
and  retain  invoices  on  all  such  purchases  for  a  period  of  two  years. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1959  (51)   144  [278]. 

Effect  of  amendment. — The  1959  amend- 
ment omitted  certain  qualifying  words  as 
to  containers  and  added  last  sentence. 

§  65-756.    When  stamps  to  be  affixed. 

Such  soft  drinks  license  tax  stamps  shall  be  affixed  to  each  individual  container 
of  any  such  syrup  by  wholesalers,  manufacturers,  jobbers  or  distributors  within 
seventy-two  hours  after  such  syrup  is  received  or  made  by  them  and  by  retailers 
within  twenty-four  hours  after  such  syrup  is  received  or  made  by  them  and  in  any 
event  the  containers  must  be  stamped  before  any  syrup  is  used  in  the  making  of 
soft  drinks. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1959  (51)   144  [278]. 

Effect  of  amendment. — The  1959  amend- 
ment provided  for  the  affixation  of  stamps 
after  syrup  was  made. 

§  65-757.     Reports  on  receipt  and  uss  of  out-of-state  syrup. 

All  retail  dealers  in  soft  drinks  purchasing  or  receiving  syrup  from  without  the 
State,  whether  it  shall  have  been  ordered  through  a  wholesaler  or  jobber  within  the 
State,  by  drop  shipment  or  otherwise  and  all  persons  mixing,  making,  manufactur- 
ing or  compounding  any  such  syrup  shall  within  ten  days  after  the  end  of  the  month 
during  which  such  syrup  was  purchased,  received,  mixed,  made,  manufactured  or 
compounded,  make  a  report  thereof  to  the  Commission,  in  such  form  as  may  be 
prescribed  by  it,  and  furnish  such  invoices  and  other  information  as  it  may  require. 
Failure  to  make  such  report  and  furnish  such  invoices  and  information  as  required 
shall  constitute  a  violation  of  the  provisions  hereof  and  shall  be  subject  to  a  penalty 
of  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars,  to  be  assessed 
and  collected  by  the  Commission  as  other  taxes  are  collected. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1959  (51)   144   [278]. 

Effect  of  amendment. — The  1959  amend-  creased  time  report,  provided  penalties  and 
ment    added    certain    acts    to    report,    in-      eliminated   penal   provisions. 

§  65-763.     Bottle,  bottle  drinks  and  bottled  soft  drinks  denned  for  chapter. 

As  used  in  this  chapter : 

(1)  "Bottle"  shall  mean  in  every  instance  any  closed  or  sealed  glass,  metal, 
paper  or  any  other  type  of  bottle  or  container,  regardless  of  the  size  of  such  con- 
tainer. 

(2)  "Bottle  drinks"  shall  mean  in  every  instance  soft  drinks  in  any  closed  or 
sealed  glass,  metal,  paper  or  any  other  type  of  bottle  or  container,  regardless  of  the 
size  of  such  container. 

(3)  "Bottled  soft  drinks"  shall  be  defined  as  being  any  complete  finished  ready 
to  use,  nonalcoholic  drink,  whether  carbonated  or  not,  such  as  soda  water,  ginger-ale, 
nu-grape,  coca-cola,  lime  cola,  pepsi-cola,  budwine,  near  beer,  fruit  juice,  vegetable 
juice,  milk  drinks  when  any  flavoring  or  syrup  is  added,  cider,  cordials,  bottled  car- 
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bonated  water  and  all  bottled  preparations  commonly  referred  to  as  soft  drinks  of 
whatever  kind  of  description. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1947  (45)  81;  1960  (51)   1945. 

Effect  of  amendment. — The  1960  amend-      the   item   applicable   to   ready   to   use   non- 
ment   added   items    (1)    and    (2)    and   as   to      alcoholic  drinks  instead  of  beverages. 
item    (3)    added   vegetable   juice   and   made 

§  65-765.     Exemption  of  certain  bottled  natural  fruit  or  natural  vegetable 
juices  and  milk  drinks. 

All  bottled  soft  drinks  containing  thirty  per  cent,  or  more,  by  volume  of  natural 
fruit  or  natural  vegetable  juice  and  all  bottled  natural  liquid  milk  drinks  containing 
thirty  per  cent,  or  more,  of  natural  liquid  milk  shall  be  exempt  from  the  tax  im- 
posed by  this  chapter. 

The  Commission  or  any  duly  authorized  representative  may  at  any  time  take 
samples  of  any  product  for  which  exemption  has  been  claimed,  from  any  person 
offering  such  products  for  sale,  for  the  purpose  of  ascertaining  by  analysis  the  con- 
tents thereof.  The  samples  shall  be  clearly  marked  for  identification  and  shall  be 
forthwith  transmitted  to  the  Department  of  Agriculture,  which  shall,  without 
charge,  within  ten  days  of  receipt  thereof,  cause  an  analysis  to  be  made  and  render 
to  the  Commission  a  statement  of  said  analysis,  including  therein  the  percentage  of 
natural  fruit  juice,  natural  vegetable  juice  or  natural  liquid  milk  contained  in  the 
sample. 

The  terms  "natural  fruit"  or  "natural  vegetable  juice,"  as  used  in  this  section, 
shall  mean  the  original  resultant  liquid  resulting  from  the  pressing  of  sound  ripe 
fruit  or  vegetables  or  the  liquid  resulting  from  the  reconstitution  of  natural  fruit 
or  natural  vegetable  juice  concentrate,  to  wit:  the  restoration  of  water  to  dehydrated 
natural  fruit  or  natural  vegetable  juices. 

The  term  "natural  liquid  milk"  as  used  in  this  section,  shall  mean  natural  liquid 
milk  regardless  of  butterfat  content  or  shall  mean  reconstituted  natural  milk  con- 
centrate regardless  of  butterfat  content,  to  wit :  the  restoration  of  water  to  dehy- 
drated natural  milk. 

Where  any  product  is  found  to  contain  less  than  thirty  per  cent  by  volume  of 
natural  (a)  fruit  or  natural  vegetable  juice  or  (b)  liquid  milk,  the  tax  imposed  by 
this  chapter  shall  apply  to  all  sales  of  said  product,  and  all  such  products  offered  for 
sale  and  not  properly  stamped  shall  be  subject  to  confiscation  as  provided  by  § 
65-857. 

1946  (44)  1471;  1948  (45)  2091;  1952  (47)   1731   [1841];  1954  (48)   1566;  1960  (51)   1945. 

Effect  of  amendments. — The  1952  and  The  former  section  not  otherwise  changed. 
1954  amendments  substituted  the  first  sen-  Prior    to    1960    amendment,    this    section 

tence  above  for  the  last  sentence  of  this  exempted  from  soft  drinks  tax  certain  un- 
section  and  added  the  last  sentence  above.       fermented   pure   fruit   and   vegetable  juices. 

§  65-768.     Who  to  pay  tax  on  drinks  shipped  into  State ;  affixation  of  stamps. 

Notwithstanding  any  other  provision  of  law,  where  such  bottled  drinks  are 
brought  into  the  State  in  closed  crates,  closed  boxes  or  sealed  cartons,  such  stamps 
or  crowns  shall  be  affixed  within  twenty-four  hours  of  receipt  by  the  person  receiv- 
ing them  for  sale  at  retail.  If  any  such  bottled  drinks  shall  be  removed  from  the 
original  case,  crate  or  carton,  they  shall  be  stamped  at  the  time  of  removal.  If  any 
such  bottled  drinks  are  sold  for  use  or  consumption,  the  seller  shall  stamp  the 
individual  containers  prior  to  delivery  to  the  customer. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293:  1942  (42)  1690;  1947  (45)  81:  1960  (51)   1945. 

Effect  of  amendment. — The  1960  amend- 
ment added  above  provisions.  Section  other- 
wise effective. 
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§  65-768.1.     Tax  liability  on  soft  drinks  imported  or  acquired  out  of  State 
for  consumption  in  this  State. 
Repealed  by  A.  &  J.  R.  1960  (51)    1945. 
Cross  reference. — See  now  §  65-751. 

§  65-771.    Rules  and  regulations  as  to  crowns. 

Rules  and  regulations  promulgated  un- 
der authority  of  this  section,  see  Rules  and 
Regulations,  Tax  Commission,  in  Volume  7. 

§  65-774.    Price  of  crowns. 

The  price  to  be  paid  by  purchasers  for  crowns  shall  be  the  manufacturer's  price 
plus  all  transportation  charges  to  the  consignee  at  destination  and  such  additional 
charges  as  are  set  forth  in  §  65-775. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1956  (49)   1841. 

Effect  of  amendment. — The  1956  amend-  on  use  and  provided  for  additional  charges 
ment  eliminated  charges  for  crowns  based      as  set  forth  in  §  65-775. 

§  65-775.     Charges  for  soft  drinks  license  tax  crowns  or  lids. 

In  lieu  of  all  discounts  or  allowances  of  any  kind,  the  Commission  shall  make 
the  following  charges  for  soft  drinks  license  tax  crowns  or  lids  sold :  seventy-two 
cents  per  gross  for  each  one  cent  of  face  value  of  the  first  five  thousand  gross  of 
one-cent  units  of  face  value  of  crowns  or  lids  or  both  purchased  by  any  one  person 
in  any  one  fiscal  year  regardless  of  whether  the  crowns  or  lids  constituting  such 
first  five  thousand  gross  of  one-cent  units  of  face  value  are  of  the  same  or  of  different 
face  values ;  and  one  dollar  and  twenty-two  cents  per  gross  for  each  one  cent  of 
face  value  of  every  other  gross  so  purchased.  Such  reduced  rate  for  the  first  five 
thousand  gross  of  one-cent  units  of  face  value  of  soft  drinks  license  tax  crowns 
or  lids  shall  be  applied  only  once  during  any  one  fiscal  year  to  any  one  manu- 
facturing plant.  Nothing  above  shall  restrict  the  right  of  the  Commission  to  make 
refunds  to  purchasers  of  crowns  or  lids  in  case  of  disaster  as  prescribed  by  its 
regulation. 

1942  Code  §  2532;  1932  Code  §  2532;  1928  (35)  1089;  1930  (36)  1358;  1933  (38)  245, 
293;  1956  (49)   1841. 

Effect  of  amendment. — The  1956  amend-  and  lids,  added  last  sentence  and  eliminated 
fhent   established    fixed   prices    for   crowns      discount  provisions. 

§  65-782.1.    Invalidity  of  §§  65-751,  65-753,  65-763,  65-765  and  65-768. 

If  any  portion  of  §§  65-751,  65-753,  65-763,  65-765  and  65-768,  as  amended  by 
Act  No.  826  of  1960  (1960  Acts,  p.  1945),  shall  be  declared  invalid,  such  declara- 
tion shall  not  affect  the  other  provisions  of  this  article. 

1960   (51)    1945. 

Article  5.1. 

Alternate  Soft  Drinks  Tax. 
§  65-787.1.     Definitions. 

Repealed  by  A.  &  J.  R.  1960  (51)  1945. 

Cross  reference. — See  now  §§  65-753  and 
65-763. 

Article  6. 
Tax  on  Malt,  Malt  Extracts,  etc. 
§  65-791.     Imposition  of  tax. 

There  shall  be  levied,  assessed,  collected  and  paid  upon  all  malt  and  malt  extracts 
and  substitutes  therefor  sold  within  this  State  a  license  tax  of  three  cents  per  pound 
for  the  privilege  of  carrying  on  such  business,  payment  of  the  tax  to  be  indicated 
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by  business  license  stamps  affixed  to  each  individual  package  or  container  in  which 

malt  or  malt  extracts  or  substitutes  therefor  are  usually  sold  to  customers. 

1942  Code  §  2555;  1932  Code  §  2555;  1930  (36)  1350;  1931  (37)  342;  1960  (51)  1779 
[1896]. 

Effect  of  amendment. — The  1960  amend- 
ment increased  tax  to  three  cents  from  two 
cents. 

Article  7. 
Admissions  Tax. 
§  65-801.     Imposition  of  tax ;  collection. 

There  shall  be  levied,  assessed,  collected  and  paid  upon  all  paid  admissions  to  all 
places  of  amusement  within  this  State  a  license  tax  of  one  cent  for  each  ten  cents  or 
fractional  part  thereof  paid  for  any  such  admission,  but  no  tax  shall  be  charged  or 
collected  on : 

( 1 )  Account  of  any  stage  play  or  any  pageant  in  which  wholly  local  or  nonpro- 
fessional talent  or  players  are  used ; 

(2)  Admissions  to  athletic  contests  in  which  a  junior  American  Legion  athletic 
team  is  a  participant  unless  the  proceeds  inure  to  any  individual  or  player  in  the 
form  of  salary  or  otherwise; 

(3)  Admissions  to  high  school  or  grammar  school  games; 

(4)  Admissions  charged  by  any  eleemosynary  or  non-profit  corporation  or 
organization ; 

(5)  Admissions  to  non-profit  public  bathing  places; 

(6)  Admissions  to  any  hunting  or  shooting  preserve; 

(7)  Admissions  to  privately-owned  fish  ponds  or  lakes; 

(8)  General  gate  admissions  to  the  State  fair  or  any  county  or  community 
fair;  and 

(9)  Any  amount  separately  stated  on  the  ticket  of  admission  for  the  repayment 
of  money  borrowed  for  the  purpose  of  constructing  an  athletic  stadium  or  field  by 
any  accredited  college  or  university. 

Such  tax  shall  be  paid  by  the  person  paying  such  admission  price  and  shall  be 
collected  and  remitted  to  the  Commission  by  the  person  collecting  it. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41) 
1921;  1959  (51)   144  [2591;   1960  (51)    1958. 

Cross  reference. — As   to  certain   exemp-  The  1960  amendment  made  tax  applicable 

tions,  see  §§  65-801  and  65-1592.  to  paid  admissions  to  all  places  of  amuse- 

Effect  of  amendments. — The  1959  amend-  merit    instead    of    paid    admissions    to    any 

ment  made  section  applicable  to  any  place,  place,  eliminated  church  dinners  and  motion 

included    season    tickets    or    subscriptions,  pictures  as  exemptions,  added  as  exceptions 

and  added  all  after  the  first  sentence;  elim-  items   (1)    (2)    (4)    (5)    (6)   (7)   and  (8)   and 

inated    exception    as    to    bathing;    and    ex-  eliminated  provision  as  to  use  of  such  rev- 

cepted    school    entertainments,    plays,    pag-  enue    from    bathing   piers   along    the    Coast 

eants    and    athletic    contests    and    church  and  deposit  of  all  receipts, 
dinners. 

§  65-802.    Definitions. 

For  the  purpose  of  this  article  and  unless  otherwise  required  by  the  context: 

(1)  Admission  means  the  right  or  privilege  to  enter  into  or  use  a  place  or  lo- 
cation, 

(2)  Person  means  individual,  partnership,  corporation,  association  or  organiza- 
tion of  any  kind  whatsoever, 

(3)  Place  means  any  definite  enclosure  or  location. 
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1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41) 
1921;  1956  (49)   1841;  1959  (51)    144  [259]. 

Cross  reference. — As   to   certain    exemp-  The   1959  amendment  eliminated   former 

tions,  see  §§  65-801   and  65-1592.  provisions    providing    for    exemptions    and 

Effect  of  amendments. — The  1956  amend-      added  the  above, 
ment  added  item  (10). 

§  65-804.     Operation  while  application  for  license  pending. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [261]. 

§  65-811.     Bond  or  securities  required. 

Every  person,  charging  or  receiving  admissions  and  required  by  §  65-801  to 
collect  and  remit  the  tax  imposed  by  this  article,  shall,  as  a  condition  precedent  to 
operating  such  place  or  to  continuing  in  the  business  of  operating  such  place,  file 
a  bond  executed  by  a  surety  company  authorized  to  do  business  in  this  State,  or 
post  securities,  subject  to  the  approval  of  the  State  Treasurer  or  post  a  cash  bond 
with  the  Commission  in  such  amount  as  may  be  approved  by  it,  conditioned  upon 
such  person  making  payment  of  all  taxes  which  may  be  due  under  the  provisions 
of  this  article.  No  owner  or  operator  of  a  place,  the  paid  admissions  to  which  are 
subject  to  the  tax  imposed  by  §  65-801,  shall  engage  in  such  business  prior  to 
submitting  the  bond  required  by  this  section. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37) 
1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940 
(41)   1921;  1959  (51)   144  [259]. 

Effect  of  amendment. — The  1959  amend-      to    include   tax   imposed   by   article    rather 
ment   added   provisions   for   posting   securi-      than   by   section, 
ties   or  cash   bond   and   increased   coverage 

§§  65-812  to  65-814.     Commission  to  prepare  and  issue  tickets;  discount  for 

use  of  State  designed  tickets. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [261]. 

§  65-816.     Tickets  to  be  used  only  in  place  for  which  issued. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [261]. 

§  65-817.     Method  of  collecting  tickets. 

As  each  patron  is  admitted  to  a  place,  the  paid  admissions  to  which  are  subject 
to  the  tax  imposed  by  §  65-801,  his  ticket  shall  be  collected  and  immediately  torn  in 
two  parts,  approximately  through  the  center,  one-half  given  to  the  patron  and  the 
other  half  retained  by  the  ticket  taker.  The  provisions  of  this  section  shall  not 
apply  to  season  ticket  or  tickets  for  a  series  of  admissions  issued  on  account  of 
subscription. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41) 
1921;  1959  (51)  144  [260]. 

Effect  of  amendment. — The  1959  amend-  paid  admissions  are  subject  to  the  tax  im- 
ment  eliminated  place  of  amusement  and  posed  by  §  65-801  and  added  last  sentence, 
last  sentence  and  substituted  place  on  which 

§  65-818.     Penalties  for  certain  violations. 
Repealed  by  A.  &  J.  R.  1959  (51)  144  [261]. 

§  65-822.     Penalty  for  certain  acts. 

Any  person,  who  shall  (a)  fail  within  thirty  days  from  the  date  of  assessment 
to  pay  any  taxes  and  penalties  lawfully  assessed  against  him  under  the  provisions 
of  this  article,  (b)  fail  to  tear  the  tickets  as  provided  in  this  article  or  (c)  contra- 
vene in  any  manner  any  of  the  provisions  of  this  article,  shall  pay  a  penalty  of  not 

133 


§  65-831  Code  op  Laws  of  South  Carolina  §  65-833.1 

less  than  twenty  dollars,  nor  more  than  one  hundred  dollars,  which  penalty  shall 
be  assessed  and  collected  by  the  Commission  in  the  same  manner  and  with  like 
effect  as  other  taxes  are  assessed  and  collected.  Each  failure  to  tear  a  ticket  shall 
constitute  a  separate  offense  for  which  this  penalty  shall  be  applied  and  each  day 
during  which  the  place  is  operated  in  contravention  of  the  provisions  of  this  article 
shall  constitute  a  separate  offense  for  which  this  penalty  shall  be  applied. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41) 
1921;  1959  (51)   144   [260]. 

Effect  of  amendment. — The  1959  amend-       furnishing   bond   and    the   penal    provisions 
ment  eliminated  provision   as   to  bond  and      and  added  everything  except  (a), 
operating  without  paying  tax,  penalties   or 

Article  8. 
Public  Bathing  Places  and  Motion  Picture  Theatres. 
§  65-831.    Annual  fee  for  public  bathing  places  in  lieu  of  admission  tax. 

Repealed  by  A.  &  J.  R.  1959  (51)   144  [261]. 

§  65-833.  Schedule  of  annual  motion  picture  theater  licenses  except  "drive- 
ins". 
The  following  schedule  of  annual  licenses  shall  be  paid  by  all  operators  of  motion 
picture  theaters,  except  "drive-in"  motion  picture  theaters,  including  theaters  in 
which  stage  shows  are  run  as  a  minor  incident  or  added  attraction  on  the  same 
program  with  motion  pictures : 

Theater  seats  Annual  license 

Under  250   $  25.00 

251  to  500   $  50.00 

501  to  750   $  75.00 

751  to  900   $100.00 

901  to  1150    $150.00 

1151  to  1300   $200.00 

1301  to  1550   $250.00 

Over  1550    $300.00 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41) 
1921;  1946  (44)  1472;  1954  (48)   1539. 

Editor's  note. — See  §  65-833.1  for  part  of  Effect  of  amendment. — The  amendment 

amendment,  1954  p.  1539.  placed    license    basis    on    seating    capacity 

instead  of  population  of  town. 

§  65-833.1.     Annual  licenses  for  "drive-ins." 

The  following  schedule  of  annual  licenses  shall  be  paid  by  all  operators  of  "drive- 
in"  motion  picture  theaters : 

Number  of  speakers  Annual  license 

0  to  200  ."...$  50.00 

201   to  400 ...   $100.00 

401   to  600  $150.00 

601  to  800    $200.00 

801   to  1000   $250.00 

Over  1000    $350.00 

1954  (48)   1539. 
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§  65-834.    Determination  of  seating  capacity ;  theaters  make  reports. 

The  seating  capacity  shall  be  ascertained  on  the  first  day  of  each  calendar  year, 
or  on  the  day  a  theater  opens  for  business  if  it  opens  during  the  calendar  year  and 
the  seating  capacity  so  ascertained  shall  be  the  basis  for  the  tax  during  that  cal- 
endar year.  The  Commission  shall  be  notified  in  writing  ten  days  in  advance  of 
any  change  in  the  seating  capacity  during  a  calendar  year  and  in  the  event  the 
seating  is  increased  into  a  higher  bracket  during  a  year  the  tax  for  the  entire 
year  shall  be  in  the  higher  bracket  but  no  credit  shall  be  allowed  for  a  decrease 
during  a  calendar  year.  The  theater  shall  submit  an  annual  report  to  the  Commis- 
sion, due  with  the  payment  of  the  tax,  as  to  the  number  of  seats  or  speakers  in 
such  theater. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577:  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921; 
1954  (48)    1539. 

Effect  of  amendment. — The  amendment  on  calendar  year  rather  than  quarter  of  a 
put  time   for  determining   seating   capacity      year  and  added  last  sentence  above. 

§  65-835.     Payment  of  motion  picture  theater  licenses. 

The  annual  licenses  provided  for  in  §§  65-833  and  65-833.1  shall  be  paid  annually 
and  shall  be  paid  to  the  Commission  by  the  fifteenth  day  of  January  or  within  fifteen 
days  after  the  opening  of  a  theater  should  the  theater  open  within  the  calendar  year. 
In  the  event  a  theater  is  opened  during  the  year  it  shall  be  required  to  pay  a  pro  rata 
share  of  the  license  with  a  minimum  of  at  least  one-half  the  annual  license  for 
its  bracket.  A  ten  percent  penalty  for  a  late  remittance  of  this  tax  shall  be  levied 
and  interest  charged  at  the  rate  of  one-half  of  one  percent  per  month  for  delin- 
quent payments.  No  refund  shall  be  made  to  any  operator  who  ceases  business 
after  securing  a  license.  In  case  any  theater  is  closed  temporarily  for  repairs  or 
otherwise  no  allowance  will  be  made  on  the  amount  of  tax  due  for  the  period  it 
remains  closed. 

1942  Code  §  2531;  1932  Code  §  2531;  1928  (35)  1089;  1929  (36)  114;  1932  (37)  1493; 
1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377,  1591,  1771;  1938  (40)  1799;  1940  (41)  1921; 
1954  (48)    1539. 

Effect  of  amendment.— Formerly  licenses  amendment  further  changed  basis  for  new 
were    prorated    quarterly    and    daily.    The      theaters  and  added  the  penalty. 

Article  9. 
Collection  and  Enforcement  Generally. 
§  65-851.    Enforcement  rules  and  regulations. 

Rules  and  regulations  issued  under  au- 
thority of  this  section,  see  Rules  and  Regu- 
lations, Tax  Commission,  in  Volume  7. 

§  65-855.    Payment  under  protest  and  suit  to  recover. 

Cross  reference. — As  to  payment  of  taxes 
under  protest  generally,  and  using  to  re- 
cover same,  see  §§  65-2661,  ct  seq. 

§  65-857.    Unstamped  goods  subject  to  confiscation. 

Any: 

( 1 )  Cigarettes,  snuff,  smoking  tobacco,  chewing  tobacco,  cigars,  stogies,  cheroots, 
cartridges,  shells,  and  playing  cards,  found  at  any  point  within  the  State  which 
shall  have  been  within  the  State  for  a  period  of  twenty-four  hours  or  longer  in 
possession  of  any  retailer  or  for  a  period  of  seventy-two  hours  or  longer  in  pos- 
session of  any  wholesaler  or  jobber  or  any  person  importing,  receiving  or  acquiring 
such  articles  for  use  or  consumption  within  this  State  not  having  affixed  to  the 
package  the  stamps  as  required ;  or 
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(2)  Syrups  in  possession  of  retail  dealers  of  soft  drinks  to  be  used  in  the 
making,  mixing  or  compounding  of  soft  drinks  at  soda  fountains,  the  containers 
of  which  shall  not  be  stamped  as  required  in  this  chapter,  and  bottled  drinks  as 
denned  in  this  chapter,  which  shall  not  be  stamped  or  which  shall  not  have  the 
soft  drinks  license  tax  crowns  showing  tax  paid  attached,  which  shall  have  been 
manufactured  or  which  shall  have  been  within  this  State  for  a  period  of  twenty- 
four  hours  or  longer,  in  possession  of  any  manufacturer,  wholesaler,  distributor, 
jobber  or  retailer  or  which  shall  have  been  sold  within  this  State  or  any  such  articles 
in  the  possession  of  any  person  which  shall  have  been  imported,  received  of 
acquired  for  use  or  consumption  which  have  not  been  stamped  or  does  not  have 
the  license  tax  crowns  affixed  or  on  which  the  tax  has  not  been  paid ; 
*     *     * 

1942  Code  §§  2527,  2538,  1932  Code  §§  2527,  2538;  1928  (35)  1089;  1930  (36)  1358; 
1935  (39)  244,  365;  1937  (40)  539;  1938  (40)  2925;  1956  (49)  1841. 

Effect  of  amendment. — The  1956  amend-      "any    such    articles    in    possession    of    any 
ment  as  to  item  (1)  added  provision  apply-      person."   The   last   paragraph   remains   lin- 
ing to  "any  person  importing,  etc."  and  as      changed, 
to  item    (2)    added   provisions   applying  to 

§  65-869.    Lien  of  judgment. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

§  65-870.     Taxes  a  debt;  lien  thereof. 

The  taxes  and  penalties  imposed  by  this  chapter  shall  be  deemed  a  debt  owing 
to  the  State  by  the  person  against  whom  they  shall  be  charged  and  shall  be  a  lien 
upon  all  property  of  such  person,  but  such  lien  shall  be  valid,  so  as  to  affect  the 
rights  of  purchasers  for  value,  mortgagees  or  judgment  or  other  lien  creditors, 
only  from  the  time  when  the  warrant  is  entered  upon  the  transcript  of  judgments 
in  the  county,  in  the  case  of  real  estate  where  the  real  estate  is  situate  and  in  the 
case  of  personal  property  where  the  taxpayer  resides  or  possesses  personal  property, 
if  the  taxpayer  be  a  resident  of  this  State  or,  if  the  taxpayer  be  a  nonresident, 
where  the  personal  property  is  situate.  But  license  taxes  or  penalties  imposed  under 
this  chapter  shall  be  a  first  preferred  lien  upon  any  and  all  of  the  personal  property 
of  the  taxpayer  used  or  to  be  used  in  the  business  and  shall  also  rank  in  priority 
above  all  other  liens  on  taxpayer's  property  used  in  such  business  and  incurred 
after  the  beginning  of  such  business. 

1942  Code  §§  2530,  2531,  2540,  2542;  1932  Code  §§  2530,  2531,  2540,  2542;  1928  (35) 
1089;  1929  (36)  114;  1932  (37)  1493;  1934  (38)  1577;  1935  (39)  282;  1936  (39)  1377, 
1591,  1771;  1938  (40)  1799;  1940  (41)  1921;  1957  (50)  616. 

Cross  reference. — As   to   attachment   on  Effect  of  amendment. — The  1957  amend- 

personalty  of  lien  effected  for  Tax  Com-  ment  provided  for  the  attachment  of  lien 
mission,  see  §  65-68.1.  on  personal  property  in  the  county  in  which 

such  property  is  situated. 
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CHAPTER  11. 

Other  Business  License  Taxes. 

Article  1.  Sec. 

Power  Tax.  65-968.1.  Special    provision    for    Jasper 
Sec.  County. 

65-901.  Imposition  of  tax.  Article  7. 

65-901.1.  Same;   taxable  ceilings  to  certain  Detectives;  Detective  Agencies,  etc. 

industrial  customers.  65-981.  License  required. 

65-902.  Exemptions  from  tax.  65-981.1.  Application   for   license;  bond   re- 
Article  3.  quired. 

Investment  Income  of  Insurance  65-981.2.  Issuance  of  license;  fee. 

Companies.  65-981.3.  Term;  renewals. 

65-931    to    65-936.   [Repealed.]  65-981.4.  Suspension    or    revocation    of    li- 
Article  6.  cense;   appeal. 

Theatrical  Shows,  Carnivals,  etc.  65-981.5.  Rules   and   regulations. 

65-968.  Special  provision  for   Horry  Coun-  65-982.   Penalties, 
ty. 

Article  1. 

Power  Tax. 

§  66-901.    Imposition  of  tax. 

Editor's  note.— See  §  65-901.1  for  amend- 
ment, 1957  p.  404,  to  this  section. 

§  65-901.1.    Same;  taxable  ceilings  to  certain  industrial  customers. 

After  June  30  1958,  no  generation  or  sales  tax  shall  be  assessed  upon  or  collected 
from  any  person  on  account  of  the  generation  or  sale  of  electric  power  to  or  for 
industrial  customers  engaged  in  the  business  of  manufacture,  fabrication,  processing 
and  related  work  by  such  person  in  excess  of  the  amounts  of  electric  power  gene- 
rated for  and/or  sold  to  such  customers  by  such  person  during  the  corresponding 
months  of  the  State's  fiscal  year  1957-58;  but  all  sales  to  and  generation  of  electric 
power  to  or  for  any  class  of  customers  other  than  such  customers  shall  continue  to 
be  assessed  and  taxed  as  in  this  article  provided. 

1957  (50)  404. 

§  65-902.    Exemptions  from  tax. 

*     *     * 

(7)  Electric  power  used  in  manufacturing  or  generating  hydro-electric  power 
and  steam  electric  power  and  electric  power  used  in  the  operation  of  such  electric 
power  manufacturing  or  generating  plants  and  auxiliary  machinery  and  equip- 
ment necessary  thereto.  But  such  power  that  is  used  for  generation  of  power  which 
is  to  be  exempt  from  taxation  shall  be  exempt  only  if  it  is  metered. 

1942  Code  §  2558;  1932  Code  §  2558;  1931  (37)  357;  1935  (39)  275;  1937  (40)  610; 
1951  (47)  710;  1953  (48)  215. 

Effect  of  amendment. — The  amendment      affected   by   the  amendment  and   is   there- 
added    the    above    paragraph.    The    section       fore  not  set  forth   above, 
as    originally    enacted    was    not    otherwise 

§  65-909.    Taxes  a  debt;  lien  thereof. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

Article  3. 
Investment  Income  of  Insurance  Companies. 
§§  65-931  to  65-936.     Tax  imposed ;  rules  and  regulations. 

Repealed  by  A.  &  J.  R.  1960  (51)  1714. 

Section  65-934  cited  in  United  States  v. 
Livingston.   179   F.   Supp.  9   (1959). 
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Article  6. 

Theatrical  Shozvs,  Carnivals,  Etc. 

§  65-968.     Special  provision  for  Horry  County. 

Amended  by  A.  &  J.  R.  1957  (50)  235,  236. 

Effect  of  amendment. — The  19S7  amend- 
ments excepted  Jasper  County.  See  §  65- 
968.1. 

§  65-968.1.    Special  provision  for  Jasper  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  236  make  up  this  section. 

Editor's  note. — Sections  5-1  et  seq. 
should  be  consulted  as  to  certain  shows 
being  prohibited  in  Jasper  County. 

Article  7. 
Detectives;  Detective  Agencies,  Etc. 
§  65-981.     License  required. 

It  shall  be  unlawful  for  any  detective,  detective  agency  or  like  agency  to  carry 
on  their  accustomed  business  in  this  State  without  being  licensed  as  provided  by 
this  article. 

1942  Code  §  2557;  1932  Code  §  2557;  1931  (37)  294;  1948  (45)  2016;  1957  (50)  89. 

Editor's  note. — For  the  remainder  of  missioner  (§  65-981.1),  chief  to  approve  is- 
amendment,  1957  p.  89,  to  this  section,  see  suance  of  license  instead  of  the  Insurance 
§§   65-981.2   to  bS-bil.  Commissioner    (§    65-981.2),    bond    (§    65- 

Effect  of  amendment. — The  1957  amend-      981.1),  suspension  or  revocatioon  of  license 
ment  provided  for  filing  of  application  for       (§   65-981.4),   rules   and   regulations    (§   65- 
license   to  be  with  chief   of   Law    Enforce-       981.5)   and  for  penalties   (§  65-982). 
ment   Division   instead   of   Insurance   Com- 

§  65-981.1.    Application  for  license;  bond  required. 

Each  such  agent  operating  in  this  State  shall,  before  engaging  in  such  business, 
file  with  the  chief  of  the  South  Carolina  Law  Enforcement  Division  an  application 
for  a  license  to  conduct  such  business. 

Along  with  his  application,  he  shall  file  with  the  chief  a  bond,  approved  as  to 
form  and  sufficiency  by  the  chief,  in  the  amount  of  two  thousand  dollars.  Such 
bond  shall  be  conditioned  to  pay  any  final  judgment  entered  against  the  applicant 
by  any  court  of  competent  jurisdiction  in  this  State  on  account  of  any  loss  or 
liability  arising  during  the  term  of  the  bond,  and  any  judgment  obtained  shall  be  a 
lien  upon  such  bond.  The  liability  of  the  surety  shall  in  no  case  exceed  the  amount 
of  the  bond. 

1957  (50)  89 

§  65-981.2.    Issuance  of  license ;  fee. 

Each  such  agent,  if  found  to  be  reputable  and  competent  in  the  judgment  of  the 
chief,  shall  be  licensed  upon  the  payment  of  a  flat  fee  of  twenty-five  dollars. 

1957  (50)  89. 

§  65-981.3.     Term;  renewals. 

Each  license  shall  cover  a  period  of  one  year  from  its  date,  unless  sooner  revoked 
pursuant  to  law.  Subsequent  licenses  may  be  granted  upon  the  same  conditions 
and  upon  the  payment  of  a  like  fee  for  the  privilege  of  carrying  on  such  business 
as  required  for  the  initial  license. 

1957  (50)  89. 

§  65-981.4.     Suspension  or  revocation  of  license ;  appeal. 

The  chief  may,  after  a  proper  hearing,  suspend  or  revoke  the  license  of  any  agent 
who  is  found  to  be  conducting  his  business  in  an  unsatisfactory  manner  or  who 
violates  any  of  the  provisions  of  this  article.  Any  agent  whose  license  is  suspended 
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or  revoked  may  appeal  to  the  court  of  common  pleas  or  any  other  court  of  competent 
jurisdiction. 
1957  (SO)  89. 

§  65-981.5.    Rules  and  regulations. 

The  chief  may  make  such  rules  and  regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  article. 

1957  (50)  89. 

Rules  and  regulations  promulgated  un-  Regulations,  Law  Enforcement  Division, 
der  authority  of  this  section,  see  Rules  and       South   Carolina,  in  Volume  7. 

§  65-982.    Penalties. 

Any  person  violating  the  provisions  of  this  article  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction,  be  fined  not  more  than  two  hundred  dollars  or 
imprisoned  for  not  more  than  sixty  days. 

1942  Code  §  2557;  1932  Code  §  2557;  1931   (37)  294;  1957  (50)  89. 

Editor's  note. — The  amending  provisions  thousand  dollars  to  two  hundred  dollars, 
of  this  section  were  originally  part  of  the  eliminated  the  minimum  fine,  reduced  the 
amendment,    1957   p.   89,   to   §   65-981.  maximum    sentence    from    six    months    to 

Effect  of  amendment. — The  1957  amend-  sixty  days  and  eliminated  the  minimum 
ment  reduced  the  maximum  fine  from  one       sentence. 

CHAPTER  12. 


Sec. 

65-1062. 
65-1064. 

65-1064. 

65-1074. 

65-1081. 
65-10^9. 
65-1089, 

Refund 

65-1102 


Article  2. 
Tax  on  Gasoline  Sales. 


Gasoline  Tax. 

Sec. 

65-1105. 
65-1106. 


1.  Same;  additional  one-cent  tax. 

1.  Gasoline     used     in     aircraft     ex- 
empted. 65-1108. 

2.  Gasoline     used     in     State-owned 

school   buses   exempted.  65-1109. 

1.  Same;  under  §  65-1062.1. 
Article  3. 
Tax  on  Stored  Gasoline.  Refund 

1.   Same;   additional  one-cent  tax. 
Distribution   and   use   of   tax.  65-1121 

1.  Same;  under  §  65-1081.1.  65-1122 

Article  4. 
of  Tax  on  Gasoline  Used  in  Farm      Refund 
Operation  and  Watercraft. 
Purchase    certificates    required    for      65-1131 
watercraft  gasoline;  minimum  re- 
fund. 

Article  2. 


Application   blanks. 
Execution    of    refund    blanks;    at- 
tach     distributor's      invoice      to 
claim;   minimum    refund. 
Penalties     for     signing     falsely    to 

procure  a  refund. 
False     invoice     by     distributor     or 
other    seller    of   refund    gasoline. 
Article  5. 
of  Tax  on   Gasoline  Used  by  Air 

Force. 
When  tax  refundable. 
[Repealed. 1 

Article  6. 
of  Tax  on  Gasoline  Sold  to  Armed 

Forces. 
Provisions  applicable. 


Tax  on  Gasoline  Sales. 
§  65-1062.    Imposition. 

Cited  in  State  v    Byrnes,  219  S.  C.  485. 
66  S    E.  2d  33  (1951). 

§  65-1062.1.     Same ;  additional  one-cent  tax. 

In  addition  to  the  tax  imposed  by  §  65-1062  and  until  June  30  1972.  every  such 
oil  comnany  shall  pay  to  the  State  an  additional  amount  of  money  equal  to  one  cent 
per  gallon  on  all  trasoline,  combinations  thereof  or  substitutes  therefor,  sold  or 
consigned,  used,  shipped  or  distributpd  for  the  purpose  of  sale  within  this  State. 
All  the  provisions  of  this  chapter  shall  apply  with  equal  force  and  effect  to  the  ad- 
dition^ tax  on  gasoline  levied  by  this  section. 

1958  (501  1721. 

Cross  reference. — As  to  the   distribution 
of  receipts  from  above  tax,  see  §  65-1074.1. 
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§  65-1064.1.     Gasoline  used  in  aircraft  exempted. 

Gasoline  sold  or  dispensed  for  use  in  aircraft  shall  not  be  subject  to  the  gasoline 
tax. 

1955  (49)  329. 

Cross  reference. — As  to  gasoline  being 
subject  to  sales  tax,  see  §  65-1404  (14). 

§  65-1064.2.     Gasoline  used  in  State-owned  school  buses  exempted. 

Gasoline  purchased  for  and  used  in  school  buses  owned  by  the  State  shall  be 
exempt  from  State  gasoline  taxes.  The  State  Educational  Finance  Commission, 
together  with  the  State  Highway  Department,  and  the  Tax  Commission,  shall  de- 
termine the  method  and  procedure  for  the  administration  of  this  section. 

1956  (49)   1841. 

§  65-1072.     Collection  of  tax. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission,  see  §  65-68.1. 

§  65-1074.1.    Same;  under  §65-1062.1. 

For  the  fiscal  years  commencing  July  1  1959  and  ending  June  30  1972,  the  monies 
collected  by  the  Commission,  pursuant  to  the  provisions  of  §  65-1062.1,  shall  be 
deposited  with  the  State  Treasurer  and  applied  to  the  payment  of  principal  and 
interest  on  the  bonds  authorized  by  paragraph  (E)  of  §  8,  Part  II,  Act  No.  855 
of  1958  (Acts  1958,  p.  1721)  as  amended  by  Act  No.  312  of  1959  (Acts  1959  p. 
585).  Any  sum  that  shall  remain  after  effecting  such  payment  shall  be  expended 
on  the  State  Highway  Secondary  System  and,  together  with  any  other  funds  made 
available  for  the  purpose,  shall  be  apportioned  among  the  counties  of  the  State  in 
the  following  manner:  one-third  in  the  ratio  which  the  land  area  of  the  county 
bears  to  the  total  land  area  of  the  State,  one-third  in  the  ratio  which  the  popula- 
tion of  the  county  bears  to  the  total  population  of  the  State  as  shown  by  the  latest 
official  decennial  census,  and  one-third  in  the  ratio  which  the  mileage  of  all  rural 
public  roads  in  the  county  bears  to  the  total  rural  road  mileage  in  the  State  as 
shown  by  the  latest  official  records  of  the  State  Highway  Department.  During  the 
aforesaid  period  the  farm  to  market  or  State  secondary  highway  program  shall 
each  year  be  at  least  equal  to  the  amount  of  revenue  derived  from  the  tax  of  one 
cent  on  motor  fuel. 

1958  (50)   1721;  1959  (51)  585. 

Effect  of  amendment. — The  1959  amend-  roads  designated  for  hard  surfacing  is  un- 
ment  added  reference  to  1959  act  and  elim-  constitutional  as  contravening  Art.  1,  §  14, 
inated  approval  of  roads  by  Senator  and  of  the  State  Constitution  since  it  is  an  en- 
one-half  of  the  Representatives  of  the  croachment  upon  powers  of  executive 
county  concerned.  branch  of  state  government.  Dean  v.  Tim- 

Unconstitutional.— Provision  (1958  p.  merman,  234  S.  C.  35,  106  S.  E.  2d  665 
1721)     in    this    section    as    to    selection    of       (1959). 

Article  3. 
Tax  on  Stored  Gasoline. 

§  65-1081.     Imposition. 

Cited  in  State  v.  Byrnes,  219  S.  C.  485, 
66  S.  E.  2d  33  (1951). 

§  65-1081.1.     Same ;  additional  one-cent  tax. 

In  addition  to  the  tax  imposed  by  §  65-1081  and  until  June  30  1972,  every  such 
person,  municipality  or  county,  or  any  subdivision  thereof,  shall  pay  an  additional 
tax  of  one  cent  per  gallon  for  every  gallon  of  gasoline  or  other  like  product  of 
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petroleum,  under  whatever  name  designated,  on  which  a  tax  is  imposed  by  said 
section.  All  the  provisions  of  this  chapter  shall  apply  with  equal  force  and  effect  to 
the  additional  tax  on  gasoline  levied  by  this  section. 

1958  (50)   1721. 

Cross  reference. — As  to  distribution  of 
receipts  from  above  tax,  see  §§  65-1074.1 
and  65-1089.1. 

§  65-1087.    Tax  a  debt;  lien  thereof. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

§  65-1089.    Distribution  and  use  of  tax. 

The  tax  imposed  by  this  article  except  §  65-1081.1  shall  be  distributed  in  the  same 
manner  and  proportion  as  is  the  tax  imposed  by  article  2  of  this  chapter. 

1942  Code  §  2519;  1932  Code  §  2519;  1930  (36)  1390;  1958  (50)  1721. 

Effect  of  amendment. — The  1958  amend- 
ment excluded  §  65-1081.1. 

§  65-1089.1.     Same ;  under  §  65-1081.1. 

The  tax  imposed  by  §  65-1081.1  shall  be  distributed  in  the  same  manner  and 
proportion  as  is  the  tax  imposed  by  §  65-1062.1. 

1958  (50)  1721. 

Cross  reference. — See  §  65-1074.1  for 
manner  and  proportion  of  distributing  tax 
imposed  by  §  65-1062.1. 

Article  4. 

Refund  of  Tax  on  Gasoline  Used  in  Farm  Operations  and  Watercraft. 

§  65-1102.     Purchase  certificates  required  for  watercraft  gasoline;  minimum 
refund. 

Any  person  purchasing  gasoline  to  use  in  motor  boats  or  other  watercraft  upon 
which  such  person  intends  to  make  a  claim  for  tax  refund  must  secure  from  a 
licensed  gasoline  distributor  a  gasoline  tax  refund  certificate  showing  the  amount 
of  gasoline  sold,  date  of  sale  and  invoice  number.  Such  certificate  shall  be  signed 
by  both  the  licensed  gasoline  dealer  and  the  applicant.  The  refund  certificates 
shall  be  in  such  form  as  the  Commission  shall  determine.  No  refund  of  one  dollar 
or  less  shall  be  made  by  the  Commission.  Refund  may  be  claimed  and  made  only 
when  the  gasoline  is  delivered  by  the  gasoline  dealer  directly  into  the  tank  of  the 
motor  boat  or  other  watercraft. 

1948  (45)  2221;  1949  (46)  458;   1959  (51)  384. 

Effect  of  amendment. — The  1959  amend-      watercraft    and    added    all    except    the    last 
ment  eliminated  authority  for  and  amount      sentence, 
of  gasoline  tax  refund  on  gasoline  used  in 

§  65-1105.    Application  blanks. 

Upon  compliance  with  §  65-1104  the  Commission  shall  issue  to  the  applicant 
a  supply  of  application  blanks.  The  blanks  shall  be  in  such  form  as  the  Commis- 
sion may  prescribe  and  shall  contain  such  information  as  it  shall  require.  No  per- 
son shall  claim  a  refund  on  application  blanks  other  than  those  furnished  by  the 
Commission. 

1945  (44)  173;  1959  (51)  384. 

Effect  of  amendment. — The  1959  amend- 
ment eliminated  provision  as  to  certificates. 
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§  65-1106.    Execution  of  refund  blanks ;  attach  distributor's  invoice  to  claim ; 
minimum  refund. 

Any  person  purchasing  gasoline  on  which  he  intends  to  make  a  claim  for  refund 
must  personally  sign  and  fill  in  his  refund  blank  and  the  distributor  selling  such 
gasoline  shall  furnish  a  true  copy  of  his  sales  invoice  stating  that  the  amount  of 
gasoline  listed  thereon  has  been  delivered  solely  for  use  in  farm  equipment  as 
defined  in  this  article.  A  true  copy  of  the  invoice  must  be  attached  to  the  claim  for 
refund.  No  refund  of  one  dollar  or  less  shall  be  made  by  the  Commission. 

1945  (44)  173;  1959  (51)  384. 

Effect  of  amendment. — The  1959  amend-      required   distributor   to   furnish   invoice   in- 
ment   substituted   refund   blank   for   refund      stead    of    signing    certificate    and    required 
certificate,  eliminated  duplicate  refund  cer-      such    invoice    to   accompany   claim, 
tificate   and   for   distributor   to   sign    same, 

§  65-1108.     Penalties  for  signing  falsely  to  procure  a  refund. 

If  any  person  shall  falsely  sign  a  refund  application,  information  statement  or 
any  statement  made  in  connection  with  the  procurement  of  refunds  of  gasoline  tax, 
knowing  that  any  statement  therein  is  false,  he  shall  be  guilty  of  a  misdemeanor 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars  and  shall  likewise  not 
be  entitled  to  the  refund  claim,  nor  any  refund  of  tax  on  any  gasoline  purchased 
during  the  next  succeeding  six-month  period. 

1945  (44)  173;  1959  (51)  384. 

Effect  of  amendment. — The  1959  amend- 
ment eliminated  "sworn"  before  second 
"statement"  in  the  first  sentence. 

§  65-1109.    False  invoice  by  distributor  or  other  seller  of  refund  gasoline. 

If  any  distributor  or  other  seller  of  refund  gasoline  shall  issue  an  invoice  for 
refund  gasoline  knowing,  or  having  good  reason  to  know,  that  such  gasoline  is 
to  be  used  for  other  than  agricultural  purposes  or  in  violation  of  any  provisions  of 
this  article,  he  shall  for  the  first  offense  be  liable  for  the  tax  refund  on  such  gaso- 
line and  a  one-hundred  per  cent  penalty  thereon,  to  be  collected  by  the  Commission, 
and  shall  likewise  forfeit  all  right  to  sell  or  distribute  gasoline  or  oil,  or  either,  for 
a  period  of  not  less  than  one  month  nor  more  than  six  months. 

1945  (44)  173;  1959  (51)  384. 

Effect  of  amendment. — The  1959  amend-  fund  gasoline"  for  "sign  a  refund  certifi- 
ment  substituted  "issue  an  invoice  for  re-      cate"   in   the   first   sentence. 

Article  5. 
Refund  of  Tax  on  Gasoline  Used  by  Air  Force. 
§  65-1121.    When  tax  refundable. 

Editor's  note. — This  section  was  amended,  gasoline  was  subject  to  retail  sales  and  use 
1955  p.  329,  by  repealing  the  refundable  tax.  See  §  65-1064.1  for  provisions  exempt- 
provisions  and  providing  for  no  gasoline  ing  gasoline  used  in  aircraft  and  §65-1404 
tax  on  gasoline   used  in  aircraft  but   such  (14)  for  sales  and  use  tax  on  such  gasoline. 

§  65-1122.     Certificate  prerequisite  to  refund. 
Repealed  by  A.  &  J.  R.  1955  (49)  329. 

Article  6. 
Refund  of  Tax  on  Gasoline  Sold  to  Armed  Forces. 
§  65-1131.    Provisions  applicable. 

The  provisions  of  §  65-659  shall  also  apply  to  the  sale  of  gasoline,  any  statute  to 
the  contrary  notwithstanding. 
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1942  Code  §  2528;  1932  Code  §  2528;  1928  (35)   1089;   1932  (37)   1319;   1937  (40)   539; 
1955  (49)  329. 

Effect  of  amendment — The  amendment 
eliminated  excepted  sales  under  article  5  of 
chapter  12  of  this  Title. 

CHAPTER  13. 
Tax  on  "Fuel." 


Sec 

65-1201  to  65-1220.  [Repealed.] 
Article  1. 
General  Provisions. 

65-1221.  Definitions. 

65-1221.1.  Captions  not  to  affect  interpre- 
tation. 

65-1221.2.  Sale  or  delivery  of  fuel  for  use  in 
this  State  restricted. 

65-1221.3.  Administration  and  enforcement 
of  chapter;  rules  and  regula- 
tions. 

65-1221.4.  Examination  of  records  and 
equipment  by  Commission. 

65-1221.5.  Liability  of  unlicensed  persons 
receiving  non-taxed  fuel. 

65-1221.6.  Invalidity. 

Article  2. 
Imposition  of  Tax;  Refunds. 

65-1222.  Imposition  of  tax. 

65-1222.1.  Refunds. 

Article  3. 
Supplier's  License. 

65-1223.  Application   for   supplier's   license. 

65-1223.1.  Applicant  to  furnish  bond  or 
proof  of  financial  responsi- 
bility. 

65-1223.2.  Issue  of  license;  assignability. 


65-1223.3.  Suspension  or  revocation  of  li- 
cense. 

Article  4. 
Reports;  Collection  and  Use  of  Tax. 

65-1224.  Suppliers  to  keep  records  and 
make  reports  generally. 

65-1224.1.  Suppliers  to  report  on  inven- 
tories, etc.,  monthly. 

65-1224.2.  Suppliers  to  keep  records  two 
years  from  time  return  filed. 

65-1224.3.  Time  tax  payable. 

65-1224.4.  Assessment  of  tax  when  no  re- 
port filed  or   report  incorrect. 

65-1224.5.  Assessment  when  tax  unpaid; 
limitation  when  return  filed. 

65-1224.6.  Issue  of  warrant  of  distraint  for 
unpaid   tax. 

65-1224.7.  Use  of  proceeds  of  tax. 
Article  5. 
Penalties. 

65-1225.  Penalties  for  supplier  failing  to  re- 
port, submit  data  or  pay  tax. 

65-1225.1.  Penalties  for  making  false  state- 
ment to  secure  tax  refund  or 
avoid  tax. 

65-1225.2.  Commission  may  reduce  or  waive 
penalties. 


§§  65-1201  to  65-1220.     Definitions;  penalties. 
Repealed  by  A.  &  J.  R.  1956  (49)  1635. 


Cross  reference. — See  now  §§  65-1221, 
et  seq. 

Editor's  note. — The  repealing  provisions 
provided  that  the  repeal  of  §§  65-1201  to 
65-1220  would  not  interfere  with  the  collec- 
tion of  any  tax  imposed  thereunder  nor 
interfere    with     the     enforcement    of    any 


penalty  arising  out  of  the  violation  of  any 
of  said  provisions  but  such  provisions 
should  remain  of  force  with  respect  to  the 
collection  of  any  tax  imposed  thereunder 
and  for  the  purpose  of  imposing  any 
penalty  on  account  of  any  violation  thereof. 


Article  1. 

General  Prowsions. 
§  65-1221.     Definitions. 

The  following  words,  terms,  and  phrases  when  used  in  this  chapter  shall  have  the 
meaning  ascribed  to  them  in  this  section  except  where  the  context  clearly  indicates 
a  different  meaning : 

( 1 )  "Fuel"  or  "juels"  shall  mean  and  include  all  combustible  gases  and  liquids 
used,  purchased  or  sold  for  use  in  an  internal  combustion  engine  or  motor  for  the 
generation  of  power  to  propel  motor  vehicles  on  the  public  highways  except  such 
fuels  as  are  subject  to  the  tax  imposed  by  chapter  12  of  Title  65  (§§  65-1051  et 
seq.). 

(2)  "Highway"  shall  mean  and  include  every  way  or  place  of  whatever  nature 
open  to  the  use  of  the  public  for  purposes  of  vehicular  travel  in  this  State,  includ- 
ing the  streets  and  alleys  in  towns  and  cities. 
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(3)  "Use"  shall  mean  and  include,  in  addition  to  its  original  meaning,  the  receipt 
of  fuel  by  any  person  into  the  fuel  supply  tank  of  a  motor  vehicle  or  into  a  receptacle 
from  which  fuel  is  supplied  by  any  person  to  his  own  or  other  motor  vehicles. 

(4)  "Supplier"  means  any  person  who  sells  or  delivers  fuel  as  herein  defined  for 
resale  or  use ;  and  any  person  who  imports  fuel  into  the  State  other  than  in  the  usual 
tank  or  receptacle  connected  with  the  engine  of  the  motor  vehicle  in  the  operation 
of  which  the  fuel  is  to  be  consumed  and  uses  the  same  in  a  motor  vehicle  owned 
or  operated  by  such  person. 

1956  (49)  1635. 

§  65-1221.1.    Captions  not  to  affect  interpretation. 

No  caption  of  any  section  or  subsection  shall  in  any  way  affect  the  interpreta- 
tion of  this  chapter  or  any  part  thereof. 
1956  (49)  1635. 

§  65-1221.2.    Sale  or  delivery  of  fuel  for  use  in  this  State  restricted. 

It  shall  be  unlawful  for  any  person  to  sell  or  deliver  fuel  within  this  State  for 
use  within  this  State  unless  such  person  is  the  holder  of  an  uncancelled  license  as 
a  supplier  issued  by  the  South  Carolina  Tax  Commission  or  unless  the  tax  on  such 
fuel  has  been  paid  to  a  supplier. 

1956  (49)  1635. 

§  65-1221.3.    Administration  and  enforcement  of  chapter;  rules  and  regu- 
lations. 

The  Tax  Commission  shall  administer  and  enforce  the  provisions  of  this  chapter 
and  may  from  time  to  time  make  such  rules  and  regulations  not  inconsistent  with 
this  chapter  as  it  may  deem  necessary  to  enforce  its  provisions  and  the  same  shall 
have  the  full  force  and  effect  of  law. 

The  provisions  of  chapter  10  of  Title  65  wherever  applicable  are  adopted  and 
made  a  part  hereof  for  the  purposes  of  administration  and  enforcement. 

1956  (49)  1635. 

Editor's  note.— Chapter  10  of  Title  65 
relates  to  certain  stamp  and  certain  busi- 
ness license  tax  (§§  65-651  et  seq.). 

§  65-1221.4.    Examination  of  records  and  equipment  by  Commission. 

The  Commission  or  any  duly  authorized  agents  or  employees  may  examine  at 
any  reasonable  time  records,  books,  papers,  storage  tanks  or  other  equipment  of 
any  licensee,  purchaser,  refiner,  fuel  dealer,  distributor  or  common  carrier  pertain- 
ing to  the  quantity  of  fuel  received,  produced,  manufactured,  refined,  compounded, 
used,  sold,  shipped  or  delivered,  as  the  case  may  be,  to  verify  the  truth  and  accuracy 
of  any  statement,  return  or  report  or  to  ascertain  whether  the  tax  imposed  by  this 
chapter  has  been  paid. 

1956  (49)  1635. 

§  65-1221.5.     Liability  of  unlicensed  persons  receiving  non-taxed  fuel. 

Any  unlicensed  person  who  shall  receive  fuel  from  any  other  person  on  which  the 
tax  imposed  by  this  chapter  has  not  been  paid  shall  be  liable  for  all  the  taxes,  penal- 
ties or  interest  imposed  by  this  chapter  with  respect  to  such  fuel. 

1956  (49)  1635. 

§  65-1221.6.    Invalidity. 

If  any  clause,  sentence,  paragraph  or  part  of  this  chapter  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  impair,  affect  or  invalidate  the  remainder  of  the  chapter  but  shall  be  confined 
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in  its  operation  to  the  clause,  sentence,  paragraph  or  part  thereof  directly  involved 
in  the  controversy  in  which  such  judgment  shall  have  been  rendered. 

1956  (49)  1635. 

Article  2. 
Imposition  o}  Tax;  Refunds. 
§  65-1222.    Imposition  of  tax. 

A  tax  at  the  rate  of  seven  cents  per  gallon  is  hereby  imposed  upon  all  fuel  sold 
or  delivered  by  any  supplier  to  any  person  not  licensed  under  the  provisions  of 
this  chapter. 

1956  (49)  1635. 

§  65-1222.1.     Refunds. 

The  Commission  may  refund  the  purchaser  the  tax  paid  on  fuel  for  use  other 
than  in  motor  vehicles  operating  upon  the  highways.  Claims  for  refund  shall  be  in 
such  form  and  shall  contain  such  information  as  the  Commission  shall  prescribe  and 
no  refund  shall  be  granted  until  all  information  prescribed  by  the  Commission  has 
been  supplied.  The  claim  for  refund  must  be  supported  by  a  statement  from  the 
seller  showing  the  amount  of  fuel  purchased  and  the  amount  of  tax  paid  thereon. 

1956  (49)  1635. 

Article  3. 

Supplier's  License. 

§  65-1223.     Application  for  supplier's  license. 

Every  supplier  shall  file  with  the  Commission  an  application  for  a  supplier's 
license,  in  such  form  as  the  Commission  may  prescribe,  setting  forth  the  name  and 
address  of  the  supplier  and  such  other  information  as  the  Commission  may  require. 

1956  (49)  1635. 

§  65-1223.1.    Applicant  to  furnish  bond  or  proof  of  financial  responsibility. 

A  supplier's  license  shall  not  be  issued  until  after  the  applicant  has  filed  with  the 
Commission  a  bond  as  hereinafter  provided  in  the  approximate  sum  of  three  times 
the  average  monthly  tax  due  to  be  paid  by  such  supplier.  The  bond  shall  be  executed 
by  some  surety  company  authorized  to  do  business  in  this  State  or  shall  consist  of 
security  satisfactory  to  the  State  Treasurer  in  such  amount  as  may  be  approved  by 
the  Commission,  which  security  shall  be  deposited  with  the  State  Treasurer.  The 
bond  shall  be  conditioned  upon  the  supplier  paying  all  taxes,  interest  or  penalty 
which  may  be  due  under  the  provisions  of  this  chapter.  Any  supplier  may  furnish 
the  Commission  with  a  statement  of  assets  and  liabilities  and  if  in  the  judgment  of 
the  Commission  the  property  owned  by  such  supplier  is  sufficient  to  protect  the 
State  in  the  payment  of  all  taxes  due  under  this  chapter,  the  bond  hereinabove  pro- 
vided for  shall  not  be  required.  Whenever  a  supplier  has  already  posted  bond,  se- 
curity or  a  statement  of  assets  and  liabilities  with  the  Commission  as  security  for 
payment  of  the  gasoline  tax  and  the  Commission  is  satisfied  that  such  bond  is 
sufficient  to  cover  both  gasoline  tax  and  the  taxes  imposed  by  this  chapter,  no  addi- 
tional bond  shall  be  required  but  the  terms  of  such  bond  must  be  altered  to  include 
also  compliance  with  the  provisions  of  this  chapter  as  a  condition  thereof. 

1956  (49)  1635. 

§  65-1223.2.     Issue  of  license ;  assignability. 

The  Commission  shall  issue  to  a  supplier  a  license  to  sell  fuel  subject  to  the  tax 
imposed  by  this  chapter  when  and  if  the  application  for  said  license  has  been  ap- 
proved by  the  Commission  and  all  other  conditions  and  requirements  of  this  chap- 
ter have  been  complied  with.  The  Commission  in  its  discretion  may  license  a  con- 
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sumer  of  fuel  as  a  supplier.  The  license  shall  not  be  assignable  and  shall  be  valid 
only  for  the  supplier  in  whose  name  issued. 
1956  (49)  1635. 

§  65-1223.3.     Suspension  or  revocation  of  license. 

The  Commission  may  suspend  or  revoke  the  license  of  any  licensee  who  fails  to 
comply  with  the  provisions  of  this  chapter  or  who  fails  to  keep  adequate  records  as 
provided  for  in  this  chapter. 

1956  (49)  1635. 

Article  4. 

Reports;  Collection  and  Use  oj  Tax. 

§  65-1224.     Suppliers  to  keep  records  and  make  reports  generally. 

Each  licensee  shall  keep  such  records  and  make  such  reports  to  the  Commission 
as  shall  be  prescribed  under  rules  and  regulations  promulgated  by  the  Commission. 
Such  records  and  reports  shall  be  adequate  to  show  all  purchases,  sales,  deliveries 
and  use  of  fuel  by  the  licensee. 

1956  (49)  1635. 

§  65-1224.1.     Suppliers  to  report  on  inventories,  etc.,  monthly. 

Each  supplier  shall  render  to  the  Commission  on  or  before  the  twentieth  day  of 
each  calendar  month  a  statement  on  forms  prepared  and  furnished  by  the  Com- 
mission which  shall  show  the  quantity  of  fuel  on  hand  on  the  first  and  last  days  of 
the  preceding  calendar  month,  the  quantity  received  during  the  month  and  the 
quantity  sold. 

1956  (49)  1635. 

§  65-1224.2.     Suppliers  to  keep  records  two  years  from  time  return  filed. 

Each  licensee  shall  maintain  and  keep  for  a  period  of  two  years  from  the  date 
each  return  is  filed  records  of  fuel  received,  produced,  manufactured,  refined,  com- 
pounded, sold  or  used  by  such  licensee  together  with  invoices,  bills  of  lading  and 
such  other  pertinent  records  and  papers  as  may  reasonably  be  required  by  the 
Commission  for  the  administration  of  this  chapter. 

1956  (49)  1635. 

§  65-1224.3.     Time  tax  payable. 

Each  supplier  shall  at  the  time  of  rendering  the  report  required  in  §  65-1224.1 
pay  to  the  Commission  the  tax  herein  levied  during  the  preceding  calendar  month. 

1956  (49)  1635. 

§  65-1224.4.     Assessment  of  tax  when  no  report  filed  or  report  incorrect. 

Whenever  any  person  shall  neglect,  refuse  or  fail  to  make  and  file  any  report  for 
any  calendar  month  as  required  by  this  chapter  or  shall  file  an  incorrect  or  fraudu- 
lent report,  the  Commission  shall  determine  from  any  information  obtainable  the 
number  of  gallons  of  fuel  with  respect  to  which  the  person  has  incurred  liability 
under  the  provisions  of  this  chapter,  and  shall  assess  the  tax  thereon,  together  with 
penalties  and  interest  as  provided  by  this  chapter. 

1956  (49)  1635. 

§  65-1224.5.     Assessment  wnen  tax  unpaid;  limitation  when  return  filed. 

If  the  Commission  finds  from  the  examination  of  records  or  returns  of  any 
licensee  that  the  tax  imposed  by  this  chapter  has  not  been  paid,  the  Commission 
shall  assess  the  tax  with  penalties  and  interest  herein  provided  for,  and  thereupon 
the  amount  of  said  assessment  shall  become  due  and  payable  within  ten  days  from 
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the  date  of  notice  thereof.  Except  in  case  of  fraud,  no  assessment  of  the  tax  im- 
posed by  this  chapter  shall  be  made  after  two  years  from  the  date  the  return  is 
filed. 

1956  (49)   1635. 

§  65-1224.6.     Issue  of  warrant  of  distraint  for  unpaid  tax. 

When  any  tax,  penalty  or  interest  has  been  assessed  by  the  Commission  and 
remains  due  and  unpaid  for  a  period  of  ten  days,  the  Commission  shall  issue  a  war- 
rant for  distraint  in  the  same  manner  as  provided  by  §  65-1233.3. 

1956  (49)  1635. 

§  65-1224.7.     Use  of  proceeds  of  tax. 

The  Commission  shall  deposit  all  monies  received  under  the  provisions  of  this 
chapter  to  the  credit  of  the  State  Treasurer  to  be  applied  to  the  State  Highway 
Fund. 

1956  (49)   1635. 

Article  5. 

Penalties. 

§  65-1225.    Penalties  for  supplier  failing  to  report,  submit  data  or  pay  tax. 

When  any  supplier  shall  fail  to  (a)  submit  its  monthly  report  to  the  Tax  Com- 
mission on  or  before  the  twentieth  day  of  the  following  month,  (b)  submit  the  data 
required  in  such  monthly  report  or  (c)  pay  the  amount  of  taxes  imposed  when 
the  same  shall  be  payable,  there  shall  be  added  thereto  a  penalty  equal  to  twenty- 
five  per  cent  of  the  tax  to  be  paid  by  such  supplier.  In  addition  thereto,  the  tax 
shall  also  bear  interest  at  the  rate  of  one-half  of  one  per  cent  per  month  or  fraction 
of  a  month  from  the  time  the  tax  was  originally  due  until  the  tax  is  paid. 

1956  (49)  1635. 

§  65-1225.1.     Penalties  for  making  false  statement  to  secure  tax  refund  or 
avoid  tax. 

Any  person  who  willfully  or  knowingly  makes  a  false  statement,  orally  or  in 
writing,  for  the  purpose  of  (a)  obtaining  a  refund,  (b)  assisting  any  other  person 
to  obtain  a  refund  or  (c)  avoiding  or  reducing  the  amount  of  taxes  imposed  by  this 
chapter,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  three  thousand  dollars,  imprisoned  for 
not  less  than  thirty  days  nor  more  than  one  year  or  both  fined  and  imprisoned  in 
the  discretion  of  the  court. 

1956  (49)  1635. 

§  65-1225.2.     Commission  may  reduce  or  waive  penalties. 

The  Commission  may  upon  a  showing  of  good  cause  for  the  violation  reduce  or 
waive  any  penalties  provided  for  in  this  chapter. 

1956  (49)  1635. 

CHAPTER  13.1. 

Motor  Carrier  Road  Tax. 

Article  1.  Sec. 

General  Provisions.  65-1230.5.  Chief  Highway  Commissioner  at- 
Sec.  torney     of     nonresidents     for 

65-1230.  Motor  carrier  defined.  service  of  process. 

65-1230.1.  Captions   not  to  affect   interpre-  65-1230.6.  Invalidity. 

tation.  Article  2. 

65-1230.2.  Administration  and  enforcement        Imposition  of  Tax;  Credits  and  Refunds. 

of  chapter.  65-1231.  Imposition     of     tax     on     motor 
65-1230.3.  Examination   of  records.  carriers;    additional. 

65-1230.4.  Operation  of  vehicle   found  vio-  65-1231.1.  Credit     for     fuel     purchased     in 

lating  chapter.  State;  refunds. 
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Sec. 

65-1231.2.  Calculation  of  fuel  used  in  this 
State. 

Article  3. 

Registration  Cards  and  Identification 

Markers. 

65-1232.  Carriers  to  have  registration  cards 

and   identification   markers. 
65-1232.1.  Emergency    operation    permitted 

without. 
65-1232.2.  Application;  fee. 
65-1232.3.  Numbering;   term. 
65-1232.4.  Possession  and  display. 
65-1232.5.  Renewal. 
65-1232.6.  Suspension  or  revocation. 
Article  4. 
Reports,  Collection  and  Use  of  Tax. 
65-1233.  Carriers  to  report  to  Commission. 
65-1233.1.  Time  tax  payable. 
65-1233.2.  Assessment     for     unpaid     taxes; 
notification  to  taxpayer. 


Sec. 


65-1233.3.  Issue  of  warrant;  levy  and  sale 
of  property;  entry  of  judg- 
ment; lien. 

65-1233.4.  Lien  on  motor  vehicle  for  taxes 
and  penalties;  removal. 

65-1233.5.  Use  of  proceeds. 
Article  5. 
Penalties. 

65-1234.  Increase  of  tax  for  failure  to  pay 
tax. 

65-1234.1.  Increase  of  tax  for  intentional 
failure  to  file  report  and  pay 
tax. 

65-1234.2.  Additional  penalties  for  failing 
to  file  report  or  pay  tax. 

65-1234.3.  Penalties  for  failing  to  carry 
registration  card  or  display 
identification  marker. 

65-1234.4.  Penalties  for  obtaining  credit  or 
tax    reduction    by    fraud. 

65-1234.5.  Commission  may  reduce  or  waive 
penalties. 

Article  1. 
General  Provisions. 
§  65-1230.    Motor  carrier  defined. 

When  used  in  this  chapter,  the  term  "motor  carrier"  means  every  person  who 
operates  or  causes  to  be  operated  on  any  highways  in  this  State  any  passenger  ve- 
hicle having  seats  for  more  than  seven  passengers  in  addition  to  the  driver,  road 
tractor,  truck  tractor  or  truck  having  more  than  two  axles.  Notwithstanding  the 
foregoing  provision,  any  person  who  operates  or  causes  to  be  operated  on  any 
highways  in  this  State  any  vehicle  propelled  by  fuel  other  than  gasoline,  on  which 
fuel  the  tax  has  not  been  paid,  shall  be  deemed  to  be  a  "motor  carrier"  as  contem- 
plated by  this  section.  For  the  purposes  of  this  section,  the  Federal  Government, 
the  State,  counties  and  municipalities,  and  agents  of  any  of  them,  shall  not  be 
deemed  "motor  carriers." 

1956  (49)  1635. 

§  65-1230.1.    Captions  not  to  affect  interpretation. 

No  caption  of  any  section  or  subsection  shall  in  any  way  affect  the  interpretaton 
of  this  chapter  or  any  part  thereof. 
1956  (49)  1635. 

§  65-1230.2.    Administration  and  enforcement  of  chapter. 

The  State  Highway  Department  shall  administer  and  enforce  the  provisions  of 
this  chapter  with  respect  to  the  registration  cards  and  identification  markers  and  the 
Tax  Commission  shall  administer  and  enforce  all  other  provisions  thereof.  The  pro- 
visions of  chapter  10  of  Title  65  wherever  applicable  are  adopted  and  made  a  part 
hereof  for  the  purposes  of  administration  and  enforcement. 

1956  (49)  1635. 

Editor's  note.— Chapter  10  of  Title  65 
relates  to  certain  stamp  and  certain  busi- 
ness license  taxes  (§§  65-651  et  seq.). 

§  65-1230.3.    Examination  of  records. 

The  Commission  and  its  duly  authorized  agents  and  representatives  may  at  any 
reasonable  time  examine  the  books  and  records  of  any  motor  carrier  as  defined  in 
§  65-1230. 

19S6  (49)  1635. 
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§  65-1230.4.     Operation  of  vehicle  found  violating  chapter. 

When  any  person  is  discovered  in  this  State  operating  a  vehicle  in  violation  of 
any  of  the  provisions  of  this  chapter,  it  shall  be  unlawful  for  any  one  thereafter  to 
operate  said  vehicle  on  the  streets  or  highways  in  this  State  except  to  remove  it 
from  the  street  or  highway  for  the  purpose  of  parking  or  storing  said  vehicle  unless 
and  until  a  bond  in  the  amount  of  five  hundred  dollars  is  furnished  to  the  Depart- 
ment in  such  form  and  with  such  surety  or  otherwise  as  it  may  prescribe,  condi- 
tioned upon  a  proper  registration  card  and  identification  marker  being  applied  for 
within  ten  days  and  the  payment  of  any  taxes,  penalties  or  interest  found  to  be  due 
pursuant  to  this  chapter. 

1956  (49)  1635. 

§  65-1230.5.     Chief  Highway  Commissioner  attorney  of  nonresidents  for  serv- 
ice of  process. 

The  acceptance  by  a  nonresident  motor  carrier  of  the  rights  and  privileges  con- 
ferred by  the  laws  in  force  in  this  State  permitting  the  operation  of  motor  vehicles 
as  evidenced  by  the  operation  of  a  motor  vehicle  by  such  nonresident  either  per- 
sonally or  through  an  agent  or  employee  on  the  public  highways  in  this  State,  or 
the  operation  of  such  nonresident  either  personally  or  through  an  agent,  lessee  or 
employee,  of  a  motor  vehicle  on  the  public  highways  of  this  State  other  than  as  so 
permitted  or  regulated,  shall  be  deemed  equivalent  to  the  appointment  by  such  non- 
resident motor  carrier  of  the  Chief  Highway  Commissioner  or  his  successor  in 
office  to  be  his  true  and  lawful  attorney  and  the  attorney  of  his  executor  or  admin- 
istrator, upon  whom  may  be  served  all  summonses  or  other  lawful  process  or 
notice  in  any  action,  assessment  proceeding  or  other  proceeding  against  him  or  his 
executor  or  administrator  arising  out  of  or  by  reason  of  any  provisions  in  this  chap- 
ter relating  to  such  vehicle  or  relating  to  the  liability  for  tax  with  respect  to  opera- 
tion of  such  vehicle  on  the  highways  of  this  State.  Such  acceptance  or  operation  shall 
be  a  signification  of  his  agreement  that  any  such  process  against  or  notice  to  him, 
his  executor  or  administrator  shall  be  of  the  same  legal  force  and  validity  as  if 
served  on  him  personally  or  on  his  executor  or  administrator. 

1956  (49)  1635. 

Cross  reference.— As  to  service  on  such 
carrier,  see  §  10-431. 

§  65-1230.6.    Invalidity. 

If  any  clause,  sentence,  paragraph  or  part  of  this  chapter  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  impair,  affect  or  invalidate  the  remainder  of  the  chapter  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph  or  part  thereof  directly  involved 
in  the  controversy  in  which  such  judgment  shall  have  been  rendered. 

1956  (49)  1635. 

Article  2. 
Imposition  oj  Tax;  Credits  and  Refunds. 
§  65-1231.    Imposition  of  tax  on  motor  carriers ;  additional. 

A  road  tax  for  the  privilege  of  using  the  streets  and  highways  in  this  State  is 
hereby  imposed  upon  every  motor  carrier  equivalent  to  seven  cents  per  gallon,  cal- 
culated on  the  amount  of  gasoline  or  other  motor  fuel  used  by  such  motor  carrier 
in  its  operations  within  this  State.  Except  as  credit  for  certain  taxes  as  provided  in 
§  65-1231.1,  taxes  imposed  on  motor  carriers  by  this  chapter  are  in  addition  to  any 
taxes  imposed  upon  such  carriers  by  any  other  provision  of  law. 

1956  (49)  1635. 
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§  65-1231.1.     Credit  for  fuel  purchased  in  State;  refunds. 

Every  motor  carrier  subject  to  such  tax  shall  be  entitled  to  a  credit  on  such  tax 
equivalent  to  seven  cents  per  gallon  on  all  gasoline  or  other  motor  fuel  purchased  by 
such  carrier  within  this  State  for  use  in  operations  either  within  or  without  this 
State  and  upon  which  gasoline  or  other  motor  fuel  the  tax  imposed  by  the  laws  of 
this  State  has  been  paid  by  such  carrier.  Evidence  of  the  payment  of  such  tax  in  such 
form  as  may  be  required  by  or  is  satisfactory  to  the  Tax  Commssion  shall  be  fur- 
nished by  each  carrier  claiming  the  credit  herein  allowed.  When  the  amount  of  the 
credit  herein  provided  exceeds  the  amount  of  the  tax  for  which  the  carrier  is  liable 
for  the  same  quarter,  such  excess  may  under  regulations  of  the  Commission  be 
allowed  as  a  credit  on  the  tax  for  which  the  carrier  would  be  otherwise  liable  for 
other  quarters.  The  Commission  may  refund  the  amount  of  the  credit  if  within  its 
discretion  the  refund  is  preferable  to  the  credit.  Such  refund  shall  be  made  only  if 
the  carrier  has  fully  complied  with  all  the  rules  and  regulations  of  the  Commission 
and  the  provisions  of  this  chapter. 

1956  (49)  1635. 

§  65-1231.2.     Calculation  of  fuel  used  in  this  State. 

The  amount  of  gasoline  or  other  motor  fuel  used  in  the  operations  of  any  motor 
carrier  within  this  State  shall  be  such  proportion  of  the  total  amount  of  such  gaso- 
line or  other  motor  fuel  used  in  its  entire  operations  within  and  without  this  State 
as  the  total  number  of  miles  travelled  within  this  State  bears  to  the  total  number 
of  miles  travelled  within  and  without  this  State. 

1956  (49)  1635. 

Article  3. 
Registration  Cards  and  Identification  Markers. 
§  65-1232.     Carriers  to  have  registration  cards  and  identification  markers. 

No  motor  carrier  shall  operate  or  cause  to  be  operated  in  this  State  any  vehicle 
described  in  §  65-1230  until  he  has  secured  from  the  State  Highway  Department  a 

registration  card  and  an  identification  marker  for  each  such  vehicle. 
1956  (49)   1635. 

§  65-1232.1.    Emergency  operation  permitted  without. 

In  an  emergency,  the  Department,  by  letter  or  telegram,  may  authorize  a  vehicle 
to  be  operated  without  a  registration  card  or  identification  marker  for  not  more 
than  ten  days. 

1956  (49)  1635. 

§  65-1232.2.    Application;  fee. 

The  Department  shall  prepare  forms  for  use  in  making  applications  for  registra- 
tion cards  and  identification  markers  in  accordance  with  this  chapter,  and  the  appli- 
cant shall  furnish  all  the  information  required  by  such  forms  before  a  registration 
card  or  identification  marker  is  issued.  The  card  and  marker  shall  be  of  such  form 
as  the  Department  may  prescribe.  No  card  or  marker  shall  be  issued  until  after 
a  fee  of  one  dollar  has  been  paid  to  the  Department  at  the  time  of  making  applica- 
tion therefor. 

1956  (49)  1635. 

§  65-1232.3.    Numbering;  term. 

Each  identification  marker  shall  bear  a  number  which  shall  be  the  same  as  the 
number  appearing  on  the  registration  card  for  the  same  vehicle.  Such  cards  and 
markers  shall  be  issued  for  the  period  commencing  July  first  of  each  year  and  shall 
be  valid  until  June  thirtieth  next  succeeding. 

1956  (49)  1635. 
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§  65-1232.4.    Possession  and  display. 

The  card  shall  be  carried  in  the  vehicle  for  which  it  was  issued  at  all  times  when 
the  vehicle  is  in  this  State.  The  marker  shall  be  attached  or  affixed  to  the  vehicle 
in  the  place  and  manner  prescribed  by  the  Department  so  that  the  same  is  clearly 
displayed  at  all  times.  It  shall  at  all  times  be  kept  clearly  legible. 

1956  (49)  1635. 

§  65-1232.5.    Renewal. 

The  Department  in  its  discretion  may  authorize  renewal  of  registration  cards 
and  identification  markers  without  the  necessity  of  issuing  new  cards  and  markers. 
All  markers  shall  remain  the  property  of  this  State. 

1956  (49)  1635. 

§  65-1232.6.    Suspension  or  revocation. 

In  addition  to  the  penalties  herein  provided,  the  Commission  or  the  Department 
may  for  good  cause  suspend  or  revoke  any  such  registration  card  or  identification 
marker. 

1956  (49)  1635. 

Article  4. 
Reports,  Collection  and  Use  of  Tax. 
§  65-1233.     Carriers  to  report  to  Commission. 

Every  motor  carrier  subject  to  the  tax  imposed  by  this  chapter  shall  on  or  be- 
fore the  twentieth  day  of  July,  October,  January  and  April  make  to  the  Commis- 
sion such  reports  of  its  operations  during  the  quarter  of  the  year  ending  the  last 
day  of  the  preceding  month,  as  the  Commission  may  require,  and  shall  make  such 
other  reports  from  time  to  time  as  the  Commission  may  deem  necessary.  Motor 
carriers  are  not  required  to  make  reports  with  respect  to  vehicles  used  exclusively 
in  intrastate  operations  in  this  State  when  the  motor  fuel  used  in  such  vehicles 
has  been  purchased  in  this  State  and  the  tax  on  the  same  paid  at  the  time  of  pur- 
chase. Notwithstanding  the  foregoing  exemption,  the  Commission  may  from  time 
to  time  require  reports  of  motor  carriers  with  respect  to  such  vehicles  if  in  its 
opinion  a  report  is  necessary.  Nothing  herein  shall  be  construed  to  eliminate  the 
requirement  as  to  registration  and  identification  markers  otherwise  provided  by 
this  chapter. 

1956  (49)  1635. 

§  65-1233.1.    Time  tax  payable. 

The  tax  herein  imposed  with  respect  to  each  calendar  quarter  shall  be  paid  to 
the  Commission  at  the  same  time  the  report  required  by  §  65-1233  is  filed. 

1956  (49)  1635. 

§  65-1233.2.    Assessment  for  unpaid  taxes ;  notification  to  taxpayer. 

If  the  Commission  discovers  from  the  examination  of  the  books  and  records  of 
the  motor  carrier  or  otherwise  that  the  tax  due  has  not  been  paid,  a  notice  of 
assessment  for  the  amount  of  such  underpayment  shall  be  issued,  together  with 
penalties  or  interest  as  provided  by  this  chapter,  and  the  amount  of  the  assessment 
so  issued  shall  be  due  and  payable  within  ten  days  from  the  date  of  the  notice.  No 
assessment  shall  issue  on  account  of  any  tax,  additional  tax,  penalty  or  interest 
except  in  the  case  of  fraud  after  two  years  from  the  date  the  return  is  filed. 

1956  (49)  1635. 

§  65-1233.3.    Issue  of  warrant ;  levy  and  sale  of  property ;  entry  of  judgment ; 
lien. 
If  any  tax,  additional  tax,  interest  or  penalty  imposed  by  this  chapter  remain 
due  and  unpaid  for  a  period  of  ten  days,  the  Commission  shall  issue  a  warrant 

151 


§  65-1233.4  Code  of  Laws  of  South  Carolina  §  65-1234.1 

under  its  hand  and  official  seal,  directed  to  any  duly  authorized  agent  of  the  Com- 
mission, commanding  him  to  levy  upon  and  sell  the  real  and  personal  property  of 
the  person  for  the  payment  of  the  amount  thereof,  with  added  penalties,  interest 
and  costs  of  executing  the  warrant,  and  to  return  such  warrant  to  the  Commission 
and  pay  to  it  the  money  collected  by  virtue  thereof,  by  a  time  to  be  therein  speci- 
fied not  more  than  sixty  days  after  receipt  of  the  warrant.  Immediately  upon  re- 
ceipt of  the  warrant,  such  duly  authorized  agent  of  the  Commission  shall  file  a 
copy  of  the  warrant  with  the  clerk  of  court  of  any  county  in  which  property  of 
the  taxpayer  named  in  the  warrant  may  be  or  may  have  been  located  and,  there- 
upon, the  clerk  of  court  shall  enter  in  the  Judgment  Docket,  in  the  column  for 
judgment  debtors,  the  name  of  the  taxpayer  mentioned  in  the  warrant  and  in  ap- 
propriate columns  the  amount  of  tax,  or  portion  thereof,  and  the  penalties  for  which 
the  warrant  was  issued,  and  the  date  when  such  copy  was  filed  and  shall  index  the 
warrant  upon  the  index  of  judgments.  Thereupon,  the  amount  of  such  warrant  so 
docketed  shall  become  a  lien  upon  the  title  to  and  interest  in  real  property,  chattels 
real  or  any  property  of  the  taxpayer,  including  bank  deposits  and  all  other  choses 
in  action  on  property  incapable  of  manual  levy  or  delivery  except  salaries  and 
wages,  pursuant  to  the  provisions  of  §§  65-70.1  et  seq. 
1956  (49)   1635. 

§  65-1233.4.    Lien  on  motor  vehicle  for  taxes  and  penalties ;  removal. 

The  excise  tax,  penalties  and  interest  imposed  under  this  chapter  shall  constitute 
a  first  preferred  lien  upon  any  motor  vehicle  in  which  fuel  taxable  under  this 
chapter  is  used,  the  lien  attaching  at  the  time  such  vehicle  is  operating  in  this  State 
through  the  use  of  such  fuel.  The  lien  shall  be  paramount  to  all  private  liens  or 
encumbrances  of  whatever  character  and  to  the  rights  of  any  conditional  vendor 
or  any  other  holder  of  the  legal  title  in  or  to  any  such  motor  vehicle. 

The  lien  shall  not  be  removed  until  the  excise  tax,  penalties,  interest  and  legal 
costs  are  paid  or  the  property  subject  to  the  lien  is  sold  in  payment  thereof. 

1956  (49)  1635. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

§  65-1233.5.    Use  of  proceeds. 

All  taxes,  penalties  and  interest  collected  by  the  Commission  pursuant  to  the 
provisions  of  this  chapter  shall  be  deposited  to  the  credit  of  the  State  Treasurer 
to  be  applied  to  the  State  Highway  Fund.  All  application  fees  for  cards  and  mark- 
ers shall  be  paid  to  such  fund. 

1956  (49)  1635. 

Akticle  5. 
Penalties. 
§  65-1234.    Increase  of  tax  for  failure  to  pay  tax. 

Whenever  it  is  discovered  that  any  person  has  failed  to  pay  the  taxes,  penalty 
or  interest,  or  any  part  thereof,  due  pursuant  to  this  chapter,  the  Commission  may 
make  an  assessment  with  respect  thereto  and  there  shall  be  added  to  such  assess- 
ment a  penalty  of  twenty-five  per  cent  thereof  and  interest  at  the  rate  of  one-half 
of  one  per  cent  per  month  or  fraction  of  a  month  from  the  time  said  tax,  penalty 
or  interest  became  due  until  paid. 

1956  (49)  1635. 

§  65-1234.1.    Increase  of  tax  for  intentional  failure  to  file  report  and  pay  tax. 

Should  any  motor  carrier  fail,  neglect  or  refuse  to  file  the  report  and  pay  the 
tax  due  thereon  within  thirty  days  after  the  date  for  the  filing  of  such  report  and 
the  payment  of  the  tax  as  provided  in  this  chapter,  the  Commission  shall  calculate 
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the  tax  due  on  the  basis  of  the  best  information  available  to  it  and  shall  assess  the 
tax,  together  with  the  penalty  and  interest  provided  in  §  65-1234,  and  in  addition 
the  penalty  provided  by  §  65-1234.2. 
1956  (49)  1635. 

§  65-1234.2.    Additional  penalties  for  failing  to  file  report  or  pay  tax. 

When  any  person  required  to  file  a  report  as  provided  by  §  65-1233  fails  to  file 
such  report  or  to  pay  the  tax  due  thereon  within  the  time  for  filing  such  report, 
such  person  shall  be  subject  to  a  penalty  of  not  more  than  fifty  dollars  for  the  first 
failure  and  not  more  than  one  hundred  dollars  for  any  subsequent  failure.  Penal- 
ties prescribed  by  this  section  shall  be  assessed  and  collected  by  the  Commission 
in  the  same  manner  as  provided  by  law  with  respect  to  any  tax  deficiency  and  shall 
be  subject  to  all  other  applicable  provisions  relating  to  the  assessment  and  collec- 
tion of  taxes  pursuant  to  this  chapter. 

1956  (49)  1635. 

§  65-1234.3.  Penalties  for  failing  to  carry  registration  card  or  display  identi- 
fication marker. 

Any  person  who  operates  or  causes  to  be  operated  on  any  highway  in  this  State 
any  motor  vehicle  that  does  not  carry  a  registration  card  as  required  by  this  chapter 
or  display  in  the  mannner  prescribed  by  this  chapter  or  the  Department  the  identifi- 
cation marker  required  by  this  chapter  shall  be  guilty  of  a  misdemanor  and,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars.  Each 
day's  operation  in  violation  of  any  provision  of  this  section  shall  constitute  a  sep- 
arate offense. 

1956  (49)  1635. 

§  65-1234.4.    Penalties  for  obtaining  credit  or  tax  reduction  by  fraud. 

Any  person  who  willfully  and  knowingly  makes  a  false  statement,  orally,  in 
writing  or  in  the  form  of  a  receipt  for  sale  of  motor  fuel,  for  the  purpose  of  obtain- 
ing or  attempting  to  obtain  or  to  assist  any  other  person  to  obtain  a  credit  or  reduc- 
tion of  liability  for  taxes  under  this  chapter,  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
three  thousand  dollars  or  imprisoned  for  not  less  than  thirty  days  nor  more  than 
one  year,  or  both  fined  and  imprisoned  in  the  discretion  of  the  court. 

1956  (49)  1635. 

§  65-1234.5.    Commission  may  reduce  or  waive  penalties. 

The  Commission  may  upon  good  cause  being  shown  reduce  or  waive  any  penal- 
ties provided  by  this  chapter. 

1956  (49)  1635. 

CHAPTER  14. 

Alcoholic  Beverages. 

Article  2.  Sec. 

License  Taxes  for  Sale  of  Alcoholic  65-1282.2.  Tax  not  to  be  passed  on. 

Beverages.  65-1283.  [Repealed.] 

Sec.  65-1284.  Monthly  reports. 

65-1261  to  65-1263.  [Repealed.]  65-1285  to  65-1286.  [Repealed.] 

65-1264.  License  taxes.  65-1286.1.  Additional  tax  per  case. 
65-1264.1.  License  for  less  than  half  year.      65-1286.2.  Retailer   to   pay    wholesaler   for 
65-1265.  License  tax  on  sales.  such  tax;  no  part  to  be  passed 

65-1270.  Possession    of   unstamped    bottles  on  to  consumer, 

containing  alcoholic  liquor.  Article  4. 

Article  3.  Additional  Tax  Measured  by  Profits. 

Additional  Tax  on  Wholesale  Sales.  65-1301  to  65-1304.  [Repealed.] 

65-1281.  [Repealed.]  65-1307.   [Repealed.] 
65-1282.1.  Imposition  of  tax. 
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Article  S.  Sec. 

Tax  Liability  of  Possessor  of  Unstamped      65-1322.  Possessor    of    alcoholic    producing 

Alcoholic  Liquors  or  Mash.  or  fermenting  mixture  liable  for 

Sec.  tax  thereon. 

65-1321.  Possessor  of  alcoholic  liquor  with-      65-1323.  Discovering    officer    notify    Com- 

out  tax  stamps  liable  for  tax  due  mission;  tax  due  notice  to  posses- 

thereon.  sor. 

65-1324.  Unpaid    tax    debt    due    the    State; 
lien;  collection. 

Article  1. 

General  Provisions. 

§  65-1255.     Collection  and  distribution  of  taxes. 

Distribution  to  counties  and  municipali- 
ties is  for  general  purposes.  Atty.  Gen.  Op., 

Apr.  7,   1959.  '     '      I 

Article  2. 

License  Taxes  for  Sale  of  Alcoholic  Beverages. 

§§  65-1261  to  65-1263.     License  taxes ;  license  for  less  than  half  year. 

Repealed  by  A.  &  J.  R.  1956  (49)  1841. 

Cross  references. — For  license  taxes,  see 
§  65-1264  and  for  licenses  less  than  half 
year,  see  §  65-1264.1. 

§  65-1264.    License  taxes. 

The  license  taxes  on  licenses  granted  under  the  provisions  of  chapter  1  of  Title 
4,  which  shall  be  in  addition  to  all  other  license  taxes,  shall  be  as  follows: 

(1)  For  each  manufacturer's  license,  twenty-five  thousand  dollars; 

(2)  For  each  wholesaler's  license,  ten  thousand  dollars;  and 

(3)  For  each  retail  dealer's  license,  six  hundred  dollars. 

19S6  (49)  1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 

§  65-1264.1.    License  for  less  than  half  year. 

Any  person  granted  a  license  on  or  after  January  first  and  prior  to  June  thirtieth 
of  any  year  shall  pay  three-fourths  of  the  license  fees  prescribed  in  §  65-1264. 

1956  (49)  1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 

§  65-1265.    License  tax  on  sales. 

Every  person  doing  business  within  this  State  and  engaging  in  the  business  of 
selling  alcoholic  liquors,  except  distillers  thereof,  for  the  privilege  of  carrying  on 
such  business  shall  be  subject  to  the  payment  of  a  license  tax  which  shall  be  meas- 
ured and  graduated  in  accordance  with  the  volume  of  sales  of  such  business.  There 
shall  be  levied,  assessed,  collected  and  paid  in  respect  to  the  alcoholic  liquors  re- 
ferred to  in  this  chapter  twelve  cents  upon  each  eight  ounces  or  a  fractional  quantity 
thereof. 

1945  (44)  337;  1956  (49)   1841. 

Effect  of  amendment. — The  1956  amend-      §§    65-1261    and   65-1262   as    said   sections 
ment    eliminated    provisions    providing   for      repealed. 
tax  to  be  in  addition  to  taxes  provided  in 

§  65-1267.    Stamps  for  taxes. 

Stated  in  Asmer  v.  Livingston,  225  S.  C.  Cited  in   State  v.   Kilgore,   233   S.   C.   6, 

341,  82  S.  E.  2d  465  (1954).  103  S.  E.  2d  321  (1958). 
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§  65-1268.    Sale  of  stamps ;  refund. 

Refund  statute  of  this  character  is  not  word    "licensee"    in    this    section    refers    to 

a  revenue  statute  and  should  not  be  strictly  holder    of    wholesaler's    license    mentioned 

construed  against  the  State,  and   any  per-  in    preceding    sentence,    and    refund    here 

son  seeking  relief  under  it  must  bring  him-  provided    for   can    be    made    to    wholesaler 

self    clearly    within    its    terms;    and    retail  alone   who  paid   for  stamps,  and   not  to  a 

liquor    dealer    was    not    entitled    to    refund  retail    licensee.    Asmer    v.    Livingston,    225 

for  tax  stamps  destroyed  by  fire,  since  the  S.  C.  341,  82  S.  E.  2d  465  (1954). 

§  65-1270.     Possession  of  unstamped  bottles  containing  alcoholic  liquor. 

It  shall  be  unlawful  for  any  person  to  have  in  possession  any  bottle  or  other 
package  containing  alcoholic  liquor  to  which  the  revenue  stamps  required  by 
§  65-1267  have  not  been  affixed. 

1945  (44)  337;  1956  (49)   1992. 

Cross  references. — For  penalties  for  vio-  session   bottles   of   unstamped   whiskey   re- 
lation  of   this   section,   see   §§   4-107   to   4-  gardless  of  his   motive  or   intent.   State  v. 
107.5;  for  distribution  of  fines,  §  4-118;  for  Kilgore,    233    S.    C.    6,    103    S.    E.    2d    321 
enforcement,  §§  4-121  to  4-123  and  invalid-  (1958). 
ity,  §  4-124.  Penalty  for  violation  of  this  section  must 

As   to   tax   liability  of  possessor   of  un-  be  found  either  in  §  4-107(2)   or  §   17-553, 

stamped    alcoholic    liquors    or    mash,    see  even    though    original    enactment    provided 

§§  65-1321  et  seq.  specific  penalty,  but  which  was  omitted  in 

Effect  of  amendment. — The  1956  amend-  codification.  State  v.  Conally,  227  S.  C.  507, 

ment   made   possession   of   bottle,   etc.   un-  88  S.  E.  2d  591   (1955). 
lawful  instead  possessor  being  guilty  of  a  Penalty  for  first  offense  is  fixed  at  a  fine 

misdemeanor.  of  one  hundred  dollars  or  imprisonment  for 

This    section    within    police    power    of  thirty  davs.   State  v.  Kilgore,  233  S.  C.  6, 

state.    State   v.   Kilgore,   233    S.    C.    6,    103  103  S.  E!  2d  321   (1958).   (Editor's  note.— 

S.  E.  2d  321    (1958).  See  §  4-107.) 

Where   whiskey   not  in   interstate   com-  Cited  in  State  v.  McCrae,  222  S.  C.  194. 

merce  defendant   guilty  of  having  in   pos-  72  S.   E.  2d  451    (1952). 

§  65-1271.    Payment  of  taxes ;  lien  thereof. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission, see  §  65-68.1. 

Article  3. 

Additional  Tax  on  Wholesale  Sales. 

§  65-1281.     Imposition  of  tax. 

Repealed  by  A.  &  J.  R.  1956  (49)  1841. 

Cross  reference.— See  §  65-1282.1  for 
similar  tax. 

§  65-1282.1.    Imposition  of  tax. 

In  addition  to  all  other  taxes  now  levied,  assessed,  collected,  and  paid  in  respect 
to  alcoholic  liquors,  every  licensed  wholesaler  shall  be  subject  to  the  payment  of 
a  tax  of  one  dollar  fifty  cents  on  each  standard  case  of  alcoholic  liquors. 

1956  (49)   1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 

§  65-1282.2.    Tax  not  to  be  passed  on. 

The  tax  provided  by  §  65-1862.1  must  be  absorbed  by  the  licensed  wholesaler 
and  in  no  case  shall  such  tax  be  computed  in  the  mark-up  provided  by  law,  nor 
shall  it  be  made  a  part  of  the  consumer  price. 

1956  (49)  1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 
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§  65-1283.     Tax  not  to  be  passed  on. 
Repealed  by  A.  &  J.  R.  1956  (49)  1841. 
Cross  reference. — See  now  §  6S-1 282.2. 

§  65-1284.    Monthly  reports. 

Every  wholesaler  of  alcoholic  liquors  shall  file  with  the  Commission  on  or  before 
the  tenth  day  of  each  calendar  month  a  report  covering  all  sales  of  alcoholic  liquors 
during  the  preceding  month. 

19S1  (47)  710;  1956  (49)  1841. 

Effect  of  amendment. — The  1956  amend- 
ment eliminated  provisions  providing  for 
remittance  of  taxes  to  the  Commission. 

§§  65-1285  to  65-1286.    Additional  tax  per  case ;  no  part  may  be  passed  on  to 

consumer. 
Repealed  by  A.  &  J.  R.  1956  (49)  1841. 

Cross  references. — See  now  §  65-1286.1  tailer  to  pay  wholesaler  and  for  tax  not  to 
for  case  tax  and  §  65-1286.2  requiring  re-      be  passed  on. 

§  65-1286.1.    Additional  tax  per  case. 

In  addition  to  the  tax  levied  under  §  65-1282.1,  every  licensed  wholesaler  shall 
pay  an  additional  tax  of  two  dollars  fifty  cents  on  each  standard  case  of  alcoholic 
liquors  sold.  The  tax  levied  in  this  section  shall  be  paid  by  affixing  stamps  to  each 
standard  case  of  alcoholic  liquors,  such  stamps  to  be  affixed  by  the  wholesaler  who 
first  acquires  such  alcoholic  liquors  and  before  such  alcoholic  liquors  are  sold. 

1956  (49)  1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 

§  65-1286.2.    Retailer  to  pay  wholesaler  for  such  tax;  no  part  to  be  passed  on 
to  consumer. 

The  tax  levied  in  §  65-1286.1  shall  be  paid  by  the  licensed  retailer  to  the  whole- 
saler from  whom  such  alcoholic  liquors  are  purchased.  In  no  case  shall  such  tax  be 
computed  in  the  mark-up  provided  by  law  and  made  a  part  of  the  consumer  price. 

1956  (49)  1841. 

Cross  reference. — For  invalidity,  see 
§  4-124. 

Article  4. 
Additional  Tax  Measured  by  Profits. 

§§  65-1301  to  65-1304.    Imposition  of  tax;  annual  return  and  final  payment 

or  refund. 
Repealed  by  A.  &  J.  R.  1956  (49)  1841. 

§  65-1307.    Revocation  of  license  for  failure  to  pay  tax. 
Repealed  by  A.  &  J.  R.  1956  (49)  1841. 

Article  5. 

Tax  Liability  of  Possessor  oj  Unstamped  Alcoholic  Liquors  or  Mash. 

§  65-1321.     Possessor  of  alcoholic  liquor  without  tax  stamps  liable  for  tax  due 
thereon. 

Any  person  found  in  possession  of  any  bottle,  package  or  container  of  alcoholic 
liquor  not  having  affixed  to  such  container  the  South  Carolina  tax  stamp  as  required 
by  law  shall  immediately  become  personally  liable  for  the  amount  of  the  tax  due 
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thereon.  The  possession  by  such  person  shall  be  prima  facie  evidence  that  no  State 
tax  has  been  paid. 
1955  (49)  239. 

§  65-1322.     Possessor  of  alcoholic  producing  or  fermenting  mixture  liable  for 
tax  thereon. 

Any  person  found  in  possession  of  materials  mixed  in  such  manner  as  to  pro- 
duce alcohol  or  any  mixture  in  the  process  of  fermentation  shall  be  subject  to  a  tax 
at  the  rate  of  fifty-one  cents  per  gallon  or  fraction  thereof  of  such  mixture.  The 
possession  of  such  mixture  shall  be  prima  facie  evidence  that  no  State  tax  has 
been  paid  when  such  mixture  is  found  at  or  near  the  location  of  an  illicit  alcohol 
manufacturing  facility. 

1955  (49)  239. 

§  65-1323.     Discovering  officer  notify  Commission ;  tax  due  notice  to  possessor. 

The  officer  discovering  such  liquor  or  such  mixture,  or  both,  shall  notify  in 
writing  the  Tax  Commission  advising  it  of  the  quantity  discovered  together  with 
the  name  and  address  of  the  person  liable  therefor.  The  Commission  shall  send  by 
registered  mail  duplicate  notices  to  the  officer  and  the  person  liable  for  the  tax  giv- 
ing the  amount  due  and  allowing  ten  days  from  the  date  of  receipt  of  such  notice 
for  the  payment  of  such  tax. 

1955  (49)  239. 

§  65-1324.     Unpaid  tax  debt  due  the  State ;  lien ;  collection. 

After  the  expiration  of  the  ten-day  notice,  if  the  tax  remains  unpaid,  the  amount 
of  such  tax  shall  be  deemed  a  debt  to  the  State  by  the  person  liable  therefor  and 
shall  be  a  lien  upon  all  property  of  such  person  in  this  State.  The  Commission  shall 
issue  a  warrant  under  its  hand  and  official  seal,  directing  any  of  its  duly  authorized 
agents  to  proceed  to  the  levy  and  collection  of  the  tax  and  costs  in  the  same  manner 
and  with  like  effect  as  provided  for  by  §§  65-70.1  to  65-70.7. 

1955  (49)  239. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission,   see    §    65-68.1. 

CHAPTER  15. 

Retail  License,  Sales  and  Use  Taxes. 


Article  1.  Sec. 

Definitions.  65-1421. 

Sec. 

65-1353.  Gross    proceeds   of   sales. 

65-1359.   Retailer  and  seller.  65-1430. 

65-1361.  Sale  at  retail  or  retail  sale. 

65-1361.1.  Same;     purchases    at    retail     for 

storage,  etc.  65-1439. 

65-1363.   Repealed.] 
65-1365.  Tangible  personal  property. 

Article  3. 

Sales  Tax.  65-1440 

65-1401.  Imposition   of  tax. 
65-1404.  Exemptions. 
65-1405.  Taxes    due   monthly;    reports    and       65-1440 

payment   of   tax. 
65-1407.  Amounts  may  add  to  price  because 

of   tax.  65-1440 

65-1408.   [Repealed.] 

Article  4. 

Use  Tax. 
65-1421.   Imposition  of  tax. 
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1.  Same;  property  brought  into 
State  for  use  in  construction 
work. 

Returns  of  purchasers. 
Article  5. 
General  Provisions. 

Imposition  of  license,  sales  and 
use  taxes  on  charges  for  rooms, 
lodgings  or  accommodations  fur- 
nished transients. 

Imposition  of  license,  sales  and  use 
taxes  on  personalty  rented,  etc., 
by  manufacturer. 

1.  Imposition    of    license,    sales    or 

use  tax  on  sale  or  use  of  elec- 
tricity. 

2.  Imposition    of    license,    sales    or 

use  tax  on  charges  for  ways  or 
means  for  transmission  of 
voice  or  messages. 
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Sec.  Sec. 

65-1440.3.  Imposition    of   license   and   sales      65-1447.  Discount    for    payment    of    taxes 

or    use    tax    on    proceeds    from  when  due. 

laundering,  dry  cleaning,   dyeing 

or  pressing  service. 

Article  1. 
Definitions. 

§  65-1351.    Effect  of  definitions. 

Chapter  is  constitutional. — The    General  State   v.    Byrnes,   219   S.   C.   485,   66   S.    E. 

Appropriation  Act  of  1951   [1951   (47)  546),  2d  33  (1951). 

from    which    this   chapter   was   codified,    is  Cited  in  Stephens  v.  Hendricks,  228  S.  C. 

a  valid  enactment  of  the   General   Assem-  458,  90  S.  E.  2d  632  (1955). 

bly;    the    retail    sales   and    use    tax    therein  School  bonds  secured  by  sales  tax. — All 

imposed   is   a    proper   exercise    of    the    tax-  bonds  issued  pursuant  to  Art.  6,  Chap.   15, 

ing    power    of    the    State;    and    the    State  Tit.  21    (§§  21-995  et  seq.)   are  secured  by 

School    Bonds    which    are    authorized    will,  a    pledge    of    entire    revenue    derived    from 

when   issued,   constitute   obligations   of   the  sales  tax  levied  by  this  chapter.  Atty.  Gen. 

tenor    and    terms    set    forth    in    the    Act.  Op.,  Apr.  27,  1959. 

§  65-1353.     Gross  proceeds  of  sales. 

»     *     * 

The  term  shall  also  include  the  reasonable  and  fair  market  value  of  any  tangible 
personal  property  previously  purchased  at  wholesale  which  is  withdrawn  or  used 
from  the  business  or  stock  and  used  or  consumed  in  connection  with  the  business 
or  which  is  withdrawn  from  the  business  or  stock  and  used  or  consumed  by  any 
person  so  withdrawing  it,  except  (a)  property  which  has  been  previously  with- 
drawn from  such  business  or  stock  and  so  used  or  consumed  and  with  respect  to 
which  property  the  tax  has  been  paid  because  of  such  previous  withdrawal,  use 
or  consumption,  (b)  property  which  enters  into  and  becomes  an  ingredient  or 
component  part  of  tangible  personal  property  or  products  manufactured  or  com- 
pounded for  sale  and  not  for  the  personal  and  private  use  or  consumption  of  any 
person  so  withdrawing,  using  or  consuming  it  or  (c)  property  withdrawn  from 
such  business  or  stock  for  use  or  consumption  by  such  business  in  replacing  parts 
under  written  warranty  contracts  given  without  charge  to  the  purchaser  at  the 
time  of  original  purchase  if  the  tax  was  paid  on  the  sale  of  the  part  found  to  be 
defective  or  on  the  sale  of  the  property  of  which  the  defective  part  was  a  component 

and  no  charge  for  labor  or  materials  is  made  to  the  warrantee. 

*  *     * 

1951  (47)  546;  1957  (50)  328. 

Effect  of  amendment. — The  1957  amend-  graph.  The  section  otherwise  remains  un- 
ment  added   item    (c)    to   the   second   para-      changed. 

§  65-1359.     Retailer  and  seller. 

*  *     * 

(4)  Every  person  engaged  in  the  business  of  furnishing  lodgings  or  accommo- 
dations to  transients  for  a  consideration,  except  a  person  furnishing,  or  offering 
to  furnish,  lodgings  or  accommodations  of  less  than  six  sleeping  rooms  to  transients 
within  a  single  building  which  is  used  as  the  place  of  abode  of  such  person ;  and 

(5)  Every  person  engaged  in  the  business  of  renting  or  leasing  or  otherwise 
furnishing  any  tangible  personal  property  for  a  consideration,  either  by  lease  or 
rental  or  other  form  of  agreement. 

(6)  Every  person  engaged  in  the  business  of  selling  electric  power  or  energy 
and  every  person  engaged  in  the  business  of  selling  or  furnishing  the  ways  or  means 
for  the  transmission  of  the  voice  or  of  messages  between  persons  in  this  State  for 
a  consideration.  Persons  engaged  hi  the  business  of  selling  or  furnishing  the  ways 
or  means  jor  the  transmission  of  the  voice  or  of  messages  as  used  in  this  item  shall 
not  be  deemed  to  be  a  processor  or  manufacturer. 
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(7)   Every  person  engaged  in  the  business  of  operating  a  laundry,  laundrette, 
cleaning,  dyeing  or  pressing  establishment  for  a  consideration. 
1951  (47)  546;  1955  (49)  329;  1959  (51)   144  [261,  262]. 


Effect  of  amendments. — The  1955  amend- 
ment added  items   (4)   and   (5). 

The  1959  amendments  added  items  (6) 
[p.  261]   and  (7)    [p.  262]. 


The  last  paragraph  of  this  section  does 
not  amount  to  an  unconstitutional  attempt 
to  delegate  legislative  power  to  an  admin- 
istrative agency  of  the  executive  depart- 
ment. State  v.  Byrnes,  219  S.  C.  485,  66 
S.  E.  2d  33  (1951). 


§  65-1361.     Sale  at  retail  or  retail  sale. 

Editor's  note. — Amendment,  1954  p.  1566, 
to  this  section  codified  as  §  65-1361.1. 

§  65-1361.1.     Same;  purchases  at  retail  for  storage,  etc. 

Notwithstanding  any  other  provision  of  law,  sales  of  any  tangible  personal  prop- 
erty to  contractors  purchasing  such  property  for  use  in  the  performance  of  con- 
tracts and  sales  of  any  tangible  personal  property  to  contractors  purchasing  such 
property  either  (a)  as  agents  of  the  United  States  or  its  instrumentalities,  or  (b) 
for  their  own  account  for  use  in  the  performance  of  contracts  with  the  United  States 
or  its  instrumentalities,  are  retail  sales  subject  to  the  tax  levied  against  the  vendor  as 
provided  by  this  chapter  and  are  purchases  at  retail  for  storage,  use  or  other  con- 
sumption in  this  State  subject  to  the  tax  as  provided  by  this  chapter. 

1954  (48)  1566. 


thereto  passed  directly  from  vendors  to 
United  States,  corporation's  procurement 
activities  resulted  in  sale  of  goods  and  serv- 
ices to  United  States  and  purchases  were 
those  of  United  States  and  immune  from 
ordinary  sales  and  use  taxes  upon  pur- 
chaser or  upon  purchasing  agent.  United 
States  v.  Livingston,  179  F.  Supp.  9  (1959). 


This  section  may  not  be  constitutionally 
applied  to  purchases  by  or  for  United 
States. — Where  Atomic  Energy  Commis- 
sion and  corporation  entered  into  contract 
providing  for  corporation's  procurement  of 
materials  for  atomic  energy  plant  and 
supervision  of  such  plant  for  nominal  fee, 
with  no  risk  of  loss,  and  such  materials 
were  purchased  with  public  funds  and  title 

§  65-1363.    Single  article. 
Repealed  by  A.  &  J.  R.  1955  (49)  329. 

§  65-1365.    Tangible  personal  property. 

The  term  "tangible  personal  property"  means  personal  property  which  may  be 
seen,  weighed,  measured,  felt  or  touched  or  which  is  in  any  other  manner  per- 
ceptible to  the  senses,  except  notes,  bonds,  mortgages  or  other  evidences  of  debt 
and  stocks  and  shall  include  rooms,  lodgings  or  accommodations  furnished  to 
transients  for  a  consideration.  "Tangible  personal  property"  shall  be  interchange- 
able with  and  apply  with  equal  force  and  effect  to  services,  accommodations  and 
intangibles  including  communications,  as  are  specifically  provided  for  in  this 
chapter. 

1951   (47)  546;  1955  (49)  329;  1959  (51)  144  [261]. 

Effect  of  amendments. — The  1955  amend-  The  1959  amendment  added  the  last  sen- 

ment  added  the   including  provisions.  tence. 

§  65-1367.     Use. 

Separable  taxable  use. — Where  Atomic 
Energy  Commission  and  corporation  en- 
tered into  contract  providing  for  corpora- 
tion's procurement  of  materials  for  atomic 
energy  plant  and  supervision  of  such  plant 
for  nominal  fee,  with  no  risk  of  loss,  and 
such  materials  were  purchased  with  public 
funds  and  title  thereto  passed  directly  from 
vendors  to  United  States,  corporation's  pro- 


curement activities  resulted  in  sale  of  goods 
and  services  to  United  States  and  pur- 
chases were  those  of  United  States  and  im- 
mune from  ordinary  sales  and  use  taxes 
upon  purchaser  or  upon  purchasing  agent, 
and  corporation  had  no  separable  beneficial 
and  taxable  use  of  purchased  materials 
even  though  a  small  amount  of  such  pur- 
chases were  corporation's  commercial  prod- 
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ucts   and  corporation's   scientists   and   tech-      United  States  v.  Livingston,  179  F.  Supp.  9 
nicians    would   acquire   knowledge   and    ex-       (1959). 
perience    possibly    useful    to    it    in    future. 

Article  2. 
Retail  Licenses  (Chain  Store  Tax). 

§  65-1382.    Requirement  of  license  and  annual  tax  therefor. 

This    article    does    not    violate     S.     C.  ness,"  although  the  graduation   of  the   tax 

Const.,  Art.   10,   §   1,  which  provides   that  provided   in    this   section    is    not   a   perfect 

"the  General  Assembly  may  provide  for  a  or    limitless    graduation.    State    v.    Byrnes, 

graduated  tax  on  incomes,  and  for  a  grad-  219  S.  C.  485,  66  S.  E.  2d  33  (19511. 
uated    license    on    occupations    and    busi- 

ArTICLE  3. 
Sales  Tax. 
§  65-1401.     Imposition  of  tax. 

In  addition  to  all  other  licenses,  taxes  and  charges  imposed,  there  is  levied  for 
the  support  of  public  schools  of  the  State  upon  every  person  engaged  or  continuing 
within  this  State  in  the  business  of  selling  at  retail  any  tangible  personal  property 
whatsoever,  including  merchandise  and  commodities  of  every  kind  and  character 
(not  including,  however,  bonds  or  other  evidences  of  debt  or  stocks),  an  amount 
equal  to  three  percent  of  the  gross  proceeds  of  sales  of  the  business. 

1951  (47)  546;  1955  (49)  329. 

Effect  of  amendment. — The  amendment  And    does    not    violate    S.     C.    Const, 

eliminated  graduated  maximum  amounts  of      Art.  1,  §  6. — This  article  does  not  violate 
taxes.  See  §  65-1407.  S.   C.   Const.,   Art.   1,   §   6,  which   provides 

Sales  tax  is  an  excise  tax. — The  sales  that  "All  property  subject  to  taxation  shall 
tax  is  an  imposition  upon  the  privilege  be  taxed  in  proportion  to  its  value," 
of  the  business  of  selling  at  retail  and  since  that  provision  is  inapplicable  to  li- 
measured  by  the  amount  of  business  cense  or  excise  taxes.  State  v.  Byrnes,  219 
done,  which  is  a  clear  case  of  an  excise  S.  C.  485,  66  S.  E.  2d  33  (1951). 
tax  to  which  the  constitutional  provisions  Cited  in   Mcjunkin   Corporation  v.   City 

relating    to    property    taxes    are    irrelevant.       of  Orangeburg,  238  F.  2d  528  (1956). 
State   v.   Byrnes,   219   S.   C.   485,   66   S.    E. 
2d  33  (1951). 

§  65-1404.     Exemptions. 

*  *    * 

(3)  The  gross  proceeds  of  the  sale  of  all  livestock,  baby  chicks  and  poults  by 
whomsoever  sold ; 

*  *     * 

(10)  The  gross  proceeds  (a)  from  the  toll  charges  for  the  transmission  of  voice 
or  messages  between  telephone  exchanges  and  telegraph  messages,  (b)  from  the 
sale  of  water  of  the  kinds  and  natures  the  rates  and  charges  for  which,  when  sold 
by  public  utilities,  are  fixed  and  determined  by  The  Public  Service  Commission, 
(c)   of  the  sale  of  the  transportation  of  tangible  personal  property. 

(11)  The  gross  proceeds  from  the  sale  of  fuel,  lubricants  and  supplies  for  use 
or  consumption  aboard  ships  plying  on  the  high  seas  either  in  intercoastal  trade 
between  ports  of  this  State  and  ports  in  other  states  of  the  United  States  or  its 
possessions  or  in  foreign  commerce  between  ports  in  this  State  and  ports  in  foreign 
countries;  provided,  however,  that  nothing  in  this  section  shall  be  construed  to 
exempt  or  exclude  from  the  tax  levied  in  this  article  the  gross  proceeds  of  the 
sale  of  materials  and  supplies  to  any  person  for  use  in  fulfilling  a  contract  for  the 
painting,  repair  or  reconditioning  of  vessels,  barges,  ships  and  other  water  craft ; 

*  *     * 
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(14)  The  gross  proceeds  of  the  sale  of  gasoline  or  other  motor  vehicle  fuels 
taxed  at  the  same  rate  as  gasoline  except  gasoline  sold  or  dispensed  for  use  in 
aircraft ; 

(15)  The  gross  proceeds  of  the  sale  of  animal  or  motor  drawn  or  operated 
machinery  used  in  the  planting,  cultivating  or  harvesting  of  farm  crops,  including 
bulk  coolers,  farm  dairy  tanks,  used  in  the  production  and  preservation  of  milk  on 
dairy  farms,  or  of  machines  used  in  mining,  quarrying,  compounding,  processing  and 
manufacturing  of  tangible  personal  property ;  provided  that  the  term  "machines," 
as  used  in  this  article,  shall  include  the  parts  of  such  machines,  attachments  and 
replacements  therefor  which  are  used,  or  manufactured  for  use,  on  or  in  the  opera- 
tion of  such  machines  and  which  are  necessary  to  the  operation  of  such  machines  and 
are  customarily  so  used  ;  but  this  exemption  shall  not  include  automobiles  or  trucks ; 

*  *     * 

(17)   The  gross  proceeds  of  the   sale  of  electricity  for  use   in  manufacturing 

tangible  personal  property  for  sale. 

*  *     * 

(20)  The  gross  proceeds  of  the  sale  from  vending  machines  when  sold  by  the 
owner  of  said  machines  if  such  owner  is  engaged  exclusively  in  the  business  of 
selling  from  vending  machines  at  a  selling  price  not  in  excess  of  ten  cents  per  sale. 

(21)  The  gross  proceeds  of  the  sale  of  all  supplies  and  machinery  used  by 
laundries,  laundrettes,  cleaning,  dyeing  or  pressing  establishments,  in  the  direct 
performance  of  their  primary  function. 

1951  (47)  546;  1952  (47)  1999;  1955  (49)  329;  1956  (49)  1841;  1958  (50)  1655;  1959 
(51)    125,    144    [261,   262,   263]. 

Effect  of  amendments. — The  1952  amend-  "electricity"    and    added   item    (21). 

ment  as  to  item  (3)  added  baby  chicks  and  Constitutionality. — The  exemptions  from 

poults.  the    sales   and    use    tax    levy    contained    in 

The    1955   amendment   as   to   item    (14)  this   article   do   not   violate   the   "privileges 

added  the  exception  as  to  aircraft  gasoline,  and    immunities,"    due    process    and    equal 

The  1956  amendment  added  item  (20).  protection    clauses    in    S.    C.    Const.,    Art. 

The    1958   amendment   as   to   item    (15)  1,    §    5.    State    v.    Byrnes,    219    S.    C.    485, 

denned  machinery  to  include  bulk  coolers,  66  S.  E.  2d  33  (1951). 

farm   dairy   tanks.  As  to   exemption   of  gross   proceeds   of 

The  1959  amendment,  p.  125,  as  to  item  6ales   of  tangible  personal  property   deliv- 

(11)    eliminated    mechanical    supplies    and  ered  prior  to  January  1,  1952,  under  term9 

substituted  supplies,  p.  144  as  to  item  (10)  of    construction    contracts    executed    prior 

restricted    communications     and     restricted  to  April  1,  1951,  from  sales  and  use  taxes 

transportation  as  above  provided  from  such  imposed    under    this    chapter,    see    M.    B. 

as  regulated  by  The  Public   Service   Com-  Kahn   Const.   Co.   v.   Crain,  222   S.    C.    17, 

mission,  and  as  to  item  (17)  added  all  after  71  S.  E.  2d  503  (1952). 

§  65-1405.    Taxes  due  monthly;  reports  and  payment  of  tax. 

A  return  shall  be  considered  to  be  timely  filed  if  such  return  is  mailed  and  has 
a  postmark  dated  on  or  before  the  date  the  return  is  required  by  law  to  be  filed. 

1951  (47)  546;  1953  (48)  187. 

Effect  of  amendment. — The  amendment      and    therefore    only    the    additional    para- 
added  the  paragraph  set  forth  above.  The      graph  is  set  forth  above, 
original  section  was  not  otherwise  affected  Stated    in    Stephens    v.    Hendricks,    228 

S.  C.  458,  90  S.  E.  2d  632  (1955). 

§  65-1407.    Amounts  may  add  to  price  because  of  tax. 

Every  person  engaged  or  continuing  within  this  State  in  a  business  for  which 
a  license  or  privilege  tax  is  required  by  this  article  may  add  to  the  sales  price  the 
following : 

( 1 )  No  amount  on  sales  of  ten  cents  or  less ; 

(2)  One  cent  on  sales  of  eleven  cents  and  over,  but  not  in  excess  of  thirty-five 
cents ; 
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(3)  Two  cents  on  sales  of  thirty-six  cents  and  over,  but  not  in  excess  of  sixty- 
five  cents ; 

(4)  Three  cents  on  sales  of  sixty-six  cents  and  over,  but  not  in  excess  of 
one  dollar;  and 

(5)  One  cent  additional  for  each  thirty-three  cents  or  major  fraction  thereof  in 
excess  of  one  dollar. 

1951  (47)  546;  1954  (48)   1566;  1955  (49)  329. 

Effect  of  amendments. — The  1954  amend-  The     1955     amendment     eliminated     the 

ment  made  additions  to  sales  price  permis-  graduated  maximum  amounts   of  taxes, 
sive  instead  of  mandatory. 

§  65-1408.     Unlawful  not  to  add  to  or  to  refund  amounts  required  to  be  added. 
Repealed  by  A.  &  J.  R.  1954  (48)  1566. 

Article  4. 
Use  Tax. 
§  65-1421.    Imposition  of  tax. 

An  excise  tax  is  imposed  on  the  storage,  use  or  other  consumption  in  this  State 
of  tangible  personal  property  purchased  at  retail  for  storage,  use  or  other  con- 
sumption in  this  State  at  the  rate  of  three  percent  of  the  sales  price  of  such  prop- 
erty, regardless  of  whether  the  retailer  is  or  is  not  engaged  in  business  in  this  State. 

1951  (47)  546;  1955  (49)  329. 

Editor's  note. — See  §  65-1421.1  for   1956  chapter     relating     to     the     use     tax     were 

p.  1841  which  provides  for  tax  on  property  eliminated,      the      chapter      would      remain 

brought  into  this  State  for  use  in  construe-  complete,    capable    of    being    executed    in- 

tion  work.  dependently  of  the  use  tax  provisions  and 

Effect  of  amendments. — The  1955  amend-  without   doing  undue   violence   to   the   leg- 

ment   eliminated   the   graduated   maximum  islative    intent.    State    v.    Byrnes,    219    S. 

amounts  of  tax.  C.  485,  66  S.  E.  2d  33  (1951). 

The     1956    amendment,     1956    p.     1841,  This  section  may  not  be  constitutionally 

added  §  65-1421.1.  applied    to    purchases    by    or    for    United 

Constitutionality. — This  article  does   not  States. — Where    Atomic    Energy    Commis- 

violate    S.    C.    Const.,    Art.    1,    §    5,    or    the  sion  and  corporation  entered  into  contract 

commerce  clause,  Art.  1,  §  8,  of  the  United  providing  for  corporation's  procurement  of 

States    Constitution.    State    v.    Byrnes,    219  materials     for     atomic     energy     plant     and 

S.  C.  485,  66  S.  E.  2d  33  (1951).  supervision  of  such   plant  for  nominal   fee, 

Purpose    of    article. — The    article    levies  with    no   risk   of   loss,    and    such    materials 

a    use    tax    which    is    manifestly    for    the  were  purchased  with  public  funds  and  title 

purpose     of     preventing    evasion     by     pur-  thereto    passed    directly    from    vendors    to 

chases    at    retail    from    without    the    State  United    States,    corporation's    procurement 

or      under      other      circumstances      which  activities    resulted    in    sale    of    goods    and 

might    or    would   avoid    application    of    the  services    to    United    States    and    purchases 

retail    sales    tax.    The    use    tax    thus    com-  were   those  of   United   States   and   immune 

plements    the    sales    tax.    State    v.    Byrnes,  from    ordinary    sales    and    use    taxes    upon 

219  S.  C.  485,  66  S.   E.  2d  33   (1951).  purchaser  or  upon  purchasing  agent.  United 

While  the  use  tax  is  complementary  to  States  v.  Livingston,  179  F.  Supp.  9  (1959). 

the  sales  tax  it  is  by  no  means  essential  Cited   in   Mcjunkin   Corporation  v.   City 

to  the  validity  of  it.   If  the  terms   of  this  of  Orangeburg,  238  F.  2d  528  (1956). 

§  65-1421.1.     Same;  property  brought  into  State  for  use  in  construction  work. 

Notwithstanding  any  other  provision  of  law,  a  use  tax  at  the  rate  of  three  per- 
cent of  the  value  hereinafter  prescribed  is  hereby  levied  upon  the  storage  or  use 
in  this  State  of  any  motor  vehicles,  machines,  machinery,  tools  or  other  equipment 
or  other  tangible  personal  property  brought,  imported  or  caused  to  be  brought  into 
this  State  for  use  in  constructing,  building  or  repairing  any  building,  highway, 
street,  sidewalk,  bridge,  culvert,  sewer  or  water  system,  drainage  or  dredging  sys- 
tem, railway  system,  reservoir,  dam,  power  plant,  pipe  line,  transmission  line, 
tower,  dock,  wharf,  excavation,  grading  or  other  improvement  or  structure,  or 
any  part  thereof.  The  owner  or,  if  the  property  is  leased,  the  lessee  of  any  such  prop- 
erty shall  be  liable  to  the  tax  provided  herein,  to  be  computed  as  prescribed  below. 
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The  useful  life  of  property  shall  be  determined  by  the  Commission  in  accordance 
with  the  experience  and  practices  of  the  building  and  construction  trades.  Such  tax 
provided  shall  be  computed  on  the  basis  of  such  proportion  of  the  original  purchase 
price  of  such  property  as  the  duration  of  time  of  use  in  this  State  bears  to  the 
total  useful  life  thereof.  Such  tax  shall  become  due  immediately  upon  such  prop- 
erty being  brought  into  this  State  and,  in  the  absence  of  satisfactory  evidence  as  to 
the  period  of  use  intended  in  this  State,  it  shall  be  presumed  that  the  property  will 
remain  in  this  State  for  the  remainder  of  its  useful  life.  But  the  use  in  this  State 
of  any  motor  vehicles,  machines  or  machinery  previously  purchased  at  retail  for 
use  in  another  State  and  actually  placed  into  substantial  use  in  another  State  before 
being  brought,  imported  or  caused  to  be  brought  into  this  State  by  the  owner 
thereof  for  use  in  constructing  or  repairing  its  own  buildings,  structures  or  other 
property  shall  not  be  subject  to  the  tax  provided  in  this  section. 

All  provisions  of  this  chapter  not  directly  in  conflict  with  the  provisions  of 
§  65-1421  and  this  section  shall  be  applicable  with  respect  to  the  matters  set  forth 
therein.  The  use,  storage  or  consumption  of  such  property  when  purchased  for  use 
in  this  State  shall  be  subject  to  the  full  amount  of  use  tax  provided  in  §  65-1421 
and  this  section  regardless  of  the  period  of  intended  use  in  this  State. 

1956  (49)   1841. 

§  65-1422.    Exemptions. 

Constitutionality. — The  exemptions  from  terms    of    construction    contracts    executed 

the   use    tax    levy    which    are    contained    in  prior  to  April   1,   1951,  from  sales  and  use 

this   article    do   not   violate   the    "privileges  taxes   imposed   under   this   chapter,   see   M. 

and    immunities,"    due    process    and    equal  B.    Kahn    Const.    Co.    v.    Crain,   222    S.    C. 

protection    clauses    in    S.    C.    Const.    Art.  17,  71   S.  E.  2d  503  (1952). 
1,    §    5.    State    v.    Byrnes,    219    S.    C.    485,  Stated  in  Mcjunkin  Corporation  v.  City 

66  S.  E.  2d  33   (1951).  of  Orangeburg,  238  F.  2d  528  (1956). 

As   to   exemption   of   gross   proceeds   of  Cited  in  United  States  v.  Livingston,  179 

Bales    of    tangible    personal    property,    de-  F.  Supp.  9   (1959). 
livered    prior    to    January    1,    1952,    under 

§  65-1425.    Liability  for  tax;  effect  of  retailer's  receipt. 

Cited  in   Mcjunkin   Corporation   v.   City 
of  Orangeburg.  238  F.  2d  528  (1956). 

§  65-1426.     Separate  display  of  tax. 

This  section  has  relation  to  the  sales  tax  Corporation  v.  City  of  Orangeburg,  238  F. 
only    and    not    to    the    use    tax.    Mcjunkin       2d  528   (1956). 

§  65-1427.    Seller  to  collect  tax;  not  to  advertise  absorption  or  refund. 

Debt  to  State  arises  upon  each  sale  and      period  for  payment.  Stephens  v.  Hendricks, 
deferment   of   time   of   payment   until   20th      228  S.  C.  458,  90  S.  E.  2d  632  (1955). 
day    of    the    next    month    is    merely    grace 

§  65-1430.    Returns  of  purchasers. 

A  return  shall  be  considered  to  be  timely  filed  if  such  return  is  mailed  and  has 
a  postmark  dated  on  or  before  the  date  the  return  is  required  by  law  to  be  filed. 

1951  (47)  546;  1953  (48)  187. 

Effect  of  amendment. — The  amendment      and    therefore    only    the    additional    para- 
added  the  paragraph  set  forth  above.  The      graph  is  set  forth  above, 
original  section  was  not  otherwise  affected 

Article  5. 
General  Provisions. 

§  65-1439.    Imposition  of  license,  sales  and  use  taxes  on  charges  for  rooms, 
lodgings  or  accommodations  furnished  transients. 
Notwithstanding  any  other  provision  of  law,  the  license  and  the  sales  and/or 
use  tax  imposed  by  this  chapter  shall  apply  with  respect  to  the  gross  proceeds  de- 
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rived  from  the  rental  or  charges  for  any  rooms,  lodgings  or  accommodations  fur- 
nished to  transients  by  any  hotel,  inn,  tourist  court,  tourist  camp,  motel,  residence 
or  any  place  in  which  rooms,  lodgings  or  accommodations  are  furnished  to  transients 
for  a  consideration,  except  when  such  facilities  consist  of  less  than  six  sleeping 
rooms  contained  in  a  single  building  which  is  used  as  the  place  of  abode  of  the 
owner  or  operator  of  such  facilities.  The  gross  proceeds  derived  from  the  lease  or 
rental  of  accommodations  supplied  to  the  same  person  for  a  period  of  ninety  con- 
tinuous days  shall  not  be  considered  proceeds  from  transients. 
195S   (49)  329. 

§  65-1440.  Imposition  of  license,  sales  and  use  taxes  on  personalty  rented, 
etc.,  by  manufacturer. 

Notwithstanding  any  other  provision  of  law,  the  license  and  the  sales  and/or 
use  tax  imposed  by  this  chapter  is  imposed  upon  the  fair  market  value  of  tangible 
personal  property  manufactured  within  this  State  or  imported  therein  by  the  man- 
ufacturer thereof  for  the  purpose  of  renting  or  leasing  the  same  or  for  storage,  use 
or  consumption  therein  by  said  manufacturer.  Such  tax  shall  not  apply  to  any 
property  which  is  the  subject  of  a  lease  or  rental,  or  other  form  of  agreement, 
when  it  does  not  remain  in  this  State  in  excess  of  ten  days,  nor  shall  it  apply  to 
the  business  of  renting,  leasing  or  otherwise  furnishing  such  property  which  does 
not  remain  in  this  State  in  excess  of  ten  days. 

1955  (49)  586 

§  65-1440.1.     Imposition  of  license,  sales  or  use  tax  on  sale  or  use  of  electricity. 

Notwithstanding  any  other  provision  of  law,  the  sale  or  use  of  electricity  is 
subject  to  the  license,  sales  or  use  tax  as  provided  by  this  chapter. 

1959    (51)    144    [261]. 

§  65-1440.2.  Imposition  of  license,  sales  or  use  tax  on  charges  for  ways  or 
means  for  transmission  of  voice  or  messages. 

Notwithstanding  any  other  provision  of  law,  the  gross  proceeds  accruing  or 
proceeding  from  the  charges  for  the  ways  or  means  for  the  transmission  of  the 
voice  or  of  messages,  including  the  charges  for  use  of  equipment  furnished  by  the 
seller  or  supplier  of  the  ways  or  means  for  the  transmission  of  the  voice  or  of  mes- 
sages, is  subject  to  the  license,  sales  or  use  tax  as  provided  by  this  chapter. 

1959   (51)    144    [261]. 

§  65-1440.3.  Imposition  of  license  and  sales  or  use  tax  on  proceeds  from 
laundering,  dry  cleaning,  dyeing  or  pressing  service. 

Notwithstanding  any  other  provision  of  law,  the  license,  and  the  sales  or  use 
tax  imposed  by  this  chapter  shall  apply  with  respect  to  the  gross  proceeds  accruing 
or  proceeding  from  the  business  of  providing  or  furnishing  any  laundering,  dry 
cleaning,  dyeing  or  pressing  service. 

1959  (51)  144  [262]. 

§  65-1443.    Rules  and  regulations. 

Rules  and  regulations  promulgated  un-  Regulations,  Tax  Commission,  in  Volume 
der  authority  of  this  section,  see  Rules  and      7. 

§  65-1447.     Discount  for  payment  of  taxes  when  due. 

When  a  return  required  by  article  3  or  article  4  of  this  chapter  is  filed  and  the 
taxes  shown  due  thereon  are  paid  in  full  on  or  before  the  final  due  date,  includ- 
ing any  date  to  which  the  time  for  making  such  return  and  paying  such  tax  has 
been  extended  pursuant  to  the  provisions  of  §  65-1446,  the  taxpayer  shall  be 
allowed  a  discount  on  taxes  shown  to  be  due  by  the  return  as  follows : 
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(1)  Less  than  one  hundred  dollars,  three  per  cent; 

(2)  One  hundred  dollars  or  more  but  less  than  one  thousand  dollars,  two  per 
cent; 

(3)  One  thousand  dollars  or  more,  one  per  cent.  In  no  case  shall  any  discount 
be  allowed  if  either  the  return  or  the  tax  thereon  is  received  by  the  Commission 
after  the  date  due  or  after  the  expiration  of  any  extension  granted  by  the  Commis- 
sion. The  discount  permitted  a  taxpayer  under  this  section  shall  not  exceed  a 
total  of  five  thousand  dollars  any  fiscal  year. 

1951    (47)   546;    1959    (51)    144    [263]. 

Effect  of  amendment. — Prior  to  1959 
amendment  a  three  per  cent  discount  was 
allowed  subject  to  $5,000-limit. 

§  65-1459.     Refunds  and  interest  thereon. 

Stated  in  United  States  v.  Livingston, 
179  F.  Supp.  9  (1959). 

§  65-1462.     Correction  of  erroneous  assessment  on  application  of  taxpayer. 

Remedy  for  overassessment  only  in  favor  Stephens  v.  Hendricks,  228  S.  C.  458,  90 
of  person  against  whom  taxes  are  assessed.      S.  E.  2d  632  (1955). 

§  65-1465.     Collection  not  to  be  stayed  by  injunction,  etc. 

Owner    may    bring    claim    and    delivery  linquent   tax  collector  for  unpaid   taxes  of 

against  tax  collector  for  property  illegally  a  third  party.   Stephens  v.   Hendricks,  226 

seized.— This    section    refers    only    to    pay-  S.  C.  79,  83  S.  E.  2d  634  (1954).  (Ed.  note, 

ment  of  taxes  by  a  person  charged  with  the  — Three  of  the  Justices  concurred  only  in 

payment    thereof,    and    would    not    prevent  result  of  this  opinion,  and  it  therefore  is  not 

one    from    bringing    action    in    claim    and  a  precedent). 

delivery     for    possession    of     his     property  Stated    in    Stephens    v.    Hendricks,    228 

which    had    been    illegally    seized    by    de-  S.  C.  458,  90  S.  E.  2d  632  (1955). 

§  65-1466.    Payment  of  tax  under  protest. 

This    section    applies    only    to    person  Applied   in    Stephens   v.    Hendricks,   226 

against   whom   tax    assessed.    Stephens   v.      S.  C.  79,  83  S.  E.  2d  634  (1954). 
Hendricks,  228  S.  C.  458,  90  S.  E.  2d  632 
(1955). 

§  65-1467.    Suit  to  recover  tax  paid  under  protest. 

This   section    provides    remedy    only    to  Legal  remedy   not   adequate   in   absence 

defaulting  tax   payer. — While   remedy   pro-  of  right  to  recover  interest. — Right   to  re- 

vided  in   this   section   is   exclusive   as   to  a  cover   taxes   illegally   collected   is   not   ade- 

defaulting  tax  payer,  it  provides  no  remedy  quate  remedy  if  it  does  not  include  right  to 

for  one   to  test   right  of  possession   to   his  recover  interest  at  reasonable  rate  for  period 

property  when   it  has  been   illegally   seized  during  which  taxpayer's  money  was  with- 

by     delinquent     tax     collector     for     unpaid  held.    United    States   v.    Livingston,    179    F. 

taxes  of  a  third  party,  and  claim  and   de-  Supp.  9  (1959). 

livery  action  for  its  possession  is  proper  South  Carolina  may  allow  interest  upon 
remedy.  Stephens  v.  Hendricks,  226  S.  C.  refunds  of  taxes  or  not  as  she  chooses,  and 
79,  83  S.  E.  2d  634  (1954).  (Ed.  note.—  if  she  does  not  make  clear  existence  of 
Three  of  the  Justices  concurred  only  in  right  to  recover  such  interest  she  neces- 
result  of  this  opinion,  and  it  therefore  is  sarily  opens  door  to  equitable  relief  to  tax- 
not  a^precedent).  payers   and  forecloses   remission   of  parties 

This   section   provides   remedy    only   to  to  legal  remedy  provided  by  her   statutes. 

person  against  whom  tax  assessed.   Hem-  United   States  v.  Livingston,   179  F.   Supp. 

ingway  v.  Mention,  228  S.  C.  211,  89  S.  E.  9  (1959). 

2d  369  (1955).  Applied   in    E-G   Sheet   Metal   Works   v. 

Crain.    235    S.    C.    290,    111    S.    E.    2d    562 


(1959). 


§  65-1472.    Jeopardy  assessments. 

Cited  in  Stephens  v.  Hendricks,  228  S.  C. 
458,  90  S.  E.  2d  632  (1955). 
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§  65-1473.    Issue  of  warrant  for  collection  of  tax. 

Stated  in  Stephens  v.  Hendricks,  228 
S.  C.  458,  90  S.  E.  2d  632  (19S5). 

§  65-1474.     How  amount  of  warrant  made  lien  on  taxpayer's  real  estate. 

Cross  reference. — As  to  attachment  on 
personalty  of  lien  effected  for  Tax  Com- 
mission,   see    §    65-68.1. 

§  65-1479.     Disposition  and  nse  of  revenue  collected. 

This    chapter    does    not    violate    S.    C.  uors,   since   those   sections   do   not   confine 

Const.,  Art.  11,  §§  6  and  12,  allocating  to  the    State's   support   of   the   public   schools 

the    public    schools    the    proceeds    of    the  to    the    proceeds    of    such    taxes.    State    v. 

poll  tax  and  the  tax  upon  the  sale,  or  li-  Byrnes,  219  S.  C.  485,  66  S.  E.  2d  33  (1951). 
cense    for    the    sale,    of    intoxicating    liq- 


CHAPTER  16. 
The  Assessment  op  Property  Taxes. 


Sec. 

65-1508. 


Article  1. 
General  Provisions. 


Same;  school  districts  tax  districts 
in   certain  counties. 
65-1508.1.  Same;    in    Fairfield    County. 
65-1508.2.   [Repealed.] 

Article  2. 
Property  Taxable;  Exemptions. 
65-1522.  General  exemptions  from  taxes. 
65-1523.  Specific     property     exempt     from 

taxation. 
65-1524.  New      manufacturing      establish- 
ments in  certain  counties. 
65-1525.  New       manufacturing       establish- 
ments in  certain  other  counties. 
65-1527.  Additions  to  manufacturing  estab- 
lishments in  certain  counties. 
65-1533.2.  Municipal     tax     exemptions     in 

Ocean  Drive  Beach. 
65-1535.  Certain     manufacturing    plants    in 
Anderson     and     Greenwood 
Counties. 
65-1536.  Other     manufacturing     enterprises 
in     Anderson     and     Greenwood 
Counties. 
65-1540.1.  Additions  to  existing  steam  elec- 
tric  generating   plants   in   An- 
derson County. 
65-1541.1.  New   textile   and   fiber   manufac- 
turing or  processing  plants  in 
Berkeley   County. 
65-1544.1.  Additions    to    manufacturing    or 
processing  plants  in  Cherokee 
County. 
65-1545.1.  Two     hundred     thousand     dollar 
manufactories  and  additions  in 
Chester   County. 
65-1547.  Plants,  enterprises,  hospital  facili- 
ties and  medical  clinics  in  Ches- 
terfield   County. 
65-1549.   [Repealed.] 

65-1549.1.  Manufacturing  or  processing  en- 
terprises and  additions  in  Col- 
leton County. 
65-1549.2.  Same;  application  to  lessees  or 
successors  to  certain  inactive 
enterprises. 


Sec. 

65-1549.10.  Manufacturing  establishments 
in  Darlington  County. 

65-1550.  Manufacturing  establishments  in 
Dillon   County. 

65-1557.   Industries  in  Horry  County. 

65-1558.  Manufacturing  establishments  in 
Jasper  County. 

65-1562.  Industrial  manufacturing  enter- 
prises in   Lexington  County. 

65-1563.1.  New  businesses  in  Marion 
County. 

65-1564.1.  Manufacturing  enterprises  and 
additions  in  Marlboro  County. 

65-1566.1.  Manufacturing  enterprises  in  city 
of  Newberry. 

65-1567.  Industrial  plants,  research  and  de- 
velopment facilities  in  Oconee 
County. 

65-1569.  Manufactories  and  additions  in 
Richland  County. 

65-1569.10.  Manufacturing  or  processing 
enterprises  and  additions  in 
Saluda   County. 

65-1569.11.  Same;   replaced   machinery. 

65-1569.12.  Same;  must  file  request  to  ob- 
tain benefit  of  §§  65-1569.10 
and  65-1569.11. 

65-1570.  New  industrial  establishments,  ad- 
ditions and  certain  real  estate  in 
Spartanburg  County. 

65-1571.  Manufacturing  enterprises  in 
Union   County. 

65-1583.1.  Deferment  of  taxes  and  remis- 
sion of  penalties  of  Green- 
ville County  citizens  in  armed 
forces. 

65-1583.2.  House  and  lot  of  permanently 
and  totally  disabled  veteran  or 
his  widow  exempt  from  taxes 
in  Anderson  County. 

65-1583.3.  Citizens  in  armed  forces  exempt 
from  taxes  on  motor  vehicles 
in  Charleston  County. 

65-1583.4.  Homestead  of  totally  disabled 
veteran  exempt  from  taxes  in 
Lancaster  County. 
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Sec. 

65-1584.1.  Same;  for  automobiles  of  per- 
sons in  armed  forces  or  re- 
ceiving old  age  assistance  in 
Chesterfield  County. 

65-1584.2.  Same;  for  automobiles  of  per- 
sons in  armed  forces  from 
Spartanburg  County. 

65-1584.3.  Same;  for  automobiles  of  per- 
sons in  armed  forces  from 
Union   County. 

65-1589.1.  Automobiles  of  ministers,  priests 
and  rabbis  in  Dorchester 
County. 

65-1591.  Livestock  in  Kershaw  County. 
Article  3. 
Liability  for  Taxes;  Returns  Generally. 

65-1614  to  65-1617.   [Repealed.] 

65-1618.  Mailing  forms  to  taxpayers  in 
Marlboro  County;  filing  same; 
penalty  for  failure  to  file. 

65-1620.10.  Return  of  subdivisions  in  Jas- 
per  County. 

65-1620.11.  Return  of  subdivisions  in  Green- 
ville  County. 

65-1642.  Same;  exception  for  city  of  Flor- 
ence and   Marlboro  County. 

65-1644.  When  returns  made;  return  trans- 
ferred real  estate  and  certain 
other   property. 

65-1646.  [Repealed.] 

65-1648.1.  Same;  leasehold  estates  con- 
veyed by  tax  exempt  grantors 
to  grantees  not  exempt. 

65-1648.10.  Same;  minimum  acre  assess- 
ment for  real  estate  in  Jasper 
County. 

65-1649.1.  Same;  valuations  use  in  Beaufort 
County. 

65-1649.2.  Persons  revaluing  property  in 
Beaufort  County  may  enter 
lands. 

Article  4. 

Manufacturers,  Pawnbrokers  and  Mines 

and  Mining  Claims. 

65-1662.   [Repealed.] 

Article  7. 
Other  Companies  and  Corporations. 

65-1723.  Certificates   as   to   final   action. 
Article  8. 
County  Auditors. 

65-1741.  Appointment;  terms;  bond;  va- 
cancy. 

65-1744.1.  Same-  commencement  of  term 
in  Calhoun  County. 

65-1745.1.  Same;  special  provision  for 
Hampton    County. 

65-1746.1.  Same;  special  provision  for 
Sumter  County. 

65-1750.  Vacancy  in  office  of  county  auditor 
having  a   chief  clerk. 

65-1750.8.  Deputy     auditor     in     Allendale 
County. 

65-1750.9.  Deputy    auditor    in    Charleston 
County. 

65-1750.10.  Deputy  auditor  in  Horry  County. 

65-1750.11.  Deputy  in   Sumter  County. 

65-1750.12.  Deputy  in   Orangeburg  County. 


Sec. 

65-1756.  Auditors  not  to  visit  townships  in 

certain   counties. 
65-1766.  When    tax    boeks    made    up;    ab- 
stract  for   Comptroller    General. 
65-1767.   [Repealed.] 
65-1769.  Report     of     property     subject     to 

special  levy. 
65-1772.  County  auditor  to  determine  sum 
to   be   levied   on   items   of   prop- 
erty. 
65-1773.  Taxes  to  be  entered  on  duplicate. 
65-1773.1.  Same;     special    provision    as    to 

Aiken  County. 
65-1779.1.  Same;   double  charges  in   Horry 

County. 
65-1780.1.  Same;    notify    treasurer    in    Ker- 
shaw County. 
Article  9. 
Township  and  Special  Boards  of 
Assessors. 
65-1802.  Appointment     in     Newberry     and 

Pickens  Counties. 
65-1802.1.  Special    provision    for    Abbeville 

County. 
65-1803.  Special     provisions     for     Richland 

County. 
65-1803.1.  Richland    County    board    of    as- 
sessment control. 
65-1803.2.  Tax  assessor  for  School  District 

No.   1   in   Richland  County. 
65-1805.  Township  commissioners  to  act  in 

Barnwell  County. 
65-1806.  Special       provision       for       Aiken 

County. 
65-1809.   [Repealed.] 
65-1 809. A.   [Repealed.] 
65-1S09.1.   [Repealed.] 
65-1809.1-1.  Tax     assessor     for     Darlington 

County. 
65-1809.2.  Boards  for  tax  districts  in   Fair- 
field County. 
65-1810.  Special     provision     for     Florence 

County. 
65-1819.1.  School   district   boards   of  asses- 
sors   in    Orangeburg    County; 
appointment. 
65-1819.2.  Town   of   Pamplico. 
65-1820.   [Repealed.] 
65-1823.   [Repealed.] 
65-1823.1.  Board    of    assessors    for    Saluda 

Countv. 
65-1828.  [Repealed.] 
65-1828.1.  County    board    of    tax    assessors 

for   Edgefield   County. 
65-1828.11.  Charleston  County  board  of  as- 
sessors. 
65-1828.100.  Board     of     tax     assessors     for 

Dorchester   County. 
65-1831.1.  County    board    of    assessors    for 

Greenwood  County. 
65-1831.10.  Tax  appraiser  for  Jasper  Coun- 
ty. 
65-1831.11.  Lee  County  board  of  assessors. 
65-1832.  County    board     of    assessors     for 
Marlboro   County;   assistant   tax 
assessors. 
65-1833.   [Repealed.] 
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Sec. 

65-1834.  County     board     of    assessors     for 

Horry  County. 
65-1835.  Same;  executive  secretary  and  as- 
sessors; records. 
65-1835.11.  Lancaster   County  board  of  tax 

assessors  and  tax  appeals. 
65-1836,  65-1837.  [Repealed.] 
65-1837.1.   Board  of  assessors  and  equaliza- 
tion  for   Oconee   County;    dis- 
trict. 
65-1838.11.  [Repealed.] 

65-1840.  Same;  special  provision  for  Rich- 
land  County. 
65-1842.A.  Same;     special     provision     for 

Richland  County. 
65-1842.1.  Amount  of  per  diem  and  allow- 
ance   of    mileage    in    Chester- 
field County. 
65-1850.  Report  of  auditor  to  assessors. 
65-1852.  Changes  in  valuations. 
65-1853.  Notice   of   increase   of   assessment 

and  appeal  therefrom. 
65-1853.1.  Same;    special    provision    for 

Oconee  County. 
65-1854.  School  trustees  to  meet  with  town- 
ship   boards    of    assessors    in 
Georgetown    County. 
Article  10. 
County   Board   of   Equalization  and 
Similar  Boards. 
65-1861.  Composition. 
65-1861. A.  Same;   inapplicable   to   Richland 

County. 
65-1861.1.  Special    provision    for    Abbeville 

County. 
65-1862.   Board  of  tax  assessors  for  Berke- 
ley  County. 
65-1862.1.  Board   of   review   for   tax  assess- 
ments  in   Berkeley  County. 
65-1864.  Special     provision     for     Cherokee 

County. 
65-1864.11.  Chester  County  board  of  equali- 
zation and  assessment  control. 


Sec. 

65-1865.1.  Special  provision  for  Darlington 
County. 

65-1865.1-1.  [Repealed.] 

65-1865.1-2.  Board  of  review  for  tax  as- 
sessments for  Darlington 
County. 

65-1865.2.  Central  board  of  equalization 
for  Fairfield  County. 

65-1865.3.   [Repealed.] 

65-1865.4.   [Repealed.] 

65-1865.5.  District  boards  in  Florence 
County. 

65-1865.6.  County  board  in  Florence 
County. 

65-1865.11.  Edgefield  County  tax  board  of 
appeals. 

65-1866.1.  Special  provision  for  Greenwood 
County. 

65-1866.2.  Special  board  of  equalization  for 
Johnsonville. 

65-1872.11.  Board  of  assessment  appeals  for 
Chester  County. 

65-1876.1.  Board  of  assessors  and  equaliza- 
tion in  McCormick  County. 

65-1876.5.  Board  of  tax  appeals  for  Lee 
County. 

65-1876.15.  Board  of  review  for  tax  assess- 
ments  for  Jasper   County. 

65-1877.   [Repealed.] 

65-1877.1.  Board  of  tax  appeals  and  equali- 
zation for  Marlboro  County. 

65-1878.   [Repealed.] 

65-1878.1.   [Repealed.] 

65-1878.2.  Board  of  tax  appeals  for  Oconee 
County. 

65-1878.5.  Board  of  equalization  for  Orange- 
burg Countv. 

65-1878.30.  Richland  County  board  of  as- 
sessment appeals. 

65-1878.35.  Board  of  equalization  for  Saluda 
County. 

65-1880.21.   [Repealed.] 

65-1892.   [Repealed] 


Article  1. 
General  Provisions. 
§  65-1501.    Definitions. 

Cited  in  Francis  Marion  Life  Ins.  Co.  v. 
City  of  Columbia,  S.  C.         ,115  S.  E. 

2d  796  (1960). 

§  65-1502.     Boards  responsible  for  assessment,  etc.,  of  property. 

City  council  has  no  authority  to  change 
an  assessment  made  by  board  of  assessors. 
Atty.  Gen.  Op.  Apr.  7,  1958. 

§  65-1608.    Same ;  school  districts  tax  districts  in  certain  connties. 

In  Abbeville,  Darlington,  Florence  and  Newberry  Counties  each  school  district 
shall  constitute  a  tax  district. 

1942  Code  §§  2736,  2737;  1932  Code  §§  2736,  2737;  Civ.  C.  '22  §§  468,  469;  Civ.  C. 
•12  §§  416,  417;  Civ.  C.  '02  §§  375,  376;  1882  (18)  98;  1899  (23)  116;  1900  (23)  284; 
1901  (23)  671;  1908  (25)  1190;  1912  (27)  679;  1914  (28)  760;  1916  (29)  832,  834,  835; 
1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920  (31)  780,  859;  1921  (32)  163;  1926 
(34)  908;  1931  (37)  98;  1939  (41)  231,  232;  1952  (47)  1976;  1953  (48)  419. 
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Effect    of    amendments.    —   The     1952  however   it  is   omitted  as   first   paragraph 

amendment    added    Newberry    County    in  above  is  sufficient  as  to  Abbeville  County 

the   first  paragraph.   The    1953   amendment  School  District  No.  60  being  a  tax  district, 
added  a  paragraph  as  to  Abbeville  County, 

§  65-1608.1.     Same;  in  Fairfield  County. 

Provisions  of  §  1  of  A.  &  J.  R.  1953  (48)   109  make  up  this  section. 

§  65-1508.2.     Same;  school  districts  tax  districts  in  Williamsburg  County. 
Repealed  by  A.  &  J.  R.  1957  (50)  82. 

Article  2. 
Property  Taxable;  Exemptions. 

§  65-1521.     What  property  is  taxable. 

Cited  in  Francis  Marion  Life  Ins.  Co.  v. 
City  of  Columbia,  S.  C.         ,  115  S.  E. 

2d  796  (1960). 

§  65-1522.    General  exemptions  from  taxes. 

The  following  property  shall  be  exempt  from  taxation,  to  wit : 

(5.1)   Eleemosynary  institutions  in  Greenville  County. — Property  in  Greenville 

County  belonging  to  any  eleemosynary  institution,  which  is  used  for  the  prevention 

of  cruelty  to  animals  or  property  of  such  institutions  used  for  the  care  and  welfare 

of  destitute  children. 

(6.1)  Masonic  lodges  in  Beaufort  County. — All  property  owned  by  any  Masonic 
lodge  in  Beaufort  County  shall  be  exempt  from  all  county  and  municipal  taxes  so 
long  as  such  property  is  used  as  a  Masonic  lodge  and  is  not  leased  or  rented  for 
any  other  purpose. 

(6.2)  Masonic  lodges  and  Shrine  clubs  in  Horry  County. — All  property  owned 
by  any  Masonic  lodge  or  Shrine  club  in  Horry  County  shall  be  exempt  from  county 
taxation  so  long  as  such  property  is  used  as  a  Masonic  lodge  or  Shrine  club  and 
no  part  thereof  is  leased  for  commercial  purposes. 

(10.1)  Motor  vehicles  of  disabled  veterans. — All  personal  motor  vehicles  owned 
by  any  disabled  veteran  for  which  a  special  license  tag  has  been  issued  by  the  State 
Highway  Department  under  the  provisions  of  §§  46-61  and  46-62  but  this  exemp- 
tion shall  include  only  State,  county  and  municipal  taxes. 

(11)  Automobiles,  etc.,  of  paraplegics. 

Repealed  by  A.  &  J.  R.  1952  (47)  2148. 

(44)  Certain  rural  electric  lines. — All  property  of  every  kind  owned  by  rural 
electric  cooperatives  organized  under  the  provisions  of  chapter  15  of  Title  12  and 
this  exemption  shall  include  only  State,  county,  school,  municipal  and  special  taxes. 

(46)  Rural  telephone  cooperatives. — All  property  of  every  kind  owned  by  rural 
telephone  cooperatives  organized  under  the  provisions  of  chapter  13,  Title  12,  but 
if  any  such  telephone  service  is  rendered  to  residents  within  the  corporate  limits 
of  any  city  or  town  they  shall  be  subject  to  taxation  by  such  city  or  town. 

(46.1)  Same;  in  Colleton  County. — All  property  of  any  nonprofit  rural  tele- 
phone cooperative  in  Colleton  County  in  existence  February  13  1957  or  to  be 
organized  under  the  provisions  of  chapter  13,  Title  12,  but  this  exemption  shall 
only  include  county  and  municipal  taxes. 

(47)  Rural  party  telephone  lines. — All  rural  party  telephone  lines  and  instru- 
ments constructed  since  March  29  1945  serving  party  line  customers  and  used  in 
the  transmission  of  messages,  conversation  or  other  means  of  communication  by 
means  of  electricity  over  rural  lines  but  this  exemption  shall  extend  only  to  county 
and  school  taxes. 
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1942  Code  §§  2578,  2872,  2876,  2878;  1932  Code  §§  2578,  2585,  2593;  Civ.  C.  '22  §  342 
Civ.  C.  '12  §  294;  Civ.  C.  '02  §  266;  G.  S.  169;  R.  S.  222;  18X1  (17)  985;  1908  (25)  1051; 
1912  (27)  682;  1915  (29)  574;  1918  (30)  710;  1919  (31)  136;  1920  (31)  746;  1923  (33) 
111,  140,  504;  1924  (33)  946,  1118;  1925  (34)  90,  282;  1926  (34)  1546,  1677;  1927  (35) 
107,  759,  983,  1017;  1928  (35)  1950;  1929  (36)  55;  1930  (36)  1558;  2164,  2169;  1931  (37) 
210,  224,  889;  1933  (38)  275;  1935  (39)  129;  1936  (39)  1650;  1937  (40)  459;  1938  (40)  1795; 
1940  (41)  1645;  1946  (44)  1508;  1947  (45)  315,  475;  1948  (45)  1658;  1949  (46)  280;  1950 
(46)  2030,2221,2272;  1951  (47)  546;  1952  (47)  2148;  1954  (48)  1566;  1957  (50)  30,  186,  191 
1960   (51)    1513,  2006. 

Cross  reference. — As  to  paragraphs   (35)  The  1960  amendment,  p.  2006,  added  item 

to   (39),  government  and  municipal   bonds,       (6.1);   p.   1513  added  item    (6.2). 
etc.,  see  §  65-4.1.  Cited  in  Byrd  v.  Blue  Ridge  Rural  Flec- 

Effect  of  amendments.— The  1952  amend-  trical  Cooperative,  215  F.  2d  542  (1954), 
ment  added  paragraph  (10.1)  and  repealed  reversing  118  F.  Supp.  868;  Francis  Marion 
paragraph   (11).  Life  Ins.  Co.  v.  City  of  Columbia,  S.  C. 

The     1954     amendment     eliminated     "on  ,  1 15  S.  E.  2d  796  (1960). 

April  1   1951"  in  paragraph  (44).  Subdivision  (42)  cited  in  Town  of  Forest 

The  1957  amendment,  p.  186,  added  item      Lake  v.  Town  of  Forest   Acre9,  227  S.  C. 
(5.1);  p.  191  item  (46)  and  (47);  p.  30  item       163,  87  S.  E.  2d  587  (1955). 
(46.1). 

§  65-1523.     Specific  property  exempt  from  taxation. 

The  following  property  shall  also  be  exempt  from  taxation  to  the  extent  indi- 
cated in  this  section : 

*     *     * 

(7.1)  Ocean  View  Memorial  Hospital  at  Myrtle  Beach. — The  property  of  the 
Ocean  View  Memorial  Hospital  at  Myrtle  Beach  in  Horry  County  shall  be  exempt 
from  municipal  and  county  taxation  so  long  as  such  property  is  used  for  hospital 
purposes. 

(14.1)  State  Headquarters  of  Crippled  Children  Society. — The  property  owned 
and  used  as  State  Headquarters  by  the  Crippled  Children  Society  of  South  Caro- 
lina, located  at  1517  Laurel  Street,  in  the  city  of  Columbia,  shall  be  exempt  from 
all  county,  school  and  city  taxes  so  long  as  the  property  is  used  for  charitable  pur- 
poses and  so  long  as  said  property  is  not  rented  or  leased  and  remains  non-income 
producing. 

(14.2)  Society  for  the  Welfare  of  the  Aged. — The  property  owned  and  operated 
by  the  Society  for  the  Welfare  of  the  Aged  located  on  50  Rutledge  Avenue,  on 
the  east  side  of  Rutledge  Avenue  between  Queen  and  Beaufain  Streets,  in  Charles- 
ton, shall  be  exempt  from  all  county  and  city  taxes  so  long  as  the  property  is  used 
for  charitable  and  eleemosynary  purposes. 

(15.1.)  Fairvieiv  Rest  Farm. — All  property  owned  by  the  Fairview  Best  Farm 
at  Ridqewav,  in  Fairfield  County,  shall  be  exempt  from  all  county,  municipal,  school 
and  special  taxes  as  long  as  it  is  used  for  charitable  and  eleemosynary  purposes. 

(15.2)  Charleston  County  Association  for  the  Blind. — The  property  of  the 
Charleston  County  Association  for  the  Blind  located  in  the  city  of  Charleston  shall 
be  exempt  from  taxation. 

(17.1)  All  Saints  Protestant  Episcopal  Church. — The  property  of  the  All-Saints 
Protestant  Episcopal  Church,  located  on  Cherokee  Road,  Florence,  shall  be  exempt 
from  municipal  and  county  taxation. 

(20)  Alcoholics  Anonymous. — The  property  owned  and  used  bv  Alcoholics 
Anonymous,  an  eleemosynary  corporation,  located  at  2013  College  Street  in  the 
city  of  Columbia,  shall  be  exempt  from  the  payment  of  all  county,  school  and  mu- 
nicipal taxes  so  long  as  the  property  is  owned  by  said  corporation,  is  used  for 
charitable  purposes  and  is  not  operated  for  profit  by  lease  or  otherwise ; 

(22)  Columbia  Christian  School  Trustees. — All  property  belonging  to  the 
Columbia  Christian  School  Trustees  in  Richland  County  shall  be  exempt  from  all 
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taxes  so  long  as  the  title  to  such  property  remains  in  the  name  of  the  Columbia 
Christian  School  Trustees. 

(22.1)  Anderson  College  Investment  Corporation. — All  property  owned  by  the 
Anderson  College  Investment  Corporation,  an  eleemosynary  corporation  existing 
for  the  benefit  of  Anderson  College,  a  junior  college  in  Anderson,  shall  be  exempt 
from  all  county,  municipal  or  school  taxes. 

(29.1)  Bcthea  Baptist  Home,  Inc. — The  Bethea  Baptist  Home,  Inc.,  in  Darling- 
ton County  is  exempt  from  all  county  taxes  for  each  year. 

(30.1)  Southern  Christian  Advocate. — Property  owned  by  the  Southern  Chris- 
tian Advocate  located  at  857  Abelia  Road  in  Columbia,  shall  be  exempt  from  all 
city,  school  and  county  taxes  only  so  long  as  it  is  used  as  a  home  for  the  ordained 
Methodist  minister  assigned  as  editor  of  the  Southern  Christian  Advocate. 

(30.2)  South  Carolina  Conference  Board  of  Methodist  Church. — The  property 
at  815  Henderson  Street,  Columbia,  shall  be  exempt  from  all  county  and  municipal 
taxes  so  long  as  the  same  is  used  as  a  parsonage  by  the  minister  serving  as  youth 
director  for  the  South  Carolina  Conference  Board  of  the  Methodist  Church. 

(32.1)  South  Carolina  Oratory. — All  property  in  York  County  owned  and  used 
by  the  South  Carolina  Oratory,  an  eleemosynary  corporation,  shall  be  exempt  from 
all  county,  school  and  municipal  taxes  so  long  as  the  property  continues  to  be  owned 
and  used  by  the  corporation  for  the  operation  of  a  church,  church  school,  seminary, 
recreational  activities  directly  incident  thereto  or  any  allied  religious  activity  and  is 
not  operated  for  a  profit. 

(34.21 )  Congaree  Presbytery. — The  property  owned  by  the  Congaree  Presbytery, 
known  as  the  Congaree  Camp  near  Longtown,  in  Fairfield  County,  is  exempt  from 
taxation. 

(34.22)  Pee  Dee  Presbytery. — The  property  owned  by  the  trustees  of  Pee  Dee 
Presbytery,  in  Marlboro  County,  shall  be  exempt  from  all  county  taxes  so  long  as  it 
is  used  for  camp  and  religious  purposes. 

(37)  Aiken  Masonic  Lodge  No.  156  A.  F.  M.— Superseded  by  A.  &  J.  R.  1955 
(49)  263.  See  now  item  (37.1)  below. 

(37.1)  Masonic  Lodges  in  Aiken  County. — All  property  owned  by  Masonic 
Lodges  in  Aiken  County  shall  be  exempt  from  payment  of  all  taxes  so  long  as  they 
are  used  as  Masonic  Lodges  and  no  part  thereof  is  leased  for  commercial  purposes. 

(37.2)  Bates  Masonic  Lodge  No.  189  A.  F.  M.,  Easley. — All  property,  both 
real  and  personal,  of  the  Bates  Masonic  Lodge  No.  189,  A.  F.  M.,  in  Easley  shall 
be  exempt  from  taxation  for  county,  municipal,  school,  special  and  all  other 
purposes. 

(39.1)  Masonic  Lodge  No.  193,  A.  F.  M.,  in  Lake  City. — The  property  of 
Masonic  Lodge  No.  193,  A.  F.  M.,  in  Lake  City  shall  be  exempt  from  all  taxes. 

(39.2)  Amity  Lodge  No.  340  A.  F.  M. — All  property,  real  and  personal,  owned 
by  Amity  Lodge  No.  340,  A.  F.  M.,  in  Florence  County  shall  be  exempt  from  all 
county,  municipal  and  school  taxes  so  long  as  such  property  is  used  for  Masonic 
purposes.  No  part  thereof  is  to  be  used  for  revenue. 

(39.3)  Hartsville  Masonic  Lodge.- — The  property  of  the  Hartsville  Masonic 
Lod?e  located  on  Home  Avenue  in  Hartsville  shall  be  exempt  from  all  county  and 
municipal  taxes. 

(39.4)  Lamar  Masonic  Lodge. — The  property  of  the  Lamar  Masonic  Lodge  in 
Lamar  is  exempted  from  all  county  and  municipal  taxes. 

(41.1)   Shandon  Lodge  No.  370  A.  F.  M.  in  Columbia. 
Repealed  by  A.  &  J.  R.  1957  (50)  25. 
Cross     reference. — See     now     paragraph 
(42.1)   this  section. 
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(41.2)  Egeria  Lodge  No.  71,  A.  F.  M.,  Ridgeville  Lodge  No.  361,  A.  F.  M.,  and 
Summerville  Lodge  No.  234,  A.  F.  M.,  Dorchester  County. — All  property  owned  by 
Egeria  Lodge  No.  71,  A.  F.  M.,  Ridgeville  Lodge  No.  361,  A.  F.  M.  and  Sum- 
merville Lodge  No.  234,  A.  F.  M.  located  in  Dorchester  County  shall  be  exempt 
from  all  county,  school  and  specific  local  taxes.  Such  exemption  on  any  of  such 
property  shall  cease,  however,  upon  the  transfer  of  the  title  of  such  property  to 
any  other  person  whomsoever. 

(42.1)  Shandon  Lodge  No.  370,  A.  F.  M. — All  property,  real  and  personal, 
located  on  lots  15,  16,  17  and  18  of  block  6  of  a  plat  of  Congaree  Development  Com- 
pany, prepared  by  Tomlinson  Engineering  Company,  dated  January  18  1937,  which 
property  is  located  in  the  300  block  of  Maple  Street  in  Columbia,  shall  be  exempt 
from  all  taxes  so  long  as  the  title  to  such  property  remains  in  the  name  of  Shandon 
Lodge  No.  370,  A.  F.  M. 

(42.2)  Free  Will  Lodge,  F.  and  A.  M.  No.  72,  in  Richland  County.— The  prop- 
erty of  the  Free  Will  Lodge,  F.  and  A.  M.  No.  72,  near  Killian  in  Richland  County 
shall  be  exempt  from  municipal  and  county  taxation  so  long  as  such  property  is  used 
for  Masonic  purposes. 

(44.1)  Cayce  Masonic  Lodge  No.  3S4  A.  F.  M. — All  property,  both  real  and 
personal,  of  Cayce  Masonic  Lodge  No.  384  A.  F.  M.  shall  be  exempt  from  State, 
county  and  municipal  taxes. 

(44.2)  Palmetto  Masonic  Lodge  No.  19  A.  F.  M.—  All  property,  both  real  and 
personal,  of  Palmetto  Masonic  Lodge  No.  19  A.  F.  M.  shall  be  exempt  from 
county  and  municipal  taxes. 

(44.3)  Trains  Lodge  No.  241,  A.  F.  M.  in  Saluda. — All  property  owned  by 
Travis  Lodge  No.  241,  A.  F.  M.  in  the  town  of  Saluda  is  hereby  exempted  from 
municipal  and  county  taxes. 

(45.1  )  Winnsboro  Chapter  of  Moose  No.  1914  and  Masonic  Lodge  No.  11  in 
Fairfield  County. — The  property  of  Winnsboro  Chapter  of  the  Moose  No.  1914  and 
Masonic  Lodge  No.  11  in  Fairfield  County  are  exempt  from  county  taxation. 

(46.1)  Laurens  Comity  Shrine  Club,  Inc. — The  property  of  Laurens  County 
Shrine  Club,  Incorporated,  in  Laurens  County  shall  be  exempt  from  all  municipal 
and  county  taxation. 

(46.2)  Darlington  County  Chapter  of  Red  Fes. — The  property  of  the  Darlington 
County  Chapter  of  Red  Fez  is  exempt  from  all  county  taxes. 

(49.1)  Columbia  Lodge  11^0,  B.  P.  0.  E. — All  real  and  personal  property  of 
Columbia  Lodge  1190  of  the  Benevolent  and  Protective  Order  of  Elks  shall  be 
exempt  from  taxation  by  Richland  County  so  long  as  the  property  or  income  tbere- 
from  is  used  for  charitable  and  cultural  purposes :  the  citv  of  Columbia  may  sim- 
ilarly exempt  such  property  from  taxation  for  city  purposes. 

(50.1)  Palmetto  Lodge  No  5,  Independent  Order  of  Odd  Fellows. — The  prop- 
erty and  improvements  thereon  situate  on  the  north  side  of  Elmwood  Avenue, 
between  Marion  and  Bull  Streets,  and  known  as  1421  Elmwood  Avenue,  in 
Columbia  shall  be  exempt  from  all  county  and  municipal  taxes  so  long  as  it  is 
controlled,  owned,  occupied  and  operated  by  the  Palmetto  Lodge  No.  5,  Independent 
Order  of  Odd  Fellows. 

(51.1)  B.  of  L.  E.  Hall  in  Florence.— The  B.  of  L.  E.  Hall  on  East  Cheves 
Street  in  the  city  of  Florence  is  exempt  from  all  county  taxes  except  those  levied 
for  school  purposes. 

(51.2)  Textile  Workers  Union  Local  No.  1093  in  York  County.— Real  estate 
and  furnishings  therein,  owned  by  Union  Local  No.  1093,  Textile  Workers  Union 
of  America,  AFL-CIO,  in  York  County,  shall  be  exempt  from  taxation  so  long  as 
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such  property  is  used  for  the  purposes  for  which  this  organization  exists  and  is  not 
used  for  any  commercial  purposes. 

(51.3)  International  Brotherhood  Winy  ah  Local  No.  577. — The  property  of 
International  Brotherhood  Winyah  Local  No.  577  in  Georgetown  County  shall  be 
exempt  from  city  and  county  taxes. 

(52.1)  Boy  Scouts  of  America  in  Charleston. — The  property  of  the  Boy  Scouts 
of  America  located  at  207  East  Bay  Street  in  the  city  of  Charleston  shall  be  exempt 
from  taxation. 

(52.2)  Carolina  Low  Country  Girl  Scout  Council,  Inc. — All  of  the  property  of 
the  Carolina  Low  Country  Girl  Scout  Council,  Inc.,  in  Charleston  County  shall  be 
exempt  from  all  taxes,  save  and  except  such  as  are  levied  by  the  State,  so  long  as 
the  property  is  maintained,  operated  and  utilized  for  girl  scout  purposes. 

(54.1)  Eleemosynary  organisations  in  Chester  County. — All  buildings,  land  and 
other  property  used  for  recreational  and  athletic  purposes  in  Chester  County  by  an 
eleemosynary  organization  or  club  which  is  operated  on  a  nonprofit  basis,  shall  be 
exempt  from  all  county  and  municipal  taxes. 

(55.11)  Boys  Club  of  Greater  Columbia. — The  property  of  the  Boys  Club  of 
Greater  Columbia,  Inc.,  2320  Park  Street,  Columbia,  shall  be  exempt  from  munici- 
pal and  county  taxation  so  long  as  the  property  is  used  for  the  purposes  for  which 
it  was  organized. 

(59.1)  Blythewood  Community  Association. — The  property  of  the  Blythewood 
Community  Association,  an  eleemosynary  corporation  located  in  Richland  County, 
shall  be  exempt  from  all  taxes  so  long  as  such  property  is  used  by  the  citizens  of  the 
Blythewood  area  for  eleemosynary  purposes. 

(60)   Columbia  Museum  and  Art  Center  Commission. 

Repealed  by  A.  &  J.  R.  1958  (50)  1657. 

Cross   reference. — See    now    item    (60.1) 
below. 

(60.1)  Columbia  Museum  of  Art  Commission. — All  property  of  the  Columbia 
Museum  of  Art  Commission  in  Richland  County  is  exempt  from  all  county  and 
municipal  taxes  so  long  as  it  is  used  by  such  commission  in  conjunction  with  its 
purposes  and  functions. 

(61.1.)  Florence  Museum. — The  property  situate  at  558  Spruce  Street  in  the 
city  of  Florence,  Florence  County,  shall  be  exempt  from  all  county  and  municipal 
taxes  or  assessments  so  long  as  it  is  used  by  the  Florence  Museum,  a  corpora- 
tion, in  conjunction  with  its  purposes  and  functions. 

(62)  Thirteen  Wenhcorth  Street  Property,  Charleston. — The  property  known 
as  No.  13  Wentworth  Street,  in  the  city  of  Charleston,  now  owned  by  The  Family 
Agency  of  Charleston  County,  shall  be  exempt  from  all  county,  school  and  city 
taxes  so  long  as  it  shall  be  owned  by  The  Family  Agency  of  Charleston  County. 

(62.2)  Nathaniel  Russell  House  in  Charleston. — The  property  known  as  the 
Nathaniel  Russell  House  located  at  No.  51  Meeting  Street  in  Charleston  shall  be 
exempt  from  all  State,  county  and  school  taxes  so  long  as  such  property  shall  be 
owned  by  the  Historic  Charleston  Foundation. 

(65)  Shaw  Field. — All  property  which  is  used  for  military  purposes  in  con- 
nection with  or  incidental  to  Shaw  Field  held  by  the  United  States  Government  by 
lease  shall  be  exempt  from  all  State,  county  and  school  taxes  in  Sumter  County ; 
provided,  however,  that  no  property  owned  or  leased  by  any  person  which  is  lo- 
cated within  the  Shaw  Field  reservation  and  which  is  operated  for  a  profit  shall 
be  exempt  under  the  provisions  of  this  section. 

(65.1)  Greenville  airport  commission. — All  real  property  of  the  Greenville  air- 
port commission  in  Greenville  County  shall  be  exempt  from  taxation. 
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(67)  Rock  Hill  Lodge  No.  1318,  B.  P.  O.  E.,  York  County.— Real  estate  and 
furnishings  therein  owned  by  Rock  Hill  Lodge  No.  1318  of  the  Benevolent  and 
Protective  Order  of  Elks  and  Union  Local  No.  710  in  York  County  shall  be  ex- 
empt from  taxation  so  long  as  such  property  is  used  for  the  purposes  for  which 
these  organizations  exist  and  is  not  used  for  any  commercial  purpose. 

(68)  Women's  Christian  Temperance  Union  in  Columbia. — The  property  of  the 
Women's  Christian  Temperance  Union  at  803  Richland  Street  in  Columbia  in 
Richland  County  shall  be  exempt  from  the  payment  of  all  county,  city  and  school 
taxes. 

(69)  Eastern  Star  Home,  Sumter  County. — The  properties  of  the  Eastern  Star 
Home,  an  eleemosynary  institution  operated  by  the  Grand  Chapter  of  South  Caro- 
lina Order  of  Eastern  Star,  located  in  Sumter  County,  shall  be  exempt  from  all 
State,  county  and  municipal  taxes,  including  all  ordinary  taxes,  school  taxes,  and 
special  levies. 

(70)  Beuclare,  Iris  and  Sumter  Chapters  of  Order  of  Eastern  Star  in  Sumter 
County. — The  properties  of  the  Beuclare,  Iris  and  Sumter  Chapters  of  the  Order  of 
Eastern  Star,  eleemosynary  institutions,  located  in  Sumter  County,  shall  be  exempt 
from  all  county,  and  municipal  taxes,  including  all  ordinary  taxes,  school  taxes,  and 
special  levies. 

(71)  Charleston  Chapter  of  the  Crippled  Children's  Society. — The  property 
owned  and  operated  by  the  Charleston  Chapter  of  the  Crippled  Children's  Society, 
located  at  No.  96  Ashley  Avenue  on  the  southeast  corner  of  Montague  and  Ashley 
Avenues,  Charleston,  shall  be  exempt  from  all  county  and  city  taxes  so  long  as  the 
property  is  used  for  charitable  and  eleemosynary  purposes. 

(72)  Springs  Foundation,  Inc.,  in  York  County. — All  property,  both  real  and 
personal,  of  the  Springs  Foundation,  Inc.,  in  Fort  Mill,  York  County,  shall  be  ex- 
empt from  taxation  so  long  as  such  property  is  used  for  the  purposes  for  which  this 
organization  was  created,  and  is  not  used  for  any  commercial  purposes. 

(73)  Leroy  Springs  Homcsite. — All  that  parcel  of  land  lying  between  Arch 
Street  and  Gay  Street  along  Catawba  Street  in  Lancaster  known  as  the  Leroy 
Springs  Homesite  is  exempt  from  all  county  taxes. 

(74)  South  Carolina  Junior  Chamber  of  Commerce  property  in  Sumter  County. 
— All  property  of  the  South  Carolina  Junior  Chamber  of  Commerce  in  Sumter 
County,  an  eleemosynary  corporation,  is  hereby  exempt  from  taxation. 

1942  Code  §§  2578;  2845,  2848,  2850,  2S52,  2859,  2860,  2861,  2866,  2868,  2870,  2878, 
2880,  2881,  2883,  3428;  1932  Code  §§  2578,  3428,  4597;  Civ.  C.  '22  §§  342,  1042;  Civ.  C. 
'12  §§  294,  919;  Civ.  C.  '02  §  266;  G.  S.  169;  R.  S.  222;  1882  (18)  985;  1907  (25)  659; 
1915  (29)  574;  1923  (33)  504;  1926  (34)  1546,  1677;  1927  (35)  107,  983,  1016,  1017;  1929 
(36)  95;  1930  (36)  1558,  2164,  2169;  1931  (37)  25;  1932  (37)  1260,  1264;  1933  (38)  484; 
1934  (38)  1247,  1573,  2027;  1936  (39)  1293,  1397,  1699,  1793;  1937  (40)  217,  413,  463,  530, 
594;  1938  (40)  1636,  1700,  1764,  1818,  1825,  2923;  1939  (41)  113,  259,  551;  1940  (41) 
1697,  1719,  1737;  1941  (42)  208,  271;  1942  (42)  1433;  1943  (43)  8,  179,  181;  1944  (43) 
1202;  1945  (44)  97;  1946  (44)  1449;  1947  (45)  292;  1948  (45)  1726.  1768,  1826,  1842: 
1949  (46)  237,  238,  251,  416,  611,  629;  1950  (46)  1830,  1859,  2207,  2298,  2345;  1951  (47) 
246,  302,  327,  366;  1952  (47)  2027;  1953  (48)  56,  61,  66,  80,  140;  1954  (48)  1438;  1955 
(49)  123,  263,  296,  470,  982;  1956  (49)  1587,  1607,  1681,  1721,  1781,  2088,  2115;  1957  (50) 
25,  83,  99,  160,  162,  230,  325,  394,  538,  579;  1958  (50)  1586,  1657,  1661,  1675,  1853,  1858, 
1950;  1959  (51)  12,  6S,  71,  73,  79,  114,  342,  356,  389,  518;  1960  (51)  1497,  1509,  1553,  1566, 
1570,  1768. 

Effect    of    amendments.    —   The     1952  The   1955   amendments  added  items   as 

amendment  inserted  paragraph  (20)  of  the  follows:  p.  263  item  (37.1),  p.  296  item 
section,  that  paragraph  number  having  (41.1),  p.  123  item  (44.2),  p.  982  item 
been  formerly  left  blank.  (51.1),  p.  470  item   (62.2). 

The    1953    amendments    inserted    para-  The   1956  amendment,  p.   1721,  changed 

graphs  (14.1),  (15.1),  (49.1)  and  (61.1)  and  the  name  of  the  property  owner  in  item 
added  the  proviso  to  paragraph  (65).  (62)   from  Associated  Charities   Society  of 

The  1954  amendment  added  paragraph  Charleston  to  The  Family  Agency  of 
(44.1).  Charleston    County    and    the    other    1956 
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amendments  added  items  as  follows:  p. 
2115  item  (29.1),  p.  1587  item  (37.2),  p. 
1781  item  (41.2),  p.  1607  item  (67),  p. 
2088  item  (68)  and  p.  1681  item  (69). 

The  1957  amendment,  p.  394,  added  item 
(22) ;  p.  25  repealed  item  (41.1) ;  p.  25  added 
item  (42.1);  p.  325  item  (51.2);  p.  230  item 
(54.1);  p.  162  item  (65.1);  p.  579  item  (70); 
p.  83  item  (71);  p.  99  item  (72);  p.  538 
item   [73);  and  p.  160  item  (74). 

The  1958  amendment,  p.  1853,  added 
items  (15.2)  and  (52.1);  p.  1586  added 
items  (30.1)  and  (50.1);  p.  1675  added 
item    (34.21);    p.    1858   added   item    (39.1); 


p.  1661  added  item  (39.2);  p.  1950  added 
item  (59.1);  and  p.  1657  added  item  (60.1). 

The  1959  amendment,  p.  68  added  item 
(14.2);  p.  73  added  item  (17.1);  p.  342  add- 
ed item  (22.1);  p.  12  added  item  (30.2);  p. 
356  added  item  (34.22);  p.  389  added  item 
(39.3);  p.  518  added  item  (39.4);  p.  71  add- 
ed item  (46.1);  p.  114  added  item  (51.3); 
and  p.  79  added  item  (52.2). 

The  1960  amendment,  p.  1497,  added  item 
(7.1);  p.  1768  added  item  (32.1);  p.  1509 
added  items  (42.2)  and  (55.11);  p.  1553 
added  item  (44.3);  p.  1566  added  item 
(45.1);  and  p.  1570  added  item  (46.2). 


§  65-1524.     New  manufacturing  establishments  in  certain  counties. 

*     *     * 

(1)  Have  a  capital  of  (a)  fifteen  thousand  dollars  in  Abbeville  County,  (b) 
twenty-five  thousand  dollars  in  Greenville  and  Greenwood  Counties  or  (c)  one 
hundred  thousand  dollars  in  Marion  County  ;  or 


1942  Code  §§  2839,  2840,  2850,  2854,  2861,  2862,  2868,  2881,  2884;   1932  Code  §§  2579, 

2582,  2584,  2587,  2590,  2597;   1925   (34)   891;   1928   (35)    1732,   1875,  2047;   1929   (36)  168; 

1930  (36)    1546,   1715;   1932  (37)    1328,   1557;   1933   (38)   275;   1936   (39)    1707,  2292;  1937 

(40)  111;  1938  (40)  1553,  1653;  1940  (41)  610;  1941  (42)  220;  1946  (44)  1457;  1947 
(45)  135;  1949  (46)  7,  543;  1950  (46)   1991;  1951   (47)  516;  1957  (50)  309. 

Effect  of  amendment. — The  1957  amend-  (c)  and  added  it  to  (b)  in  item  (1).  The 
ment   eliminated   Greenwood   County   from       section   otherwise   remains  effective. 

§  65-1525.     New  manufacturing  establishments  in  certain  other  counties. 

All  new  manufacturing  establishments  located  in  Chesterfield,  Orangeburg  and 
Williamsburg  Counties  shall  be  exempt  from  all  county  taxes,  except  for  school 
purposes,  for  five  years  from  the  time  of  their  establishment  provided  that  the 
cost  thereof  is  not  less  than  twenty-five  thousand  dollars. 

1942  Code  §§  2851,  2876;  1932  Code  §  2586;  1930  (36)  1679;  1937  (40)  459;  1947  (45) 
292;  1950  (46)  2280;  1953   (48)   264. 

Effect  of  amendment. — The  amendment  with  a  minimum  cost  figure  of  $50,000  in- 
eliminated  Saluda  County  which  was  stead  of  $25,000.  See  now  for  Saluda  Coun- 
formerly    covered    by    the    section    though      ty,  §  65-1569.10. 

§  65-1527.     Additions  to  manufacturing  establishments  in  certain  counties. 

*  *     * 

(2)  Fifty  thousand  dollars  in  Abbeville,  Aiken,  Anderson,  Bamberg,  Chester, 
Darlington,  Florence,  Greenville,  Greenwood,  Kershaw,  Laurens,  Lee,  Sumter  and 
York  Counties. 

*  *     * 

1942  Code  §§  2839,  2843,  2850,  2851,  2854,  2861,  2876,  2881,  2884;  1932  Code  §§  2579, 
2584,  2586,  2587,  2590;  1929  (36)  124,  168;  1930  (36)  1679,  1715;  1936  (39)  1707;  1937 
(40)  459;  1938  (40)  1553;  1940  (41)  1610;  1946  (44)  1457;  1947  (45)  135,  292;  1949  (46) 
7,  543;  1950  (46)  1992,  2280;  1953  (48)  264;  1954  (48)  1415,  1685;  1957  (50)  1,  310;  1959 
(51)  119. 


Effect  of  amendments. — The  1953  amend- 
ment and  1954  p.  1685  deleted  Saluda 
County  from  item  (2).  As  to  Saluda  Coun- 
ty, see  §  65-1569.10. 

The   amendment,    1954   p.    1415,    deleted 


Darlington  County  from  item  (2),  however 
1957  p.   1   restored  it. 

The  1957  amendment,  p.  310,  added 
Greenwood  County  to  item  (2). 

The  1959  amendment  added  Florence 
County  to  item  (2). 
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§  65-1533.2.    Municipal  tax  exemptions  in  Ocean  Drive  Beach. 

The  governing  body  of  the  town  of  Ocean  Drive  Beach  may  by  ordinance  ex- 
empt from  municipal  taxation  any  property,  the  exemption  of  which  is  not  pro- 
hibited by  the  Constitution  of  this  State. 

1956  (49)  2140. 

§  65-1535.    Certain  manufacturing  plants  in  Anderson  and  Greenwood  Coun 
ties. 

In  addition  to  the  exemptions  provided  in  §§  65-1524  and  65-1527  for  certain  new 
manufacturing  establishments  and  additions  thereto  in  Anderson  and  Greenwood 
Counties,  all  cotton,  wool,  rubber,  furniture,  gas,  pulp  or  pottery  manufacturing, 
processing  or  storing  establishments  in  Anderson  and  Greenivood  Counties  or  ad- 
ditions thereto,  whether  on  own  or  leased  property,  shall  be  exempt  from  all 
county  and  township  taxes  for  a  period  of  five  years  from  the  time  that  such 
establishments  or  additions  thereto  would  otherwise  become  liable  for  such  taxes. 
But  such  exemption  shall  not  include  an  exemption  from  school  taxes  and  the 
properties  so  to  be  exempt  from  county  and  township  taxes  shall  be  only  such  new 
buildings  and  additions  and  such  additional  machinery  brought  by  such  institution 
into  the  county  for  the  purposes  set  forth  in  this  section.  Gas,  as  used  in  this  section, 
shall  mean  gas  in  vapor  form  and  shall  not  include  gasoline  or  any  liquids  whatso- 
ever. 

1942  Code  §  2842;  1932  Code  §  2584;  1928  (35)  1732;  1946  (44)  1442;  1957  (50)  308. 

Effect  of  amendment. — The  1957  amend- 
ment added  Greenwood  County. 

§  65-1536.    Other  manufacturing  enterprises  in  Anderson  and   Greenwood 
Counties. 

In  addition  to  the  exemption  provided  in  §  65-1524  for  certain  new  manufactur- 
ing establishments  in  Anderson  and  Greenwood  Counties,  each  new  manufacturing 
enterprise  or  establishment  established  or  built  in  said  counties  when  the  amount  in- 
vested in  the  real  estate,  buildings  and  machinery  of  it  is  not  less  than  fifty  thou- 
sand dollars  shall  be  exempt  from  all  county  taxes  except  for  school  purposes  for 
five  years  from  the  establishment  of  such  new  manufacturing  enterprise. 

1950  (46)  1991;  1957  (50)  309. 

Effect  of  amendment. — The  1957  amend- 
ment added  Greenwood  County. 

§  65-1540.1.    Additions  to  existing  steam  electric  generating  plants  in  Ander- 
son County. 
Provisions  of  A.  &  J.  R.  1956  (49)  2075  make  up  this  section. 

§  65-1541.1.    New  textile  and  fiber  manufacturing  or  processing  plants  in 
Berkeley  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  74  make  up  this  section. 

§  65-1543.     Additions  to  manufacturing  plants  in  Charleston  County. 

Manufactories  may  be  exempted  from  tion  from  all  county  taxes,  including  those 
taxation. — Legislature  may  exempt  from  levied  for  servicing  county  bonds,  in  re- 
levy  of  all  or  any  portion  of  county  taxes  spect  to  properties  of  manufacturers  which 
the  properties  of  manufacturers  located  in  are  qualified  for  exemption  hereunder.  West 
county  where  taxes  are  levied.  And,  ex-  Virginia  Pulp  &  Paper  Co.  v.  Riddock, 
cept  those  levied  for  schools  and  public  225  S.  C.  283,  82  S.  E.  2d  189  (1954). 
service  districts,  this  section  grants  exemp- 

§  65-1544.1.     Additions  to  manufacturing  or  processing  plants  in  Cherokee 
County. 
Provisions  of  A.  &  J.  R.  1956  (49)  2141  make  up  this  section. 
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§  65-1545.1  1960  Cumulative  Supplement  §  65-1563.1 

§  65-1545.1.     Two  hundred  thousand  dollar  manufactories  and  additions  in 
Chester  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  77  make  up  this  section. 

§  65-1547.     Plants,  enterprises,  hospital  facilities  and  medical  clinics  in  Ches- 
terfield County. 
Provisions  of  A.  &  J.  R.  1953  (48)  15  as  amended  by  1954  (48)  1824  make  up 
this  section. 

§  65-1549.     Garment  industries  in  Colleton  County. 

Repealed  by  A.  &  J.  R.  1954  (48)  1559. 
Cross  reference. — See  now  §  65-1549. 1. 

§  65-1549.1.     Manufacturing  or  processing  enterprises  and  additions  in  Col- 
leton County. 

In  Colleton  County  all  new  manufacturing  or  processing  enterprises,  when  the 
capital  of  the  enterprise  is  not  less  than  twenty-five  thousand  dollars  and  all  addi- 
tions to  existing  manufacturing  or  processing  enterprises,  when  the  cost  of  the 
addition  is  not  less  than  fifty  thousand  dollars,  are  exempt  from  all  property  taxes 
for  a  period  of  five  years  from  the  establishment  of  such  manufacturing  or  process- 
ing enterprise  or  the  addition  to  such  existing  manufacturing  or  processing  enter- 
prise. The  terms  "new  manufacturing  or  processing  enterprises"  and  "additions 
to  existing  manufacturing  or  processing  enterprises"  shall  include  and  the  exemption 
herein  provided  for  shall  extend  to  (a)  land  and  buildings  owned  or  leased  and 
occupied  by  such  enterprises  and  (b)  machinery,  equipment  and  other  personal 
property  subject  to  ad  valorem  taxes  used  in  the  conduct  of  the  business  of  such 
enterprises.  Any  person  desiring  such  exemption  shall  make  application  to  the  coun- 
ty treasurer  and  county  auditor,  giving  full  information  as  to  the  plant  to  be  estab- 
lished or  enlarged,  and  upon  the  treasurer  and  auditor  determining  that  such  en- 
terprise conforms  to  the  requirements  of  this  section  shall  issue  tax  exemption 
certificate  which  shall  be  good  for  the  next  ensuing  five  years  of  taxes. 

1954  (48)   1559. 

§  65-1549.2.     Same;  application  to  lessees  or  successors  to  certain  inactive 
enterprises. 
Provisions  of  A.  &  J.  R.  1957  (50)  197,  as  amended  by  A.  &  J.  R.  1960  (51) 
2036,  make  up  this  section. 

§  65-1549.10.  Manufacturing  establishments  in  Darlington  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  658  make  up  this  section. 

§  65-1550.    Manufacturing  establishments  in  Dillon  County. 
Amended  by  A.  &  J.  R.  1954  (48)  1472. 

§  65-1557.    Industries  in  Horry  County. 
Amended  by  A.  &  J.  R.  1953  (48)  262. 

§  65-1558.    Manufacturing  establishments  in  Jasper  County. 
Amended  by  A.  &  J.  R.  1958  (50)  1602. 

§  65-1562.     Industrial  manufacturing  enterprises  in  Lexington  County. 
Amended  by  A.  &  J.  R.  1960  (51)  1534. 

§  65-1563.1.    New  businesses  in  Marion  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  552  make  up  this  section. 
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§  65-1561.1.    Manufacturing  enterprises  and  additions  in  Marlboro  County. 

Provisions  of  A.  &  J.  R.  1954  (48)  1492  as  amended  by  A.  &  J.  R.  1957  (50) 
656  make  up  this  section. 

§  65-1566.1.     Manufacturing  enterprises  in  city  of  Newberry. 

Provisions  of  A.  &  J.  R.  1955  (49)  173  make  up  this  section. 

§  65-1567.     Industrial  plants,  research  and  development  facilities,  and  certain 
meat,  fruit  or  vegetable  plants  in  Oconee  County. 

Amended  by  A.  &  J.  R.  1959  (51)  2  and  A.  &  J.  R.  1960  (51)  1995. 

§  65-1569.     Manufactories  and  additions  in  Richland  County. 
Amended  by  A.  &  J.  R.  1957  (50)  548. 

§  65-1569.10.    Manufacturing  or  processing  enterprises  and  additions  in  Sa- 
luda County. 

All  new  manufacturing  or  processing  enterprises  located  in  Saluda  County, 
when  the  capital  or  valuation  of  such  enterprise  is  not  less  than  fifty  thousand  dol- 
lars, are  exempt  from  all  county  taxes  except  for  school  purposes  for  a  period  of 
five  years  from  the  date  of  the  establishment  of  any  such  new  enterprise.  All  new 
additions  to  such  enterprises  located  in  Saluda  County  and  consisting  of  buildings 
or  machinery  to  existing  enterprises,  when  the  cost  of  the  addition  or  the  ma- 
chinery, or  their  combined  cost,  is  not  less  than  fifty  thousand  dollars,  are  exempt 
from  all  county  taxes,  except  for  school  purposes,  for  a  period  of  five  years  from 
the  date  of  the  completion  of  the  addition  or  the  installation  of  the  machinery 
except  that  when  the  new  machinery  is  a  replacement  of  old  machinery  it  may 
not  be  included  in  the  exemption  herein  provided  for  unless  it  comes  within  the 
provision  of  §  65-1569.11. 

1954  (48)  1697. 

§  65-1569.11.     Same;  replaced  machinery. 

In  order  to  encourage  the  replacement  of  old,  antiquated  or  obsolete  machinery  in 
the  existing  manufacturing  or  processing  enterprises  in  Saluda  County,  any  re- 
placed machinery  is  exempt  from  all  countv  taxes,  except  for  school  purposes,  for 
a  period  of  three  years  from  the  date  of  the  installation  of  the  machinery  if  the 
cost  of  the  replaced  machinery  is  one  hundred  thousand  dollars  or  more,  exclusive 
of  the  reasonable  value  of  the  machinery  replaced. 

1954  (48)   1697. 

§  65-1569.12.     Same;  must  file  reauest  to  obtain  benefit  of  §§  65-1569.10  and 
65-1569.11. 

In  order  for  any  manufacturing  or  processing  enterprise  to  obtain  the  benefit 
of  any  exemption  provided  for  in  §§  65-1569.10  and  65-1569.11,  any  such  enter- 
prise shall  file  with  the  county  auditor  a  written  request  for  such  exemption,  and 
support  the  same  by  furnishing  the  auditor  with  invoices  or  other  evidence  sat- 
isfactory to  him.  showing  the  facts  upon  which  the  application  for  the  exemption 
is  based. 

1954  (48)  1697. 

§  65-1570.     New  industrial  establishments,  additions  and  certain  real  estate 
in  Spartanburg  County. 

Amended  by  A.  &  J.  R.  1958  (50)  1896  and  A.  &  J.  R.  1959  (51)  141. 

Plant  held  a  new  manufacturing  enter-      Mills   v.    Murph,   219   S.   C.   438,   65   S.    E. 
prise,   ratlier   than   a   mere   addition    to   an      2d  665  (1951). 
existing    manufacturing    plant.     Arkwright 
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§  65-1571.     Manufacturing  enterprises  in  Union  County. 
Amended  by  A.  &  J.  R.  1958  (50)  1547. 

§  65-1583.     Citizens  in  armed  forces  in  World  War  II  exempt  from  certain 
taxes  in  certain  counties. 

Cross  references. — For   other   provisions  1584  to  65-1 S86  and  65-1993. 
exempting  persons  in  the  armed  forces  or  As   to   citizens   in   armed   forces   exempt 

veterans  from  certain  taxes,  see  §§  44-464,  from    countv    taxes    on    motor    vehicles    in 

44-655,  44-656,  65-1522(10.1),  65-1583.1,  65-  Charleston  County,  see  §  65-1583.3. 

§  65-1583.1.     Deferment  of  taxes  and  remission  of  penalties  of  Greenville 
County  citizens  in  armed  forces. 

Provisions  of  §§  1  and  2  of  A.  &  J.  R.  1953  (48)  166  make  up  this  section. 

Cross    reference.— For    other    provisions      44-655,    44-656,    65-1522(10.1),    65-1583,    65- 
exempting  persons  in  the  armed  forces  or      1584  to  65-1586  and  65-1993. 
veterans  from  certain  taxes,  see  §§  44-464, 

§  65-1583.2.    House  and  lot  of  permanently  and  totally  disabled  veteran  or 
his  widow  exempt  from  taxes  in  Anderson  County. 
Provisions  of  A.  &  J.  R.  1956  (49)  1731  make  up  this  section. 

§  65-1583.3.     Citizens  in  armed  forces  exempt  from  taxes  on  motor  vehicles  in 
Charleston  County. 
Provisions  of  A.  &  J.  R.  1956  (49)  1585,  as  amended  by  A.  &  J.  R.  1960  (51) 
1966,  make  up  this  section. 

§  65-1583.4.    Homestead  of  totally  disabled  veteran  exempt  from  taxes  in 
Lancaster  County. 
Provisions  of  A.  &  J.  R.  1956  (49)  2152  make  up  this  section. 

§  65-1584.     Sheriff  in  Lancaster  County  to  nulla  bona  certain  taxe3  to  per- 
sons in  United  States  forces. 

Cross   reference.— For    other   provisions      44-655,   44-656,   65-1522(10.1),   65-1583,   65- 
exempting  persons  in  the  armed  forces  or      1583.1,  65-1584.1  to  65-1586  and  65-1993. 
veterans  from  certain  taxes,  see  §§  44-464, 

§  65-1584.1.    Same;  for  automobiles  of  persons  in  armed  forces  or  receiving 

old  age  assistance  in  Chesterfield  County. 

Provisions  of  A.  &  J.  R.  1953  (48)  361  make  up  this  section. 

Cross   reference. — For    other   provisions  This  section  limited  to  citizens  serving 

exempting  persons  in  the  armed  forces  or      overseas  in  armed  forces.  Atty.   Gen.   Op., 
veterans  from  certain  taxes,  see  §§  44-464,       Tan.  28,   1959. 
44-655.    44-656,    65-1522(10.1),    65-1583    to 
65-1584,  65-1584.2  to  65-1586  and  65-1993. 

§  65-1584.2.    Same;  for  automobiles  of  persons  in  armed  forces  from  Spar- 
tanburg County. 
Provisions  of  A.  &  J.  R.  1953  (48)  9  make  up  this  section. 

Cross  reference.— For  other  provisions  44-655,  44-656,  65-1522(10.1),  65-1583  to 
exempting  persons  in  the  armed  forces  or  65-1584.1,  65-1584.3  to  65-1586  and  65-1993. 
veterans  from  certain  taxes,  see  §§  44-464. 

§  65-1584  3.    Same;  for  automobiles  of  persons  in  armed  forces  from  Union 
County. 
Provisions  of  A.  &  J.  R.  1953  (48)  186  make  up  this  section. 

Cross   reference.— For   other   provisions      44-655,    44-656,    65-1522(10.1),    65-1583    to 
exempting  persons  in  the  armed  forces  or      65-1584.2,    65-1585,    65-1586   and    65-1993. 
veterans  from  certain  taxes,  see  §§  44-464, 
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§  65-1585.    Citizens  in  armed  forces  in  Korean  war  exempt  from  cer 
taxes  in  certain  counties. 

Cross   reference.— For   other    provisions      44-655,  44-656,  65-1522(10.1),  65-1583  to  65- 
exempting  persons  in  the  armed  forces  or       1584.3,  65-1586  and  65-1993. 
veterans  from  certain  taxes,  see  §§  44-464, 


ertain 


§  65-1589.1.     Automobiles   of   ministers,    priests    and   rabbis    in   Dorchester 
County. 
Provisions  of  A.  &  J.  R.  1957  (50)   192  make  up  this  section. 

§  65-1591.    Livestock  in  Kershaw  County. 

All  livestock  owned  by  any  taxpayer  in  Kershazv  County  shall  be  exempt  from 
county  and  municipal  taxes. 

1951  (47)  121;  1956  (49)   1830. 

Effect  of  amendment. — The  1956  amend- 
ment included  all  livestock  instead  of 
certain. 

Article  3. 
Liability  for  Taxes;  Returns  Generally. 
§  65-1611.    Who  liable  for  taxes  on  real  estate. 

This  section  does  not  authorize  the  as-  The   duty  is  on  the  life   tenant  to   pay 

sessment  of  the  property  of  remaindermen,  taxes. — In  accord  with  1st  paragraph  under 

In  accord  with  this  catchline  in  Code.  See  this    catchline    in    Code.    See    Stamper    v. 

Stamper   v.   Avant,   233   S.    C.    359,    104   S.  Avant,    233    S.    C.    359,    104    S.    E.   2d    565 

E.  2d  565   (1958).  (1958);  Taylor  v.  Jennings,  233  S.  C.  600, 

This  section  does  not  authorize  the  as-  106  S.  E.  2d  391   (1958). 

sessment  of  the  property  of  remaindermen.  The   duty  is  on   the  life  tenant  to   pay 

— In  accord  with  2nd  paragraph  under  this  taxes. — In  accord  with   2nd   paragraph   un- 

catchline  in   Code.   See   Stamper  v.    Avant,  der  this  catchline  in  Code.  See  Stamper  v. 

233   S.   C.   359,   104  S.   E.   2d   565    (1958);  Avant,   233   S.   C.   359,   104   S.    E.   2d   565 

Taylor    v.    Jennings,    233    S.    C.    600,    106  (1958). 
S.   E.  2d  391    (1958). 

§  65-1612.     Certain  leasehold  estates  taxed  until  end  of  term. 

Cross    reference. — As     to    valuation     of      grantors  to  grantees  not  exempt,  see  §  65- 
leasehold  estates   conveyed  by  tax  exempt       1648.1. 

§§  65-1614  to  65-1617.     Returns  of  real  estate;  same;  special  provision  for 

Florence  Township. 
Repealed  by  A.  &  J.  R.  1959  (51)  350. 
Cross  reference. — See  now  §  65-1644. 

§  65-1618.  Mailing  forms  to  taxpayers  in  Marlboro  County;  filing  same; 
penalty  for  failure  to  file. 
The  board  of  tax  assessors  for  Marlboro  County  may  mail  to  all  property 
owners,  agents,  executors  or  administrators  special  forms  of  returns.  The  returns 
shall  be  prepared  by  the  owner,  agent,  executor  or  administrator  and  signed  before 
a  notary  public  or  the  county  auditor  and  must  be  mailed  to  the  board  of  assessors 
within  a  stated  time  following  the  receipt  thereof.  When  a  property  owner,  agent, 
executor  or  administrator  fails  to  mail  the  forms,  completed  so  far  as  is  possible, 
to  the  board  of  tax  assessors  within  the  stated  time  following  receipt  of  them  the 
county  auditor  shall  add  an  amount  equal  to  twenty  per  cent  of  the  assessment 
made  by  the  board  a{  assessors  as  a  penalty  which  shall  be  collected  along  with 
the  •Aor.nai  assessments.  The  penalty  prescribed  shall  only  apply  to  the  years  in 
wnich  the  owner,  agent,  executor  or  administrator  fails  or  refuses  to  mail  the  re- 
quired form. 

1952  (47)  1942. 
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§  65-1620.10.     Return  of  subdivisions  in  Jasper  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  232,  as  amended  by  A.  &  J.  R.  1958  (50) 
1553,  make  up  this  section. 

§  65-1620.11.     Return  of  subdivisions  in  Greenville  County. 
Provisions  of  A.  &  J.  R.  1958  (50)  1857  make  up  this  section. 

§  65-1627.     Property  of  others. 

The  term  "the  estate  of"  is  not  synony-  91  S.  E.  2d  716  (1956). 
mous  with  or  equivalent  to  life  tenants  or  No  taxes  assessed  against  remainder- 
remaindermen  so  as  to  designate  the  per-  man. — In  accord  with  paragraph  under  this 
sons  who  hold  title  to  the  land,  the  words  catchline  in  Code.  See  Taylor  v.  Jennings, 
"life  tenants"  connoting  living  persons  who  233  S.  C.  600,  106  S.  E.  2d  391  (1958). 
have  the  legal  title  to  and  the  right  of  pos-  Duty  of  life  tenants  to  have  land  listed 
session  of  the  land.  Taylor  v.  Jennings,  233  and  assessed  in  their  names.  Taylor  v.  Jen- 
S.  C.  600,  106  S.  E.  2d  391  (1958).  nings,   233    S.    C.    600,    106    S.    E.   2d    391 

There  having  been  no  administration  on  (1958). 
estate  of  landowner,  sale  of  the  property  Cited  in  Houston  v.  International  Paper 

for  delinquent  taxes  in  name  of  his  "estate"  Company,  233  F.  2d  69  (1956). 
was  void.  Dunham  v.  Davis,  229  S.  C.  29, 

§  65-1635.     Penalty  for  failure  to  make  or  swear  to  return  of  real  estate. 

Cross  reference. — As  to  waiver  of  penal- 
ties for  failure  to  file  statement  required 
in  §  65-1644,  see  §  65-1644. 

§  65-1636.     Penalty  for  failure  to  make  personal  return. 

Cross  reference. — As  to  waiver  of  penal- 
ties for  failure  to  file  statement  required 
in  §  65-1644,  see  §  65-1644. 

§  65-1642.     Same;  exception  for  city  of  Florence  and  Marlboro  County. 

Notwithstanding  the  provisions  of  §  65-1641,  returns  of  property  in  the  city 
of  Florence  and  in  Marlboro  County  may  be  made  upon  special  forms  furnished 
by  said  city  or  county,  as  the  case  may  be,  through  the  city  council  or  the  county 
board  of  tax  assessors  and  approved  by  the  Comptroller  General. 

1942  Code  §  2603:  1932  Code  §  2603;  Civ.  C.  '22  §  343;  Civ.  C.  '12  §  295;  Civ.  C. 
'02  §  267;  G.  S.  213;  R.  S.  223;  1896  (22)  63;  1914  (28)  516;  1952  (47)  1950. 

Effect  of  amendment. — The  amendment  granted  by  the  section  which  was  formerly 
extended    to    Marlboro    County    the    right      limited  to  the  city  of  Florence. 

§  65-1643.     Where  property  to  be  returned  for  taxation. 

Listing  part  of  real  estate  in  city  sepa-      side  part  within  municipality,  only  method 
rately   from    part   outside   of   incorporated      of  annexing  property  to  city  being  set  forth 
limits  is  mandatory,  and  voluntary  payment      in  §§  47-12  to  47-22.  Atty.  Gen.  Op.  Nov. 
of  taxes  to  city  on  part  of  real  estate  out-      25,   1957. 
side  city  limits  would  not  place  such  out- 

§  65-1644.    When  returns  made;  return  transferred  real  estate  and  certain 
other  property. 

Every  person  required  by  law  to  list  property  shall,  annually,  between  Jan- 
uary first  and  March  first,  make  out  and  deliver  to  the  auditor  of  the  county 
in  which  the  property  is  by  law  to  be  returned  for  taxation  a  statement,  veri- 
fied by  his  oath,  of  all  the  real  estate  which  has  been  sold  or  transferred  since 
the  last  listment  of  property  for  which  he  was  responsible  and  to  whom  and  of 
all  real  and  personal  property  possessed  by  him,  or  under  his  control,  on  Decem- 
ber thirty-first  next  preceding,  either  as  owner,  agent,  parent,  husband,  sruardian. 
executor,  administrator,  trustee,  receiver,  officer,  partner,  factor  or  holder  with 
the  value  thereof,  on  such  December  thirty-first,  at  the  place  of  return,  estimating 
according  to  the  rules  prescribed  by  law,  except  that  the  returns  of  corn,  cotton, 
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wheat,  oats,  rice,  peas  and  long  forage,  made  on  the  day  specified  by  law,  shall  be 
the  amounts  actually  on  hand  in  the  hands  of  the  producer  thereof  on  August 
first,  immediately  preceding  the  date  of  such  return.  Any  county  upon  the  written 
approval  of  a  majority  of  the  county  legislative  delegation,  including  the  Senator, 
may  waive  penalties  for  failing  to  make  such  statement  or  may  provide  that  such 
statement  shall  be  made  every  fourth  year. 

1942  Code  §  2607;  1932  Code  §  2607;  Civ.  C.  '22  §  347;  Civ.  C.  '12  §  299;  Civ.  C.  '02 
§  271;  G.  S.  176;  R.  S.  228;  1881  (17)  990;  1887  (19)  798;  1926  (37)  981;  19S9  (SI)  350; 
1960  (51)  1951. 

Effect  of  amendments. — The  1959  amend-      and  the  date  of  valuation  from  January  1st 
ment  included  real  estate  and  changed  the      to  December  31st  next  preceding, 
date   of  possession   of   property   from   Jan-  The     1960    amendment    added    the    last 

uary  1st  to  December  31st  next  preceding      sentence. 

§  65-1646.     Time  for  making  returns  in  Beaufort  County. 
Repealed  by  A.  &  J.  R.  1954  (48)  1819. 

§  65-1648.1.     Same;  leasehold  estates  conveyed  by  tax  exempt  grantors  to 
grantees  not  exempt. 

When  any  leasehold  estate  is  conveyed  for  a  definite  term  by  any  grantor  whose 
property  is  exempt  from  taxation  to  a  grantee  whose  property  is  not  exempt,  the 
leasehold  estate  shall  be  valued  for  property  tax  purposes  as  real  estate. 

1957  (50)  89. 

Cross  reference. — As  to  the  valuation  ot 
leasehold  estates  held  on  perpetual  lease 
and  time  taxable,  see  §  65-1612. 

§  65-1648.10.     Same;   minimum   acre   assessment  for   real   estate   in   Jasper 
County. 
Provisions  of  A.  &  J.  R.  1957  (50)  36  make  up  this  section. 

§  65-1649.1.    Same;  valuations  use  in  Beaufort  County. 

For  the  purposes  of  taxation  in  Beaufort  County,  the  county  auditor  shall  adopt 
the  valuations  placed  upon  property  in  the  county  by  the  Hunnicutt  Engineering 
Firm,  and  he  is  hereby  prohibited  from  making  any  changes  whatsoever  in  the 
valuations  as  fixed  by  such  firm. 

1954  (48)  1946. 

Cross  reference.— As  to  appraiser  of  real 
estate  for  tax  assessment,  §  65-3386.1. 

§  65-1649.2.    Persons  revaluing  property  in  Beaufort  County  may  enter  lands. 

Any  person  or  his  agents  employed  by  Beaufort  County  to  revalue  taxable  prop- 
erty in  the  county  may  go  on  any  lands  located  within  the  county  in  furtherance  of 
such  purpose.  In  so  doing  the  person  or  any  of  his  agents,  when  engaged  in 
revaluing  such  lands,  shall  not  be  held  to  be  a  trespasser  on  such  lands. 

1954  (48)  1941. 

Article  4. 

Manufacturers,  Pawnbrokers  and  Mines  and  Mining  Claims. 

§  65-1662.    Report  of  average  inventories  and  moneys  and  credits. 

Repealed  by  A.  &  J.  R.  1958  (50)  1648. 

Article  6. 

Telegraph,  Telephone,  Express  and  Sleeping  Car  Companies  and  Private 

Car  Lines* 


*  As  to  tax  exemption  of  property  of  rural  telephone  lines,  see  §  65-1522  (46)    (46.1)- 
(47). 
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Article  7. 
Other  Companies  and  Corporations. 
§  65-1721.     Returns  of  domestic  insurance  companies. 

Cited  in  Francis  Marion  Life  Ins.  Co.  v. 
City  of  Columbia,  S.  C.         ,115  S.   E. 

2d  796  (1960). 

§  65-1723.     Certificates  as  to  final  action. 

When  the  Commission  shall  have  finally  acted  on  such  returns,  its  action  shall 
be  certified  to  the  auditor  of  the  county,  who  shall  enter  it  according  to  law  on  the 
tax  books  of  his  county. 

1942  Code  §  2662;  1932  Code  §  2662;  Civ.  C.  '22  §  399;  Civ.  C.  '12  §  340;  Civ.  C.  '02 
§312;  1915  (29)  125;  1958  (50)  1917. 

Effect  of  amendment. — The  1958  amend- 
ment eliminated  requirement  for  certifica- 
tion  of  Comptroller   General. 

Article  8. 

County  Auditors. 

§  65-1741.    Appointment;  term;  bond;  vacancy. 

*    +    * 

When  any  auditor  for  any  reason  fails  to  complete  his  term  of  office,  his  suc- 
cessor shall  be  appointed  initially  for  the  unexpired  portion  of  the  term  for  which 
his  predecessor  was  appointed. 

1942  Code  §  2698;  1932  Code  §§  2698,  4041,  4398;  Civ.  C.  "22  §  433;  Civ.  C.  '12  §  381; 
Civ.  C.  '02  §  339;  G.  S.  221;  R.  S.  272;  1881  (17)  1007;  1897  (22)  439;  1913  (27)  43,  146; 
1914  (28)  400,  617,  619,  627;  1915  (29)  420,  445,  447,  515,  532;  1916  (29)  754,  793,  798, 
799,  804;  1917  (30)  120,  121;  1918  (30)  798;  1919  (31)  75,  127,  132,  164;  1920  (31)  1041; 
1922  (32)  774;  1923  (33)  544;  1924  (33)  978;  1925  (34)  88,  121,  144;  1928  (35)  1148;  1929 
(36)  1,  93,  210;  1930  (36)  1173;  1931  (37)  31,  66;  1933  (38)  152;  1934  (38)  1222,  1230, 
1428;  1935  (39)  171;  1940  (41)  1748;  1955  (49)  155. 

Effect  of  amendment. — The  amendment 
added  the  above  sentence.  Section  other- 
wise remains  effective. 

§  65-1744.1.    Same;  commencement  of  term  in  Calhoun  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  178  make  up  this  section. 

§  65-1745.1.     Same;  special  provision  for  Hampton  County. 
Provisions  of  A.  &  J.  R.  1960  (51)  1618  make  up  this  section. 

§  65-1746.1.    Same;  special  provision  for  Sumter  County. 

In  Sumter  County  the  term  of  office  of  the  county  auditor  shall  be  for  four  years 
from  January  first  of  the  year  following  his  election. 

1952  (47)  1937;  1955  (49)  155. 

Effect  of  amendment. — The  amendment 
eliminated  provisions  for  term  of  appoint- 
ments to  fill  vacancies.  See  §  65-1741. 

§  65-1750.    Vacancy  in  office  of  county  auditor  having  a  chief  clerk. 

In  the  event  of  a  vacancy  by  reason  of  death,  resignation  or  disqualification  in  the 
office  of  county  auditor  in  any  county  in  this  State  having  a  chief  clerk  in  the 
auditor's  office,  the  duties  and  functions  of  such  office  shall  be  discharged  by  the 
chief  clerk  in  the  interval  between  the  occurrence  of  such  vacancy  and  the  appoint- 
ment and  qualification  of  a  successor. 

1942  Code  §  2700;  1941  (42)  36;  1958  (50)  1907. 

Effect  of  amendment. — The  1958  amend-      population  to  counties  with  auditor's  office 
ment  changed  the  application  of  the  section      having  a  chief  clerk, 
from  counties  with  city  over  sixty  thousand 
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§  65-1750.8.     Deputy  auditor  in  Allendale  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  6  make  up  this  section. 

§  65-1750.9.    Deputy  auditor  in  Charleston  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  108  make  up  this  section. 

§  65-1750.10.     Deputy  auditor  in  Horry  County. 

Provisions  of  A.  &  J.  R.  1956  (49)  1832  make  up  this  section. 

Cross  reference. — Executive  secretary  of 
county  board  of  tax  assessors  under  §  65- 
1835  is  also  deputy  auditor. 

§  65-1750.11.    Deputy  in  Sumter  County. 

Provisions  of  A.  &  J.  R.  1958  (50)   1612  make  up  this  section. 

§  65-1750.12.     Deputy  in  Orangeburg  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  22  make  up  this  section. 

§  65-1756.     Auditors  not  to  visit  townships  in  certain  counties. 

In  Abbeville,  Calhoun,  Clarendon,  Greenville,  Horry  and  Williamsburg  Coun- 
ties, the  county  auditor  shall  not  visit  townships  for  the  purpose  of  receiving  and 
assessing  taxes,  but  shall  receive  returns  and  assess  taxes  in  his  office  only. 

1942  Code  §  2702;  1932  Code  §  2702;  Civ.  C.  '22  §  435;  Civ.  C.  '12  §  383;  Civ.  C.  *02 
§  342;  G.  S.  225,  226;  R.  S.  275,  276;  1881  (17)  1008;  1917  (30)  68;  1920  (31)  1142;  1923 
(33)  835;  1929  (36)  279;  1925  (34)  192;  1926  (34)  936;  1938  (40)  1634;  1959  (51)  50. 

Effect  of  amendment. — The  1959  amend- 
ment added   Calhoun   County. 

§  65-1761.     Lists  of  real  estate  not  previously  listed,  structures  newly  built 
or  destroyed,  etc. 
Cross  reference. — As  to  construction  in- 
formation to  be  filed  in  certain  counties,  see 
§§  14-400.3100  et  seq. 

§  65-1766.     When  tax  books  made  up ;  abstract  for  Comptroller  General. 

The  auditor  shall,  on  or  before  the  thirtieth  day  of  September  of  each  year,  make 
up  and  complete  the  tax  books  of  his  county,  as  required  in  §  65-1768,  and  shall,  on 
or  before  that  day,  make  out  and  transmit  to  the  Comptroller  General  and  the 
governing  body  of  his  county,  an  abstract  of  the  property  of  each  district  in  his 
county,  in  which  he  shall  set  forth : 

(1)  The  number  of  acres,  exclusive  of  town  lots,  returned  by  the  auditor,  with 
such  additions  as  shall  have  been  made  thereto; 

(2)  The  aggregate  value  of  such  real  property,  other  than  town  lots,  as  returned 
by  the  auditor,  inclusive  of  such  additions  as  shall  have  been  made  thereto  under 
the  provisions  of  this  chapter ; 

(3)  The  aggregate  value  of  the  real  property  in  each  town,  city  and  village  in 
his  county,  as  returned  by  the  auditor,  inclusive  of  such  additions  as  shall  have  been 
made  thereto ;  and 

(4)  The  various  kinds  and  descriptions  of  personal  property  returned  for  tax- 
ation. 

1942  Code  §  2712;  1932  Code  §  2712;  Civ.  C.  '22  §  444;  Civ.  C.  '12  §  392;  Civ.  C.  '02 
§§  351,  357;  G.  S.  233:  R.  S.  284;  1881  (17)  1011;  1885  (19)  164;  1897  (22)  468;  1936 
(39)  1612;  1958  (50)  1907. 

Effect  of  amendment. — The  1958  amend-  tax  books  to  September  thirtieth  from  June 
ment  changed  the  final  date  for  making  up      thirtieth. 
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§  65-1767.     Same ;  special  provision  for  Charleston  County. 
Repealed  by  A.  &  J.  R.  1958  (50)  1907. 
195S  (SO)  1907. 

§  65-1769.     Report  of  property  subject  to  special  levy. 

The  county  auditor,  when  there  is  a  special  levy,  shall,  when  he  has  completed 
the  tax  duplicates,  report  to  the  county  superintendent  of  education,  the  chairman 
of  the  county  board  of  education  and  the  chairmen  of  the  boards  of  trustees  of  the 
school  districts,  by  school  districts,  the  amount  of  taxable  property  subject  to  such 
levy. 

1942  Code  §§  2708,  5364;  1932  Code  §§  2708,  5393;  Civ.  C.  '22  §§  440,  2637;  Civ.  C. 
'12  §§  388,  1769;  Civ.  C.  '02  §§  347,  1220;  G.  S.  229a;  R.  S.  280;  1890  (20)  718;  1896 
(22)  165;  1958  (50)  1907. 

Effect  of  amendment. — The  1958  amend-      the    chairman    of    each    board    of    school 
ment  required  reports  to  be  made  to  chair-       trustees, 
man  of  the  county  board  of  education  and 

§  65-1772.     County  auditor  to  determine  sum  to  be  levied  on  items  of  property. 

Each  county  auditor,  after  receiving  from  the  Comptroller  General,  and  from  such 
other  officers  and  authorities  as  shall  be  legally  empowered  to  determine  the  rate  or 
amount  of  taxes  to  be  levied  for  the  various  purposes  authorized  by  law,  statements 
of  the  rates  and  sums  to  be  levied  for  the  current  year,  shall  forthwith  proceed  to 
determine  the  sums  to  be  levied  upon  each  tract  and  lot  of  real  property  and  upon 
the  amount  of  personal  property,  moneys  and  credits  listed  in  his  county  in  the 
name  of  each  person,  which  shall  be  assessed  equally  on  all  real  and  personal 
property  subject  to  such  taxes  and  set  down  in  one  or  more  columns  in  such  manner 
and  form  as  the  Comptroller  General  shall  prescribe.  When  the  assessed  value  of  all 
personal  property  is  less  than  twenty  dollars,  the  auditor  shall  not  enter  the  prop- 
erty on  the  tax  duplicate. 

1942  Code  §  2715;  1932  Code  §  2715;  Civ.  C.  '22  §  447;  Civ.  C.  "12  §  395;  Civ.  C.  '02 
§  354;  G.  S.  235;  R.  S.  287;  1881  (17)  1011;  1958  (50)  1907. 

Effect  of  amendment. — The  1958  amend-      vision  for  no  tax  duplicate  if  taxes  do  not 
ment  provided  for  no  tax  duplicate  if  the      amount  to  ten  cents  if  taxpayer  owns  no 
assessed  value  of  personal  property  is  less      other  property, 
than    twenty    dollars    and    eliminated    pro- 

§  65-1773.    Taxes  to  be  entered  on  duplicate. 

Editor's     note.— S  e  e     §     65-1773.1     for 
amendment,  1956  p.  1729,  relating  to  Aiken 

County. 

§  65-1773.1.     Same;  special  provision  as  to  Aiken  County. 
Provisions  of  A.  &  J.  R.  1956  (49)  1729  make  up  this  section. 

§  65-1776.     Assessment  of  real  estate  omitted  from  duplicate  or  return. 

Penalty  applicable  only  to  deliberate  at-  taxes,    and    where    there    is    shortage    of 

tempt   to    evade    taxes. — Penalty    provision  acreage    inadvertently    shown    on    auditor's 

of   this   section   enacted   primarily   to  cover  duplicate,   only   simple   taxes   for  preceding 

situation   where   there   has   been   deliberate  ten   years    should   be    charged.    Atty.    Gen. 

attempt  by  taxpayer  to  evade  payment  of  Op.,  Feb.  11,  1959. 

§  65-1779.     Corrections  of  valuations,  other  errors,  duplicates,  etc. 

Slight  errors  should  be  disregarded  in  corrected  for  future  assessment.  Atty.  Gen. 
respect  of  back  taxes,  but  records  should  be      Op.,   Feb.   11,   1959. 

§  65-1779.1.     Same ;  double  charges  in  Horry  County. 

Provisions  of  A.  &  J.  R.  1957  (50)  221  make  up  this  section. 
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§  65-1780.1.    Same ;  notify  treasurer  in  Kershaw  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  692  make  up  this  section. 

Article  9. 
Township  and  Special  Boards  of  Assessors. 
§  65-1802.    Appointment  in  Newberry  and  Pickens  Counties. 

Notwithstanding  the  provisions  of  §  65-1801  in  Pickens  County  the  township 
and  town  boards  of  assessors  and  in  Newberry  County  the  tax  district  and  town 
boards  of  assessors  shall  be  appointed  by  the  county  auditor. 

1942  Code  §  2737;  1932  Code  §  2737;  Civ.  C.  '22  §  469;  Civ.  C.  '12  §  417;  Civ.  C 
"02  §  376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679; 
1914  (28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920 
(31)  780,  859;  1921  (32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232;  1952  (47) 
1976. 

Effect  of  amendment. — The  tax  district  were  formerly  township  boards  of  asses- 
boards   of   assessors    in    Newberry    County      sors. 

§  65-1802.1.     Special  provision  for  Abbeville  County. 

Provisions  from  A.  &  J.  R.  1953  (48)  419  and  A.  &  J.  R.  1954  (48)  1554,  as 
amended  by  A.  &  J.  R.  1959  (51)  360  make  up  this  section. 

§  65-1803.    Special  provisions  for  Richland  County. 

In  Richland  County  outside  of  the  city  of  Columbia  the  boards  of  assessors  for 
the  various  tax  districts  shall  consist  of  the  boards  of  trustees  for  the  respective 
school  districts. 

1942  Code  §  2737;  1932  Code  §  2737;  Civ.  C.  '22  §  469;  Civ.  C.  '12  §  417;  Civ.  C. 
02  §  376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679; 
1914  (28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920 
(31)  780,  859;  1921  (32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232;  1952  (47) 
2024;  1953  (48)  419;  1954  (48)   1554. 

Effect    of    amendments.    —    The     1952      ville  County,  both  of  which  were  formerly 
amendment   eliminated   Darlington   County      included  in  this  section, 
and  the  1954  amendment  eliminated  Abbe- 

§  65-1803.1.    Richland  County  board  of  assessment  control. 

Provisions  of  A.  &  J.  R.  1958  (50)  1972  make  up  this  section. 
§  65-1803.2.     Tax  assessor  for  School  District  No.  1  in  Richland  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1972  make  up  this  section. 

§  65-1805.     Township  commissioners  to  act  in  Barnwell  County. 

In  Barnwell  County  the  duties  of  the  township  boards  of  assessors  are  devolved 
upon  the  township  boards  of  commissioners,  who,  upon  taking  the  oath  prescribed 
by  the  Constitution  (article  III,  section  26),  shall  meet  at  some  convenient  place 
in  their  respective  districts  for  the  purpose  of  assessing  the  value  of  real  and  per- 
sonal estate  in  their  tax  districts  for  taxation.  The  chairman  of  the  township  boards 
of  commissioners  shall  be  ex  officio  members  of  the  county  board  of  equalization  in 
the  county. 

1942  Code  §  2739;  1932  Code  §  2739;  Civ.  C.  '22  §  471;  Civ.  C.  '12  §  419;  Civ.  C.  '02 
§  377;  G.  S.  253;  R.  S.  306;  1899  (23)  117;  1900  (23)  280;  1901  (23)  666;  1902  (23)  1084; 
1903  (24)  27;  1912  (27)  679;  1914  (28)  760;  1930  (36)  1305;  1955  (49)  685. 

Effect  of  amendment. — The  amendment 
eliminated  Chester  County. 

§  65-1806.     Special  provision  for  Aiken  County. 

In  Aiken  County  there  shall  be  appointed  the  following  boards  of  assessors,  to 
be  composed  of  the  number  of  members  indicated ;  from  the  city  of  Aiken,  three 
members ;  from  the  area  embraced  in  rural  Aiken  School  District  No.  1  on  June  30 
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1952,  nirie  members ;  from  the  area  embraced  in  Ellenton  School  District  No.  2 
on  June  30  1952,  three  members;  from  the  area  embraced  in  Gregg  School  District 
No.  3  on  June  30  1952,  four  members ;  from  the  area  embraced  in  Langley-Bath- 
Clearwater  School  District  No.  4  on  June  30  1952,  five  members;  from  the  area 
embraced  in  Monetta  School  District  No.  5  on  June  30  1952,  five  members;  from 
the  city  of  North  Augusta,  three  members ;  from  the  area  embraced  in  rural  North 
Augusta  School  District  No.  6  on  June  30  1952,  five  members;  from  the  area 
embraced  in  Salley  School  District  No.  7  on  June  30  1952,  four  members;  from  the 
area  embraced  in  Wagener  School  District  No.  8  on  June  30  1952,  seven  members ; 
and  from  the  area  embraced  in  Windsor  School  District  No.  9  on  June  30  1952, 
three  members. 

1951   (47)   181;  1952  (47)    1924. 

Effect  of  amendment. — Formerly  most  appointed  from  the  area  embraced  in  such 
of  the  members  were  appointed  from  respective  school  districts  on  June  30, 
school    districts.    Now    those    members   are      1952. 

§  65-1809.     Board  of  assessors  for  former  Chester  school  district. 
Repealed  by  A.  &  J.  R.  1957  (50)  568. 

§  65-1809.A.    Additional  assessors  for  Chester  Township. 
Repealed  by  A.  &  J.  R.  1959  (51)  496. 

§  65-1809.1.     Special  provision  for  Darlington  County. 
Repealed  by  A.  &  J.  R.  1960  (51)  2016,  2030. 
Cross  reference. — See  now  §  65-1809.1-1. 

§  65-1809.1-1.    Tax  assessor  for  Darlington  County. 

Provisions  of  A.  &  J.  R.  1960  (51)  2030  make  up  this  section. 

§  65-1809.2.    Boards  for  tax  districts  in  Fairfield  County. 

Provisions  of  §§  2  and  4  of  A.  &  J.  R.  1953  (48)  109  as  amended  by  1954  (48) 
1839  make  up  this  section. 

§  65-1810.    Special  provision  for  Florence  County. 

Editor's  note.— See  §§  65-1865.5  and  65- 
1865.6  for  treatment  of  amendment  to  this 
section  by  1955  p.  271. 

§  65-1819.1.     School  district  boards  of  assessors  in  Orangeburg  County;  ap- 
pointment. 
Provisions  of  A.  &  J.  R.  1957  (50)  221,  as  amended  by  A.  &  J.  R.  1960  (51) 
2032,  make  up  this  section. 

§  65-1819.2.    Town  of  Pamplico. 

Provisions  of  A.  &  J.  R.  1960  (51)   1542  make  up  this  section. 

§  65-1820.    Special  board  of  School  District  No.  1,  Richland  County. 
Repealed  by  A.  &  J.  R.  1958  (50)  1991. 

§  65-1823.     Special  provision  for  Saluda  County. 
Repealed  by  A.  &  J.  R.  1952  (47)  2004. 
Cross  reference. — See  now  §  65-1823.1. 

§  65-1823.1.    Board  of  tax  assessors  for  Saluda  County. 

Provisions  from  A.  &  J.  R.  1957  (50)  399  make  up  this  section. 

1S7 


§  65-1828  Code  of  Laws  of  South  Carolina  §  65-1835.11 

§  65-1828.    County  board  of  tax  assessors  for  Berkeley  County. 
Repealed  by  A.  &  J.  R.  1952  (47)  2029. 
Cross  reference. — See  now  §  65-1862. 

§  65-1828.1.     County  board  of  tax  assessors  for  Edgefield  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  408  make  up  this  section. 

§  65-1828.11.     Charleston  County  board  of  assessors. 

Provisions  of  A.  &  J.  R.  1960  (51)  1754  make  up  this  section. 

§  65-1828.100.     Board  of  tax  assessors  for  Dorchester  County. 
Provisions  of  A.  &  J.  R.  1959  (51)  30  make  up  this  section. 

§  65-1831.1.     County  board  of  assessors  for  Greenwood  County. 

Provisions  from  §§  1-5  of  A.  &  J.  R.  1953  (48)  351  make  up  this  section. 

§  65-1831.10.     Tax  appraiser  for  Jasper  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  10  make  up  this  section. 

§  65-1831.11.     Lee  County  board  of  assessors. 

Provisions  of  A.  &  J.  R.  1955  (49)  608  make  up  this  section. 

§  65-1832.    County  board  of  assessors  for  Marlboro  County ;  assistant  tax  as- 
sessors. 

Amended  by  A.  &  J.  R.  1952  (47)  1943,  A.  &  J.  R.  1959  (51)  404  and  A.  & 
J.  R.  1960  (51)  1695. 

§  65-1833.     Same;  executive  secretary  and  assessors. 
Repealed  by  A.  &  J.  R.  1959  (51)  404. 
Cross  reference. — See  now  §  65-1832. 

§  65-1834.     County  board  of  assessors  for  Horry  County. 

In  Horry  County  the  duties  relative  to  the  valuation,  assessment  and  return  of 
property  for  taxation  are  devolved  upon  a  board  to  be  known  as  the  county  board  of 
tax  assessors.  The  board  shall  be  composed  of  twelve  members  as  follows :  one 
member  from  each  township  in  the  county  and  one  additional  member  from  the 
county  at  large.  The  board  shall  be  appointed  by  the  county  auditor  and  shall  serve 
tor  a  term  of  four  years. 

1952  (47)  2153. 

§  65-1835.     Same;  executive  secretary  and  assessors;  records. 

The  County  board  of  tax  assessors  for  Horry  County  shall  appoint  an  executive 
secretary  whose  term  of  office  shall  be  for  four  years  beginning  on  March  23rd  of 
each  presidential  election  year.  He  shall  also  be  the  deputy  auditor  and  shall  have 
such  other  powers  and  duties  as  may  be  prescribed  by  the  board.  He  shall  annually, 
for  the  purpose  of  taking  tax  returns  and  assessing  taxes,  visit  each  township  in  the 
county.  The  records  of  the  county  board  of  assessors  and  of  its  secretary  shall  con- 
stitute a  part  of  the  auditor's  records.  The  board  shall  appoint  assistant  tax  assessors 
in  such  number  and  for  such  length  of  service  as  may  be  provided  in  the  annual 
county  supply  act. 

1952  (47)  2153;  1956  (49)  1584. 

CrosB  reference. — See  §  65-1750.10  which  Effect  of  amendment. — The  1956  amend- 

also  provides  for  deputy  auditor  for  Horry       ment  added  the  third  sentence. 
County. 

§  65-1835.11.     Lancaster  County  board  of  tax  assessors  and  tax  appeals. 
Provisions  of  A.  &  J.  R.  1960  (51)  2007  make  up  this  section. 
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§§  65-1836,  65-1837.     County  board  of  assessors  for  Horry  County. 

Repealed  by  A.  &  J.  R.  1952  (47)  2153. 

Cross  reference. — See  now  §§  65-1834, 
65-1835. 

§  65-1837.1.     Board  of  assessors  and  equalization  for  Oconee  County;  district. 

Provisions  of  A.  &  J.  R.  1958  (50)  1864,  as  amended  by  A.  &  J.  R.  1959  (51) 
502,  make  up  this  section. 

§  65-1838.11.     Williamsburg  County  board  of  tax  assessors. 

Repealed  by  A.  &  J.  R.  1957  (50)  82. 
Cross  reference. — See  now  §  65-1854. 

§  65-1839.     Boards  of  assessors  in  cities  and  towns. 

Vacancy  on  board  of  assessors  filled  in      to  fill  such   vacancy.   Atty.   Gen.   Op.   Apr. 
same     manner     as     original     appointment,      7,  1958. 
mayor  and  city  council  having  no  authority 

§  65-1840.     Same ;  special  provision  for  Richland  County. 

Amended  by  A.  &  J.  R.  1958  (50)  1991. 

§  65-1842.A.     Same ;  special  provision  for  Richland  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1991  make  up  this  section. 

§  65-1842.1.     Amount  of  per  diem  and  allowance  of  mileage  in  Chesterfield 
County. 

Provisions  of  §  1  of  A.  &  J.  R.  1953  (48)  360  make  up  this  section. 

§  65-1850.    Report  of  auditor  to  assessors. 

The  county  auditor  shall,  on  or  before  the  first  Tuesday  of  March,  or  as  soon 
thereafter  as  may  be  practicable,  in  each  year,  lay  before  the  township  boards  of 
assessors  and  the  special  boards  of  assessors  the  returns  of  all  property,  both  real 
and  personal,  made  to  him,  together  with  a  list  of  all  property,  both  real  and 
personal,  which  he  can  discover  that  has  not  been  previously  returned  or  listed  for 
taxation,  as  required  by  law,  stating  in  the  columns  of  remarks  upon  each  return 
and  list  what  he  believes  ought  to  be  the  valuation  of  the  property  returned  or 
listed. 

1942  Code  §  2742;  1932  Code  §  2742;  Civ.  C.  '22  §  474;  Civ.  C.  '12  §  422;  Civ.  C.  '02 
§  379;  1897  (22)  465;  1955  (49)  457. 

Effect  of  amendment. — The  amendment 
provided  for  the  extension  of  time  beyond 
the  first  Tuesday  in  March. 

§  65-1852.     Changes  in  valuations. 

Said  boards  shall  fairly  and  impartially  assess  the  value  of  all  property,  both 
real  and  personal,  in  their  respective  tax  districts,  entering  such  valuations  upon 
the  returns  and  lists  furnished  them.  And  they  may  in  performing  their  duties  under 
this  chapter  increase  or  lower  the  valuation  of  any  property,  real  or  personal,  as 
fixed  by  the  county  auditor  or  as  returned  by  any  person  and  it  shall  not  be  deemed 
material  whether  the  return  so  increased  was  intentionally  or  unintentionally  false 
or  whether  the  property  whose  value  is  so  raised  was  intentionally  or  unintentional- 
ly returned  at  less  than  its  fair  cash  value  by  the  county  auditor.  Said  returns  and 
lists,  with  such  valuations  shall  be  laid  before  the  county  auditor  by  said  boards 
on  or  before  the  third  Tuesday  of  March,  or  as  soon  thereafter  as  may  be  prac- 
ticable, in  each  year. 

*     *     * 
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1942  Code  §  2743;  1932  Code  §  2743;  Civ.  C.  '22  §  475;  Civ.  C.  '12  §  423;  Civ.  C.  '02 
§  380;  1897  (22)  465;  1901   (23)  617;  1914  (28)  477;  1955  (49)  457. 

Effect  of  amendment. — The  amendment      change  in   the   second   paragraph  which   is 
provided  for  the  extension  of  time  beyond       not  reproduced  here, 
the  third  Tuesday  of  March.  There  was  no  Applied  in  Atty.  Gen.  Op.  Sept.   1,  1955. 

§  65-1853.     Notice  of  increase  of  assessment  and  appeal  therefrom. 

Whenever  the  valuation  and  assessment  of  any  property  is  fixed  by  any  sm 
board  at  a  sum  greater  by  one  hundred  dollars  or  more  than  the  amount  returned 
by  the  owner  or  his  agent  or  whenever  any  property  is  valued  and  assessed  for 
taxation  which  has  not  been  previously  returned  or  assessed,  the  county  auditor 
shall,  on  or  before  the  fourth  Monday  in  March,  or  as  soon  thereafter  as  may  be 
practicable,  in  the  year  in  which  the  valuation  and  assessment  is  made,  give  to  the 
owner  or  agent  of  such  property  written  notice  thereof.  Such  notice  may  be  served 
upon  such  owner  or  his  agent  personally  or  by  mailing  it  to  such  person  or  his 
agent  at  his  last  known  place  of  residence  and  such  owner  or  his  agent,  if  he 
objects  to  such  valuation  and  assessment,  may  appeal  to  the  county  board  of  equal- 
ization and  such  appeal  shall  be  heard  by  such  county  board.  The  account  of  the 
county  auditor  for  the  necessary  stationery  and  postage  to  enable  him  to  give  the 
notice  required  in  this  section  shall  be  a  valid  claim  against  the  county  and  shall  be 
paid  as  other  county  claims  are  paid. 

1942  Code  §  2743;  1932  Code  §  2743;  Civ.  C.  '22  §  475;  Civ.  C.  "12  §  423;  Civ.  C.  '02 
§  380:  1897  (22)  465:  1901  (23)  617;  1914  (28)  477;  1955  (49)  457. 

Effect  of  amendment. — The  amendment  This    section    imposes    duty    on    auditor 

added  the  extension  of  time  beyond  the  which  may  not  be  delegated.  Atty.  Gen.  Op. 
fourth   Monday  in   March.  Jan.  27,   1956. 

§  65-1853.1.     Same;  special  provision  for  Oconee  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1864,  as  amended  by  A.  &  J.  R.  1959  (51) 
502,  make  up  this  section. 

§  ("5-1854.     School  trustees  to  meet  with  township  boards   of  assessors   in 
Georgetown  County. 

The  school  trustees  of  Georgctozcn  County  shall  meet  once  or  more  during  the 
month  of  March  in  each  year  with  the  township  board  of  assessors  of  the  town- 
ship in  which  they  hold  office.  The  board  shall  give  the  school  trustees  in  the  town- 
ship five  days'  notice  of  the  time  and  place  of  the  meeting  which  the  trustees  must 
attend.  The  trustees  shall  assist  the  board  in  all  of  the  work  which  it  has  to  do  in 
placing  property  upon  the  tax  books.  Any  trustee  who  shall  fail,  without  just 
cause  or  excuse,  to  attend  the  meeting  provided  for  in  this  section  shall  be  summarilv 
dismissed  from  office  bv  the  county  board  of  education  and  bis  successor  shall  be 
immediately  appointed.  The  board  of  assessors  shall  be  the  sole  judge  of  the  excuses 
offered  hy  a  trustee  and  it  shall  report  its  findings  to  the  county  board  of  education. 

1942  Code  §  2860-6;  1932  Code  §  5597;  1927  (35)  66;  1955  (49)  656. 

Effect  of  amendment. — The  1955  amend- 
ment  eliminated   Williamsburg    County. 

Article  10. 
County  Board  of  Equalisation  and  Similar  Boards. 
§  f  5-1861.     Composition. 

Editor's  note. — The   1958  amendment,  p.       ship"  denning  boards   of  assessors   on   line 
1991.  to  this  section  codified  as  §  65-1861. A.       one  of  this  section. 
The    said    amendment     eliminated    "town- 

§  65-1861.A.     Same ;  inapplicable  to  Richland  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1991  make  up  this  section. 
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§  68-1861.1.    Special  provision  for  Abbeville  County. 

Provisions  from  A.  &  J.  R.  1953  (48)  419  and  A.  &  J.  R.  1954  (48)  1554  make 
up  this  section. 

§  65-1862.     Board  of  tax  assessors  for  Berkeley  County. 

A  board  of  tax  assessors  is  hereby  created  for  Berkeley  County.  The  board 
of  tax  assessors  shall  be  composed  of  one  member  from  each  of  the  following 
areas  which  shall  constitute  tax  assessment  areas  or  districts  for  the  county :  one 
from  St.  Thomas  and  St.  Dennis  which  constitute  old  School  Districts  Nos.  1 
and  l1^;  one  from  St.  James  Santee  which  constitutes  old  School  Districts  Nos. 
2  and  2J/2  ;  one  from  2nd  St.  Stephens  which  constitutes  old  School  Districts  Nos. 
3j4,  4,  4y2,  5  and  Sy2  ;  one  from  1st  St.  Stephens  which  constitutes  old  School 
Districts  Nos.  6  and  7;  one  from  1st  St.  Johns  which  constitutes  old  School 
Districts  Nos.  8,  9  and  10;  one  from  2nd  St.  Johns  which  constitutes  old  School 
Districts  Nos.  11,  12,  13,  14  and  15;  one  from  1st  Goose  Creek  which  constitutes 
old  School  Districts  Nos.  16,  17  and  19;  one  from  2nd  Goose  Creek  which  con- 
stitutes old  School  Districts  Nos.  22,  23,  24  and  25  ;  and  one  from  Hanahan  which 
constitutes  old  School  District  No.  26.  The  members  shall  be  appointed  by  the 
Governor  upon  the  recommendation  of  a  majority  of  the  county  legislative  delega- 
tion. The  members  of  the  board  shall  hold  office  for  a  term  of  two  years  from  the 
date  of  their  respective  appointments.  Any  vacancy  occurring  on  the  board  by  death, 
resignation  or  otherwise  shall  be  filled  for  the  unexpired  term  in  the  manner  herein 
provided  for  the  full  term.  The  duties  formerly  imposed  upon,  and  the  authority 
vested  in  and  exercised  by,  the  board  of  tax  assessors  for  Berkeley  County  and  the 
board  of  equalization  for  Berkeley  County  are  hereby  devolved  upon  and  vested  in 
the  board  of  tax  assessors  for  Berkeley  County. 

1942  Code  §  2846;  1932  Code  §  2755;  1931  (37)  98;  1952  (47)  2029. 

Effect  of  amendment. — The  amendment  Code  §  65-1828)  and  of  equalization  (1952 
consolidated  into  one  new  body  the  former  Code  §  65-1862).  It  also  prescribed  a  dif- 
separate     boards     of    tax     assessors     (1952      ferent  composition   for  the  new   board. 

§  65-1862.1.     Board  of  review  for  tax  assessments  in  Berkeley  County. 
Provisions  of  A.  &  J.  R.  1959  (51)  548  make  up  this  section. 

§  65-1864.     Special  provision  for  Cherokee  County. 

In  Cherokee  County  each  school  district  board  of  assessors  shall  elect  a  chairman 
and  the  chairmen  of  the  districts  so  elected  shall  constitute  the  board  of  equalization. 

1942  Code  §  2737;  1932  Code  §  2737;  Civ.  C.  '22  §  469;  Civ.  C.  '12  §  417;  Civ.  C. 
'02  §  376;  1899  (23)  116;  1900  (23)  284;  1901  (23)  671;  1908  (25)  1190;  1912  (27)  679; 
1914  (28)  760;  1916  (29)  832,  835;  1917  (30)  347;  1918  (30)  722;  1919  (31)  182;  1920 
(31)  780,  859;  1921  (32)  163;  1926  (34)  908;  1931  (37)  98;  1939  (41)  232;  1954  (48)   1842. 

Effect  of  amendment. — Formerly  the 
township  commissioners  constituted  the 
board  of  equalization. 

§  65-1864.11.     Chester  County  board  of  equalization  and  assessment  control. 

Provisions  of  A.  &  J.  R.  1955  (49)  685,  as  amended  by  A.  &  J.  R.  1958  (50) 
1952,  and  A.  &  J.  R.  1959  (51)  496,  make  up  this  section. 

Board   of   equalization   can   only   revalue      §§  65-1852  and  65-1886  together,  board  can 
real    property    in    "real    estate    assessment      only    revalue    real    property    in    year    real 
year." — Enactment  of  this  section   did   not      estate  is  required  to  be  returned.  Atty.  Gen. 
increase  authority  of  hoard  of  equalization      Op.  Sept.   1,   1955. 
over   that  of   general   law,   and,   construing 

§  65-1865.1.     Special  provision  for  Darlington  County. 

The  chairmen  of  the  four  area  boards  of  tax  assessors,  together  with  another 
person  who  shall  be  elected  by  the  four  area  chairmen,  shall  constitute  the  board 
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of  tax  equalization  for  Darlington  County.  The  member  elected  by  the  four  area 
chairmen  shall  serve  as  chairman  of  the  board  of  equalization.  The  board  of  equalr 
zation  shall  serve  as  an  appeal  board  to  hear  and  determine  appeals  from  the 
assessments  of  property  in  the  county. 

1952  (47)  2024. 

§  65-1865.1-1.    Board  of  review  for  tax  assessments  for  Darlington  County. 
Repealed  by  A.  &  J.  R.  1960  (51)  2030. 
Cross    reference. — See    now    65-1865.1-2. 

§  65-1865.1-2.    Board  of  review  for  tax  assessments  for  Darlington  County. 

Provisions  of  A.  &  J.  R.  1960  (51)  2030  make  up  this  section. 

§  65-1865.2.     Central  board  of  equalization  for  Fairfield  County. 

The  chairmen  of  the  six  district  boards  of  tax  assessors  shall  compose  the  central 
board  of  equalization  for  Fairfield  County.  This  board  shall  formulate  the  policy 
for  returning  property  for  taxation  in  the  county  and  shall  promulgate  rules  and 
regulations  to  insure  that  all  the  property  in  the  county  is  fairly  and  equally  assessed 
to  the  end  that  all  property  owners  shall  bear  their  just  share  of  the  taxes  paid. 
The  chairmen  composing  the  central  board  of  equalization  shall  be  called  by  the 
chairman  of  District  1  and  shall  proceed  to  organize  by  electing  a  permanent  chair- 
man of  the  board.  The  terms  of  office  of  the  members  of  the  board  shall  be  two  years 
and  until  their  successors  shall  have  been  appointed  and  qualified.  The  members 
shall  be  paid  a  per  diem  allowance  of  seven  dollars  and  fifty  cents  and  mileage  at  the 
rate  provided  for  by  law. 

1953  (48)   109. 

§  65-1865.3.     District  boards  in  Florence  County. 

Repealed  by  A.  &  J.  R.  1955  (49)  271. 
Cross  reference. — See  now  §  65-1865.5 

§  65-1865.4.     County  board  in  Florence  County. 
Repealed  by  A.  &  J.  R.  1955  (49)  271. 
Cross   reference. — See    now    §    65-1865.6. 

§  65-1865.5.    District  boards  in  Florence  County. 

There  is  hereby  established  in  each  of  the  four  school  districts  of  Florence 
County  a  district  board  of  equalization.  The  board  in  School  Districts  Nos.  2  and 
3  shall  consist  of  fifteen  members,  in  School  District  No.  1  twenty  members  and 
in  School  District  No.  4  ten  members  who  shall  be  appointed  by  the  Governor 
for  terms  of  four  years  upon  the  recommendation  of  a  majority  of  the  legislative 
delegation,  including  the  Senator.  Each  board  shall  elect  a  chairman  and  a  secre- 
tary and  the  boards  shall  meet  at  the  times  and  places  designated  by  the  county 
auditor.  The  boards  established  under  the  provisions  of  this  section  shall  be  in 
addition  to  the  equalization  boards  for  the  city  of  Florence  and  the  town  of  Lake 
City,  provided  by  §§  65-1811  and  65-1867. 

1955  (49)  271. 

§  65-1865.6.     County  board  in  Florence  County. 

There  is  hereby  established  a  board  of  equalization  for  Florence  County  which 
shall  be  composed  of  the  chairmen  of  the  four  district  boards  of  equalization  to- 
gether with  the  chairman  of  the  city  of  Florence  equalization  board  and  the  chair- 
man of  the  Lake  City  equalization  board.  The  county  board  of  equalization  may  hear 
appeals  from  the  district  boards  and  may  modify,  reverse  or  alter  assessments  made 
by  the  district  boards. 

1955  (49)  271. 
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§  65-1865.11.     Edgefield  County  tax  board  of  appeals. 

Provisions  of  A.  &  J.  R.  1959  (51)  408  make  up  this  section. 

§  65-1866.1.     Special  provision  for  Greenwood  County. 

Provisions  of  §§  6-9  of  A.  &  J.  R.  1953  (48)  351  make  up  this  section. 

§  65-1866.2.     Special  board  of  equalization  for  Johnsonville. 

Provisions  of  A.  &  J.  R.  1957  (50)  106  make  up  this  section. 

§  65-1872.11.     Board  of  assessment  appeals  for  Chester  County. 
Provisions  of  A.  &  J.  R.  1958  (50)  1952  make  up  this  section. 

§  65-1876.1.     Board  of  assessors  and  equalization  in  McCormick  County. 

Provisions  from  A.  &  J.  R.  1952  (47)  1714  as  amended  by  A.  &  J.  R.  1955  (49) 
94  make  up  this  section. 

§  65-1876.5.     Board  of  tax  appeals  for  Lee  County. 

Provisions  of  A.  &  J.  R.  1955  (49)  608  make  up  this  section. 

§  65-1876.15.     Board  of  review  for  tax  assessments  for  Jasper  County. 

Provisions  of  A.  &  J.  R.  1959  (51)   10  make  up  this  section. 

§  65-1877.     Tax  board  of  appeals  for  Marlboro  County. 
Repealed  by  A.  &  J.  R.  1957  (50)  634. 
Cross  reference. — See  §  1877.1. 

§  65-1877.1.    Board  of  tax  appeals  and  equalization  for  Marlboro  County. 

Provisions  of  A.  &  J.  R.  1960  (51)  1693  make  up  this  section. 

§  65-1878.     Same ;  duties  and  powers  of  board. 

Repealed  by  A.  &  J.  R.  1957  (50)  634. 
Cross  reference. — See  §   1877.1. 

§  65-1878.1.    Board  of  tax  equalization  in  Oconee  County. 

Repealed  by  A.  &  J.  R.  1958  (50)  1864. 
Cross   reference. — See   now   §    65-1878.2. 

§  65-1878.2.     Board  of  tax  appeals  for  Oconee  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1864,  as  amended  by  A.  &  J.  R.  1959  (51) 
502,  make  up  this  section. 

§  65-1878.5.     Board  of  equalization  for  Orangeburg  County. 
Provisions  from  A.  &  J.  R.  1957  (50)  628  make  up  this  section. 

§  65-1878.30.     Richland  County  board  of  assessment  appeals. 
Provisions  of  A.  &  J.  R.  1958  (50)  1972  make  up  this  section. 

§  65-1878.35.     Board  of  equalization  for  Saluda  County. 
Provisions  of  A.  &  J.  R.  1957  (50)399  make  up  this  section. 

§  65-1880.21.    Tax  board  of  appeals  in  Williamsburg  County. 

Repealed  by  A.  &  J.  R.  1957  (50)  82. 

§  65-1886.    Duties  of  county  board. 
Applied  in  Atty.  Gen.  Op.  Sept.  1,  19SS. 

§  65-1892.    Appeal  to  Comptroller  General. 
Repealed  by  A.  &  J.  R.  1958  (50)  1917. 
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CHAPTER  17. 

County  Treasurers  and  the  Collection  of  Taxes. 

Article  1.  Sec. 
General  Provisions.  County. 

Sec.  65-2012.  Cash   book  of  county  treasurer. 

65-1954.  Term;  vacancy.  65-2014.1.  Same;    special    provision    for 

65-1959.1.  Deputy   in    Sumter    County.  Charleston  County. 

65-1959.2.  Deputy   in    Orangeburg    County.  65-2014.2.  Same;  special  provision  for  coun- 

65-1960.1.  Salary  in  Hampton  County;  fees.  ties  with  city  over  86,000. 

65-1965.  When   taxes  payable;   receipts   for  65-2014.3.  Same;   special  provision  for  Ab- 
payment.  beville   County. 

65-1974.  Same;  Kershaw  County.  65-2014.4.  Same;  special  provision  for   Mc- 

65-1976.1.  Notices    of    millage    assessments  Cormick   County. 

in  Chester  County.  65-2014.5.  Same;    special    provisions    for 

65-1976.2.  Notices    of    millage    assessments  Spartanburg  County. 

and   taxes    levied   in    Darlington  65-2014.6.  Same;  special  provision  for  Wil- 
County.  liamsburg   County. 

65-1980.  Media    of    payment.  65-2014.7.  Same;      special      provisions      for 

65-1987.  Discount   allowed    on    payment   of  Marlboro  County. 

taxes   in    Clarendon,    Darlington,  65-2018.  Monthly  reports  to  county  super- 
Lee  and  Marion  Counties.  visor. 

65-1988.  Same;  Aiken  and  Allendale  Coun-  65-2026.  Same;    certain    counties    excepted 
ties.  from    publication    requirement. 

65-1995.  Payment  of  taxes   in   installments  65-2027.  Settlement   of  auditor   with   treas- 
in   certain   counties.  urer;   delinquent  list. 

65-2001.  Penalties   for   certain   violations.  65-2030.  What  causes  may  be  assigned  for 

65-2008.  Penalties  on  delinquent  taxes;  ex-  failure    to    collect    tax,    etc. 

ecution.  65-2036.  Additional  expense  not  to  be  im- 

65-2009.1.  Same;   special  provision   for  Lee  posed  on  State. 

Article  1. 

General  Provisions. 
§  65-1954.    Term;  vacancy. 

*    *    * 

When  any  treasurer  for  any  reason  fails  to  complete  his  term  of  office,  his 
successor  shall  be  appointed  initially  for  the  unexpired  portion  of  the  term  for 
which  his  predecessor  was  appointed. 

1942  Code  §  2769;  1932  Code  §§  2789,  2816,  4041,  4398;  1925  (34)  122;  1929  (36)  93; 
1930  (36)  1174;  1932  (37)  1262;  1934  (38)  1222,  1427;  1935  (39)  171;  1940  (41)  1748; 
1955  (49)  155. 

Effect  of  amendment. — The  amendment 
added  the  above  sentence.  Section  other- 
wise effective. 

§  65-1959.1.    Deputy  in  Sumter  County. 

Provisions  of  A.  &  J.  R.  1958  (50)   1612  make  up  this  section. 

§  65-1959.2.    Deputy  in  Orangeburg  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  22  make  up  this  section. 

§  65-1960.1.     Salary  in  Hampton  County;  fees. 

The  county's  share  of  the  salary  paid  to  the  treasurer  of  Hampton  County  shall 
be  a  sum  which,  when  added  to  the  amount  paid  by  the  State,  will  total  fifty-seven 
hundred  dollars  annually.  The  treasurer  shall  pay  into  the  county  treasury  all  fees 
paid  to  him. 

1952  (47)  1904;  1957  (50)  657. 

Effect  of  amendment. — The  1957  amend- 
ment increased  salary  from  $5,400.00  to 
$5,700.00. 

194 


§  65-1965  1960  Cumulative  Supplement  §  65-1988 

§  65-1965.     When  taxes  payable ;  receipts  for  payment. 

Editor's  note. — Treasurer  of  Greenville 
County  relieved  of  collecting  taxes,  §  65- 
2425.1. 

§  65-1974.    Same;  Kershaw  County. 
Amended  by  A.  &  J.  R.  1955  (49)  692. 

§  65-1976.1.     Notices  of  millage  assessments  in  Chester  County. 

Provisions  of  A.  &  J.  R.  1955  (49)  570  make  up  this  section. 

§  65-1976.2.    Notices  of  millage  assessments  and  taxes  levied  in  Darlington 
County. 

Provisions  of  A.  &  J.  R.  1955  (49)  664  make  up  this  section. 

§  65-1980.    Media  of  payment. 

Taxes  shall  be  payable  in  the  following  kinds  of  funds  and  no  other:  silver  coin, 
United  States  currency,  United  States  postal  money  orders  and  checks  subject  to 
collection.  Jury  certificates  and  per  diem  of  witnesses  in  the  circuit  court  and  all 
county  claims  which  have  been  approved  and  certificates  issued  by  the  governing 
body  of  the  county  shall  be  receivable  for  taxes  due  the  county  in  which  such  serv- 
ices were  rendered  or  such  claims  approved,  not  including  school  taxes. 

1942  Code  §§  2774,  2808;  1932  Code  §§  2795,  2846;  Civ.  C.  '22  §§  496,  512;  Civ.  C. 
'12  §§  445,  461;  Civ.  C.  '02  §§  398,  413;  G.  S.  266,  268;  R.  S.  324,  340;  1881  (17)  988, 
1023;  1909  (26)  74;  1929  (36)  141;  1937  (40)   138;  1958  (50)   1917. 

Effect  of  amendment. — The  1958  amend- 
ment eliminated  national  bank  notes  and 
certain  bond  coupons  and  added  postal 
money  orders  and  checks. 

§  65-1987.    Discount  allowed  on  payment  of  taxes  in  Clarendon,  Darlington, 
Lee  and  Marion  Counties. 

All  persons  against  whom  taxes  are  assessed  in  Clarendon,  Darlington,  Lee  and 
Marion  Counties  shall  be  allowed  a  discount  on  such  taxes  if  paid  within  the  year 
in  which  they  are  assessed  on  or  by  the  following  dates  upon  a  percentage  basis  as 
follows : 

(1)  On  or  before  October  15th  a  discount  of  three  per  cent; 

(2)  On  or  before  November  15th  a  discount  of  two  per  cent;  and 

(3)  On  or  before  December  15th  a  discount  of  one  per  cent. 

1942  Code  §§  2852-5,  2869-1,  2875-2;  1932  (37)  1267,  1492;  1933  (38)  264,  355,  390, 
472,  500,  522;  1934  (38)  1326,  1449;  1939  (41)  326;  1957  (50)  97. 

Effect  of  amendment. — The  1957  amend- 
ment eliminated   Oconee  County. 

§  65-1988.    Same;  Aiken  and  Allendale  Counties. 

In  Aiken  and  Allendale  Counties  upon  all  taxes  levied  on  real  and  personal 
property  and  all  poll  taxes  and  in  Allendale  County  upon  all  commutation  road 
taxes  assessed  and  paid  on  or  before  the  first  day  of  October  of  the  year  in  which 
such  taxes  are  assessed  there  shall  be  allowed  a  discount  of  two  per  cent  of  the 
amount  thereof  and  upon  all  such  taxes  paid  on  or  before  the  first  day  of  November 
of  the  year  in  which  they  are  assessed  there  shall  be  allowed  a  discount  of  one  per 
cent  of  the  amount  thereof,  except  that  in  Aiken  County  for  payment  of  taxes  on 
October  first  through  October  fifteenth  there  shall  be  allowed  a  discount  of  two  per 
cent. 

1942  Code  §§  2840-2,  2841-2;  1933  (38)  423,  475;  1939  (41)  85;  1955  (49)  722. 

Effect  of  amendment. — The  1955  amend- 
ment added  the  exception  as  to  Aiken 
County. 
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§  65-1993.     Suspension  of  taxes  of  persons  in  armed  forces  in  certain  counties. 

Cross  reference.  —  For  other  provisions      44-655,  44-656,  65-1522,   (10.1),  and  65-1583 
exempting  persons  in  the  armed  forces  or      to  65-1586. 
veterans  from  certain  taxes,  see  §§  44-464, 

§  65-1995.     Payment  of  taxes  in  installments  in  certain  counties. 

In  Allendale,  Bamberg  and  Marlboro  Counties  the  commutation  road  tax  (except 
in  Marlboro  County),  poll  tax  and  all  property  taxes  assessed  may  be  paid  in  four 
installments  of  not  less  than  one-fourth  of  the  amount  of  the  total  taxes  without 
penalties,  as  follows :  the  first  installment  on  or  before  September  15th  of  the  year  in 
which  assessed  in  Allendale,  Bamberg  and  Marlboro  Counties,  the  second  install- 
ment on  or  before  November  15th  of  such  year  and  the  third  and  fourth  install- 
ments on  or  before  January  15th  and  March  15th,  respectively,  of  the  year  succeed- 
ing the  year  in  which  assessed.  Whenever  any  taxpayer  shall  elect  to  pay  his  taxes 
in  installments,  as  authorized  in  this  section,  he  shall  pay  on  or  before  September 
15th  one-fourth  or  more  of  any  such  tax  and,  thereafter,  pay  the  succeeding  in- 
stallments as  authorized  in  this  section.  In  the  event  that  any  installment  is  not 
paid  on  or  before  its  due  date,  the  total  of  all  the  remaining  installments  shall  be- 
come due  and  payable  as  provided  by  law  and  if  not  paid  then  shall  become  subject 
to  penalties  and  execution  as  other  delinquent  taxes.  The  provisions  of  this  section 
shall  not  apply  to  any  taxes  when  any  one  installment  would  amount  to  three  dollars 
or  less  in  Allendale,  Bamberg  or  Marlboro  County.  Out  of  the  first  installment  paid 
the  poll  tax  and  (except  in  Marlboro  County)  the  commutation  road  tax  due  shall 
be  paid  and  credited  in  full. 

1942  Code  §§  2841-3,  2843-2,  2845-3,  2873-4;  1933  (38)  423,  430,  499,  522;  1958  (50)  1691. 

Effect  of  amendment. — The  1958  amend- 
ment  eliminated   Beaufort   County. 

§  65-2001.     Penalties  for  certain  violations. 

Any  state  or  county  officer  who  shall  fail  to  comply  with  or  who  shall  evade  or 
attempt  to  evade  any  of  the  provisions  of  §§  65-1962  to  65-1965,  65-1980  and 
65-2000  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  five  thousand  dollars  or  by  imprisonment  for  a 
period  not  exceeding  five  years  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  2774;  1932  Code  §  2795;  Civ.  C.  '22  §  496;  Civ.  C.  '12  §  445;  Civ.  C. 
'02  §  398;  G.  S.  266;  R.  S.  324;  1881  (17)  1023;  1909  (26)  74;  1929  (36)  141;  1958  (50)  1917. 

Effect  of  amendment. — The  1958  amend- 
ment provided  for  violation  to  be  mis- 
demeanor   instead    of   felony. 

§  65-2008.     Penalties  on  delinquent  taxes;  execution. 

Editor's  note. — For  provisions  of  amend- 
ment, 1959  p.  553,  relating  to  Edgefield 
County,  see  §  65-2009.2. 

§  65-2009.1.    Same;  special  provision  for  Lee  County. 

Provisions  from  A.  &  J.  R.  1953  (48)  23  make  up  this  section. 

§  65-2012.     Cash  book  of  county  treasurer. 

Each  county  treasurer  of  the  several  counties  of  the  State  shall  keep  a  cash 
book  as  approved  by  the  Comptroller  General  of  the  school  fund  of  his  county 
for  each  fiscal  year,  showing  on  the  left-hand  page  the  unexpended  school  fund  for 
the  previous  year,  the  total  poll  tax,  the  total  special  tax,  the  total  of  any  other  tax 
or  taxes  for  school  purposes  and  the  total  amount  of  other  school  funds  for  the 
current  year  and  showing  on  the  right-hand  page  the  date  of  payment  by  him,  the 
date  of  approval  by  the  school  trustees,  the  school  district's  number,  the  school 
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trustees'  number,  the  treasurer's  number  (such  number  beginning  with  the  figure  1 
and  running  on  up  successively  through  the  fiscal  year),  the  name  of  the  payee 
and  the  name  of  the  person  presenting,  and  the  amount  of,  each  warrant  paid  by 
him  during  the  fiscal  year.  The  treasurer  shall  also  keep  an  account  in  such  book 
with  each  school  district  in  his  county  showing  the  amount  due  to  the  district  for 
the  previous  year,  the  poll  tax,  the  special  tax,  any  other  tax  or  taxes  for  school 
purposes  and  any  other  funds  due  the  district  for  school  purposes,  the  date  of  pay- 
ment by  him,  the  date  of  approval  by  the  school  trustees,  the  school  district's  number, 
the  school  trustees'  number,  and  the  treasurer's  number  (being  the  same  number  as 
in  the  "general  cash  account"),  the  name  of  the  payee  and  the  name  of  the  person 
presenting,  and  the  amount  of  each  warrant  paid  by  him  during  the  fiscal  year 
drawn  on  the  fund  of  that  district. 

1942  Code  §  2776;  1932  Code  §  2799;  Civ.  C.  '22  §  498;  Civ.  C.  '12  §  447;  Civ.  C.  '02 
§  400;  1892  (21)  80;  1958  (50)  1917. 

Effect  of  amendment. — The  1958  amend-       account"  and  provided  for  its  approval  by 
ment  provided  for  a  cash  book  instead  of  a       the   Comptroller   General, 
book   of   entry   containing  a   "general   cash 

§  65-2014.1.     Same;  special  provision  for  Charleston  County. 

The  treasurer  of  Charleston  County  may  invest  any  sum  of  money  not  necessary 
for  current  expenses  or  which  will  apparently  not  be  demanded  for  six  months  or 
more  in  ninety-day  treasury  bills  of  the  United  States  of  America  or  in  securities 
of  other  governmental  agencies  of  the  United  States  of  America  but  no  maturity 
shall  be  for  a  longer  period  than  one  year  from  date  of  purchase.  He  may  credit  all 
interest  received  from  such  investments  to  the  sinking  fund  of  the  county  bond 
account. 

1956  (49)  1721;  1958  (50)  1719. 

Effect  of  amendment. — The  1958  amend- 
ment authorized  investments  in  securities 
of  other  U.  S.  governmental  agencies. 

§  65-2014.2.     Same ;  special  provision  for  counties  with  city  over  86,000. 

Whenever  there  is  in  the  hands  of  the  treasurer  of  any  county  containing  a  city 
having  a  population  in  excess  of  eighty-six  thousand,  according  to  the  latest  official 
United  States  Census,  any  sum  of  money  not  necessary  for  current  expenses,  the 
treasurer  shall  deposit  same  in  some  chartered  bank,  invest  it  in  short  term 
United  States  Government  obligations  or  deposit  it  in  various  building  and  loan 
associations,  no  more  than  ten  thousand  dollars  in  any  such  association  and  no 
amount  in  any  not  insured  by  Federal  Deposit  Insurance,  at  such  rate  of  interest 
as  may  be  secured  for  the  best  interest  of  the  county.  The  interest,  when  collected, 
shall  be  added  to  the  general  fund  of  the  county. 

1957  (50)  264,  640;  1958  (50)  1948. 

Effect    of   amendments. — Prior    to    1957  The    1958   amendment   provided   for  de- 

amendment  interest  added  to  the  fund  and       posits  in  building  and  loan  association* 
disbursed  as  similar  funds  were. 

§  65-2014.3.     Same;  special  provision  for  Abbeville  County. 

Provisions  of  A.  &  J.  R.  1959  (51)   111  make  up  this  section. 

§  65-2014.4.     Same;  special  provision  for  McCormick  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  381  make  up  this  section. 

§  65-2014.5.     Same;  special  provisions  for  Spartanburg  County. 
Provisions  of  A.  &  J.  R.  1959  (51)  298  make  up  this  section. 

§  65-2014.6.     Same ;  special  provision  for  Williamsburg  County. 

Provisions  of  A.  &  J.  R.  1960  (51)   1532  make  up  this  section. 
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§  65-2014.7.     Same;  special  provisions  for  Marlboro  County. 
Provisions  of  A.  &  J.  R.  1960  (51)  1692  make  up  this  section. 

§  65-2018.    Monthly  reports  to  county  supervisor. 

The  county  treasurer  shall,  on  the  first  day  of  each  month,  report  to  the  county 
supervisor  the  amount  of  funds  collected  for  and  on  account  of  the  county  and  the 
character  of  such  funds. 

1942  Code  §§  2778,  3863;  1932  Code  §§  2801,  3863;  Civ.  C.  '22  §§  500,  1104;  Civ.  C.  *12 
§§  449,  983;  Civ.  C.  '02  §§  402,  798;  G.  S.  273;  R.  S.  328,  680;  1881  (17)  1027;  1893  (21) 
489;  1912  (27)  695;  1918  (30)  696;  1924  (33)  973;  1958  (50)  1917. 

Effect  of  amendment. — The  1958  amend- 
ment eliminated  the  report  on  the  fifteenth 
day  of  each  month. 

§  65-2026.     Same;  certain  counties  excepted  from  publication  requirement. 

The  county  treasurers  of  Aiken,  Beaujort,  Chester,  Chesterfield,  Clarendon, 
Colleton,  Edgefield,  Fairfield,  Florence,  Greenville,  Lancaster,  Marion,  Marlboro, 
Orangeburg,  Pickens,  Sumter,  Williamsburg  and  York  Counties  shall  not  be  re- 
quired or  allowed,  at  public  expense,  to  publish  annually  the  itemized  statements  of 
their  disbursements. 

1942  Code  §  2781;  1932  Code  §  2829;  Civ.  C.  '22  §  504;  Civ.  C.  '12  §  453;  Civ.  C. 
'02  §  405;  R.  S.  332;  1881  (17)  892;  1889  (20)  319;  1900  (23)  355;  1906  (25)  45; 
1910  (26)  632;  1932  (37)  1312;  1934  (38)  1241;  1951  (47)  311;  1954  (48)  1845;  1955  (49) 
320. 

Effect  of  amendments. — The  1954  amend-  The    1955   amendment   restored    Chester 

ment  eliminated  Chester  County.  County. 

§  65-2027.     Settlement  of  auditor  with  treasurer;  delinquent  list. 

Each  county  auditor  shall  attend  at  his  office  on  or  before  the  first  day  of  July, 
annually,  or  at  any  other  time  the  Comptroller  General  may  direct,  to  make  settle- 
ment with  the  treasurer  of  his  county  and  ascertain  the  amount  of  taxes,  assess- 
ments and  penalties  collected  by  such  treasurer  and  the  amount  with  which  he  is 
to  stand  charged  on  account  thereof  and  on  account  of  each  fund  for  which  a  levy 
was  made  on  the  duplicate.  The  auditor  shall  take  from  the  duplicate  previously  put 
into  the  hands  of  the  treasurer  for  collection  a  list  of  all  such  taxes,  assessments  and 
penalties  as  such  treasurer  has  been  unable  to  collect,  describing  the  property  as 
described  on  the  duplicate,  and  shall  note  thereon  in  a  marginal  column  the  several 
reasons  assigned  by  the  treasurer  why  such  taxes  or  other  charges  could  not  be 
collected.  Such  list  shall  be  denominated  the  delinquent  list  and  shall  be  signed  and 
sworn  to  by  the  treasurer  before  the  auditor  who  shall  record  it  in  a  book  to  be 
provided  for  the  purpose  and  transmit  an  abstract  thereof  to  the  Comptroller 
General.  In  making  such  list,  the  delinquencies  in  each  district,  city  and  town  shall 
be  stated  separately.  After  deducting  the  amount  of  taxes,  assessments  and  penalties 
so  returned  delinquent,  the  treasurer  shall  stand  charged  with  the  remainder  of  the 
taxes,  assessments  and  penalties  charged  on  the  duplicate. 

1942  Code  §  2797;  1932  Code  §  2836;  Civ.  C.  '22  §  531;  Civ.  C.  '12  §  480;  Civ.  C, 
'02  §  431;  G.  S.  249,  272;  R.  S.  362;  1881   (17)   1016,  1026;  1887  (19)  862;  1958  (50)   1917. 

Effect  of  amendment. — The  1958  amend- 
ment changed  final  date  of  settlement  from 
May   1   to  July   1. 

§  65-2030.    What  causes  may  be  assigned  for  failure  to  collect  tax,  etc. 

In  making  the  delinquent  list  as  provided  by  §  65-2027  only  the  following  causes 
shall  be  assigned  by  the  treasurer  on  such  list  for  not  collecting  any  tax,  assessment 
or  penalty,  to  wit: 

(1)  Sheriff's  return  to  execution  issued  that  no  sufficient  property  of  the  person 
charged  therewith  could  be  found  out  of  which  to  make  the  same ; 
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(2)  Property  was  found,  but,  for  want  of  bidders  was  sold  and  conveyed  to  the 
forfeited  land  commission  of  the  county  by  the  sheriff,  pursuant  to  law ; 

(3)  Execution  issued  and  in  the  hands  of  the  sheriff;  and 

(4)  The  collection  of  such  taxes,  assessments  and  penalties  was  enjoined  by  a 
competent  court. 

1942  Code  §  2797;  1932  Code  §  2836;  Civ.  C.  '22  §  531;  Civ.  C.  '12  §  480;  Civ.  C 
'02  §  431;  G.  S.  249,  272;  R.  S.  362;  1882  (17)  1016,  1026;  1887  (19)  862;  1958  (50)   1917. 

Effect  of  amendment. — The  1958  amend-  land  commission  of  the  county  for  State 
ment  as   to  item    (2)    substituted   forfeited       Budget  and  Control  Board. 

§  65-2036.     Additional  expense  not  to  be  imposed  on  State. 

No  additional  expense  shall  be  devolved  upon  the  State  for  printing  of  addi- 
tional books,  receipts  or  other  records  in  Aiken,  Bamberg  and  Marlboro  Counties 
made  necessary  by  §§  65-1995  and  65-1996  and  all  such  expenses  shall  be  borne  by 
the  respective  counties. 

1942  Code  §§  2840-2,  2843-2,  2845-3,  2873-4;  1933  (38)  430,  475,  522;  1935  (39)  51; 
1937  (40)  48;  1939  (41)  85;  1958  (50)   1691. 

Effect  of  amendment. — The  1958  amend- 
ment eliminated  Beaufort  County. 

CHAPTER  18. 
Tax  Collectors. 


Article  2. 
Tax  Collectors  in  Abbeville  and  Hampton 

Counties. 
Sec. 

65-2123.  Terms;  removal;  vacancy. 
Article  3. 
Tax   Collector  in  Allendale   County. 
65-2141.  Creation  of  office. 
65-2142.  Appointment. 
65-2143.  Bond. 
65-2144.  Term;   removal. 
65-2146  to  65-2147.   [Repealed.] 
65-2150.  Powers  of  sheriff  as  to  taxes  de- 
volved on  collector. 
65-2151.   Executions   to   be   directed   to  col- 
lector; fees. 
65-2154.   [Repealed.] 
65-2156.  Control    of    property    bid    in     for 

taxes. 
65-2158.   Records;   reports;   nulla   bonas. 
65-2159.  Record  of  property  sold  and  pur- 
chased  for  county  and   State. 
Article  5.3. 
Tax  Collector  in  Aiken  County. 
65-2207.  Appointment,  term,  etc. 
Article  7.1. 
Tax   Collector   in   Berkeley    County. 
65-2241.   Appointment,    term,    removal,    va- 
cancy; clerk;  duties  and  powers. 
Article  8. 
Tax  Collectors  in  Chester  County. 
65-2251.  Appointment;   terms;   removal. 
65-2261.1.  Nulla  bona,   erroneous   or   dupli- 
cate executions. 
Article  9. 
Tax  Collector  in  Chesterfield  County. 
65-2275  and  65-2276.   [Repealed.] 
65-2277.  Clerk;   clerical   assistance. 


65-2278    and    65-2279.  Discharge   of   collec- 
tors   and    employ- 
ees;   compensation 
and  expenses. 
65-2283.   Rules  and  regulations  under  which 
tax   collector   work. 
Article  11. 
Delinquent  Tax  Collector  of  Colleton 
County. 
65-2325.  Duties  of  collector. 
Article  12. 
Department  of  Delinquent  Taxes  in 
Darlington  County. 
65-2341   to  65-2353.   [Repealed.] 
Article  13. 
Tax  Collector  in  Dillon  County. 
65-2361.   Nomination,    election,    term,    bond 
and  vacancy. 

Article  13.1. 
Tax   Collector   in   Dorchester   County. 
65-2368.  Appointment,    term,    removal,    va- 
cancy    and     bond;     duties     and 
powers. 

Article  17. 
Tax  Collector  in  Greenville  County. 
65-2421.  Establishment    of    office. 
65-2422.  Apointment:  term;  removal. 
65-2423.  Bond. 
65-2424.  Compensation. 
65-2425.  Clerical    help;    assistants. 
65-2425.1.  Duties   and   powers   of  treasurer 
relating  to  collection  of  taxes 
devolved  on  collector. 
65-2426.  Powers     of     sheriff     devolved     on 

collector. 
65-2427.  Collections  and  settlements. 
65-2428.  Assistance  to  auditor. 
65-2429.  Records. 
65-2430.  Reports  and  settlements. 
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Article  19. 
Tax  Collector  in  Horry  County. 

Sec. 

65-2466.1.  Collector    give    notice    and    post 
real    estate    before    advertising 
same    (or   sale. 
65-2471. 

Article  20. 
Delinquent  Tax  Collector  in  Kershaw 
County. 
65-2481.  Appointment  and  term. 
65-2489.  Reports;    duties    of    nulla    bona 
board  and  grand  jury  as  to  un- 
collectible  tax  lien   items. 
Article  20.1. 
Tax  Collector  in  Laurens  County. 
65-2491.  Appointment;  assistants;  treasurer 
to  collect  delinquent  taxes. 
Article  21. 
Tax  Collector  in  Lexington  County. 
65-2507.  Disposition  of  fees;  compensation 
of  collector. 

Article  23.1. 

Tax  Collector  in  Oconee  County. 

65-2551.  Tax  collector  for  Oconee  County. 


Article  25. 
Tax  Collector  in  Sumter  County. 

Sec. 

65-2588.  Fees;  collection  and  disposition. 

Article  25.1. 
Delinquent  Tax  Collector  and  Tax  Invest! 

gator  in  Union  County. 
65-2597.  Appointment;    term;    vacancy;    as- 
sistant; clerk. 

Article  26. 
Tax  Collector  in  Williamsburg  County. 
65-2605.  Fees;  collection  and  disposition. 
65-2607.  Lists    of    uncollectible    executions 

for   boards   of   assessors. 
65-2608.  Disposition  of   nulla   bonas. 
65-2609.  Compensation    and   mileage   of 
boards   for   such   meetings. 
Article  27. 
Tax  Collector  in  York  County. 
65-2626.  Deputy  tax  collector;  appointment, 

bond   and   pay. 
65-2632.  Fees  and  lien  thereof. 


Article  2. 
Tax  Collectors  in  Abbeville  and  Hampton  Counties. 
§  65-2123.     Terms;  removal;  vacancy. 

The  term  of  office  shall  be  four  years  in  Abbeville  County  commencing  on  Jan- 
uary first  in  each  year  following  a  presidential  election  year  and  two  years  in 
Hampton  County  commencing  on  July  first  of  each  odd  numbered  year.  He  shall 
hold  the  office  and  perform  the  duties  thereof  until  his  successor  shall  be  appointed 
and  qualified.  He  may  be  removed  for  cause  at  any  time  by  the  Governor,  except  that 
in  Hampton  County  he  shall  be  removed  only  upon  recommendation  of  the  county 
legislative  delegation.  All  vacancies  in  said  office  for  any  cause  shall  be  filled  by 
the  Governor  for  the  unexpired  term  in  the  manner  provided  in  this  article. 

1942  (42)   1471:  1946  (44)   1570;  1950  (46)   1835:  1960  (51)   1617. 

Effect  of  amendment. — The  1960  amend-  Hampton  County  tax  collector  at  July  1, 
ment     fixed     commencement     of     term     of      1961   instead  of  January   1,   1961. 

Article  3. 
Tax  Collector  in  Allendale  County. 
§  65-2141.     Creation  of  office. 

The  office  of  tax  collector  is  created  and  established  in  Allendale  County.  The 
officer  in  charge  thereof  shall  be  designated  and  known  as  the  tax  collector  of 
Allendale  County. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425;  1957  (50)  543. 

Cross  reference. — See  §  65-2491   for  tax  Effect  of  amendment. — The  1957  amend- 

collector  and  collection  of  delinquent  taxes       ment   eliminated   Laurens   County, 
in  Laurens  County. 

§  65-2142.     Appointment. 

The  tax  collector  shall  be  appointed  by  the  Senator  and  member  of  the  House  of 
Representatives  of  the  county. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425;  1957  (50)  543. 
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Effect  of  amendment. — The  1957  amend- 
ment  eliminated   Laurens   County. 

§  65-2143.     Bond. 

Before  assuming  the  duties  of  his  office,  the  tax  collector  shall  qualify  by  entering 
into  a  good  and  sufficient  bond  in  the  sum  of  five  thousand  dollars  in  the  usual 
form,  conditioned  for  the  faithful  performance  of  his  duties. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425;  1957  (50)  543. 

Effect  of  amendment. — The  1957  amend- 
ment eliminated   Laurens    County. 

§  65-2144.     Term;  removal. 

The  term  of  office  of  the  tax  collector  shall  be  for  the  period  of  two  years  and 
until  his  successor  shall  have  been  appointed  and  duly  qualified.  He  may  be  re- 
moved from  office  by  the  Senator  and  member  of  the  House  of  Representatives 
upon  sufficient  cause  appearing  to  them. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425;  1957  (50)  543. 

Effect  of  amendment. — The  1957  amend- 
ment eliminated   Laurens   County. 

§§  65-2146  to  65-2147.     Same ;  Laurens  County ;  deputies  in  Laurens  County. 
Repealed  by  A.  &  J.  R.  1957  (50)  543. 
Cross  reference. — See  now  §  65-2491. 

§  65-2150.     Powers  of  sheriff  as  to  taxes  devolved  on  collector. 

All  the  power  and  authority  formerly  vested  in,  and  all  duties  imposed  upon,  the 
county  sheriff  in  relation  and  respect  to  the  collection  of  delinquent  taxes,  seizure, 
advertisement  and  sale  of  property  by  virtue  of  tax  executions  duly  issued,  the 
execution  of  deeds  of  conveyance  to  purchasers  of  property  under  tax  execution, 
sale  and  delivery  of  possession  of  property  so  sold  and  conveyed  are  vested  in  and 
imposed  upon  the  tax  collector,  and  the  sheriff  is  divested  of  such  powers  and 
relieved  of  such  duties  and  he  shall  henceforth  receive  no  execution  fees  or  other 
compensation  in  relation  thereto. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)  1425;  1957  (50)  543. 

Effect  of  amendment. — The  1957  amend-  one  county  since  Laurens  County  was 
ment   made   the   section   applicable   to  only       eliminated  from  the  article. 

§  65-2151.     Executions  to  be  directed  to  collector ;  fees. 

All  tax  executions  issued  by  the  treasurer  for  delinquent  taxes  shall  be  directed 
and  delivered  to  the  tax  collector  for  collection  under  the  provisions  of  this 
article.  Such  executions  shall  provide  for  all  penalties  and  execution  fees,  including 
the  fee  formerly  authorized  to  be  collected  by  the  sheriff.  The  tax  collector  shall 
collect  all  such  fees,  including  mileage  and  commissions  provided  for  by  law,  on 
all  tax  executions  placed  in  his  hands  for  collection.  The  Treasurer  shall  be  entitled 
to  receive  on  each  execution  so  collected  the  one-dollar  execution  fee  as  provided 
for  him  by  law. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;  1942  (42)   1425;  1957  (50)  543. 

Effect  of  amendment. — The  1957  amend-  one  county  since  Laurens  County  was 
ment  made   the   section  applicable   to  only       eliminated  from  the  article. 

§  65-2154.    Disposition  of  funds  collected  in  Laurens  County. 
Repealed  by  A.  &  J.  R.  1957  (50)  543. 
Cross  reference. — See  §  65-2491. 
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§  65-2156.     Control  of  property  bid  in  for  taxes. 

In  the  event  there  shall  not  he  a  purchaser  at  any  sale  made  under  §  65-2152 
for  the  amount  of  the  taxes  delinquent  on  any  property  so  sold,  such  property  shal 
'be  bid  in  for  the  benefit  of  the  county  and  State  by  the  county  auditor.  In  such 
event  the  tax  collector  shall  take  charge  of  the  property  so  sold  upon  the  expiration 
of  the  time  allowed  by  law  for  redemption  thereof  and  shall  eject  any  tenant  or 
occupant  therefrom  and  proceed  to  rent  out  the  property  to  the  best  advantage, 
All  rents  so  collected  by  the  tax  collector  shall  be  forthwith  paid  over  by  him  to 
the  county  treasurer. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;   1942   (42)    1425;   1957   (50)    543. 

Effect  of  amendment. — The  1957  amend- 
ment  eliminated   Laurens   County. 

§  65-2158.     Records ;  reports ;  nulla  bonas. 

The  tax  collector  shall  keep  a  complete  record  of  all  tax  executions  deliv- 
ered over  to  him  and  list  them  in  the  tax  execution  books,  which  shall  show  the 
amount  of  the  tax,  the  name  of  the  taxpayer,  a  description  of  the  property  against 
which  the  execution  is  issued,  the  execution  number,  the  school  district,  the  town- 
ship, the  date  and  the  amount  of  any  payments  thereon.  He  shall  on  the  first  and  on 
the  fifteenth  clays  of  each  month  file  with  the  county  treasurer  an  itemized  and 
verified  report  of  all  collections  and  pay  him  the  moneys  collected  in  accord  with 
the  statement  so  filed  and  he  shall  file  a  copy  of  such  report  with  the  county  auditor. 
All  executions  ascertained  to  be  uncollectable  shall  be  reported  to  the  county  treas- 
urer and  county  auditor  who  may  enter  such  nulla  bona.  But  before  any  such 
execution  shall  be  entered  as  nulla  bona  the  tax  collector  shall  state  in  writing  the 
reason  for  his  failure  to  collect  and  the  treasurer  and  auditor  shall  have  approved 
such  reason. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;   1942   (42)    1425;   1957   (50)   543. 

Effect  of  amendment. — The  1957  amend-  one  county  since  Laurens  County  was 
ment   made   the   section   applicable   to   only       eliminated  from  the  article. 

§  65-2159.     Record  of  property  sold  and  purchased  for  county  and  State. 

The  tax  collector  shall  keep  a  record  of  all  real  estate  sold  under  the  provisions 
of  this  article  and  purchased  for  the  benefit  of  the  State  and  county.  Such  record 
shall  give  a  brief  description  of  such  real  estate,  its  location  and  the  amount  of 
delinquent  taxes  charged  against  it,  with  cost,  interest  and  expenses  and  cumulative 
taxes,  if  any,  together  with  the  name  of  the  owner  at  the  time  the  execution  under 
which  it  was  sold  was  issued.  Such  record  shall  also  show  credit  for  all  rents 
collected  and  such  book  of  record  shall  be  subject  to  public  inspection. 

1942  Code  §§  2841-7,  2868-4;  1936  (39)  1450;  1937  (40)  537;  1939  (41)  538;  1941  (42) 
145;   1942   (42)    1425;   1957   (50)    543. 

Effect  of  amendment. — The  1957  amend-  one  county  since  Laurens  County  was 
ment   made   the   section   applicable   to   only       eliminated  from  the  article. 

Article  4. 
Tax  Collectors  in  Marlboro  and  Saluda  Counties. 

§  65-2181.     Fees. 

Estate  of  deceased  treasurer  entitled  to  any  amount  will  accrue  to  incumbent  treas- 
fee  for  issuing  executions  while  in  office,  urer  for  receiving  and  remitting  such  fees, 
and   there  is  no  provision   of   law   whereby      Atty.   Ccn.   Op.  Jan.  20,    1956. 
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Article  5.3. 
Tax  Collector  in  Aiken  County. 
§  65-2207.     Appointment,  term,  etc. 

Provisions  of  A.  &  J.  R.  1954  (48)  1548  make  up  this  section. 

Article  7.1. 
Tax  Collector  in  Berkeley  County. 
§  65-2241.     Appointment,  term,  removal,  vacancy;  clerk;  duties  and  powers. 
Provisions  of  A.  &  J.  R.  1960  (51)  2250  make  up  this  section. 

Article  8. 
Tax  Collectors  in  Chester  County. 
§  65-2251.     Appointment;  terms;  removal. 
Amended  by  A.  &  J.  R.  1955  (49)  624. 

§  65-2255.     Tax  collecting  powers  of  sheriff  transferred  to  collectors. 

Disposition   of   surplus    proceeds   of    tax  terested  parties  or  by  tax  collector  if  he  so 

sale. — If    there    be    excess    of    proceeds    of  desire.   Atty.   Gen.   Off.   Op.   No.   582,   July 

sale,   tax   collector    should    retain    such    ex-  30,  1959. 

cess  unless  he  is  satisfied   that   all   persons  If   there   be   excess   of   proceeds   of   sale 

having  an  interest  in  property  at  time  taxes  claimed     by     a     mortgagee,     tax     collector 

accrued  have  assented  to  disposition  there-  should  follow  procedure  set  forth  in   §  65- 

of,  and  if  there  is  doubt  as  to  such  persons  2766    (5).    Atty.    Gen.    Off.    Op.    No.    582, 

he    may    properly    hold    the    funds    pending  July   30,    1959. 
court   order   which   may   be    sought   by    in- 

§  65-2261.1.     Nulla  bona,  erroneous  or  duplicate  executions. 
Provisions  of  A.  &  J.  R.  1955  (49)  624  make  up  this  section. 

Article  9. 
Tax  Collector  in  Chesterfield  County. 

§§  65-2275  and  65-2276.     Deputy  tax  collectors ;  bond  and  oath  of  deputy  tax 

collectors. 
Repealed  by  A.  &  J.  R.  1959  (51)  40. 

§  65-2277.     Clerk;  clerical  assistance. 
Amended  by  A.  &  J.  R.  1959  (51)  40. 

§§  65-2278  and  65-2279.     Discharge  of  collectors  and  employees ;  compensation 

and  expenses. 

Amended  by  A.  &  J.  R.  1959  (51)  40. 

§  65-2283.    Rules  and  regulations  under  which  tax  collector  work. 

Amended  by  A.  &  J.  R.  1959  (51)  40. 

Article  11. 
Delinquent  Tax  Collector  of  Colleton  County. 

§  65-2325.    Duties  of  collector. 

The  sheriff  of  Colleton  County  is  relieved  from  the  duty  of  collecting  delinquent 
taxes  and  the  delinquent  tax  collector  is  charged  with  this  duty  and  to  that  end  may 
collect  executions,  levy,  advertise  and  sell  property  for  taxes  and  make  title  thereto 
and  order  possession  thereof  to  be  delivered  to  the  purchaser  with  all  the  powers 
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as  by  law  conferred  upon  the  sheriff  for  similar  duties.  The  sheriff,  upon  the 
written  order  of  the  delinquent  tax  collector,  shall  take  possession  of  property  sold 
for  taxes  and  to  which  the  title  has  been  made  and  deliver  the  possession  thereof  to 
the  purchaser  at  such  tax  sale.  All  tax  executions  shall  be  delivered  to  the  delinquent 
tax  collector  for  collection.  In  all  other  respects  the  form  of  execution,  the  time  of 
execution,  the  levy  and  the  procedure  in  respect  to  the  collection  of  delinquent  tax 
executions  shall  be  as  heretofore  provided  by  law  for  sheriffs  generally  in  this 
State.  The  delinquent  tax  collector  shall  make  appropriate  deeds  or  bills  of  sale 
to  the  purchasers  at  tax  sales  for  all  property  sold  by  the  delinquent  tax  collector 
or  previously  by  the  sheriff  of  the  county  for  which  deeds  have  not  been  executed 
and  delivered  by  the  sheriff. 

1951  (47)  261;  1952  (47)  1980. 

Effect  of  amendment. — The  amendment 
added  the  provision  for  making  deeds  to 
land9  previously  sold  by  the  sheriff. 

Article  12. 

Department  of  Delinquent  Taxes  in  Darlington  County. 

§§  65-2341  to  65-2353.     Creation;  executions  to  be  collected  or  nulla  bona  re- 
turns made  within  twelve  months. 

Repealed  by  A.  &  J.  R.  1960  (51)  2016  effective  March  15,  1961. 
Cross  reference. — See  now   §    14-1660.1. 

Article  13. 
Tax  Collector  in  Dillon  County. 
§  65-2361.    Nomination,  election,  term,  bond  and  vacancy. 
Amended  by  A.  &  J.  R.  1957  (50)  283. 

Article  13.1. 
Tax  Collector  in  Dorchester  County. 

§  65-2368.    Appointment,  term,  removal,  vacancy  and  bond;  duties  and 
powers. 
Provisions  of  A.  &  J.  R.  1957  (50)  26  make  up  this  section. 

Article  17. 

Tax  Collector  in  Greenville  County. 

§  65-2421.    Establishment  of  office. 

Amended  by  A.  &  J.  R.  1954  (48)   1686. 

Editor's  note.— See  §65-2425.1  for  part  of 
amendment,  1954  p.  1686. 

§  65-2422.    Appointment;  term;  removal. 

Amended  by  A.  &  J.  R.  1954  (48)  1686. 

§  65-2423.     Bond. 

Amended  by  A.  &  J.  R.  1954  (48)  1686. 

§  65-2424.    Compensation. 

Amended  by  A.  &  J.  R.  1954  (48)   1686. 

§  65-2425.     Clerical  help ;  assistants. 
Amended  by  A.  &  J.  R.  1954  (48)  1686. 
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§  65-2425.1.     Duties  and  powers  of  treasurer  relating  to  collection  of  taxes 
devolved  on  collector. 
Provisions  from  A.  &  J.  R.  1954  (48)   1686  make  up  this  sectioin. 

§  65-2426.    Powers  of  sheriff  devolved  on  collector. 
Amended  by  A.  &  J.  R.  1954  (48)   1686. 

§  65-2427.     Collections  and  settlements. 
Amended  by  A.  &  J.  R.  1954  (48)  1686. 

§  65-2428.    Assistance  to  auditor. 

Amended  by  A.  &  J.  R.  1954  (48)  1686. 

§  65-2429.     Records. 

Amended  by  A.  &  J.  R.  1954  (48)  1686. 

§  65-2430.     Reports  and  settlements. 
Amended  by  A.  &  J.  R.  1954  (48)  1686. 

Article  19. 

Tax  Collector  in  Horry  County. 

§  65-2466.1.     Collector  give  notice  and  post  real  estate  before  advertising  same 
for  sale. 

Provisions  of  A.  &  J.  R.  1954  (48)   1689  make  up  this  section. 

§  65-2471. 

Editor's  note. — See  §  65-2466.1   for  pro- 
visions,  1954  p.   1689,  adding  §  65-2471. 

Article  20. 

Delinquent  Tax  Collector  in  Kershaw  County. 

§  65-2481.    Appointment  and  term. 

Amended  by  A.  &  J.  R.  1953  (48)  13. 

§  65-2489.     Reports ;  duties  of  nulla  bona  board  and  grand  jury  as  to  uncollect- 
ible tax  lien  items. 
Amended  by  A.  &  J.  R.  1955  (49)  322. 

Article  20.1. 
Tax  Collector  in  Laurens  County. 
§  65-2491.     Appointment;  assistants;  treasurer  to  collect  delinquent  taxes. 
Provisions  of  A.  &  J.  R.  1957  (50)  543  make  up  this  section. 

Article  21. 
Tax  Collector  in  Lexington  County. 
§  65-2507.     Disposition  of  fees;  compensation  of  collector. 
Amended  by  A.  &.  J.  R.  1956  (49)  2150. 

Article  23.1. 
Tax  Collector  in  Oconee  County. 

§  65-2551.    Tax  collector  for  Oconee  County. 

Provisions  of  A.  &  J.  R.  1953  (48)  58  as  amended  by  A.  &  J.  R.  1955  (49)  297 
make  up  this  section. 
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Akticle  25. 
Tax  Collector  in  Sumter  County. 
§  65-2588.    Fees;  collection  and  disposition. 
Amended  by  A.  &  J.  R.  1955  (49)  197. 

Article  25.1. 
Delinquent  Tax  Collector  and  Tax  Investigator  in   Union  County. 
§  65-2597.     Appointment;  term;  vacancy;  assistant;  clerk. 
Provisions  of  A.  &  J.  R.  1960  (51)  1548  make  up  this  section. 

Article  26. 
Tax  Collector  in  Williamsburg  County. 
§  65-2601.    Appointment  and  removal. 

Applied  in  McCutchen  v.  Hinnant,  229 
S.  C.  448,  93  S.  E.  2d  462  (19S6). 

§  65-2604.    Certain  duties  of  sheriff  devolved  on  collector. 

A  levy  by  an  officer,  not  legally  ap-  levy  upon  lot,  pursuant  to  which  6ale  was 
pointed  and  qualified,  is  illegal. — Where  tax  had,  the  levy,  sale  and  deed  pursuant  there- 
collector  employed  an  assistant  without  to  were  invalid.  McCutchen  v.  Hinnant, 
statutory   authorization   who   undertook   to  229  S.  C.  448,  93  S.  E.  2d  462  (1956). 

§  65-2605.    Fees;  collection  and  disposition. 
Amended  by  A.  &  J.  R.  1955  (49)  168. 

§  65-2607.    Lists  of  uncollectible  executions  for  boards  of  assessors. 
Amended  by  A.  &  J.  R.  1955  (49)  656  and  A.  &  J.  R.  1957  (50)  82. 

§  65-2608.    Disposition  of  nulla  bonas. 

Amended  by  A.  &  J.  R.  1955  (49)  656  and  A.  &  J.  R.  1957  (50)  82. 

§  65-2609.     Compensation  and  mileage  of  boards  for  such  meetings. 
Amended  by  A.  &  J.  R.  1955  (49)  656  and  A.  &  J.  R.  1957  (50)  82. 

Article  27. 
Tax  Collector  in  York  County. 
§  65-2626.     Deputy  tax  collector ;  appointment,  bond  and  pay. 
Amended  by  A.  &  J.  R.  1957  (50)  203. 

§  65-2632.     Fees  and  lien  thereof. 

Amended  by  A.  &  J.  R.  1957  (50)  203. 

Mileage  limited  to  actual  miles  traveled, 
and  not  allowed  on  each  warrant  served. 
Atty.  Gen.  Op.  Nov    15,  1955. 
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CHAPTER  19. 
Erroneous  Assessments  and  Payments. 

Article  2.  Sec. 

Payment  under  Protest  and  Recovery.  65-2687.  Action  for  such  relief;  venue. 

Sec.  65-2688.  Action   under   §§   65-2661    and   65- 
65-2661.  Payment     of     tax     on     books     of  2662  precludes  such  relief, 

county  treasurer  or  assessed  by  Article  4. 

commission  under  protest.  Local  Provisions. 

65-2662.  Action  for  recovery  of  taxes  paid  65-2691.  Abatement  of  assessments  In 
under  protest.  Sumter  County. 

Article  3.  65-2691.11.  Abatements   of  taxes   to  be   re- 
Abatement  or  Refund  by  Commission.  viewed  in  Jasper  County 

65-2684.  [Repealed.]  65-2692.   [Repealed.] 
65-2686.  Additional    remedy    for    abatement 
or  refund  of  license  fee  or  tax. 

Article  2. 

Payment  under  Protest  and  Recovery. 

§.  65-2661.     Payment  of  tax  on  books  of  county  treasurer  or  assessed  by  Com- 
mission under  protest. 

When  the  State  or  any  county  charges  or  levies  any  tax  whatsoever  against  any 
person  upon  the  books  of  any  county  treasurer  of  the  State  or  any  tax  is  assessed 
by  the  Commission  and  such  treasurer  or  Commission  shall  claim  the  payment  of 
the  taxes  so  charged  or  assessed,  or  shall  take  any  step  or  proceeding  to  collect  them, 
the  person  against  whom  such  taxes  are  charged  or  assessed  or  against  whom  such 
step  or  proceeding  shall  be  taken,  or  the  then  owner  of  the  legal  title  to  property 
affected  by  such  tax  or  a  mortgagee  holding  a  lien  thereon,  may  if  he  conceives  such 
taxes  to  be  unjust  or  illegal  for  any  cause,  pay  such  taxes,  and  any  penalties  thereon, 
under  protest  in  writing  in  such  funds  and  moneys  as  the  county  treasurer  or  Com- 
mission shall  be  authorized  to  receive.  Upon  such  payment  being  made,  the  county 
treasurer  or  Commission  shall  pay  the  taxes  and  penalties  so  collected  into  the 
State  Treasury  giving  notice  at  the  time  to  the  State  Treasurer,  if  the  collection 
be  made  by  the  Commission,  and  to  the  Comptroller  General,  if  the  collection  be 
made  by  a  county  treasurer,  that  the  payment  was  made  under  protest. 

1942  Code  §§  2469,  2808;  1932  Code  §§  2469,  2846;  Civ.  C.  '22  §  512;  Civ.  C.  *12 
§  461;  Civ.  C.  '02  §  413;  G.  S.  268;  R.  S.  340;  1881  (17)  988;  1927  (35)  1;  1937  (40) 
138;  1954  (48)  1720. 

Cross  reference. — As  to  payment  of  cer-  S.  C.  260,  64  S.  E.  2d  883  (1951);  Laurens 
tain  stamp  and  certain  business  license  Fed.  S.  &  L.  Ass'n  v.  South  Carolina  Tax 
taxes  under  protest,  and  suing  to  recover  Com'n,  236  S.  C.  2,  112  S.  E.  2d  716  (1960); 
same,  see  §  65-855.  Mills  v.  Town  of  Kingstree,  S.  C. 

Effect  of  amendment.— The  scope  of  the      115  S.  E.  2d  52  (1960). 
section    as    to    taxes    charged    on    county  Cited  in  Baker  v.  Allen,  220  S.  C.   141, 

treasurer's  books  was  reduced  from   state,      66  S.  E.  2d  618  (1951),  dis.  op.  of  Baker, 
county  and  "other  taxes"  and  enlarged  to      C.  J.;  Roper  v.  South  Carolina  Tax  Comm.. 
include    any    taxes    assessed    by    the    com-      231   S.  C.  587,  99  S.  E.  2d  377  (1957). 
mission,  "to  property  affected  by  such  tax"  Total  amount  of  taxes  paid  under  protest 

added  after  "owner  of  the  legal  title"  and      to   be   paid   into   State   Treasury,    notwith- 
"may"  substituted  for  "shall"  on  line  seven.      standing    that    subsequent    complaint    may 

Applied  in  Wilson  v.  South  Carolina  allege  overcharge  of  less  than  protested 
Tax  Comm.,  220  S.  C.  171,  66  S.  E.  2d  amount.  Atty.  Gen.  Off.  Op.  No.  660,  Feb. 
698     (1951);    Jenkins    v.    Livingston,    219      4,  1960. 

§  65-2662.    Action  for  recovery  of  taxes  paid  under  protest. 

Any  person  paying  any  taxes  under  protest  may  at  any  time  within  thirty  days 
after  making  such  payment,  but  not  afterwards,  bring  an  action  against  the  county 
treasurer  or  the  Commission,  as  the  case  may  be,  for  the  recovery  thereof,  in  the 
case  of  a  county  treasurer  in  the  court  of  common  pleas  for  the  county  in  which 
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such  taxes  were  payable  and  in  the  case  of  the  Commission  in  any  county  having 
jurisdiction,  and,  if  it  be  determined  in  such  action  that  such  taxes  and  penalties,  if 
any,  were  wrongfully  or  illegally  collected  for  any  reason  going  to  the  merits,  the 
court  before  whom  the  case  is  tried  shall  certify  of  record  that  such  taxes  were 
wrongfully  collected  and  ought  to  be  refunded  and  thereupon  the  Comptroller 
General  shall  issue  his  warrant  for  the  refunding  of  the  taxes  and  penalties,  if 
any,  so  paid  or,  in  the  case  of  any  taxes  levied  or  assessed  by  the  Commission  shall 
issue  its  order  to  the  State  Treasurer  to  refund  such  taxes  and  penalties,  if  any, 
so  paid,  which  shall  be  paid  in  preference  to  other  claims  against  the  State  Treasury. 

1942  Code  §§  2469,  2808;  1932  Code  §§  2469,  2846;  Civ.  C.  '22  §  512;  Civ.  C.  "12  §  461; 
Civ.  C.  '02  §  413;  G.  S.  268;  R.  S.  340;  1881  (17)  988;  1927  (35)  1;  1937  (40)  138; 
1954  (48)   1720. 

Effect  of  amendment. — The  amendment  Ins.  Co.  v.  South  Carolina  Tax  Commis- 
enlarged  scope  of  the  section  to  include  sion,  233  S.  C.  129,  103  S.  E.  2d  908  (1958); 
any  taxes  paid  under  protest  and  provided  Johnson  v.  South  Carolina  Tax  Commis- 
for  refunding  of  any  taxes  levied  or  assessed  sion,  235  S.  C.  155,  110  S.  E.  2d  173  (1959) ; 
by  the  Commission  in  lieu  of  just  income  Laurens  Fed.  S.  &  L.  Ass'n  v.  South  Caro- 
taxes.  Una  Tax  Com'n,  236  S.  C.  2,  112  S.  E.  2d 

This  section  does  not  expressly  authorize  716  (1960);  Mills  v.  Town  of  Kingstree, 
actions   for   recovery   of   accruing   interest.  S.  C.        ,  115  S.  E.  2d  52  (1960). 

United   States  v.   Livingston,   179   F.   Supp.  Cited   in    Beard   v.    South    Carolina    Tax 

9  (1959).  Commission,   230   S.    C.   357,   95    S.    E.   2d 

Applied  in  Fennell  v.  South  Carolina  628  (1956);  Roper  v.  South  Carolina  Tax 
Tax  Commission,  233  S.  C.  43,  103  S.  E.  Coram.,  231  S.  C.  587,  99  S.  E.  2d  377 
2d  424   (1958);   Colonial  Life   &  Accident      (1957). 

§  65-2663.     Same  remedy  for  municipal  taxes. 
Applied  in  Mills  v.  Town  of  Kingstree, 
S.  C.        ,115  S.  E.  2d  52  (1960). 

Article  3. 
Abatement  or  Refund  by  Commission. 

§  65-2682.     Refund  of  taxes  erroneously  collected. 

Taxpayer  who  has  paid  excessive  taxes  estate  because  of  excess  of  acreage  shown 
may  seek  relief  under  this  section. — Tax-  on  auditor's  duplicate  may  seek  relief  under 
payer  who  has  paid  excessive  taxes  on  real      this  section.  Atty.  Gen.  Op.,  Feb.  11,  1959. 

§  65-2684.     Reports  of  abatements  and  refunds. 
Repealed  by  A.  &  J.  R.  1960  (51)  1669. 

§  65-2686.    Additional  remedy  for  abatement  or  refund  of  license  fee  or  tax. 

Notwithstanding  any  other  provisions  of  this  Title,  whenever  it  shall  appear  to 
any  taxpayer  that  any  license  fee  or  tax  imposed  under  this  Title  has  been  erron- 
eously, improperly  or  illegally  assessed,  collected  or  otherwise  paid  over  to  the 
Commission,  the  taxpayer,  by  whom  or  on  whose  behalf  the  license  fee  or  tax  was 
paid,  may  make  application  to  the  Commission  to  abate  or  refund  in  whole  or  in 
part  such  license  fee  or  tax.  Such  application  shall  be  made  in  writing  within  a 
period  of  three  years  from  the  date  the  license  fee  or  tax  was  due  to  have  been 
paid,  without  regard  to  extensions  of  time  for  payment,  or  if  a  later  date  would 
result,  within  one  year  of  payment  when  an  additional  license  fee  or  tax  is 
assessed  and  paid. 

1960  (51)  1629. 

§  65-2687.     Action  for  such  relief ;  venue. 

Should  the  Commission,  after  having  given  such  taxpayer  a  reasonable  oppor- 
tunity to  be  heard,  decline  to  make  such  abatement  or  refund,  the  taxpayer  may, 
within  thirty  days  of  the  date  of  receipt  of  notice  of  the  Commission's  action 
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declining  the  abatement  or  refund,  bring  an  action  against  the  Commission  for 
recovery  of  the  license  fee  or  tax.  The  provisions  of  §  65-2686  and  this  section 
shall  apply  whether  or  not  the  license  fee  or  tax  in  question  was  paid  under 
protest.  Such  action  shall  be  brought  in  the  court  of  common  pleas  for  Richland 
County  except  that  a  resident  of  this  State  may  elect  to  bring  it  in  the  court  of 
common  pleas  for  the  county  of  his  residence. 
1960  (51)   1629. 

§  65-2688.     Action  under  §§  65-2661  and  65-2662  precludes  such  relief. 

A  taxpayer  who  brings  an  action  provided  for  in  §§  65-2661  and  65-2662  shall  be 
considered  as  having  elected  his  remedy  and  is  denied  the  benefits  of  §§  65-2686 
and  65-2687. 
1960  (51)   1629. 

Article  4. 
Local  Provisions. 
§  65-2691.     Abatement  of  assessments  in  Sumter  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  65  make  up  this  section. 

§  65-2691.11.     Abatements  of  taxes  to  be  reviewed  in  Jasper  County. 
Provisions  of  A.  &  J.  R.  1959  (51)  10  make  up  this  section. 

§  65-2692.     Abatements  to  be  reviewed  in  Darlington  County. 
Repealed  by  A.  &  J.  R.  1960  (51)  2030. 

CHAPTER  20. 

Enforced  Collection  of  Taxes. 

Article  1.  Article  4. 

Liens  and  Suits  Generally.  Execution,  Levy,  Sale,  Redemption,  etc. 

Sec.  Sec. 

65-2701.1.  Lien  for  unpaid   tax  on  person-  65-2774.  Redemption  of  real  estate  sold  by 

alty    to    attach    to    personalty  municipalities, 

subsequently   acquired   by    de-  65-2801.  Nulla    bona    returns    in    Kershaw 

linquent  taxpayer.  County;   neglect  of  duty  by  of- 

65-2702.  When     lien     attaches;     procedure  ficials. 

when    property   about   to   be  65-2803.51.  Same;  special  provision  for  An- 

moved.  derson    County. 

65-2708.  Alphabetical    index    of    State    tax  65-2803.52.  Same;     special     provision     for 

liens   in   Lexington   County.  Edgefield    County. 

65-2708.1.  Alphabetical   index  of   State   tax  65-2803.53.  Same;      special     provision     for 

liens  in  Cherokee  County.  Horry    County. 

65-2708.2.  Alphabetical   index  of   State   tax  65-2803.54.  Same;     special     provisions     for 

liens  in  Kershaw  County.  Spartanburg  County. 

65-2708.3.  Alphabetical   index   of   State   tax  65-2804.1.  Same;     special     provisions     for 

liens  in  Chesterfield  County.  Charleston   County. 

65-2709.  Alphabetical    index    of    State    tax  65-2806.  Same;   special  provisions  for  Cla- 

liens  in   Orangeburg  County.  rendon  County. 
65-2710.  Alphabetical    index    of    State    tax  65-2809.  Same;  special  provision  for  Rich- 
liens  in  Richland  County.  land  County. 
65-2710.1.  Alphabetical   index  of   State  tax  Article  6. 

liens  in  Spartanburg  County.  Collection   by    State    Budget   and    Control 

Board. 
65-2841.  Forfeited     lands     commission     to 
have  access  to  records. 

Article  1. 

Liens  and  Suits  Generally. 

§  65-2701.    Taxes  a  debt  due  State  and  a  first  lien  upon  property:  enforcement. 

Federal  income  tax  liens  against  insol-       ment  creditor,  income  tax  liens  of  State  of 
vent  debtor  were  inferior  to  those  of  judg-      South    Carolina,   and   liens   of   county   and 
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town  taxes,  which  were  specific  and  per-  v.   State,  227  S.  C.   187,  87  S.   E.  2d  577 

fected    prior    to    filing   of   federal    liens    in  (1955). 

clerk  of  court's  office,   United   States  hav-  Cited  in  Watson  v.  City  of  Orangeburg, 

ing   failed   to  show   when   assessment   lists  229  S.  C.  367,  93  S.  E.  2d  20  (1956). 
were  received  by   Collector.   United  States 

§  65-2701.1.  Lien  for  unpaid  tax  on  personalty  to  attach  to  personalty  sub- 
sequently acquired  by  delinquent  taxpayer. 

The  lien  for  unpaid  taxes  on  personal  property  shall  also  attach  to  any  personal 
property  subsequently  acquired  hy  the  delinquent  taxpayer. 

1957  (50)  546. 

§  65-2702.     When  lien  attaches ;  procedure  when  property  about  to  be  moved. 

As  of  December  thirty-first  a  first  lien  shall  attach  to  all  real  and  personal  prop- 
erty for  taxes  to  be  paid  during  the  ensuing  year  and  in  case  such  property  is 
about  to  be  removed  from  the  State  by  bankruptcy  proceedings  or  otherwise  or  is 
about  to  be  taken  from  the  jurisdiction  of  the  county  before  taxes  are  due  in  the 
county  and  payable  for  any  year  the  treasurer  of  such  county  shall  immediately 
issue  his  execution  of  such  property  and  the  sheriff  of  the  county  shall  proceed  to 
collect  the  taxes  due  thereon. 

1942  Code  §  2571;  1932  Code  §  2571;  1924  (33)  944;  1959  (51)  350. 

Editor's  note. — This  section  amended  by      attachment  of  lien  in  lieu  of  same  attach- 
1957  p.  261  making  same  applicable  to  mu-      ing  when   property  listed   with   auditor, 
nicipal  taxes.  See  §  47-824.1  for  the  amend-  Applied   in   United   States   v.   State,  227 

ment.  Such  provisions  repealed  by  1959  p.      S.  C.  187,  87  S.  E.  2d  577  (1955). 
350.  Tax    lien    expires    at    end    of    ten-year 

Effect  of  amendment. — The  1959  amend-      period.  Atty.  Gen.  Op.,  Feb.  11,  1959. 
ment  substituted  December  31st  for  time  of 

§  65-2707.    State  may  sue  within  ten  years ;  disposition  of  collections. 

Applied  to  §§  65-351  to  65-351.6  in  Atty. 
Gen.  Op.  Oct.  21,  1955. 

§  65-2708.     Alphabetical  index  of  State  tax  liens  in  Lexington  County. 

Provisions  of  A.  &  J.  R.  1953  (48)  258  make  up  this  section. 

The  book  required  by  this  section  should  §  65-2723.  Atty.  Gen.  Off.  Op.  No.  546,  Dec. 
not  be  consolidated  with  that  required  by      9,   1957. 

§  65-2708.1.    Alphabetical  index  of  State  tax  liens  in  Cherokee  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  172  make  up  this  section. 

§  65-2708.2.    Alphabetical  index  of  State  tax  liens  in  Kershaw  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  314  make  up  this  section. 

§  65-2708.3.     Alphabetical  index  of  State  tax  liens  in  Chesterfield  County. 
Provisions  of  A.  &  J.  R.  1959  (51)  51  make  up  this  section. 

§  65-2709.    Alphabetical  index  of  State  tax  liens  in  Orangeburg  County. 

Provisions  of  A.  &  J.  R.  1953  (48)  263  make  up  this  section. 

§  65-2710.    Alphabetical  index  of  State  tax  liens  in  Richland  County. 
Provisions  of  A.  &  J.  R.  1953  (48)   113  make  up  this  section. 

§  65-2710.1.     Alphabetical  index  of  State  tax  liens  in  Spartanburg  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  170  make  up  this  section. 
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Article  2. 
Uniform  Federal  Tax  Lien  Registration  Act. 

§  65-2721.     Citation. 

A  federal  tax  claim  does  not  become  a  termined   under   and   by    §    60-101.    United 

lien  until  it  is  filed  in  accordance  with  the  States   v.   Anders   Contracting   Co.,   Ill    F. 

South    Carolina    Recording    Act,    and    the  Supp.  700   (1953). 
effect  of  the  lien  is  then  calculated  and  de- 

§  65-2722.     Place  of  filing  liens  and  discharges  thereof. 

Tax  lien  held  superior  to  landlord's  lien.  United  States  v.  Scovil,  224  S.  C.  233,  78 

—The  United  States  Government's  tax  lien  S.   E.  2d  277   (1953).   (Reversed  in  United 

under  this  section  is  of  force  against  a  land-  States  v.   Scovil,  348  U.   S.  218,  75   S.   Ct. 

lord's  lien   which   has   been   perfected   only  244,  99  L.  Ed.  271   (1955)). 
from  the  date  of  recording  of  such  tax  lien. 

§  65-2723.     Indexing;  file. 

The  book  required  by  this  section  should  §  65-2708.  Atty.  Gen.  Off.  Op.  No.  546,  Dec. 
not  be  consolidated  with  that  required  by      9,   1957. 

Article  4. 

Execution,  Levy,  Sale,  Redemption,  etc. 

§  65-2761.     When  treasurer  to  issue  execution  to  sheriff. 

Sheriff  may  levy  on  either  real  or  per- 
sonal property  in  his  discretion.  Atty.  Gen. 
Op.  Jan.   19,   1956. 

§  65-2766.    Seizure  and  sale  under  execution. 

III.  SALE.  Taylor  v.   Jennings,  233   S.   C.   600,   106  S. 

Tax  sale  is  invalid  where  property  was  E.  2d  391   (1958). 
not  sold  in  name  of  true  owner.  Gregg  v.  A    levy   by    an    officer,   not   legally   ap- 

Moore,   226   S.   C.   366,   85    S.    E.   2d   279  pointed  and  qualified,  is  illegal.— In  accord 

(1954).  with  this  catchline  in  Code.  See  McCutchen 

Tax  sale  is  invalid  unless  property  was  v.  Hinnant,  229  S.  C.  448.  93  S.  E.  2d  462 

liable  for  all  taxes  for  which  it  was  sold.  (1956). 

§  65-2769.     Levy  and  sale  made  in  name  of  deceased,  etc.  owner. 

Purpose    of   this    section    was    to    relax  v.   Davis,  229  S.   C.  29,   91   S.   E.   2d  716 

stringency  of  the   law   as   it   then   existed.  (1956).    (Editor's    note. — This   section   and 

Dunham  v.   Davis.  229  S.   C.  29,  91   S.   E.  §   65-2769.1   were   sections   1   and  2  of   the 

2d  716  (1956).  Act   No.   259  of  the   1947   Acts   (45   Stat. 

This  section  does  not  affect  vested  530),  which  contained  three  sections.  Sec- 
rights.— Where  landowner  died  intestate,  tion  3,  confirming  prior  sales  made  as  pro- 
and  no  administration  was  had  on  his  vided  in  this  section  of  the  Code,  was 
estate,  and  land  was  sold  for  delinquent  omitted  from  the  1952  Code.  Assuming, 
taxes  in  name  of  estate  of  landowner,  sale  without  deciding,  that  the  applicability  of 
was  void,  the  two-year  statute  of  limitation  section  3  to  prior  tax  sales  was  not  affected 
of  §  65-2779  did  not  operate  in  favor  of  by  its  omission  from  the  Code,  the  Court 
purchaser,  and,  title  having  vested  in  heirs  concluded  that  it  could  not  affect  vested 
at  law  prior  to  tax  sale,  retroactive  appH-  rights.) 

cation  of  this  section  would  be  clearly  un-  Cited    in    Hemingway    v.    Mention,    228 

constitutional  as  depriving  them  of  prop-  S.  C.  211,  89  S.  E.  2d  369  (1955). 
erty  without  due  process  of  law.  Dunham 

§  65-2769.1.    Statute  of  limitations  applicable  to  such  sales. 

This  section  Is  prospective,  and  relates  Cited    in    Hemingway    v.    Mention,    228 

to  sales  made  after  May  12,  1947.  Dunham  S.  C.  211,  89  S.  E.  2d  369  (1955);  Priester 

v.    Davis,   229   S.    C.   29,   91    S.    E.   2d   716  v.   Brabham,   230   S.    C.   201,   95   S.    E.   2d 

(1956).  167  (1956). 

§  65-2774.     Redemption  of  real  estate  sold  by  municipalities. 

The  owner  of  or  any  person  having  an  interest  in  any  real  estate  sold  under 
execution  for  taxes  by  any  municipality  of  this  State  shall  have  one  year  from  the 
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date  of  any  such  sale  to  redeem  such  real  estate  upon  payment  of  the  taxes  and 
penalties  due  thereon,  together  with  six  per  cent  interest  on  the  amount  involved. 

1942  Code  §  7266-1;  1932  (37)   1331;  1955  (49)  642. 

Effect  of  amendment. — The  amendment 
reduced  the  interest  rate  to  six  percent 
from  eight  percent. 

§  65-2779.     Sheriff's  deed  prima  facie  evidence  of  good  title;  limitation  of 
action. 

This  section  relates  to  defects  and  irreg-  Limitation  under  this  section  does  not 
ularities  in  tax  deeds  and  the  proceedings  run  against  remainderman,  as  only  life  in- 
antecedent  thereto.  Watson  v.  Little,  225  terest  passed  to  purchaser  at  tax  sale  for 
S.  C.  359,  79  S.  E.  2d  384  (1953).  delinquent  taxes  of  life  tenant.  Crotwell  v. 

This  section  does  not  apply  where  6ale  Whitney,   229   S.   C.   213.   92   S.    E.   2d  473 

void. — Where  landowner  died  intestate,  and  (1956). 

no   administration   was   had   on   his   estate,  Cited    in    Hemingway    v.    Mention,    228 

and  land  was  sold  for  delinquent  taxes  in  S.  C.  211,  89  S.  E.  2d  369  (1955);  Priester 

name  of  estate  of  landowner,  sale  was  void,  v.  Brabham,  230  S.  C.  201,  95  S.  E.  2d  167 

and   the   limitation   of  this   section  did  not  (1956). 

operate  in   favor  of  purchaser.  Dunham  v.  Stated  in  Houston  v.  International  Paper 

Davis,  229  S.  C.  29,  91  S.  E.  2d  716  (1956).  Company,  233  F.  2d  69  (1956). 

§  65-2801.    Nulla  bona  returns  in  Kershaw  County;  neglect  of  duty  by  officials. 
Amended  by  A.  &  J.  R.  1955  (49)  324. 

§  65-2803.51.     Same;  special  provision  for  Anderson  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  14  make  up  this  section. 

§  65-2803.52.     Same;  special  provision  for  Edgefield  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  553  make  up  this  section. 

§  65-2803.53.     Same ;  special  provision  for  Horry  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  397  make  up  this  section. 

§  65-2803.54.     Same;  special  provisions  for  Spartanburg  County. 

Provisions  of  A.  &  J.  R.  1959  (51)  515,  as  amended  by  A.  &  J.  R.  1960  (51) 
1530,  make  up  this  section. 

§  65-2804.1.    Same ;  special  provisions  for  Charleston  County. 

Provisions  of  A.  &  J.  R.  1958  (50)  1620  make  up  this  section. 

§  65-2806.    Same ;  special  provisions  for  Clarendon  County. 
Amended  by  §  19  of  A.  &  J.  R.  1953  (48)  813. 

§  65-2809.    Same ;  special  provision  for  Richland  County. 

Amended  by  A.  &  J.  R.  1955  (49)  265  and  A.  &  J.  R.  1957  (50)  209. 

Article  6. 
Collection  by  State  Budget  and  Control  Board. 

§  65-2841.     Forfeited  lands  commission  to  have  access  to  records. 

Editor's  note. — In   view   of   amendment,  plicable   to   above   article,   this   section   ha» 

1958    p.    1917,    which    substituted    forfeited  been   treated  as   §  65-2922  under  article   1 

land  commission  of  the  respective  counties  of  chapter  21,  of  this  Title,  relating  in  part 

for     State     Budget     and     Control     Board,  to  county   forfeited  land  commissions, 
thereby    causing   this    section    to   be    inap- 

§  65-2857.     Sheriff's  deed  prima  facie  evidence  of  title. 

This  section  relates  to  defects  and  irreg-  antecedent  thereto.  Watson  v.  Little,  22S 
ularities  in  tax  deeds  and  the  proceedings      S.  C.  359,  79  S.  E.  2d  384  (1953). 
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§  65-2859.     Limitation  of  action  and  requisites  of  proof. 

This  section  relates  to  defects  and  irreg-  antecedent  thereto.  Watson  v.  Little,  225 
ularities  in  tax  deeds  and  the  proceedings      S.  C.  359,  79  S.  XI.  2d  384  (1953). 

CHAPTER  21. 

Forfeited  Lands. 

Article  1.  Article  12. 

General  Provisions.  Forfeited  Land  Commission  of  Darlington 

Sec.  County. 

65-2922.  Forfeited  land  commission  to  have  Sec. 

access   to   records.  65-3071   to  3086.   [Repealed.] 

Article  6.  Article  14. 

Beaufort  County.  Forfeited  Land  Commission  of  Dorchester 

65-2981.1.  Notice  of  sales  required.  County. 

65-2987.  Report  on  holdings  and  sales.  65-3101.  Commission  to  have  two  members. 

Article  11.  65-3104.  Compensation. 

Colleton  County.  Article  20. 

65-3063.  Plats  of  property  for  sale;  staking;  Forfeited  Land  Commission  in  Marlboro 

costs.  County. 

65-3064.  Notice   of   sales   required.  65-3180.  Composition. 

65-3065.  Reports  on  holdings  and  sales.  65-3181.   [Repealed.] 

65-3182.   [Repealed.] 

Article  1. 
General  Provisions. 
§  65-2922.     Forfeited  land  commission  to  have  access  to  records. 

Any  agent  of  the  forfeited  land  commission  of  the  respective  counties  shall  be 
allowed  free  access  by  the  auditors,  the  treasurers  and  sheriffs  to  all  executions  is- 
sued for  the  collection  of  taxes  by  the  county  treasurer  and  returned  "nulla  bona" 
for  any  reason  or  "double  entry"  or  which  are  not  collected  for  any  reason,  to  the 
tax  books  and  to  all  records  in  their  respective  offices  relating  to  tax  matters. 

1942  Code  §  2153;  1932  Code  §  2153;  Civ.  C.  '22  §  113;  Civ.  C.  '12  §  108;  Civ.  C. 
'02  §  104;  1898  (22)  726;  1958  (50)  1917. 

Effect  of  amendment. — The  1958  amend-  of  the  respective  counties  for  State  Budget 
ment  substituted  forfeited  land  commission      and  Control  Board. 

Article  6. 
Beaufort  County. 
§  65-2981.1.     Notice  of  sales  required. 

Provisions  of  A.  &  J.  R.  1958  (50)  1594  make  up  this  section. 

§  65-2987.    Report  on  holdings  and  sales. 

Provisions  of  A.  &  J.  R.  1958  (50)  1594  make  up  this  section. 

Article  11. 
Colleton  County. 
§  65-3063.     Plats  of  property  for  sale ;  staking ;  costs. 

Provisions  of  A.  &  J.  R.  1958  (50)  1641  make  up  this  section. 

§  65-3064.     Notice  of  sales  required. 

Provisions  of  A.  &  J.  R.  1958  (50)  1638  make  up  this  section. 

§  65-3065.     Reports  on  holdings  and  sales. 

Provisions  of  A.  &  J.  R.  1958  (50)  1638,  as  amended  by  A.  &  J.  R.  1959  (51) 
345,  make  up  this  section. 
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§  65-3071  Code  of  Laws  of  South  Carolina  §  65-3182 

Article  12. 
Forfeited  Land  Commission  of  Darlington  County. 
§§  65-3071  to  65-3086.    Appointment,  term  and  removal,  penalties. 
Repealed  by  A.  &  J.  R.  1960  (51)  2016. 
Cross  reference. — See  now  §  14-1660.1. 

Article  14. 
Forfeited  Land  Commission  of  Dorchester  County. 
§  65-3101.     Commission  to  have  two  members. 

Amended  by  A.  &  J.  R.  1954  (48)  1566  and  A.  &  J.  R.  1956  (49)  1693. 

§  65-3104.     Compensation. 

The  member  of  the  forfeited  land  commission  shall  receive  for  his  services 
each  year  out  of  the  funds  in  the  hands  of  the  commission  ten  per  cent  of  the  gross 
sales  price  of  any  and  all  lands  or  property  sold  in  that  year  and  ten  per  cent  of  the 
gross  revenues  and  income  otherwise  received  and  also  such  other  compensation 
as  the  General  Assembly  may  provide. 

1942  Code  §  2856-2;  1941   (42)   17;  1952  (47)   1699;  1954  (48)   1566. 

Effect  of  amendment. — The  amendment  compensation  as  the  General  Assembly 
added    the    phrase    "and    also    such    other      may  provide." 

Article  20. 
Forfeited  Land  Commission  in  Marlboro  County. 
§  65-3180.    Composition. 

In  Marlboro  County  the  forfeited  land  commission  shall  be  composed  of  the 
auditor,  treasurer  and  delinquent  tax  collector. 
1955  (49)  37. 

§  65-3181.    Appointment,  term  and  vacancies. 

Repealed  by  A.  &  J.  R.  1955  (49)  37. 

Cross  reference. — See  §  65-3180  for  com- 
position  of   forfeited   land   commission. 

§  65-3182.    Compensation. 

Repealed  A.  &  J.  R.  1955  (49)  37. 

CHAPTER  23. 
Local  Provisions. 

Article  2.  Article  6.1. 

Aiken  County.  Chester  County. 

Sec.  Sec. 

65-3372.  Disabled     war     veterans     exempt  65-3431.  Taxes  to  be  reduced  on  property 

from  business  license  fees.  destroyed. 

65-3373.  Reduction   of  county  and   munici-  65-3431.1.  Tax  appraiser. 

pal  taxes  on  property  losses.  65-3431.2.  Property  tax  assessment  manual. 
Article  3.  Article  7. 

Beaufort  County.  Chesterfield  County. 

65-3381  to 65-3386.   [Repealed.]  65-3447.  Treasurer  to   report   to  legislative 
65-3386.1.  Appraiser  of  real  estate  for  tax  delegation     and      sinking     fund 

assessment.  commission;     records    open    for 

65-3386.2.  Board  of  review  for  tax  assess-  examination  and  copying. 

tnents.  Article  10. 

65-3386.3.  Board  to  review  tax  abatements.  Darlington  County. 

Article  6.  65-3473.   [Repealed.] 
Cherokee  County. 
65-3421.  Boards  of  tax  assessors;  appoint- 
ment, term  and  compensation. 
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§  65-3372  1960  Cumulative  Supplement  §  65-3431.2 

Article  16.  Article  21. 

Greenville  County.  Oconee  County. 

Sec.  Sec. 

65-3534.1.  Special  tax  assessor.  65-3591.  Removal  of  members  of  board  of 

65-3534.2.  Board  of  review  for  tax  assess-  assessors. 

^ments.  65-3591.1.  Tax  assessment  district. 
Article  16.5.  Article  29. 
Kershaw  County.  York  County. 
65-3547.  Taxes  to  be  reduced  on  property      65-3800.  Credit   treasurer    to   givj   on   pro- 
destroyed,  ceeds  of  taxes  levied  for  agencies. 
Article  19.  65-3801.  Assessors  examine  and  act  on  ex- 
Marlboro  County.  ecutions   declared   nulla  bona  by 
65-3572.   [Repealed.]  tax  collector;  disposition  of  con- 
firmed. 

Article  2. 
Aiken  County. 
§  65-3372.     Disabled  war  veterans  exempt  from  business  license  fees. 
Provisions  of  §  6  of  A.  &  J.  R.  1955  (49)  722  make  up  this  section. 

§  65-3373.     Reduction  of  county  and  municipal  taxes  on  property  losses. 

Provisions  of  A.  &  J.  R.  1957  (50)  54  make  up  this  section. 

Article  3. 
Beaufort  County. 

§§  65-3381  to  65-3386.    Duties  of  township  boards  of  assessors  and  county 

board  of  equalization;  appeals  from  assessments. 
Repealed  by  A.  &.  J.  R.  1956  (49)  1793. 

§  65-3386.1.    Appraiser  of  real  estate  for  tax  assessment. 
Provisions  of  A.  &.  J.  R.  1956  (49)  1793  make  up  this  section. 

§  65-3386.2.    Board  of  review  for  tax  assessments. 

Provisions  of  A.  &  J.  R.  1956  (49)  1793  make  up  this  section. 

§  65-3386.3.    Board  to  review  tax  abatements. 
Provisions  of  A.  &  J.  R.  1956  (49)  1793  make  up  this  section. 

Article  6. 
Cherokee  County. 
§  65-3421.    Boards  of  tax  assessors ;  appointment,  term  and  compensation. 
Amended  by  A.  &  J.  R.  1957  (50)  256. 

Article  6.1. 
Chester  County. 
§  65-3431.    Taxes  to  be  reduced  on  property  destroyed. 
Provisions  of  A.  &  J.  R.  1958  (50)  1641  make  up  this  section. 

§  65-3431.1.    Tax  appraiser. 

Provisions  of  A.  &  J.  R.  1959  (51)  496  make  up  this  section. 

§  65-3431.2.    Property  tax  assessment  manual. 
Provisions  of  A.  &  J.  R.  1959  (51)  496  make  up  this  section. 
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§  65-3447  Code  of  Laws  of  South  Carolina  §  65-38C 

Article  7. 
Chesterfield  County. 

§  65-3447.     Treasurer  to  report  to  legislative  delegation  and  sinking  fund 
commission ;  records  open  for  examination  and  copying. 
Provisions  of  A.  &  J.  R.  1957  (50)  577  make  up  this  section. 

Article  10. 
Darlington  County. 
§  65-3473.     Tax  appraiser. 

Repealed  by  A.  &  J.  R.  1960  (51)  2030. 

Article  16. 
Greenville  County. 
§  65-3534.1.     Special  tax  assessor. 

Provisions  of  A.  &  J.  R.  1958  (50)  1977  make  up  this  section. 
§  65-3534.2.     Board  of  review  for  tax  assessments. 

Provisions  of  A.  &  J.  R.  1958  (50)  1977  make  up  this  section. 

Article  16.5. 
Kershaw  County. 
§  65-3547.     Taxes  to  be  reduced  on  property  destroyed. 

Provisions  of  A.  &  J.  R.  1958  (50)   1942  make  up  this  section. 

Article  19. 
Marlboro  County. 
§  65-3572.     District  boards ;  compensation. 
Repealed  by  A.  &  J.  R.  1960  (51)  1695. 
Cross  reference. — See  now  §  65-1832. 

Article  21. 
Oconee  County. 
§  65-3591.    Removal  of  members  of  board  of  assessors. 

The  members  of  the  board  of  assessors  for  Oconee  County  shall  be  removed  by 
the  Governor  upon  the  recommendation  of  the  county  Senator  and  at  least  half  of 
the  members  of  the  House  of  Representatives  from  the  county. 

1942  Code  §  287S-1;  1934  (38)  1615;  1958  (50)  1864. 

Effect  of  amendment. — The  1958  amend-  for  the  county;  and  also  eliminated  provi- 
ment  eliminated  boards  of  assessors  and  sion  for  removal  of  members  of  boards  of 
provided   for   only   one   board   of  assessors      equalization.  See  §§  65-1837.1  and  65-1878.2. 

§  65-3591.1.     Tax  assessment  district. 

_  Provisions  of  A.  &  J.  R.  1958  (50)  1864,  as  amended  by  A.  &  J.  R.  1959  (51) 

502,  make  up  this  section. 

Article  29. 
York  County. 
§  65-3800.     Credit  treasurer  to  give  on  proceeds  of  taxes  levied  for  agencies. 
Provisions  of  A.  &  J.  R.  1956  (49)  1826  make  up  this  section. 
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§  65-3801  1960  Cumulative  Supplement  §  66-9 

§  65-3801.    Assessors  examine  and  act  on  executions  declared  nulla  bona  by 
tax  collector;  disposition  of  confirmed. 
Provisions  of  A.  &  J.  R.  1958  (50)  1961  make  up  this  section. 


Title  66. 
Trade  and  Commerce.* 
Chap.  1.  General  Provisions,  §§  66-8  to  66-9. 

3.  Weights  and  Measures,  §§  66-152.1  to  66-157. 

4.  Labels,  Trademarks,  etc.,  §§  66-171  to  66-213. 

6.  Gasoline,  Liquefied  Petroleum  Gas,  Lubricating  Oils,  etc.,  §§  66-412  to  66- 
440.15. 
7.1.  Brake  Fluids,  §§  66-511  to  66-511.2. 

8.  Fireworks,  §§  66-551  to  66-589. 

8.1.  Canned  Heat,  §§  66-591  to  66-591.5. 

9.  Eggs  and  Baby  Chicks,  §§  66-604  to  66-629. 

CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

66-8.  Sellers  of  Japanese  textiles  to  display      66-9.  Photographed    business    records   may 
sign  to  that  effect.  be  destroyed  if  photos  preserved. 

§  66-8.    Sellers  of  Japanese  textiles  to  display  sign  to  that  effect. 

Every  person  operating  a  wholesale  or  retail  establishment  in  the  State  which 
sells  Japanese  textile  goods,  or  garments  made  therefrom,  shall  display  in  a  con- 
spicuous place  upon  the  doors  of  such  establishment,  in  letters  not  less  than  four 
inches  high,  a  sign  reading  as  follows :  "Japanese  Textiles  Sold  Here."  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
for  not  more  than  thirty  days. 

1956  (49)  1667. 

§  66-9.    Photographed  business  records  may  be  destroyed  if  photos  preserved. 

Any  person  doing  business  in  this  State  may  photograph  on  film  or  on  paper 
which  meets  the  minimum  standards  of  quality  approved  for  photographic  records 
of  the  National  Bureau  of  Standards  any  instrument  or  record  in  writing  used  in  or 
acquired  in  the  conduct  of  his  business.  The  original  of  any  instrument  or  record 
so  photographed  may  be  disposed  of  or  destroyed,  but  the  photographs  of  such 
instruments  or  records  shall  be  preserved  or  kept  as  may  be  provided  by  law  on 
April  5  1957  relating  to  the  originals. 

1957  (50)  179. 

Cross  reference. — As  to  admission  in  evi-      or   government   when   original   lost   or   de- 
dence    of    certified    photographic    copy    of      stroycd,  see  §  26-103.1. 
instrument  or  record  pertaining  to  business 

*  The  last  reference  in  the  footnote  on  page  805  of  Vol.  6,  1952  Code,  should  be  to  §§ 
32-1801  to  32-1805. 
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§  66-51  Code  ok  Laws  of  South  Carolina 

CHAPTER  2. 
Trusts,  Monopolies  and  Unfair  Competition. 

Article  1. 
Combinations  Lessening  Competition. 
§  66-51.     Trusts  and  combinations  declared  against  public  policy. 


§  66-9 


This  section  does  not  apply  to  individual 
employees  of  corporations  acting  with  such 
employer  corporations,  as  such  employee 
or  employees  cannot  be  counted  to  make 
up  the  second  party  to  the  scheme  or 
arrangement  proscribed  by  this  section.  A 
corporation  can  act  only  through  its  agents 
and  employees,  and  to  hold  otherwise 
would  be  holding  that  a  corporation  could 
conspire  with  itself  and  open  every  cor- 
poration to  charges  similar  to  those  in  this 
case  when  its  officers,  agents  and  servants 
formulated   plans   to   further   the   corporate 


business  and  meet  competition  by  reducing 
prices  or  other  methods.  State  v.  National 
Linen  Service  Corp.,  225  S.  C.  232,  81 
S.  E.  2d  342  (1954). 

And  demurrer  proper  where  such  partiei 
charged. — In  action  charging  defendants 
with  scheme  to  put  plaintiff  out  of  busi- 
ness in  violation  of  this  section,  demurrer 
was  properly  sustained  where  it  appeared 
that  the  persons  charged  were  a  corpora- 
tion and  its  employees.  State  v.  National 
Linen  Service  Corp.,  225  S.  C.  232,  81 
S.  E.  2d  342  (1954). 


§  66-52.    Violation  to  forfeit  charter;  effect  on  foreign  corporation. 


Statutory  provision  which  would  work 
a  forfeiture  requires  strict  construction, 
and  one  who  seeks  to  recover  penalty  for 
failure  of  another  to  discharge  some  duty 
imposed    by    law    must    bring   case   clearly 


within  language  and  meaning  of  statute 
awarding  penalty.  State  v.  National  Linen 
Service  Corp.,  225  S.  C.  232,  81  S.  E.  2d 
342  (1954). 


Article  4. 
The  Fair  Trade  Act. 


§  66-91.    Short  title. 

Article  unconstitutional  as  to  non-sign- 
ers.— In  so  far  as  this  article  applies  to 
non-signers,  it  is  unconstitutional  on  ground 
that  it  constitutes  deprivation  of  property 
without  due  process  of  law  in  violation  of 
S.  C.  Constitution  Art.  1,  §  5.  Rogers-Kent, 
Inc.  v.  General  Electric  Company,  231  S.  C. 
636,  99  S.  E.  2d  665  (1957). 

This  article,  in  so  far  as  it  applies  to 
non-signers,  is  constitutionally  justifiable 
only  upon  theory  that  it  constitutes  rea- 
sonable   and    proper    exercise    of    inherent 


police  power  of  State,  which  power  can 
only  be  exercised  where  reasonably  neces- 
sary in  interests  of  public  order,  health, 
safety,  morals  or  general  welfare,  but  there 
is  no  justification  for  this  legislation  based 
upon  such  considerations.  Rogers-Kent, 
Inc.  v.  General  Electric  Company,  231  S.  C. 
636,  99  S.  E.  2d  665  (1957). 

This  article  violates  South  Carolina  Con- 
stitution and  is  ineffective.  Bulova  Watch 
Company  v.  Rogers-Kent,  Incorporated,  181 
F.  Supp.  340  (1960). 


§  66-93.     Permissible  provisions  in  contract  for  sale  of  commodity  bearing 
trademark,  etc. 

This  section  limited  to  signers  of  such       Electric  Company,  231   S.  C.  636,  99  S.  E. 
contract.     Rogers-Kent.     Inc.     v.     General      2d  665   (1957). 

§  66-94.     Sale  below  stipulated  price;  unfair  competition. 


This  section  unconstitutional  as  to  non- 
signers. — In  so  far  as  this  section  applies 
to  non-signers,  it  is  unconstitutional  on 
ground    that    it    constitutes    deprivation    of 


property  without  due  process  of  law  in 
violation  of  S.  C.  Constitution  Art.  1,  §  5. 
Rogers-Kent,  Inc.  v.  General  Electric  Com- 
pany, 231   S.  C.  636,  99  S.  E.  665  (1957). 
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§  66-152.1 


1960  Cumulative  Supplement 


§  66-171 


CHAPTER  3. 
Weights  and  Measures. 


Sec. 

66-152.1.  Weighing  devices  for  which  fees 
are  charged  subject  to  chap- 
ter. 


Sec. 

66-157.  Standard   weights  and   measures   of 
sundry   commodities. 


§  66-152.1.     Weighing  devices  for  which  fees  are  charged  subject  to  chapter. 

When  a  fee  is  paid  for  service  rendered  by  any  weighing  device,  such  weighing 
device  shall  be  subject  to  the  standards  and  the  inspection  provided  by  this  chapter 
and  the  person  owning  or  operating  such  device  shall  be  subject  to  the  penalties 
herein  provided. 

1953  (48)  322. 

§  66-157.     Standard  weights  and  measures  of  sundry  commodities. 

The  following  shall  be  the  legal  and  uniform  standard  weights  and  measures  in 
this  State  for  the  sale  and  purchase  of  the  following  named  products  of  the  farm, 
orchard  or  garden  and  articles  of  merchandise,  to  wit : 

*  *     * 

Tomatoes,  red  or  ripe,  shall  be  56  pounds  per  bushel ; 
Tomatoes,  green  or  pink,  shall  be  48  pounds  per  bushel ; 

*  *     * 

1942  Code  §§  6645,  6646;  1932  Code  §§  6645,  6646;  1923  (33)  72;  1960  (51)  1732. 

Effect  of  amendment. — The  1960  amend- 
ment eliminated  weight  per  bushel  for 
tomatoes  generally  and  added  above  as  to 
tomatoes. 

§  66-163.     Rules  and  regulations. 

Rules  and  regulations  promulgated  un- 
der authority  of  this  section,  see  Rules  and 


Weight  of  packaged  foods  and  com- 
modities must  meet  State  standards  at  time 
goods  are  sold  at  retail,  regardless  of  weight 
of  goods  when  packaged  by  producer  or 
wholesaler.   Atty.   Gen.   Op.   May   17,   1958. 


Regulations, 
Volume  7. 


Agriculture  Commissioner,  in 


CHAPTER  4. 
Labels,  Trademarks,  etc. 


Sec. 

66-171. 

66-172. 

66-173. 

66-174. 

66-175. 

66-176. 

66-177. 
66-178. 
66-179. 

66-180. 


Article  1. 
Generally. 


Definitions. 

Classes   of  goods. 

Application  for  registration. 

Single  application  not  to  include 
goods  of  different  classes. 

What  trademarks  not  to  be  regis- 
tered. 

Issuance  of  certificate  of  registra- 
tion. 

Term  of  registration;  renewals. 

Notice  of  necessity  of  renewals. 

Expiration  and  renewal  of  trade- 
marks previously  registered. 

Cancellation. 


Sec. 

66-181.  Assignment  of  registered  trade- 
marks. 

66-182.  Records  public. 

66-183.  Civil  liability  for  fraudulent  regis- 
tration. 

66-184.  Civil  liability  for  certain  uses  of 
imitation  of  registered  trade- 
mark. 

66-185.  Owner  may  enjoin  manufacture, 
use,  display  or  sale  of  imitations; 
profits  and  damages. 

66-186.  Certificate  of  registration  as  evi- 
dence. 

66-187.  Rights  acquired  in  trademarks  at 
common   law. 

66-201    to  66-204.   [Repealed.] 

66-206  to  66-213.   [Repealed.] 


Article  1. 

Generally. 
§  66-171.    Definitions. 

(1)  The  term  "trademark"  as  used  herein  means  any  word,  name,  symbol  or 
device  or  any  combination  thereof  adopted  and  used  by  a  person  to  identify  goods 
made  or  sold  by  him  and  to  distinguish  them  from  goods  made  or  sold  by  others. 
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§  66-172  Code  of  Laws  of  South  Carolina  §  66-172 

(2)  The  term  "applicant"  as  used  in  §§  66-172,  66-173,  66-175  and  66-176 
embraces  the  person  filing  an  application  for  registration  of  a  trademark  under 
§  66-173,  his  legal  representatives,  successors  or  assigns. 

(3)  The  term  -registrant"  as  used  in  §§  66-178,  66-180,  66-184  and  66-185 
embraces  the  person  to  whom  the  registration  of  a  trademark  under  §§  66-176, 
66-177  or  66-179  is  issued,  his  legal  representatives,  successors  or  assigns. 

(4)  For  the  purposes  of  §§  66-173  to  66-176,  66-181,  66-184  and  66-185,  a 
trademark  shall  be  deemed  to  be  "used"  in  this  State  when  it  is  placed  in  any 
manner  on  the  goods  or  their  containers  or  on  the  tags  or  labels  affixed  thereto  and 
such  goods  are  sold  or  otherwise  distributed  in  this  State. 

1952  (47)   1845. 

§  66-172.    Classes  of  goods. 

The  following  general  classes  of  goods  are  established  for  convenience  of  ad- 
ministration of  §§  66-173  to  66-186,  but  not  to  limit  or  extend  the  applicant's  or 
registrant's  rights : 


(1 

(2 

(3 

(4 

(5 

(6 

(7 

(8 

(9 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 

(26 

(27 

(28 

(29 

(30 

(31 

(32 

(33 

(34 

(35 

(36 

(37 

(38 


Raw  or  partly  prepared  materials ; 

Receptacles ; 

Baggage,  animal  equipments,  portfolios  and  pocketbooks; 

Abrasives  and  polishing  materials; 

Adhesives ; 

Chemicals  and  chemical  compositions ; 

Cordage ; 

Smokers'  articles,  not  including  tobacco  products ; 

Explosives,  firearms,  equipment  and  projectiles : 

Fertilizers ; 

Inks  and  inking  materials; 

Construction  materials ; 

Hardware  and  plumbing  and  steam-fitting  supplies ; 

Metals  and  metal  castings  and  forgings  ; 

Oils  and  greases ; 

Paints  and  painters'  materials ; 

Tobacco  products ; 

Medicines  and  pharmaceutical  preparations  ; 

Vehicles ; 

Linoleum  and  oiled  cloth ; 

Electrical  apparatus,  machines  and  supplies; 

Games,  toys  and  sporting  goods; 

Cutlery,  machinery  and  tools  and  parts  thereof ; 

Laundry  appliances  and  machines ; 

Locks  and  safes ; 

Measuring  and  scientific  appliances; 

Horological  instruments ; 

Jewelry  and  precious  metalware ; 

Brooms,  brushes  and  dusters ; 

Crockery,  earthenware  and  porcelain ; 

Filters  and  refrigerators ; 

Furniture  and  upholstery; 

Glassware ; 

Heating,  lighting  and  ventilating  apparatus; 

Belting,  hose,  machinery  packing  and  nonmetallic  tires ; 

Musical  instruments  and  supplies ; 

Paper  and  stationery ; 

Prints  and  publications; 
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(39)  Clothing; 

(40)  Fancy  goods,  furnishings  and  notions ; 

(41)  Canes,  parasols  and  umbrellas; 

(42)  Knitted,  netted  and  textile  fabrics  and  substitutes  therefor; 

(43)  Thread  and  yarn; 

(44)  Dental,  medical  and  surgical  appliances; 

(45)  Soft  drinks  and  carbonated  waters; 

(46)  Foods  and  ingredients  of  foods ; 

(47)  Wines; 

(48)  Malt  beverages  and  liquors; 

(49)  Distilled  alcoholic  liquors  ; 

(50)  Merchandise  not  otherwise  classified; 

(51)  Cosmetics  and  toilet  preparations;  and 

(52)  Detergents  and  soaps. 
1952  (47)   1845. 

§  66-173.     Application  for  registration. 

Subject  to  the  limitations  set  forth  in  this  article,  any  person  who  adopts  and 
uses  a  trademark  in  this  State  may  file  in  the  office  of  the  Secretary  of  State,  on 
a  form  to  be  furnished  by  the  Secretary,  an  application  for  registration  of  that 
trademark  setting  forth,  but  not  limited  to,  the  following  information : 

( 1 )  The  name  and  business  address  of  the  person  applying  for  such  registra- 
tion and,  if  a  corporation,  the  state  of  incorporation ; 

(2)  The  goods  in  connection  with  which  the  mark  is  used,  the  mode  or  man- 
ner in  which  the  mark  is  used  in  connection  with  such  goods  and  the  class  in  which 
such  goods  fall ; 

(3)  The  date  when  the  trademark  was  first  used  anywhere  and  the  date  when 
it  was  first  used  in  this  State  by  the  applicant  or  his  predecessor  in  business ; 

(4)  A  statement  that  the  applicant  is  the  owner  of  the  trademark  and  that  no 
other  person  has  the  right  to  use  such  trademark  in  this  State  either  in  the  identical 
form  thereof  or  in  such  near  resemblance  thereto  as  might  be  calculated  to  deceive 
or  to  be  mistaken  therefor ;  and 

(5)  A  statement  that  no  other  person  has  a  registration  of  the  same  or  a  similar 
trademark  in  the  United  States  Patent  Office  for  the  same  or  similar  goods  or  a 
statement  that  the  applicant  is  the  owner  of  a  concurrent  registration  in  the  United 
States  Patent  Office  of  his  trademark  covering  an  area  including  this  State. 

The  application  shall  be  (a)  signed  and  verified  by  the  applicant  or  by  a  member 
of  the  firm  or  an  officer  of  the  corporation  or  association  applying,  (b)  accompanied 
by  a  specimen  or  facsimile  of  such  trademark  in  triplicate  and  (c)  accompanied  by 
a  filing  fee  of  fifteen  dollars  payable  to  the  Secretary  of  State. 

1952  (47)    1845. 

§  66-174.     Single  application  not  to  include  goods  of  different  classes. 

A  single  application  for  registration  of  a  trademark  may  include  any  or  all  goods 
upon  which  the  trademark  is  actually  being  used,  comprised  in  a  single  class,  but  in 
no  event  shall  a  single  application  include  goods  upon  which  the  trademark  is  being 
used  which  fall  within  different  classes  of  goods. 

1952   (47)    1845. 

§  66-175.     What  trademarks  not  to  be  registered. 

A  trademark  by  which  the  goods  of  any  applicant  for  registration  may  be  dis- 
tinguished from  the  goods  of  others  shall  not  be  registered  if  it: 

(1)   Consists  of  or  comprises  immoral,  deceptive  or  scandalous  matter; 
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(2)  Consists  of  or  comprises  matter  which  may  disparage  or  falsely  suggest 
a  connection  with  persons,  living  or  dead,  institutions,  beliefs  or  national  symbols  or 
bring  them  into  contempt  or  disrepute ; 

(3)  Consists  of  or  comprises  the  flag  or  coat  of  arms  or  other  insignia  of  the 
United  States,  of  any  state  or  municipality  or  of  any  foreign  nation  or  any  simula- 
tion thereof ; 

(4)  Consists  of  or  comprises  the  name,  signature  or  portrait  of  any  living  in- 
dividual, except  with  his  written  consent ; 

(5)  Consists  of  a  mark  which,  (a)  when  applied  to  the  goods  of  the  applicant, 
is  merely  descriptive  or  deceptively  misdescriptive  of  them,  (b)  when  applied  to 
the  goods  of  the  applicant  is  primarily  geographically  descriptive  or  deceptively 
misdescriptive  of  them  or  (c)  is  primarily  merely  a  surname; 

(6)  Consists  of  or  comprises  a  trademark  which  so  resembles  a  trademark 
registered  in  this  State  or  a  trademark  or  trade  name  previously  used  in  this 
State  by  another  and  not  abandoned  as  to  be  likely,  when  applied  to  the  goods 
of  the  applicant,  to  cause  confusion  or  mistake  or  to  deceive ;  or 

(7)  Consists  of  or  comprises  a  trademark  which  so  resembles  a  trademark 
registered  in  the  United  States  Patent  Office  by  another  and  not  abandoned  as 
to  be  likely,  when  applied  to  the  goods  of  the  applicant,  to  cause  confusion  or 
mistake  or  to  deceive.  But  should  the  applicant  prove  that  he  is  the  owner  of  a 
concurrent  registration  in  the  United  States  Patent  Office  of  his  trademark  cover- 
ing an  area  including  this  State,  applicant  may  register  his  trademark  hereunder. 

1952  (47)   184S. 

§  66-176.     Issuance  of  certificate  of  registration. 

Upon  compliance  by  the  applicant  with  the  requirements  of  §§  66-173  to  66- 
175,  the  Secretary  of  State  shall  cause  a  certificate  of  registration  to  be  issued  and 
delivered  to  the  applicant.  The  certificate  of  registration  shall  be  issued  under  the 
signature  of  the  Secretary  of  State  and  the  seal  of  the  State  and  it  shall  show  the 
name  and  business  address  and,  if  a  corporation,  the  state  of  incorporation  of  the 
person  claiming  ownership  of  the  trademark,  the  date  claimed  for  the  first  use  of 
the  trademark  anywhere  and  the  date  claimed  for  the  first  use  of  the  trademark  in 
this  State,  the  class  of  goods  and  description  of  the  goods  on  which  the  trademark 
is  used,  a  reproduction  of  the  trademark,  the  registration  date  and  the  term  of  the 
registration. 

1952  (47)  1845. 

§  66-177.     Term  of  registration ;  renewals. 

Registration  of  a  trademark  hereunder  shall  be  effective  for  a  term  of  ten  years 
from  the  date  of  registration  and,  upon  application  filed  within  six  months  prior 
to  the  expiration  of  such  term  on  a  form  to  be  furnished  by  the  Secretary  of  State, 
the  registration  may  be  renewed  for  a  like  term.  A  renewal  fee  of  five  dollars  pay- 
able to  the  Secretary  of  State  shall  accompany  the  application  for  renewal  of  the 
registration.  A  trademark  registration  may  be  renewed  for  successive  periods  of 
ten  years  in  like  manner. 

1952  (47)    1845. 

§  66-178.     Notice  of  necessity  of  renewals. 

The  Secretary  of  State  shall  notify  registrants  of  trademarks  hereunder  of  the 
necessity  of  renewal  within  the  year  next  preceding  the  expiration  of  the  ten  years 
from  the  date  of  registration  by  writing  to  the  last  known  address  of  the  registrants. 

1952  (47)   1845. 

222 


§  66-179  1960  Cumulative  Supplement  §  66-183 

§  66-179.    Expiration  and  renewal  of  trademarks  previously  registered. 

Any  registration  in  force  on  February  14  1952  shall  expire  ten  years  from  the 
date  of  the  registration  or  of  the  last  renewal  thereof  or  on  February  14  1953, 
whichever  is  later,  and  may  be  renewed  by  filing  an  application  with  the  Secre- 
tary of  State  on  a  form  furnished  by  him  and  paying  the  aforementioned  renewal 
fee  therefor  within  six  months  prior  to  the  expiration  of  the  registration. 

1952  (47)   1845. 

§  66-180.     Cancellation. 

The  Secretary  of  State  shall  cancel  from  the  register : 

(1)  After  February  14  1953  all  registrations  under  prior  acts  which  are  more 
than  ten  years  old  and  not  renewed  in  accordance  with  §§  66-177  to  66-179; 

(2)  Any  registration  concerning  which  the  Secretary  of  State  shall  receive  a 
voluntary  request  for  cancellation  thereof  from  the  registrant  or  the  assignee  of 
record ; 

(3)  All  registrations  granted  under  §§  66-176  to  66-179  and  not  renewed  in 
accordance  with  the  provisions  hereof; 

(4)  Any  registration  concerning  which  a  court  of  competent  jurisdiction  shall 
find  that  (a)  the  registered  trademark  has  been  abandoned,  (b)  the  registrant 
is  not  the  owner  of  the  trademark,  (c)  the  registration  was  granted  improperly, 
(d)  the  registration  was  obtained  fraudulently  or  (e)  the  registered  trademark 
is  so  similar  to  a  trademark  registered  by  another  person  in  the  United  States 
Patent  Office  prior  to  the  date  of  the  filing  of  the  application  for  registration  by 
the  registrant  hereunder  and  not  abandoned  as  to  be  likely  to  cause  confusion  or 
mistake  or  to  deceive,  except  that,  if  the  registrant  should  prove  that  he  is  the 
owner  of  a  concurrent  registration  of  his  trademark  in  the  United  States  Patent 
Office  covering  an  area  including  this  State,  the  registration  hereunder  shall  not 
be  cancelled ;  and 

(5)  When  a  court  of  competent  jurisdiction  shall  order  cancellation  of  a  regis- 
tration on  any  ground. 

1952  (47)   1845. 

§  66-181.     Assignment  of  registered  trademarks. 

Any  trademark  and  its  registration  hereunder  shall  be  assignable  with  the  good 
will  of  the  business  in  which  the  trademark  is  used  or  with  that  part  of  the  good 
will  of  the  business  connected  with  the  use  of  and  symbolized  by  the  trademark. 
Such  an  assignment  shall  be  by  an  instrument  in  writing  duly  executed  and  may 
be  recorded  with  the  Secretary  of  State  upon  the  payment  of  a  fee  of  three  dollars 
payable  to  the  Secretary  of  State  who,  upon  recording  of  the  assignment,  shall 
issue  in  the  name  of  the  assignee  a  new  certificate  for  the  remainder  of  the  term 
of  the  registration  or  of  the  last  renewal  thereof.  An  assignment  of  any  registration 
under  §§  66-176  to  66-179  shall  be  void  as  against  any  subsequent  purchaser  for 
valuable  consideration  without  notice  unless  it  is  recorded  with  the  Secretary  of 
State  within  three  months  after  the  date  thereof  or  prior  to  such  subsequent  pur- 
chase. 

1952  (47)   1845. 

§  66-182.    Records  pnblic. 

The  Secretary  of  State  shall  keep  for  public  examination  a  record  of  all  trade- 
marks registered  or  renewed  under  §§  66-176  to  66-179. 
1952  (47)   1845. 

§  66-183.     Civil  liability  for  fraudulent  registration. 

Any  person  who  shall  for  himself  or  on  hehnlf  of  any  other  person  procure  the 
filing  or  registration  of  any  trademark  in  the  office  of  the  Secretary  of  State  under 
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the  provisions  hereof  by  knowingly  making  any  false  or  fraudulent  representation 
or  declaration,  verbally  or  in  writing  or  by  any  other  fraudulent  means,  shall  be 
liable  to  pay  all  damages  sustained  in  consequence  of  such  filing  or  registration,  to 
be  recovered  by  or  on  behalf  of  the  person  injured  thereby  in  any  court  of  com- 
petent jurisdiction. 
1952   (47)   1845. 

§  66-184.     Civil  liability  for  certain  uses  of  imitation  of  registered  trademark. 

Subject  to  the  provisions  of  §  66-187  any  person  who  shall 

(1)  Use,  without  the  consent  of  the  registrant,  any  reproduction,  counterfeit, 
copy  or  colorable  imitation  of  a  trademark  registered  under  §§  66-176  to  66-179 
in  connection  with  the  sale,  offering  for  sale  or  advertisement  of  any  goods  on  or 
in  connection  with  which  such  use  is  likely  to  cause  confusion  or  mistake  or  to 
deceive  as  to  the  source  of  origin  of  such  goods ;  or 

(2)  Reproduce,  counterfeit,  copy  or  colorably  imitate  any  such  trademark  and 
apply  such  reproduction,  counterfeit,  copy  or  colorable  imitation  to  labels,  signs, 
prints,  packages,  wrappers,  receptacles  or  advertisements  intended  to  be  used  upon 
or  in  conjunction  with  the  sale  or  other  distribution  in  this  State  of  such  goods ; 

Shall  be  liable  to  a  civil  action  by  the  owner  of  such  registered  trademark  for 
any  or  all  of  the  remedies  provided  in  §  66-185  except  that  under  paragraph  (2) 
of  this  section  the  registrant  shall  not  be  entitled  to  recover  profits  or  damages 
unless  the  acts  have  been  committed  with  knowledge  that  such  trademark  is  in- 
tended to  be  used  to  cause  confusion  or  mistake  or  to  deceive. 

1952  (47)  1845. 

§  66-185.  Owner  may  enjoin  manufacture,  use,  display  or  sale  of  imitations; 
profits  and  damages. 

Any  owner  of  a  trademark  registered  under  §§  66-176  to  66-179  may  proceed 
by  suit  to  enjoin  the  manufacture,  use,  display  or  sale  of  any  counterfeits  or  imi- 
tations thereof  and  any  court  of  competent  jurisdiction  may  grant  injunctions  to 
restrain  such  manufacture,  use,  display  or  sale  as  may  be  by  the  court  deemed  just 
and  reasonable  and  may  require  the  defendant  to  pay  to  such  owner  all  profits 
derived  therefrom  and  all  damages  suffered  by  reason  of  such  wrongful  manufac- 
ture, use,  display  or  sale.  Such  court  may  also  order  that  any  such  counterfeits  or 
imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such  case 
be  delivered  to  an  officer  of  the  court,  or  to  the  complainant,  to  be  destroyed. 

The  enumeration  of  any  right  or  remedy  herein  shall  not  affect  a  registrant's 
right  to  prosecute  under  any  penal  law  of  this  State. 

1952  (47)  1845. 

§  66-186.     Certificate  of  registration  as  evidence. 

Any  certificate  of  registration  issued  by  the  Secretary  of  State  under  the  pro- 
visions hereof  or  a  copy  thereof  duly  certified  by  the  Secretary  of  State  shall  be 
admissible  in  evidence  as  competent  and  sufficient  proof  of  the  registration  of  such 
trademark  in  any  action  or  judicial  proceedings  in  any  court  of  this  State. 

1952  (47)    1845. 

Quoted  in  Griggs  v.  Driggers.  230  S.  C. 
97,  94  S.  E.  2d  225  (1956). 

§  66-187.     Rights  acquired  in  trademarks  at  common  law. 

Nothing  herein  shall  adversely  affect  the  rights  or  the  enforcement  of  rights  in 
trademarks  acquired  in  good  faith  at  any  time  at  common  law. 

1952  (47)   1845. 

224 


8  66-201 


8 


1960  Cumulative  Supplement 


§  66-412 


§§  66-201  to  66-204.     Recording  labels ;  advertisement  thereof ;  imitations. 

Repealed  by  A.  &  J.  R.  1952  (47)  1845. 

Cross  reference. — See  now  §§  66-171  to 
66-187. 

§§  66-206  to  66-213.     Fraudulent  registration  of  labels;  penalties;  injunctions; 

unlawful  use  of  name  or  seal ;  procedural  matters,  etc. 
Repealed  by  A.  &  J.  R.  1952  (47)  1845. 

Cross  reference. — See  now  §§  66-171  to 
66-187. 

Article  3. 

Trademark  as  Brand  for  Timber. 

§  66-245.     Destruction  of  brand  or  removal,  etc.,  of  timber  a  misdemeanor. 

Cross  reference. — As  to  wilful  cutting, 
removing,  transporting,  etc..  trees  or  lum- 
ber, see  §  16-382.2. 

CHAPTER  6. 

Gasoline,  Liquefied  Petroleum  Gas,  Lubricating  Oils,  etc. 

Article  1.  Sec. 

Petroleum  Products  Generally. 

Sec. 

66-412.  Fee;  use.  66-440.6. 

66-413.   Refund   of  certain   inspection   fees. 

Article  2.  66-440.7. 

Liquefied  Petroleum  Gas. 

66-431   to  66-436.    [Repealed.] 

66-437.  Liquefied  petroleum  gas  defined.  66-440.8. 

66-438.  Application    of    article    to    by-prod- 
ucts and  certain  retailers.  66-440.9. 

66-439.  Liquefied  Petroleum  Gas  Board. 

66-440.  License    required    to    manufacture, 

sell,  transport,  install  or  service.      66-440.10 

66-440.1.  License  fee. 

66-440.2.  Insurance,     etc.,     required     of     li-      66-440.11 
censee.  66-440.12 

66-440.3.  Insurer     to     certify     coverage     to      66-440.13 
Board. 

66-440.4.  Sales  for  resale  to  be  made  only      66-440.14 
to  licensed  persons.  66-440.15 

66-440.5.  Installations,     etc.,     to     be     made 


only  by  persons  certified  as  com- 
petent. 

Regulations  for  equipment  for 
handling,  etc. 

National  Board  of  Fire  Under- 
writers' pamphlet  No.  58  mini- 
mum requirements. 

Inspection  of  vehicles;  certifi- 
cate. 

Electrical  apparatus  not  to  be 
grounded  to  liquefied  petroleum 
gas  appliance. 

Pilot  required   for  heating  appli- 
ance in  public  place. 
Inspection    of   premises. 
Investigations. 

Correction    of    hazardous    condi- 
tions. 
Report    of    fires    and    explosions. 
Penalties. 


Article  1. 
Petroleum  Products  Generally. 


§  66-401.     Definition  of  petroleum. 

Wholesalers   and   jobbers    of   petroleum 
products  are  subject  to  this  article.  Flem- 


ing  v.    Arkansas    Fuel    Oil    Company, 
S.  C.  42,  97  S.  E.  2d  76  (1957). 
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§  66-412.    Fee;  use. 

For  the  purpose  of  providing  funds  for  inspecting,  testing  and  analyzing  petrol- 
eum products  and  for  general  State  purposes,  there  shall  be  paid  to  the  Commis- 
sioner of  Agriculture  a  charge  of  one-quarter  cent  per  gallon,  which  payment  shall 
be  made  before  delivery  to  agents,  dealers  or  consumers  in  the  State. 

1942  Code  §  6578;  1932  Code  §  6578;  Civ.  C.  '22  §  3488;  1913  (28)  204;  1936  (39)  1615; 
1941   (42)   119;   1959  (51)   144   [280]. 

Effect  of  amendment. — The  1959  amend-  to  1/4  of  a  cent,  added  general  State  pur- 
ment  substituted  petroleum  products  for  poses  as  an  object  for  providing  funds  and 
oils,   increased  charge  from    1/8  of  a   cent      eliminated  other  provisions  of  the  section. 
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§  66-413.     Refund  of  certain  inspection  fees. 

Any  person  may  present  to  the  Commissioner  of  Agriculture  proof  that  he  has 
paid  an  inspection  fee  on  petroleum  products  in  error  or  has  paid  an  inspection  fee 
on  shipments  of  petroleum  products  subsequently  diverted  from  the  State,  where- 
upon the  Commissioner  of  Agriculture  shall  refund  the  amount  of  the  inspection 
fee  so  paid  to  the  claimant  out  of  the  petroleum  products  inspection  fund,  provided 
the  proof  of  claim  conforms  to  the  rules  and  regulations  prescribed  by  the  Com- 
missioner. 

1942  Code  §  6585;  1932  Code  §  6585;  Civ.  C.  '22  §  3495;  1913  (28)  204;  1933  (38)  267; 
1934  (38)  1398;  1936  (39)  1615;  1941  (42)   119;  1959  (51)   144  [280]. 

Effect  of  amendment. — The  1959  amend- 
ment substituted  "petroleum  products"  for 
"oil." 

§  66-415.    Rules  and  regulations. 

Wholesalers    and    jobbers    of    petroleum       Company,    231    S.    C.    42,    97    S.    E.    2d    76 
products  are  subject  to  rules  issued  under      (1957). 
this  section.  Fleming  v.  Arkansas  Fuel  Oil 

Article  2. 

Liquefied  Petroleum  Gas. 

§§  66-431  to  66-436.     Liquefied  petroleum  gas. 

Repealed  by  A.  &  J.  R.  1952  (47)  1945. 

Cross  reference. — See  now  §§  66-437  to 
66-440.15. 

§  66-437.     Liquefied  petroleum  gas  denned. 

The  term  "liquefied  petroleum  gas,"  as  used  in  this  article,  shall  mean  and  in- 
clude any  material  which  is  composed  predominantly  of  any  of  the  following  hydro- 
carbons or  mixtures  thereof;  propane,  propylene,  butanes  (normal  butane  or  iso- 
butane)  and  butylenes. 

1952  (47)   1945. 

§  66-438.    Application  of  article  to  by-products  and  certain  retailers. 

The  provisions  of  this  article  shall  not  apply  to  liquefied  petroleum  gases  used 
as  a  by-product  in  the  manufacture  of  any  product  nor  to  any  person  who  is  engaged 
in  the  retailing  of  liquefied  petroleum  gas  in  containers  of  less  than  fifty  pounds 
water  capacity  if  such  person  does  not  engage  in  filling  liquefied  petroleum  gas 
cylinders  or  the  physical  installation,  servicing,  repairing,  adjusting,  connecting  or 
disconnecting  of  appliances  or  piping  to  or  from  liquefied  petroleum  gas  systems. 

1952  (47)  1945;  1958  (50)  1705. 

Effect  of  amendment. — The  1958  amend- 
ment exempted  retailers  as  provided  above. 

§  66-439.    Liquefied  Petroleum  Gas  Board. 

There  is  hereby  created  the  Liquefied  Petroleum  Gas  Board  which  shall  be  com- 
posed of  three  members.  One  member  shall  be  the  Insurance  Commissioner,  ex 
officio,  who  shall  serve  as  chairman,  one  member  shall  be  a  member  of  the  State 
Firemen's  Association  who  shall  be  appointed  by  the  president  of  the  association 
for  a  term  of  one  year  and  the  third  member  shall  be  a  licensed  liquefied  gas  dealer 
who  shall  be  appointed  by  the  president  of  the  South  Carolina  Liquefied  Petroleum 
Gas  Association  for  a  term  of  one  year. 

1952  (47)   1945. 
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§  66-440.     License  required  to  manufacture,  sell,  transport,  install  or  service. 

All  persons  engaging  in  the  manufacture,  distribution,  sale,  storage  or  trans- 
porting by  tank  truck  or  tank  trailer  or  in  cylinder  liquefied  petroleum  gases  or 
engaged  in  the  physical  installation,  servicing,  repairing  adjusting  or  connecting 
of  appliances  to  liquefied  petroleum  gas  systems  shall  make  application  to  the 
Board  to  obtain  a  license  to  do  business  in  the  State.  The  Board  may  revoke  or 
suspend  any  such  license  when  it  is  found  that  any  person  engaging  in  this  busi- 
ness has  violated  the  provisions  of  this  article. 

1952  (47)   1945;  1953  (48)  276. 

Effect  of  amendment. — The  1953  amend-  this  section  was  a  part  compels  conclusion 
ment  added  the  words  "or  suspend"  in  the  that  Legislature  intended  that  persons  en- 
second   sentence.  paged     in     disconnecting     appliances     from 

Persons  disconnecting  appliances  cov-  liquefied  petroleum  gas  systems  he  licensed, 
ered. — Consideration  of  entire  act  of  which       Atty.  Gen.  Off.  Op.  No.  556,  Oct.  15,  1958. 

§  66-440.1.     License  fee. 

The  license  fee  for  the  license  required  by  §  66-440  shall  be  one  hundred  dol- 
lars annually  for  each  dealer  and  in  addition  thereto  each  branch  or  subdealer 
shall  pay  a  license  fee  of  twenty-five  dollars.  All  moneys  derived  from  these  li- 
censes shall  be  used  for  the  administration  of  this  article.  The  Commissioner  shall 
keep  a  separate  account  of  all  moneys  received  and  disbursed  under  the  provi- 
sions of  this  section  and  shall  include  the  accounting  in  his  annual  report. 

1952  (47)    1945. 

§  66-440.2.     Insurance,  etc.,  required  of  licensee. 

Every  person  engaged  in  any  of  the  activities  mentioned  in  §  66-440  shall,  as 
a  prerequisite  to  obtaining  a  license,  furnish  the  Board  evidence  of  having  and 
keeping  in  force  at  all  times  insurance  coverage  with  an  insurance  company  licensed 
to  do  business  in  this  State.  The  insurance  shall  cover  liability  against  damage 
from  automobiles,  employers'  liability,  manufacturers'  or  contractors'  public  lia- 
bility, manufacturers'  or  contractors'  property  damage,  products,  property  and  lia- 
bility damage  and  shall  be  in  such  amounts  as  the  Board  may  direct,  not  exceed- 
ing ten  thousand  dollars  for  any  single  liability.  If  the  applicant  for  license  fur- 
nishes the  Board  with  a  sworn  affidavit  setting  forth  that  he  is  not  and  will  not  be 
exposed  to  one  or  more  of  the  liabilities  covered  by  the  insurance  referred  to  in 
this  section,  then  the  board  may  waive  the  certification  of  the  type  of  insurance 
referred  to  in  the  affidavit.  Any  applicant  for  license  who  is  covered  by  work- 
men's compensation  insurance  will  not  be  required  to  have  employers'  liability  in- 
surance certified.  In  lieu  of  insurance  an  applicant  for  a  license  may  furnish  satis- 
factory financial  responsibility  to  provide  for  such  liabilities  or  furnish  a  bond  of 
a  licensed  surety  company,  which  shall  be  approved  as  to  form  and  sufficiency 
by  the  Attorney  General,  in  the  amount  of  twenty  thousand  dollars.  The  bond  shall 
be  conditioned  to  pay  any  final  judgment  entered  against  the  licensee  in  a  court 
of  competent  jurisdiction  in  this  State  and  to  pay  any  liability  arising  during  the 
term  of  the  bond.  Any  judgment  obtained  shall  be  a  lien  upon  the  bond. 

1952  (47)   1945:  1953  (48)  275. 

Effect  of  amendment. — The  1953  amend- 
ment added  the  third  and  fourth  sentences. 

§  66-440.3.     Insurer  to  certify  coverage  to  Board. 

When  insurance  is  procured  or  a  bond  secured  the  company  writing  the  insurance 
or  bond  shall  certify  to  the  Board  that  it  has  issued  coverage  in  accordance  with 
§  66-440.2.  No  license  shall  be  renewed  to  any  dealer  who  does  not  furnish  to  the 
Board  evidence  that  such  coverage  has  been  obtained  for  the  year  for  which  the 
license  is  issued. 

1952  (47)   1945. 
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§  66-440.4.     Sales  for  resale  to  be  made  only  to  licensed  persons. 

Before  any  dealer,  branch  or  subdealer  shall  sell  any  liquefied  petroleum  gas 
to  any  person  for  resale  to  the  public,  he  shall  first  ascertain  that  such  person  is 
licensed  and  qualified  by  the  Board  to  resell  such  liquefied  petroleum  gas.  Any 
dealer,  branch  or  subdealer  wilfully  violating  the  provision  of  this  section  shall  be 
subject  to  a  fine  of  not  less  than  five  hundred  dollars  or  imprisonment  in  the  dis- 
cretion of  the  court.  But  a  resale  by  any  individual  not  licensed  to  sell  such  gas 
shall  not  make  the  dealer  responsible  for  such  resale. 

1953  (48)  271. 

§  66-440.5.  Installations,  etc.,  to  be  made  only  by  persons  certified  as  com- 
petent. 

It  shall  be  unlawful  for  any  person,  whether  an  employee  of  a  licensed  gas 
dealer  or  otherwise,  physically  to  install,  service,  repair,  adjust,  connect  or  dis- 
connect any  gas  appliances  to  or  from  any  liquefied  petroleum  gas  system  unless 
such  person  shall  be  certified  as  competent  by  a  licensed  gas  dealer  employing 
such  person.  Such  certification  by  the  dealer  shall  be  under  oath  on  forms  pre- 
scribed by  the  Board  and  shall  run  concurrent  with  the  dealer's  license.  The  Board 
may  revoke  any  such  certification  for  cause.  The  provisions  of  this  section  requir- 
ing certification  shall  not  apply  to  common  laborers  working  under  the  supervi- 
sion of  a  certified  person. 

1953  (48)  276. 

§  66-440.6.     Regulations  for  equipment  for  handling,  etc. 

The  Insurance  Commissioner  shall  make,  promulgate  and  enforce  regulations 
setting  forth  minimum  general  standards  covering  tbe  design,  construction,  loca- 
tion, installation  and  operation  of  equipment  for  storing,  handling,  transporting  by 
tank  truck  or  tank  trailer  and  utilizing  liquefied  petroleum  gases  and  specifying 
the  odorization  of  such  gases  and  the  degree  thereof.  Such  regulations  shall  be  such 
as  are  reasonably  necessary  for  the  protection  of  the  health,  welfare  and  safety  of 
the  public  and  persons  using  such  materials  and  shall  be  in  substantial  conformity 
with  the  generally  accepted  standards  of  safety  concerning  the  subject  matter.  Such 
regulations  shall  be  adopted  by  the  Insurance  Commissioner  only  after  a  public 
hearing.  A  copy  of  all  such  rules  and  regulations  made  and  promulgated  by  the 
Insurance  Commissioner  shall  be  filed  with  the  Secretary  of  State. 

1952  (47)   1945. 

Rules  and  regulations  promulgated  un-  of  liquefied  petroleum  gas  systems  are 
der  authority  of  this  section,  see  Rules  and  vested  exclusively  in  Insurance  Commis- 
Regulations,  Insurance  Commissioner.  sioncr.  and  his  authority  thereabout  ex- 
Chief,  Volume  7.  tends  to  use.  etc.,  of  such  gases  by  public 

Safety  regulations  vested  exclusively  in  utilities.  Atty.  Gen.  Off.  Op.  No.  557,  Oct. 
Insurance     Commissioner. — Safety     factors      16,   1958. 

§  66-440.7.  National  Board  of  Fire  Underwriters'  pamphlet  No.  58  minimum 
requirements. 

The  current  edition  and  any  amendments  which  may  be  made  to  the  National 
Board  of  Fire  Underwriters'  pamphlet  No.  58  shall  be  followed  in  its  entirety 
as  the  minimum  requirements  for  public  safety  pertaining  to  any  of  the  subject 
matter  covered  by  this  article.  A  copy  of  the  pamphlet,  with  any  amendments, 
shall  be  filed  in  the  office  of  the  Secretary  of  State  and  shall  be  open  to  public 
inspection. 

1952  (47)   1945. 

Rules  and  regulations  promulgated  un-  Regulations,  Insurance  Commissioner. 
der  authority  of  this  section,  see  Rules  and      Chief,  Volume  7. 
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Editor's  note. — A  copy  of  the  Standards  National  Fire  Protection  Association,  dated 
of  the  National  Board  of  Fire  Underwriters  June,    1958,   was   filed  in   the   office   of   Sec- 
tor the  Storage  and  Handling  of  Liquefied  retary  of  State  July  7,  1958. 
Petroleum   Gases  as   recommended   by   the 

§  66-440.8.    Inspection  of  vehicles;  certificate. 

Any  vehicle  transporting  liquefied  petroleum  gases  shall  be  fully  inspected  and 
the  operator  or  owner  shall  obtain  from  the  Insurance  Commissioner  a  certificate 
showing  that  the  vehicle  is  in  proper  condition  to  transport  such  material.  The 
certificate  shall  be  displayed  upon  the  windshield  of  the  vehicle  in  question.  The 
certificate  shall  be  renewed  annually  and  may  be  required  to  be  renewed  quarterly, 
if  deemed  necessary  for  the  public  safety.  There  shall  be  no  fee  or  charge  for  the 
issuance  of  the  certificate. 

1952  (47)   1945. 

§  66-440.9.     Electrical  apparatus  not  to  be  grounded  to  liquefied  petroleum  gas 
appliance. 

Electrical  circuits  or  electrical  appliances,  such  as  radios,  telephones  or  other 
electrical  apparatus,  shall  not  be  grounded  to  any  liquefied  petroleum  gas  system 
or  appliance.  Any  dealer  or  his  agent  finding  a  violation  of  this  section  shall  re- 
quest the  owner  of  the  property  to  remove  the  ground.  Should  the  owner  fail  to 
comply  with  this  request  the  dealer  or  his  agent  shall  immediately  report  that 
fact  to  the  Insurance  Commissioner. 

1952  (47)    1945. 

§  66-440.10.     Pilot  required  for  heating  appliance  in  public  place. 

All  heating  appliances  installed  for  use  in  any  hotel,  tourist  home,  school,  church, 
theater,  auditorium,  institutional  building,  hospital,  nursing  home,  convalescent 
home  or  other  place  of  public  assembly  or  rest  shall  be  equipped  with  a  pilot  having 
a  one  hundred  percent  safety  cutoff  valve  of  an  automatic  operating  type.  The 
pilot  safety  valve  shall  have  positive  control  of  the  flow  of  gas  to  the  appliance 
burners  in  public  places  for  sleeping  purposes. 

1952  (47)  1945. 

§  66-440.11.    Inspection  of  premises. 

The  Insurance  Commissioner  or  his  inspectors  shall  be  permitted  to  enter  during 
reasonable  business  hours  upon  the  premises  of  any  person  engaged  in  the  lique- 
fied petroleum  gas  industry  in  any  of  its  phases  to  inspect  any  properties  or  in- 
stallations that  relate  in  any  way  to  the  safe  and  proper  operation  of  the  business. 

1952  (47)  1945. 

§  66-440.12.    Investigations. 

The  Commissioner  or  his  deputy  appointed  to  conduct  and  supervise  the  busi- 
ness of  liquefied  gas  may  make  such  investigations  and  examinations  as  they  may 
deem  necessary  for  the  public  safety. 

1952  (47)   1945. 

§  66-440.13.     Correction  of  hazardous  conditions. 

When  a  condition  is  found  that  is  hazardous  to  the  public  safetv,  the  Commis- 
sioner or  his  deputy  shall  order  it  to  be  removed  or  corrected.  The  order  shall 
be  in  writing  and  served  by  registered  mail.  If  the  condition  is  not  corrected  within 
ten  days,  the  Commissioner  shall  impose  a  fine  of  fifty  dollars  for  each  day's  neglect. 

1952  (47)   1945. 

§  66-440.14.     Report  of  fires  and  explosions. 

All  owners,  managers  or  operators  of  all  vehicles  or  equipment  covered  under 
this  article  shall  within  twenty-four  hours  thereafter  make  a  report  to  the  Insurance 
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Commissioner  of  all  fires  and  explosions  in  connection  with  such  equipment  of  acci- 
dental or  incendiary  origin  of  which  they  have  knowledge,  with  as  complete  detail 
as  possible,  together  with  such  evidence  as  they  have  obtained  after  investigation. 
1952  (47)   1945. 

§  66-440.15.    Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  or  any  of  the  rules 
and  regulations  made  and  promulgated  by  the  Insurance  Commissioner  under  the 
provisions  hereof,  when  a  copy  thereof  shall  have  been  filed  with  the  Secretary 
of  State,  as  above  provided,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  sentenced  to  a  fine  of  not  more  than  one  hundred  dollars  or  imprison- 
ment for  not  more  than  thirty  days. 

1952  (47)  1945. 

CHAPTER  7.1. 

Brake  Fluids. 

Sec.  Sec. 

66-511.  Minimum    standard    for    hydraulic      66-511.1.  Containers    to    show    contents 
brake   fluids   for  motor   vehicles.  qualify. 

66-511.2.  Penalties. 

§  66-511.    Minimum  standard  for  hydraulic  brake  fluids  for  motor  vehicles. 

No  hydraulic  brake  fluid  for  use  in  motor  vehicles  shall  be  sold  in  this  State  if 
such  brake  fluid  shall  be  below  the  minimum  standard  of  specifications  established 
by  the  Society  of  Automotive  Engineers  for  heavy  duty  type  brake  fluid  No. 
70R1. 

1956  (49)  1761. 

§  66-511.1.     Containers  to  show  contents  qualify. 

All  manufacturers  of  brake  fluid  selling  such  fluids  in  this  State  shall  state  on  the 
containers  that  the  brake  fluid  therein  meets  or  exceeds  SAE  specifications  70R1. 

1956  (49)  1761. 

§  66-511.2.     Penalties. 

Any  person  violating  the  provisions  of  §§  66-511  and  66-511.1  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisoned  for  not  more  than  thirty  days,  in  the  discretion  of  the  court. 

1956  (49)  1761. 

CHAPTER  8. 

Fireworks. 

66-551   to  66-557.   [Repealed.]  66-583.  Display   by   retailers. 

66-561  and  66-562.   [Repealed.]  66-584.  Permit  required  for  public  display. 

66-565  to  66-567.   [Repealed.]  66-585.  Unlawful   possession,   sale,   storage, 

66-571   to  66-577.   [Repealed.]  transportation  or  use. 

66-578.  Definitions.  66-586.  Manufacture  and  storage  of  illegal 

66-579.   Exemptions.  items. 

66-580.  Jobbers,    wholesalers    and  retailers      66-587.  Contrabands. 

to   be   licensed;   records  may   be      66-588.   Selling  to  minors;  exploding  or  ig- 

inspected.  niting  in   certain   areas   or   in   or 

66-581.  Labeling.  from    motor    vehicle. 

66-582.  Sale   and   storage.  66-589.  Penalties. 

§§  66-551  to  66-557.     Use  of  fireworks  generally  prohibited;  penalties. 

Repealed  by  A.  &  J.  R.  1959  (51)  333. 

Cross  reference. — See  now  §§   66-578  et  Provisions  of  this  chapter  do  not  repeal 

seq.  Chapter  8  of  1952  Code. — Provisions  of  this 
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chapter  as  set  forth  in  Code  Supplement  do  Fireworks  may  not  be  confiscated. — See- 

not  repeal  Chapter  8  of  1952  Code,  and  tion  66-551  makes  no  provision  for  conlis- 
such  Code  chapter  constitutes  law  of  this  eating  fireworks  in  possession  of  one 
State  applicable  to  Aiken  County.  Atty.  charged  with  its  violation,  and  such  fire- 
Gen.  Op.,  Nov.  26,   1958.  works     are     not     subject     to     confiscation, 

especially   in   view   of   §   66-554.   Atty.   Gen. 

<  lp.,   Jan.   5,   1959. 

§§  66-561  and  66-562.     Use,  shoot,  sell,  etc.,  fireworks  which  emit  explosive 

noise   prohibited,    Cherry    Grove    Beach    and    East 
Cherry  Grove  Beach  in  Horry  County ;  penalties. 
Repealed  by  A.  &  J.  R.  1959  (51)  333. 

Cross  reference. — See  now  §§  66-578  et 
sen,. 

§§  66-565  to  66-567.     Use,  shoot,  sell,  etc.,  fireworks  which  emit  explosive  noise 

prohibited,    certain   coastal   area   in   Horry   County; 
penalties. 
Repealed  by  A.  &  J.  R.  1959  (51)  333. 

Cross  reference. — See  now   §§   66-578  et 
seq. 

§§  66-571  to  66  577.     Pyrotechnics  defined,  counties  with  city  over  65,000; 

penalties. 
Repealed  by  A.  &  J.  R.  1959  (51)  333. 

Cross  reference. — See  now  §§   66-578  et  ready  demonstrated  by  §§  66-551  to  66-557 

seq.  that  general  law  can  be  made  applicable  to 

Sections  66-571  to  66-577  unconstitution-  subject  thereof.   Elliott  v.   Sligh,  233   S.   C. 

al  as  violative  of  Art.   Ill,  §  34,  Subd.  IX  161,  103  S.  E.  2d  923  (1958). 
of  the   Constitution,   legislature   having   al- 

§  66-578.     Definitions. 

(1)  Fireworks  shall  not  include  toy  paper  pistol  caps  which  contain  less  than 
twenty-five  hundredths  grains  of  explosive  compounds,  toy  pistols,  toy  canes,  toy 
guns  or  other  devices  using  paper  caps. 

(2)  Jobber  is  defined  as  a  person  selling  fireworks  to  licensed  retailers. 

(3)  Permissible  fireworks  consist  of  ICC  Class  C,  "Common  Fireworks"  only, 
and  shall  mean  such  articles  of  fireworks  as  are  enumerated  as  ICC  Class  C. 
"Common  Fireworks"  in  the  regulations  of  the  Interstate  Commerce  Commission 
for  the  transportation  of  explosives  and  other  dangerous  articles  and  shall  include 
the  following: 

(a)  Roman  candles  whose  total  pyrotechnic  composition  shall  not  exceed  twenty 
grams  each  in  weight: 

fh)  P.nttle  type  rockets  whose  total  pyrotechnic  composition  shall  not  exceed 
twenty  grams  each  in  weight ; 

fc)  Cylindrical  fountains  whose  total  pyrotechnic  composition  shall  not  exceed 
seventv-five  grams  each  in  weight  and  whose  inside  diameter  shall  not  exceed 
three-fourths  inch ; 

(d)  Cone  fountains  whose  total  pyrotechnic  composition  shall  not  exceed  fifty 
grams  each  in  weight ; 

fe)  Wheels  whose  total  pyrotechnic  composition  shall  not  exceed  sixty  grams  in 
weight,  for  each  driver  unit,  but  there  may  be  any  number  of  drivers  on  any  one 
wheel  and  the  inside  bore  of  driver  tubes  shall  not  be  over  one-half  inch ; 

(f)  Illuminating  torches  and  colored  fire  in  any  form  whose  total  pyrotechnic 
composition  shall  not  exceed  one  hundred  grams  each  in  weight; 
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(g)  Sparklers  whose  total  pyrotechnic  composition  shall  not  exceed  one  hundred 
grams  each  in  weight ; 

Pyrotechnic  composition  containing  any  chlorate  or  perchlorate  shall  not  exceed 
five  grams. 

(h)  Firecrackers  and  salutes  with  casings,  the  external  dimensions  of  which  do 
not  exceed  one  and  one-half  inches  in  length  and  one-quarter  inch  in  diameter,  and 
other  items  designed  to  produce  an  audible  effect,  total  pyrotechnic  composition  not 
to  exceed  two  grains  each  in  weight ;  and 

(i)  Items  composed  of  a  combination  of  two  or  more  articles  or  devices  of  the 
above  enumerated  approved  items. 

No  component  of  any  device  listed  in  this  item  which  is  designed  to  produce  an 
audible  effect  shall  contain  pyrotechnic  composition  in  excess  of  two  grains  in 
weight  excluding  propelling  or  expelling  charges. 

(4)  Wholesale  distributor  is  denned  as  a  person  selling  fireworks  to  licensed 
jobbers  or  licensed  retailers. 

1959  (51)  333. 

§  66-579.     Exemptions. 

Nothing  in  this  chapter  shall  apply  to: 

( 1 )  The  shipping,  sale,  possession  and  use  of  fireworks  for  public  displays ; 
and  such  items  of  fireworks  which  are  to  be  used  for  public  display  only  and  which 
are  otherwise  prohibited  for  sale  and  use  within  the  State  shall  include  display 
shells  designed  to  be  fired  from  mortars  and  display  set  pieces  of  fireworks  classi- 
fied by  the  regulations  of  the  Interstate  Commerce  Commission  as  "Class  B  Special 
Fireworks"  and  shall  not  include  such  items  of  commercial  fireworks  as  cherry 
bombs,  tubular  salutes,  repeating  bombs,  aerial  bombs  and  torpedoes; 

(2)  The  manufacture,  storage,  sale  or  use  of  signals  necessary  for  the  safe 
operation  of  railroads  or  other  public  or  private  transportation ; 

(3)  Illuminating  devices  for  photographic  use; 

(4)  The  military  or  naval  forces  of  this  State  or  United  States ; 

(5)  Peace  officers ; 

(6)  The  sale  or  use  of  blank  cartridges  for  ceremonial,  theatrical  or  athletic 
events : 

(7)  The  transportation  or  use  of  fireworks  solely  for  agricultural  purposes; 

(8)  The  sale  and  use  of  toy  paper  pistol  caps  which  contain  less  than  twenty- 
five  hundredths  grains  of  explosive  compounds,  toy  pistols,  toy  canes,  toy  guns  or 
other  devices  using  paper  caps ;  and 

(9)  Continuous  interstate  commerce  through  this  State  into  another  state  of 
any  item  of  fireworks  permitted  for  shipment  by  the  regulations  of  the  Interstate 
Commerce  Commission. 

1959  (51)  333. 

§  66-580.     Jobbers,  wholesalers  and  retailers  to  be  licensed;  records  may  be 
inspected. 

Each  jobber  selling  fireworks  in  this  State  shall  purchase  an  annual  license  from 
the  Tax  Commission  at  a  cost  of  two  hundred  and  fifty  dollars  per  year.  Each 
wholesale  distributor  of  fireworks  shall  purchase  an  annual  license  from  the  Tax 
Commission  at  a  cost  of  seven  hundred  and  fifty  dollars  per  year.  Each  retailer 
shall  procure  from  the  clerk  of  court  of  the  county  in  which  he  intends  to  do 
business  an  annual  license  at  a  cost  of  one  dollar  per  year  which  shall  authorize  the 
licensee  to  sell  permissible  fireworks.  No  person  may  be  issued  a  retail  license  who 
is  not  already  licensed  by  the  Tax  Commission  for  sales  tax  purposes  and  who  has 
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not  held  such  sales  tax  license  for  at  least  sixty  days.  Such  licenses  shall  be  issued 
on  such  form  or  forms  as  the  Tax  Commission  may  determine.  Their  records  shall 
be  open  for  inspection  by  authorized  officials  to  check  sales  or  purchases. 
1959  (SI)  333. 

§  66-581.     Labeling. 

No  permissible  article  of  common  fireworks  enumerated  in  §  66-578(3)  shall  be 
sold,  offered  for  sale,  possessed,  stored  or  used  in  this  State  unless  it  shall  be 
properly  named  to  conform  to  the  nomenclature  thereof  and  is  certified  as  "Com- 
mon Fireworks"  on  all  shipping  cases  and  by  imprinting  on  the  article  to  be  of 
sufficient  size  and  so  positioned  as  to  be  readily  recognized  by  law  enforcement  au- 
thorities and  the  general  public. 

1959  (51)  333. 

§  66-582.     Sale  and  storage. 

Fireworks  shall  not  be  sold  or  kept  for  sale  in  a  place  of  business  where  paint, 
oils,  varnishes,  turpentine  or  gasoline  or  other  inflammable  substances  are  kept  in 
unbroken  containers,  unless  in  a  separate  and  distinct  section  or  department  of  the 
store.  No  wholesaler  shall  be  allowed  to  sell  fireworks  to  any  non-licensed  jobber 
or  retailer.  Fireworks  to  be  sold  at  wholesale  shall  be  stored  in  a  room  set  aside  for 
the  storage  of  fireworks  only.  Over  the  entrance  to  this  room  shall  be  posted  a  sign 
reading,  "FIREWORKS— NO  SMOKING— KEEP  OPEN  FLAMES  AWAY." 

1959  (51)  333. 

§  66-583.     Display  by  retailers. 

Retailers  are  forbidden  to  expose  fireworks  where  the  sun  shines  through  glass  on 
the  merchandise  displayed,  except  when  they  are  in  the  original  package.  Fireworks 
kept  for  sale  on  front  counters  must  remain  in  the  original  packages,  except  where 
an  attendant  is  on  constant  duty  at  all  times  at  counters  where  they  are  on  display. 
Fireworks  in  open  stock  may  be  kept  in  show  cases  or  counters  out  of  the  reach  of 
the  public  without  an  attendant  being  on  duty.  Signs  reading  "FIREWORKS 
FOR  SALE— NO  SMOKING  ALLOWED"  shall  be  displayed  in  the  section  of 
the  store  set  aside  for  the  sale  of  fireworks. 

1959  (51)  333. 

§  66-584.     Permit  required  for  public  display. 

Any  person  desiring  to  hold  a  public  display  of  fireworks  shall  first  secure  from 
the  governing  body  of  the  municipality  or  the  county,  in  which  the  display  is  to  be 
held,  a  written  permit  to  hold  such  display  at  least  ten  days  prior  to  the  date  of 
the  display. 

1959  (51)  333. 

§  66-585.     Unlawful  possession,  sale,  storage,  transportation  or  use. 
It  shall  be  unlawful : 

(1)  For  persons  to  possess,  sell,  offer  for  sale,  store,  transport,  or  use,  within 
this  State,  any  fireworks  other  than  the  permissible  fireworks  enumerated  in 
§  66-578(3). 

(2)  To  ship  into,  through,  possess,  sell  or  use  under  any  circumstances  any 
article  of  fireworks  that  is  forbidden  for  transportation  by  the  Interstate  Commerce 
Commission  regulations  for  transportation  for  explosives  and  other  dangerous 
articles. 

1959  (51)  333. 
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§  66-586.     Manufacture  and  storage  of  illegal  items. 

It  shall  not  be  unlawful  to  manufacture  the  items  of  fireworks  that  are  otherwise 
illegal,  if  the  manufacturer  secures  a  written  permit  from  the  Department  of  Labor 
to  manufacture  items  of  fireworks  that  are  otherwise  prohibited  for  possession,  sale 
or  use,  if  they  are  to  be  shipped  directly  out  of  the  State  or  are  to  be  used  solely 
by  persons  holding  a  permit  for  public  display.  No  manufacturer  may  store  illegal 
fireworks  in  the  same  building  where  legal  merchandise  is  being  offered  for  sale  to 
wholesalers  or  retailers. 

1959  (SI)  333. 

§  66-587.    Contrabands. 

All  fireworks  other  than  those  enumerated  in  §  66-578(3)  are  declared  contra- 
band, except  as  herein  provided. 

1959  (51)  333. 

§  66-588.     Selling  to  minors;  exploding  or  igniting  in  certain  areas  or  in  or 
from  motor  vehicle. 

It  shall  be  unlawful  to: 

( 1 )  Offer  for  sale  or  to  sell  permissible  fireworks  to  children  under  the  age  of 
fourteen  years  unless  accompanied  by  a  parent ; 

(2)  Explode  or  ignite  fireworks  within  six  hundred  feet  of  any  church,  hospital, 
asylum  or  public  school ; 

(3)  Explode  or  ignite  fireworks  within  seventy-five  feet  of  where  fireworks  are 
stored,  sold  or  offered  for  sale; 

(4)  Ignite  or  discharge  any  permissible  fireworks  within  or  throw  the  same  from 
any  motor  vehicle ;  and 

(5)  Place  or  throw  any  ignited  fireworks  into  or  at  any  motor  vehicle. 
1959  (51)  333. 

§  66-589.    Penalties. 

Any  person  violating  any  of  the  provisions  of  this  chapter  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars  or  imprisoned  for  not  more  than  thirty  days  or  both  in  the  discre- 
tion of  the  court. 
1959  (51)  333. 

CHAPTER  8.1. 
Canned  Heat. 

Article  1.  Sec. 

Counties    between    36,230    and    36,240  and      66-591.2.  Revocation   of   license. 

between   90,600   and   91,000.  66-591.3.  Licensee    keep    records    of    sales; 

Sec.  inspection. 

66-591.  License  required  to  sell.  66-591.4.  Sale    for   beverage   purposes   pro- 

66-591.1.  Issuance   of   license;   fee.  hibited. 

66-591.5.  Penalties. 

Article  1. 
Counties  between  36,230  and  36,240  and  between  90,600  and  91,000. 
§  66-591.     License  required  to  sell. 

It  shall  be  unlawful  to  sell  canned  heat  or  any  product  commonly  known  as 
canned  heat  in  any  county  in  this  State  having  a  population  between  thirty-six 
thousand  two  hundred  thirty  and  thirty-six  thousand  two  hundred  forty,  and  any 
county  in  this  State  having  a  population  between  ninety  thousand  six  hundred  and 
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ninety-one  thousand  according  to  the  latest  official  United  States  Census  unless  a 
license  therefor  is  first  obtained  in  accordance  with  the  provisions  of  this  article. 
195S  (50)   1659. 

§  66-591.1.    Issuance  of  license;  fee. 

The  sheriff  of  any  such  county  may  issue  an  annual  license  for  sales  of  canned 
heat  or  any  product  commonly  known  as  canned  heat  for  the  sum  of  one  dollar. 

1958  (50)   1659. 

§  66-591.2.    Revocation  of  license. 

Such  license  shall  be  revoked  for  any  person  convicted  of  violating  the  provisions 
of  this  article. 

1953  (50)   1659. 

§  66-591.3.     Licensee  keep  records  of  sales;  inspection. 

Any  licensee  must  maintain  records  disclosing  the  names,  addresses,  dates,  and 
quantities  purchased  from  him.  Such  records  shall  be  open  for  inspection  by  the 
sheriff  of  the  county  or  any  municipal  police  officer. 

1958  (50)   1659. 

§  66-591.4.     Sale  for  beverage  purposes  prohibited. 

No  sale  of  canned  heat  or  any  product  commonly  known  as  canned  heat  shall  be 
made  to  any  person  using  same  for  beverage  purposes. 
1958  (50)   1659. 

§  66-591.5.    Penalties. 

Anyone  violating  the  provisions  of  this  article  shall  upon  conviction  be  imprisoned 
for  not  exceeding  thirty  days  or  fined  not  exceeding  one  hundred  dollars. 

1958  (50)  1659. 

CHAPTER  9. 

Eggs  and  Baby  Chicks. 

Article  1.  Sec. 

Sale  of  Eggs  and  Baby  Chicks  Generally.  66-624.  Eggs  sold  to  be  labeled  as  to  qual- 
Sec.  ity,  size  and  weight. 

66-604.  Enforcement   and    rules    and    regu-  66-625.  Eggs  not  produced  in  this  State  to 
lations.  be  sold  as  "shipped  eggs". 

Article  2.  66-626.  Designation  of  eggs  for  sale  at  re- 
Further  Restrictions  on  Labeling  and  tail  from  open  containers;  use  of 
Marketing  of  Eggs.                                              terms  in  advertisement  and  sale. 

66-621.  Definitions.  66-627.  Enforcement;    rules    and    regula- 
66-622.  Retailers    and    wholesalers    to    be  tions. 

licensed.  66-628.  Exemptions. 

66-623.  Quality    standards;    grades    and  66-629.  Penalties, 
weight  classes. 

Article  1. 

Sale  of  Eggs  and  Baby  Chicks  Generally. 

§  66  601.     Classification  of  eggs;  definitions. 

Cross  reference. — See  §§  66-621  to  66- 
629  for  further  restrictions  on  labeling  and 
marketing  of  eggs. 

§  66-603.    Sale  of  eggs. 

Cross  reference. — See  §§  66-621  to  66- 
629  for  fuither  restrictions  on  labeling  and 
marketing  of  eggs. 
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§  66-604.    Enforcement  and  rules  and  regulations. 

Editor's  note. — In  view  of  this  chapter  cnce  "chapter"  in  this  section  should  be 
now  being  divided  into  articles,  the  refer-       "article." 

Article  2. 
Further  Restrictions  on  Labeling  and  Marketing  of  Eggs. 
§  66-621.     Definitions. 

The  following  words,  terms  and  phrases  shall  be  construed  for  the  purposes  of 
this  article  as  follows: 

(1)  "Eggs"  means  the  unprocessed  eggs  of  a  domesticated  chicken  hen  while 
they  are  still  in  the  shell. 

(2)  "South  Carolina  eggs"  means  any  eggs  which  are  produced  in  this  State. 

(3)  "Producer"  means  a  person  selling  no  eggs  other  than  those  eggs  produced 
by  his  own  flock. 

(4)  "Retailer"  means  any  person  selling  or  offering  for  sale  eggs  to  consumers 
in  this  State. 

(5)  "Distributor"  means  any  person  offering  for  sale  or  distributing  eggs  in 
this  State  to  a  retailer,  cafe,  restaurant  or  any  other  establishment  serving  eggs  to 
the  public  or  to  an  institutional  user  and  shall  include  any  person  distributing  eggs 
to  his  own  retail  outlet  but  shall  not  include  any  person  engaged  to  haul  or  transport 
eggs  nor  shall  the  term  distributor  include  a  producer. 

1955  (49)  316. 

Cross  references. — See  also  §§  66-601 
and  66-603  for  classification  and  sale  of 
eggs. 

§  66-622.    Retailers  and  wholesalers  to  be  licensed. 

All  retailers  and  wholesalers  handling  eggs  shall  be  licensed  by  the  Department  of 
Agriculture.  The  license  shall  be  at  no  cost  to  the  licensee  and  shall  be  in  such  form 
as  may  be  prescribed  by  rules  and  regulations  duly  promulgated  by  the  Department. 

1955  (49)  316. 

Cross  reference. — As  to  revocation  of  li- 
cense by  Commissioner  of  Agriculture  "for 
cause,"  see  §§  3-6.1  et  seq. 

§  66-623.     Quality  standards ;  grades  and  weight  classes. 

The  quality  standards  for  this  State  shall  be  the  same  as  the  United  States 
standards  for  grades  and  weight  classes  for  shell  eggs.  The  Commissioner  of  Agri- 
culture may  alter  or  modify  such  standards,  grades  and  weight  classes  whenever  he 
deems  it  necessary. 

1955  (49)  316. 

§  66-624.    Eggs  sold  to  be  labeled  as  to  quality,  size  and  weight. 

All  eggs  sold  in  this  State  shall  be  labeled  so  as  to  designate  their  quality,  size 
and  weight  class;  in  order  to  protect  the  producer,  the  distributor  and  the  consumer. 

1955  (49)  316. 

Cross  references. — See  also  §§  66-601 
and  66-603  for  classification  and  sale  of 
eggs. 

§  66-625.    Eggs  not  produced  in  this  State  to  be  sold  as  "shipped  eggs". 

Any  eggs  sold  in  this  State  that  are  not  produced  in  this  State  must  be  sold  as 
"shipped  eggs." 

1955  (49) '316. 

Cross  references. — See  also  §§  66-601 
and  66-603  for  classification  and  sale  of 
eggs. 
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§  66-626.    Designation  of  eggs  for  sale  at  retail  from  open  containers ;  use  of 
terms  in  advertisement  and  sale. 
It  shall  be  unlawful : 

(1)  To  offer  eggs,  except  those  purchased  directly  from  producers,  for  sale  at 
retail  in  an  open  case,  box  or  other  container  from  which  eggs  are  sold  in  bulk  to 
consumers  without  displaying  conspicuously  on  such  case,  box  or  other  container 
a  plainly  written  designation  showing  the  correct  grade  and  weight  class  to  which 
such  eggs  conform  unless  they  are  designated  as  ungraded.  Such  designation  shall 
be  of  the  kind  and  in  the  manner  required  by  the  rules  of  the  Department. 

(2)  To  use  the  word  "Fresh,"  "Nulaid,"  "Country,"  "Hennery,"  "Day-Old," 
"Select,"  "Selected,"  "Certified,"  "Best,"  "Nearby,"  "Fresh-Laid"  or  any  other 
similar  descriptive  terms  which  the  Commissioner  of  Agriculture,  by  rules,  shall 
prohibit  in  connection  with  advertising  or  selling  eggs  unless  such  eggs  conform  to 
the  definition  of  fresh  eggs  as  prescribed  in  this  article. 

(3)  To  use  the  words  "South  Carolina"  in  connection  with  the  advertisement 
and  sale  of  eggs  not  produced  in  this  State. 

1955  (49)  316. 

Cross  references. — See  also  §§  66-601 
and  66-603  for  classification  and  sale  of 
eggs. 

§  66-627.    Enforcement;  rules  and  regulations. 

The  Commissioner  of  Agriculture  shall  enforce  this  article  and  may  make  and 
promulgate  rules  and  regulations  necessary  to  carry  out  the  provisions  and  pur- 
poses hereof. 

1955  (49)  316. 

Rules  and  regulations  promulgated  nn-  and  Regulations,  Agriculture  Commission, 
der   authority   of   this   section,    see    Rule9      Volume  7. 

§  66-628.    Exemptions. 

The  following  shall  be  exempt  from  the  provisions  of  this  article: 

(1)  Producer  as  defined  in  §  66-621 ; 

(2)  Those  who  buy  or  sell  eggs  to  be  used  exclusively  for  hatching  purposes ;  and 

(3)  Any  shipment  of  eggs  in  interstate  commerce;  however,  when  such  ship- 
ment loses  its  character  as  such,  the  provisions  shall  instantly  apply. 

19S5  (49)  316. 

§  66-629.    Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall,  upon  conviction, 
be  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars  or  imprisonment  not  to  exceed  thirty 
days  or  both  in  the  discretion  of  the  court. 

1955  (49)  316. 
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Title  67. 
Trusts  and   Fiduciaries.  * 

Chap.  1.  Trust  Estates,  §  67-5. 

2.  Trustees,  §  67-53. 

3.  Fiduciaries  Generally,  §§  67-5S  to  67-69.3. 

4.  Charitable  Trusts,  §§  67-71  to  67-75. 

CHAPTER  1. 
Trust  Estates. 

Sec. 

67-5.  [Repealed.] 

§  67-5.    Trust  deed  of  chattels  to  use  of  grantor  void. 
Repealed  by  A.  &  J.  R.  1960  (51)  1929. 

§  67-8.    Estate  and  possession  of  trust  estates  to  be  in  beneficiaries  thereof. 

Passive  trust. — Where  deed  conveyed  with  management  and  control,  none  was 
title  to  trustee  to  execute  purchase  money  necessary,  trust  was  a  naked  and  passive 
mortgage  and  to  hold  property  for  bene-  trust,  and  beneficiary,  being  trustee  for 
ficiary  and  his  heirs  and  assigns,  and  mort-  himself  and  his  interest  being  entire  estate, 
gage  paid  and  beneficiary  succeeded  de-  had  fee  simple  title.  Des  Champs  v.  South- 
ceased  trustee  as  trustee  by  operation  of  ern  Coatings  &  Chemical  Co.,  236  S.  C.  420, 
law,    and    although    trust    charged    trustee  114  S.  E.  2d  765  (1960). 

CHAPTER  2. 
Trustees.* 

Sec. 

67-53.  Nonresident  as  trustee. 

§  67-51.  Trustee  under  charitable,  etc.,  trust ;  appointment  when  none  named ; 
vacancies. 

This  section  expressly  recognizes  valid-  may  be  used  to  aid  poor  and  indigent  to 
ity  of  devises  or  bequests  for  charitable  obtain  medical  care  and  hospitalization  in 
purposes  wherein  trustee  given  discretion-  judgment  of  executor,  this  language,  in 
ary  power  in  selection  and  designation  of  light  of  former  decision  and  this  section, 
objects  or  beneficiaries  of  such  trust  or  in  was  adequate  and  effectual  to  create  chari- 
carrying  out  purposes  thereof.  Watson  v.  table  trust  for  medical  care  and  hospital- 
Wall,  229  S.  C.  500,  93  S.  E.  2d  918  (1956).  ization    of    poor    and    indigent.    Watson    v. 

Where  will  provided  that  certain  funds  Wall,  229  S.  C.  500,  93  S.  E.  2d  918  (1956). 

§  67-53.    Nonresident  as  trustee. 

No  letters  of  appointment  of  a  trustee  shall  be  granted  or  issued  to  any  non- 
resident individual  by  the  probate  judge  or  courts  of  common  pleas  unless  such 
applicant  for  such  appointment  as  trustee  shall  first  enter  into  and  file  an  approved 
fiduciary  bond  in  the  same  manner,  upon  the  same  conditions,  in  the  same  sum  and 
with  like  surety  as  is  required  by  law  with  respect  to  nonresident  executors  and 
administrators.  Such  applicant  for  such  appointment  shall  also  first  file  with  the 
probate  judge  or  clerk  of  court  of  common  pleas  where  such  application  for  ap- 
pointment is  made,  his  consent  in  writing  that  service  of  all  claims,  demands,  debts, 

*  As  to  employer  pension,  etc.,  trusts  for  benefit  of  employees  and  their  beneficiaries 
not  being  void  as  perpetuities,  see  §  57-7.1. 

As  to  adjudication  of  account  on  application  of  trustee,  see  §§  67-69  to  67-69.3. 

As  to  annual  return  of  committee  or  trustee  of  mentally  ill  or  deficient  person,  see  § 
31-13.1. 
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dues,  summons  and  any  other  process  of  pleadings,  in  suits  or  actions,  relating  to 
the  administration  of  the  estate  in  his  charge  in  this  State,  may  he  made  hy  service 
upon  such  resident  of  such  county  as  may  be  appointed  in  such  written  instrument 
and,  in  the  event  of  the  death,  removal,  resignation,  absence  from  the  State  or  any 
other  inability  to  obtain  service  upon  such  agent  named  in  such  written  instrument 
or  any  successor  named  by  similar  instrument  filed  with  the  probate  judge  or  clerk 
of  the  court  of  common  pleas,  upon  the  probate  judge  or  clerk  of  the  court  of  com- 
mon pleas  of  such  county.  But  nothing  herein  contained  shall  require  a  nonresident 
trustee  named  as  such  trustee  under  a  will  executed  at  the  time  when  such  trustee 
is  a  nonresident  to  give  bond  or  make  reports  to  the  probate  courts  or  the  courts  of 
common  pleas  in  this  State  or  shall  prevent  an  executor  in  administering  an  estate 
from  paying  any  legacy  so  directed  under  the  will  to  such  foreign  trustee. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  §  5368;  Civ.  C.  '12  §  3591;  1902  (23) 
1064;  1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523;  1960  (51)   1697. 

Effect  of  amendment. — The  1960  amend-  resident  executor  and  administrator  instead 
ment  required  bond  to  be  as  respect  non-      of  resident  trustee. 

§  67-57.2.    Trustees  to  make  annual  returns. 

Cross  reference.— As  to  adjudication  of  Testamentary  trustee  under  no  original 

account  on  application  of  trustee,  see  §§  67-  duty  to  make  returns  to  probate  court  or 
69  to  67-69.3.  any  other  court,  but  should  such  trustee  be 

As  to  annual  return  of  committee  or  brought  before  circuit  court  by  suit,  such 
trustee  of  mentally  ill  or  deficient  person,  court  will  superintend  execution  of  the 
see   §   31-13.1.  trust  and  may  require  periodic  accounting 

by    such    trustee.    Atty.    Gen.    Op.,   Apr.   4, 
1959. 

CHAPTER  3. 

Fiduciaries  Generally.* 

Sec.  Sec. 

67-58.  Investments  by  fiduciaries,  etc.  67-69.1.  Court  may  approve  or  disapprove 
67-58.1.  Same;  additional  loans  authorized.  account;    charge    fiduciary    with 

67-65.  Reduction  of  bond  when  corpus  de-  certain  losses. 

creased.  67-69.2.  Appeal  from  court  approval  or  dis- 
67-69.  May   apply  for  adjudication   of  ac-  approval. 

count   filed   with   judge   of   pro-  67-69.3.  Reopen    account    adjudicated    only 
bate;  notice  to  give.  for   fraud   or  mistake. 

§  67-68.    Investments  by  fiduciaries,  etc. 

Trust  funds  in  the  hands  of  any  trustee,  guardian,  committee,  executor,  ad- 
ministrator or  other  fiduciary : 

(1)  May  be  invested  by  such  fiduciary  in  such  securities  or  property  as  may  be 
authorized  by  the  will,  deed,  order,  decree,  gift,  grant  or  other  instrument  creating 
or  fixing  the  trust  and, 

(2)  When  not  otherwise  provided  in  such  instrument, 

(a)  May  be  deposited  in  whole  or  in  part  at  current  savings  bank  interest  rates 
in  any  bank  which  is  a  member  of  the  Federal  Deposit  Insurance  Corporation  or  in 
any  Federal  savings  and  loan  association,  or 

(b)  May  be  invested  in  whole  or  in  part  in  all  or  any  of  the  following: 
(i)  Bonds  or  notes  of  the  United  States, 

(ii)  Federal  farm  loan  bonds  issued  pursuant  to  an  act  of  Congress  known  as  the 
Federal  Farm  Loan  Act  and  acts  amendatory  thereof  and  supplementary  thereto, 

*  As  to  adjudication  of  account  on  application  of  fiduciaries,  see  §§  67-69  to  67-69.3. 

As  to  nominee  registration  of  securities  held  by  certain  fiduciaries,  see  §§  62-601  to 
62-604. 

As  to  Uniform  Act  for  Simplication  of  Fiduciary  Security  Transfers,  see  §§  62-701  to 
62-712. 
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(iii)  Bonds  issued  by  the  Federal  Farm  Mortgage  Corporation  pursuant  to  an 
act  of  Congress  known  as  the  Federal  Farm  Mortgage  Corporation  Act, 

(iv)  Federal  intermediate  credit  bank  debentures  issued  pursuant  to  the  Federal 
Farm  Loan  Act  as  amended, 

(v)  Debentures  issued  by  Central  Bank  for  Cooperatives  and  regional  banks  for 
cooperatives  organized  under  the  Farm  Credit  Act  of  1933,  or  by  any  of  such  banks, 

(vi)  Bonds  or  obligations  of  any  state  of  the  United  States, 

(vii)  Bonds  or  obligations  of  any  political  subdivision  or  municipal  corporation 
of  any  such  state, 

(viii)  Bonds,  notes,  debentures  or  obligations  of  any  corporation  domiciled  in 
any  state  in  the  United  States, 

(ix)   Preferred  or  common  stock  of  any  corporation, 

(x)  Shares  of  any  management  type  investment  company  or  investment  trust 
which  is  registered  under  the  Federal  Investment  Company  Act  of  1940  as  from 
time  to  time  amended, 

(xi)  Shares  of  any  building  and  loan  association  organized  and  existing  under 
the  laws  of  this  State  when  such  shares  are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and 

(xii)  Bonds  or  obligations  secured  by  first  mortgage  on  real  estate  in  any  state 
of  the  United  States,  provided,  however 

(1)  When  such  investment,  whether  secured  by  real  estate  mortgage  or  not,  is 
in  bonds,  notes,  debentures  or  obligations  of  any  corporation  domiciled  in  any  state 
in  the  United  States,  they  shall  be  eligible  for  investment  under  this  section  only 
if  the  common  stock  of  the  corporation  issuing  same  shall  have  an  unbroken 
record  of  cash  dividends  paid  annually  during  the  period  of  ten  years  next  pre- 
ceding the  date  of  purchase; 

(2)  When  the  investment  is  in  bonds,  notes  or  obligations  secured  by  mortgage 
on  real  estate,  given  or  issued  by  individuals  or  corporations,  other  than  bonds, 
notes,  debentures  or  obligations  which  would  qualify  under  paragraph  (1)  next 
above,  and  no  default  in  the  payment  of  interest  thereon  shall  have  occurred,  and 
the  total  amount  thereof  so  secured  shall  not  exceed  sixty  per  cent  of  the  appraised 
value  of  the  property  mortgaged  as  of  the  time  when  such  mortgage  is  given  by  the 
mortgagor  to  the  fiduciary  or  when  such  mortgage  is  acquired  or  purchased  by 
the  fiduciary  from  the  holder  thereof; 

*     *     * 

1942  Code  §  9051;  1932  Code  §  9051;  1929  (36)  143;  1939  (41)  S60;  1947  (45)  558; 
1943  (45)  1860;  1951  (47)  267;  1952  (47)  1894;  1955  (49)  147,  152;  1959  (51)  378;  1960 
(51)  1607. 

Cross  references. — As   to   establishment  The  1959  amendment  as  to  (2)  (b)  (viii) 

and   maintenance   of   common   trust   funds  added    notes,    eliminated    securing    by    real 

by    trust    institutions    and   investments    by  estate  mortgage  and  made  same  only  ap- 

8uch   institutions   as    fiduciaries   therein   of  plicable  to  any  corporation  in  the   United 

estate  assets,  see  §§  8-588.1  et  seq.  As  to  States,    as    to     (1)     under    proviso    added 

investment  of  pension  and  trust  funds   in  debentures,    eliminated    securing    by     real 

obligations  of  International   Bank  for   Re-  estate    mortgage   and    substituted    common 

construction  and  Development,  see  §  1-63.1.  stock  requirements  for  obligations'  require- 

Effect  of  amendments. — The  1952  amend-  ments,  and  as  to   (2)   under  proviso  added 

nient    added    Federal    Intermediate    Credit  individuals   or   corporations   as   relating   to 

Bank    debentures    and    debentures    of   the  real  estate  mortgages,  excepted  obligations 

Central  Bank  for  Cooperatives.  in  (1)  under  proviso,  made  appraised  value 

The  1955  amendment  added  debentures  requirement  applicable  to  time  of  executing 

of  Central  Bank  for  Cooperatives  and  re-  mortgage   to   fiduciary   and   the   acquisition 

gional  banks  for  cooperatives,  or  by  any  of  thereof. 

such  banks  and  the  word  "debentures"  be-  The  1960  amendment  added  2  (xii). 

fore  the  word  "preferred"  on  line  eighteen.  Provisions    of    the    section    other    than 

above  remain  unaffected. 
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§  67-58.1.     Same;  additional  loans  authorized. 

Any  person  acting  as  executor,  administrator,  guardian  or  trustee,  unless  it  is 
otherwise  provided  in  the  instrument  creating  the  trust,  may  lend  money  on  the 
security  of:  Federal  Farm  Loan  Bonds  issued  by  Federal  Land  Banks  pursuant 
to  the  Federal  Farm  Loan  Act  as  amended,  bonds  issued  by  the  Federal  Farm 
Mortgage  Corporation  pursuant  to  the  provisions  of  an  Act  of  Congress  known  as 
the  Federal  Farm  Mortgage  Corporation  Act,  Federal  Intermediate  Credit  Bank 
debentures  issued  pursuant  to  the  Federal  Farm  Loan  Act  as  amended,  and 
debentures  issued  by  Central  Bank  for  Cooperatives  and  Regional  Banks  for  Co- 
operatives, organized  under  the  Farm  Credit  Act  of  1933,  or  by  any  of  such  banks. 

1955  (49)  152. 

§  67-65.     Reduction  of  bond  when  corpus  decreased. 

Any  administrator,  executor,  guardian  or  committee  may,  upon  filing  an  ac- 
counting and  an  ex  parte  petition,  request  a  prohate  court  to  reduce  his  bond  then 
in  effect  to  an  amount  as  required  by  law  on  the  corpus  then  remaining  and  the 
court  may,  upon  a  proper  showing,  order  the  bond  reduced.  Nothing  in  this  section, 
however,  shall  in  any  way  alter  the  liability  on  the  bond  before  reduction. 

1960  (51)   1631. 

§  67-69.    May  apply  for  adjudication  of  account  filed  with  judge  of  probate; 
notice  to  give. 

Any  executor,  administrator,  trustee,  guardian  or  committee  may  file  an  appli- 
cation in  the  probate  court  for  the  adjudication  of  any  account  required  by  law  to 
be  filed  by  him  with  the  judge  of  probate.  Adjudication  of  the  account  may  be  had 
only  after  the  fiduciary  has  given  notice  as  set  forth  in  §  15-461,  including  notice  to 
a  duly  appointed  guardian  ad  litem  in  cases  of  minors  or  persons  under  disability, 
stating  that  on  a  day  certain  application  will  be  made  to  the  judge  of  probate  for 
the  adjudication  of  the  account  and  stating  the  period  which  the  account  covers. 

1956  (49)  1652. 

§  67-69.1.  Court  may  approve  or  disapprove  account;  charge  fiduciary  with 
certain  losses. 

The  approval  by  the  court  of  the  account  adjudicated  as  provided  in  §§  67-69  to 
67-69.3  shall,  subject  to  the  right  of  appeal,  relieve  the  fiduciary  and  his  sureties 
from  liability  to  all  beneficiaries  who  were  made  parties  to  the  application  either  by 
personal  service  of  the  notice  or  by  publication  in  the  mode  provided  for  absent 
defendants  for  all  the  fiduciary's  acts  and  omissions  which  are  fully  and  accurately 
described  in  the  account.  The  court  may  disapprove  the  account  and  surcharge  the 
fiduciary  for  any  loss  caused  by  a  breach  of  trust  committed  by  him. 

1956  (49)   1652 

§  67-69.2.    Appeal  from  court  approval  or  disapproval. 

Court  approval  or  disapproval  of  accounts  adjudicated  as  provided  in  §§  67-69  to 
67-69.3  shall  be  considered  final  judgments  insofar  as  the  right  of  appeal  is  con- 
cerned. 

1956  (49)   1652. 

§  67-69.3.    Reopen  account  adjudicated  only  for  fraud  or  mistake. 

An  adjudicated  account  may  not  be  reopened  unless  it  later  appears  that  it  is 
incorrect  because  of  fraud  or  mistake. 

1956  (49)  1652. 
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CHAPTER  4. 

Charitable  Trusts. 

Sec.  Sec. 

67-71.  Copy  of  trust  instrument  to  be  filed.      67-74.  Rules  and  regulations. 

67-72.  Annual    report.  67-75.  Exemptions. 

67-73.  Action  to  compel  compliance. 

§  67-71.     Copy  of  trust  instrument  to  be  filed. 

The  trustees  of  charitable  trusts  in  existence  under  the  laws  of  this  State  on 
July  1  1953  were  required  to  file  a  certified  copy  of  the  trust  instrument  with  the 
Attorney  General  within  ninety  days  after  said  date  and  the  trustees  of  charitable 
trusts  thereafter  created  under  the  laws  of  this  State  have  been  and  shall  here- 
after be  required  to  file  such  a  copy  of  the  trust  instrument  with  the  Attorney 
Genera!  within  sixty  days  after  the  creation  of  the  trust. 

1953  (48)  347. 

§  67-72.     Annual  report. 

Trustees  of  charitable  trusts  shall  submit  an  annual  report  to  the  Attorney 
General  which  shall  include  a  complete  financial  statement  relating  to  the  trust 
property  during  the  preceding  year,  a  summary  of  the  acts  of  the  trustees  in  their 
capacity  as  such,  the  name  and  address  of  each  trustee  and,  if  a  trustee  is  a  cor- 
poration, the  name  and  address  of  each  director  and  officer  thereof.  The  first 
report  submitted  shall  include  an  itemized  statement  of  the  property  which  passed 
into  the  hands  of  the  trustees  upon  the  creation  of  the  trust  and  every  report  shall 
include  a  statement  of  the  trust  property  in  the  hands  of  the  trustee  both  at  the 
beginning  and  the  end  of  the  year  for  which  the  report  is  made. 

1953  (48)   347. 

§  67-73.    Action  to  compel  compliance. 

Upon  the  failure  of  the  trustees  to  discharge  their  duties  under  this  chapter  or 
when  it  appears  that  the  trustees  are  not  properly  discharging  the  duties  imposed 
upon  them  by  the  trust  the  Attorney  General  shall  bring  an  action  to  compel  their 
compliance  with  this  chapter  or  to  compel  them  to  discharge  the  duties  imposed 
upon  them  by  the  trust,  as  the  case  may  be. 

1953  (48)  347. 

§  67-74.    Rules  and  regulations. 

The  Attorney  General  may  make  rules  and  regulations  relating  to  the  time  for 
submission  of,  and  the  information  to  be  contained  in,  the  reports  required  by  this 
chapter. 

1953  (48)  347. 

§  67-75.    Exemptions. 

This  chapter  shall  not  apply  to  trusts  or  trustees  of  the  following:  churches, 
cemeteries,  orphanages  operated  in  conjunction  with  churches,  hospitals,  colleges 
or  universities  and  school  districts,  nor  shall  it  apply  to  banking  institutions  which 
act  as  trustees  under  the  supervision  of  the  State  Board  of  Bank  Control  or  under 
the  supervision  of  Federal  banking  agencies. 

1953  (48)  347 
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Title  68. 

Unemployment  Compensation. 

Chap.   1.  General  Provisions,  §§  68-4  to  68-40. 

2.  Employment  Security  Commission,  §§  68-58  to  68-77. 

3.  Benefits,  §§  68-102  to  68-114. 

4.  Claims  for  Benefits,  §§  68-151  to  68-206. 

5.  Employer's  Coverage,  §§  68-252  to  68-253. 

6.  Funds,  §§  68-301  to  68-336. 

8.  Violations,  Penalties  and  Liabilities,  §§  68-401  to  68-403. 


CHAPTER  1. 

Ge 

NERAL 

Provisions. 

Sec. 

Sec. 

68-4.  Annua!  payroll. 

68-19.  Wages. 

68-5.   [Repealed.] 

68-21.1.  Insured  work. 

68-7.  Benefit  year. 

68-21.2.   Insured  worker. 

68-11.  Employer. 

68-21.3.  Claimant. 

68-12.  Employing  unit. 

68-22.  Exempted  employment, 

68-13.  Employment. 

68-34.   [Repealed.] 

68-17.  Unemployment. 

68-37.  Construction  of  Title. 

68-18.  Employment  security 

administration 

68-39. 

fund. 

68-40. 

§  68-1.     Short  title. 

Liberal  construction. — While  this  title  is 
to  be  liberally  construed  in  order  to  ef- 
fect its  beneficent  purpose,  the  court  is 
not  at  liberty  to  adopt  a  construction 
which  is  wholly  beyond  the  limits  of  the 
plain    legislative    intent.    Stone    Mfg.    Co. 


v.  South  Carolina  Employment  Security 
Comm.,  219  S.  C.  239,  64  S.  E.  2d  644 
(1951). 

This  title  applied  in  Hyman  v.  South 
Carolina  Employment  Security  Com'n,  234 
S.  C.  369,  108  S.  E.  2d  554  (1959). 


§  68-4.    Annual  payroll. 

"Annual  payroll"  means  the  total  amount  of  wages  subject  to  the  contribution 
provisions  of  this  Title  which  are  paid  by  an  employer  during  a  period  of  twelve 
consecutive  months. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1955  (49)  480. 

Effect   of   amendment. — P  rior   to    the      of    twelve    months    each,    whichever    wae 
amendment    average    annual    payroll    was      higher,  and  related  to  employers, 
based  on  three  or  five  consecutive  periods 

§  68-5.    Average  annual  payroll. 
Repealed  by  A.  &  J.  R.  1955  (49)  480. 

§  68-6.     Base  period. 

There  must  be  a  valid  claim  for  benefits 
before  a  base  period  can  be  determined. 
And  where  a  claimant  files  a  claim  for 
benefits  for  which  he  is  not  eligible  un- 
der   §    68-113    because    not    available    for 


work,  such  does  not  constitute  a  valid 
claim.  Hartsville  Cotton  Mill  v.  South 
Carolina  Employment  Security  Comm., 
224  S.  C.  407,  79  S.  E.  2d  381  (1953). 


§  68-7.    Benefit  year. 

"Benefit  year"  means  the  one-year  period  beginning  with  the  day  as  of  which  an 
insured  worker  first  files  a  request  for  determination  of  his  insured  status  and 
thereafter  the  one-year  period  beginning  with  the  day  as  of  which  he  next  files  such 
request  after  the  end  of  his  last  preceding  benefit  year.  The  filing  of  a  notice  of 
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unemployment  shall  be  deemed  a  request  for  determination  of  insured  status  if 
current  benefit  year  has  not  previously  been  established. 

1942  Code  §  7035-99;   1936  (39)    1716;   1939   (41)   487;   1940   (41)    1630;   1941    (42)   358 
369;  1952  (47)  1977;  1954  (48)  1704;  1955  (49)  480. 

Cross   reference. — As    to   request   for  ginning   date  of  the   one-year  period  fron 

determination  of  insured  status  to  be  made  the    first   day   of   the    first   week   in    which 

in  accordance  with  commission  regulation.  request   first   filed   to   day   of   filing;   elimi- 

see  §  68-151.  nated  former  second  sentence  providing  for 

Effect  of  amendments. — The  1952  amend-  establishment  of  benefit  year  when  requests 

ment   substituted   the  expression   "one-year  made  in  accordance  with  §  68-51  and  added 

period"  twice  in  the  section  for  "the  fifty-  second  sentence, 
two  consecutive-week  period."  There  must  be  a  valid  claim  for  benefits 

1954  amendment   changed   the   inception  before   a   benefit   year   can   be   determined, 

of    one    year    period    to    filing    request    for  And    where    a    claimant    files    a    claim    for 

determination    of    status,    etc.    from    filing  benefits  for  which  he  is  not  eligible  under 

claim  for  benefits;  and  also  substituted  "re-  §    68-113   because   not   available    for    work, 

quest"  for  "claim  for  benefits"  and  "estab-  such    does    not    constitute    a    valid    claim, 

lish  a  benefit  year"  for  "be   deemed  to  be  Hartsville    Cotton    Mill    v.    South    Carolina 

a  valid  claim"  in  last  sentence.  Employment    Security    Coram.,    224    S.    C. 

The    1955   amendment  changed    the   be-  407.  79  S.  E.  2d  381   (1953). 

§  68-8.     Benefits. 

Quoted    in    Hartsville    Cotton     Mill    v.       Comm,   224    S.    C.    407,    79    S.    E.   2d   381 

South       Carolina       Employment      Security       (1953). 

§  68-11.    Employer. 

"Employer"  means : 

(1)  (a)  Prior  to  January  1  1956  any  employing  unit  which,  in  each  of  twenty 
different  weeks,  whether  or  not  such  weeks  are  or  were  consecutive,  within  either 
the  current  or  preceding  calendar  year  has  or  had  in  employment,  eight  or  more 
individuals  (irrespective  of  whether  the  same  individuals  are  or  were  employed  in 
each  such  week) ; 

(b)  For  the  calendar  year  beginning  January  1  1956  any  employing  unit  which, 
in  each  of  twenty  different  weeks  within  the  calendar  year  whether  or  not  such 
weeks  are  or  were  consecutive,  has  in  employment,  four  or  more  individuals  (ir- 
respective of  whether  the  same  individuals  are  or  were  employed  in  each  such 
week)  ; 

(c)  On  and  after  January  1  1957  any  employing  unit  which,  in  each  of  twenty 
different  weeks,  whether  or  not  such  weeks  are  or  were  consecutive,  within  either 
the  current  or  the  preceding  calendar  year  has  or  had  in  employment,  four  or  more 
individuals  (irrespective  of  whether  the  same  individuals  are  or  were  employed  in 
each  such  week)  ; 

(d)  For  the  purposes  of  paragraphs  (1)  (a),  (1)  (b)  and  (1)  (c)  active 
officers  of  a  corporation  shall  be  counted  as  in  employment. 

(2)  Any  employing  unit  which  acquired  the  organization,  trade  or  business  or 
substantially  all  the  assets  of  another  which  at  the  time  of  such  acquisition  was  an 
employer  subject  to  this  Title ;  provided,  however,  that  if  only  a  part  of  the  organi- 
zation, trade,  business  or  assets  of  another  is  acquired  the  employing  unit  acquiring 
such  part  shall  not  be  deemed  an  employer  unless  such  part,  if  conducted  separately, 
would  have  been  liable  as  an  employer  under  this  Title. 

(3)  Any  employing  unit  which  acquired  the  organization,  trade  or  business  or 
substantially  all  the  assets  of  another  employing  unit,  if  the  employing  record  of 
such  employing  unit  subsequent  to  such  acquisition,  together  with  the  employment 
record  of  the  acquired  unit  prior  to  such  acquisition,  both  within  the  same  calendar 
year,  would  be  sufficient  to  constitute  such  employing  unit  an  employer  subject  to 
this  Title  under  item  (1)  of  this  section;  provided,  hoivever,  that  if  only  a  part  of 
the  organization,  trade,  business  or  assets  of  another  is  acquired  by  an  employing 
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unit  the  employment  record  of  such  part  prior  to  acquisition  shall  he  considered  and 
not  the  whole  employment  record  of  the  organization,  trade  or  business  from  which 
such  part  was  acquired,  as  if  such  part  was  conducted  separately. 

(4)  Any  employing  unit  which  has  elected  to  become  fully  subject  to  this  Title 
pursuant  to  §  68-252. 

(5)  Any  employing  unit  which,  having  become  an  employer  under  items  (1), 
(2),  (3)  or  (4)  of  this  section  has  not,  under  §  68-253,  ceased  to  be  an  employer 
subject  to  this  Title. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1945  (44)  377;  1955  (49)  480. 

Effect  of  amendment. — The  amendment  (4)  eliminated.  Present  item  (4)  is  same  as 
split  former  item  (1)  into  four  parts  and  former  item  (6)  except  period  of  election 
starting  January  1,  1956,  required  only  four  is  eliminated.  No  changes  in  items  (2),  (3) 
employees    in    lieu    of   eight.    Former   item      and  (5). 

§  68-12.    Employing  unit. 

"Employing  unit"  means  any  individual  or  type  of  organization,  including  any 
partnership,  association,  trust,  estate,  joint  stock  company,  insurance  company  or 
corporation,  whether  domestic  or  foreign,  the  receiver,  trustee  in  bankruptcy, 
trustee  or  successor  thereof  or  the  legal  representative  of  a  deceased  person,  which 
has,  or  subsequent  to  January  1  1935  has  had,  in  its  employ  one  or  more  indivi- 
duals performing  services  for  it  within  this  State.  For  the  purpose  of  this  Title,  the 
following  rule  for  the  continuation  of  a  partnership  shall  apply: 

(1)  General  rule:  An  existing  partnership  shall  be  considered  as  continuing  if  it 
is  not  terminated. 

(2)  Termination: 

(a)  General  ride.  For  purposes  of  subsection  (1),  a  partnership  shall  be  con- 
sidered as  terminated  only  if  (i)  no  part  of  any  business,  financial  operation  or 
venture  of  the  partnership  continues  to  be  carried  on  by  any  of  its  partners  in  a 
partnership  or  (ii)  within  a  twelve-month  period  there  is  a  sale  or  exchange  of 
fifty  per  cent  or  more  of  the  total  interest  in  partnership  capital  and  profits. 

(b)  Special  Rules. 

(i)  Merger  or  consolidation.  In  the  case  of  the  merger  or  consolidation  of  two 
or  more  partnerships,  the  resulting  partnership  shall,  for  purposes  of  this  section,  be 
"onsidered  the  continuation  of  any  merging  or  consolidating  partnership  whose 
members  own  an  interest  of  more  than  fifty  per  cent  in  the  capital  and  profits  of  the 
resulting  partnership. 

(ii)  Division  of  a  partnership.  In  the  case  of  a  division  of  a  partnership  into  two 
or  more  partnerships,  the  resulting  partnerships  (other  than  any  resulting  partner- 
ship and  members  of  which  had  an  interest  of  fifty  per  cent  or  less  in  the  capital  and 
profits  of  the  prior  partnership)  shall,  for  purposes  of  this  section,  be  considered  a 
continuation  of  the  prior  partnership. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358. 
o69:  1955  (49)  480. 

Effect  of  amendment. — The  amendment 
added  all  after  the  first  sentence. 

§  68-13.    Employment. 
*    *    * 

(3)  Services  not  covered  under  item  (2)  of  this  section  and  performed  entirely 
without  this  State,  with  respect  to  no  part  of  which  contributions  are  required  and 
paid  under  an  unemployment  compensation  law  of  any  other  state  or  of  the  Federal 
Government,  shall  be  deemed  to  be  employment  subject  to  this  Title  if  the  indi- 
vidual performing  such  services  is  a  resident  of  this  State  and  the  Commission  ap- 
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proves  the  election  of  the  employing  unit  for  whom  such  services  are  performed  that 
the  entire  service  of  such  individual  shall  be  deemed  to  be  employed  subject  to  this 
Title. 

*  *     * 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  3S8,  369; 
1957  (SO)  580. 

Effect  of  amendment. — The  1957  amend- 
ment as  to  item  (3)  changed  "employment" 
on  line  3  to  "unemployment." 

§  68-17.     Unemployment. 

*  *     * 

No  individual  shall  be  considered  as  unemployed  in  any  week  (not  to  exceed  two 
in  any  benefit  year)  in  which  the  Commission  finds  that  his  unemployment  is  due 
to  a  vacation  week  witli  respect  to  which  the  individual  is  receiving  or  has  received 
his  regular  wages  or  which  is  constituted  a  vacation  period  with  or  without  pay  by 
reason  of  a  written  contract  between  the  employer  and  the  employees  or  by  reason 
of  the  employer's  vacation  policy  or  practice  of  which  the  worker  is  notified  at  the 
time  of  employment  through  the  usual  methods  used  by  the  employer  for  com- 
municating such  policy  and  practice  to  his  employees.  This  provision  shall  apply 
only  if  it  is  found  by  the  Commission  that  employment  will  be  available  for  the 
claimant  with  the  employer  at  the  end  of  a  vacation  period  as  described  in  this 
section.  This  section  shall  not  be  applicable  to  any  claimant  whose  employer  shall 
fail  to  comply,  in  respect  to  such  vacation  period,  with  the  requirements  of  all 
rules,  regulations  or  procedures  of  the  Commission  regarding  the  filing  of  notices, 
reports,  information  or  claims  in  connection  with  individual,  group  or  mass  sepa- 
rations arising  from  the  vacation. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1949  (46)  264;  1957  (50)  580. 

Effect  of  amendment. — The  1957  amend- 
ment as  to  second  paragraph  added  all 
after  "employees"  in  the  first  sentence. 

§  68-18.     Employment  security  administration  fund. 

Employment  security  administration  fund  means  the  Employment  Security  Ad- 
ministration Fund  established  by  this  Title  from  which  administrative  expenses 
under  this  Title  shall  be  paid. 

1942  Code  §  7035-99;  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1957  (50)  580. 

Effect  of  amendment. — The  1957  amend-  tion  Administration  Fund  to  Employment 
ment    changed    Unemployment    Compensa-      Security  Administration   Fund. 

§  68-19.    Wages. 

"Wages"  means  all  remuneration  paid  for  personal  services,  including  commis- 
sions and  bonuses,  any  sums  paid  to  an  employee  by  an  employer  pursuant  to  an 
order  of  the  National  Labor  Relations  Board  or  by  private  agreement,  consent  or 
arbitration  for  loss  of  pay  bv  reason  of  discharge  and  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash.  The  reasonable  cash  value  of  remuneration 
paid  in  any  medium  other  than  cash  shall  be  estimated  and  determined  in  accordance 
with  rules  prescribed  by  the  Commission.  But  the  term  "zvages"  shall  not  include: 

( 1 )  The  amount  of  any  payment  with  respect  to  services  performed  in  behalf  of 
an  individual  in  its  employ  under  a  plan  or  system  established  by  an  employing  unit 
which  makes  provision  for  individuals  in  its  employ  generally  or  for  a  class  or 
classes  of  such  individuals  (including  any  amount  paid  by  an  employing  unit  for 
insurance  or  annuities  or  into  a  fund  to  provide  for  any  such  payment),  on  ac- 
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count  of  (a)  retirement,  (b)  sickness  or  accident  disability,  (c)  medical  and 
hospitalization  expenses  in  connection  with  sickness  or  accident  disability  or  (d) 
death,  provided  the  individual  is  in  its  employ  (i)  has  not  the  option  to  receive, 
instead  of  provisions  for  such  death  benefits,  any  part  of  such  payment  or,  if  such 
death  benefit  is  insured,  any  part  of  the  premiums  (or  contributions  to  premiums) 
paid  by  his  employing  unit  and  (ii)  has  not  the  right,  under  the  provisions  of  the 
plan,  system  or  policy  of  insurance  providing  for  such  death  benefit,  to  assign  such 
benefit  or  receive  a  cash  consideration  in  lieu  of  such  benefit  either  upon  his  with- 
drawal from  the  plan  or  system  providing  for  such  benefit  or  upon  termination  of 
such  plan,  system  or  policy  of  insurance  or  of  his  services  with  such  employing  unit ; 

(2)  Any  amounts  received  from  this  State  or  the  Federal  Government  by  mem- 
bers of  the  South  Carolina  National  Guard,  the  United  States  Naval  Reserve,  the 
Officers  Reserve  Corps,  the  Enlisted  Reserve  Corps  and  the  Reserve  Corps  of 
Marines  as  drill  pay,  including  longevity  pay  and  allowances ; 

(3)  The  payment  by  an  employing  unit  (without  deduction  from  the  remunera- 
tion of  an  individual  in  its  employ)  of  the  tax  imposed  upon  an  individual  in  its 
employ  under  §  3101  of  the  Federal  Internal  Revenue  Code;  or 

(4)  Any  payment  (other  than  vacation  pay  or  sick  pay)  made  to  an  employee 
after  the  month  in  which  he  attains  the  age  of  sixty  five,  if  he  did  not  work  for  the 
employer  in  the  period  for  which  such  payment  is  made. 

Provided,  further,  for  the  purpose  of  chapter  4,  article  2,  of  this  Title,  that  the 
term  "wages"  shall  not  include: 

(5)  (a)  That  part  of  remuneration  which,  after  remuneration  equal  to  three 
thousand  dollars  has  been  paid  to  an  individual  by  an  employer  during  any  calendar 
year,  is  paid  to  such  individual  by  such  employer  during  such  calendar  year.  If  an 
employer  (hereinafter  referred  to  as  the  successor  employer)  during  any  calendar 
year  acquired  substantially  all  of  the  organization,  trade  or  business  or  the  assets 
of  another  employer  (hereinafter  referred  to  as  the  predecessor  employer),  and 
immediately  after  the  acquisition  employs  in  his  trade  or  business  an  individual  who 
immediately  prior  to  the  acquisition  was  employed  in  the  trade  or  business  of  such 
predecessor,  then,  for  the  purpose  of  determining  whether  the  successor  employer 
had  paid  remuneration  equal  to  three  thousand  dollars  to  such  individual  during 
such  calendar  year,  any  remuneration  paid  to  such  individual  by  such  predecessor 
during  such  calendar  year  and  prior  to  such  acquisition  shall  be  considered  as  having 
been  paid  by  such  successor  employer. 

(b)  Remuneration  paid  to  an  individual  in  a  calendar  year  by  an  employer  in 
this  State,  which,  when  added  to  remuneration  paid  to  the  same  individual  by  the 
same  employer  in  the  same  calendar  year  in  another  state  or  states  exceeds  the  sum 
of  three  thousand  dollars,  and  the  employer  has  paid  contributions  to  such  other 
state  or  states  on  the  wages  paid  therein  to  such  individual  during  the  applicable 
calendar  year. 

1942  Code  §  7035-99:  1936  (39)  1716;  1939  (41)  487;  1940  (41)  1630;  1941  (42)  358, 
369;  1949  (46)  383;  1952  (47)  1887;  1955  (49)  480;  1957  (50)  580. 

Effect  of  amendments. — The  1952  amend-  prior  to  item  (5);  and  as  to  item  (5), 
ment  added  item  (2)  and  all  of  item  (5)  transferred  first  sentence  from  first  part 
(a)  except  the  first  sentence  which  was  of  old  item  (1)  to  (a)  and  the  balance  of 
slightly  changed  by  the   1955  amendment.       (a)    transferred  from   1952  p.   1887  slightly 

The    1955   amendment   eliminated   "with       changed  to  include  organizations  as  well  as 
respect    to    employment"    from    remunera-       trades  or  businesses  acquired  and  not  cer- 
tion;  changed  numbering  of  old  item  (2)  to      tain    property,    and    (b)    transferred    from 
item   (1);  transferred  old  item   (5)   to  item       latter  part  of  old  item   (1). 
(2);  changed  reference  to  Federal  Internal  The     1957    amendment    included    under 

Revenue    Code    from    §    1400    to    §    3101;       "wages"  sums  received  for  loss  of  pay  by 
changed  item   (4)   to  above  payments  from       reason  of  discharge. 
gratuitous  dismissal  payments;  added  lines 
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§  68-21.1.     Insured  work. 

"Insured  work"  means  employment  for  employers. 

1955  (49)  480. 

Editor's  note. — Text  of  this  section  was 
designated  to  be  §  68-39,  however  it  was 
placed  here  due  to  its  subject. 

§  68-21.2.    Insured  worker. 

An  "insured  worker"  is  an  individual  who  has  been  paid  wages  for  insured  work 
in  his  base  period  equal  to  or  exceeding  one  and  one-half  times  the  total  of  his  wages 
paid  for  insured  work  in  the  quarter  of  such  base  period  in  which  his  wages  for 
insured  work  were  highest  but  no  individual  shall  qualify  as  an  insured  worker 
unless  he  has  been  paid  at  least  two  hundred  and  forty  dollars  for  insured  work  in 
his  base  period. 

!942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Editor's  note. — The  text  of  this  section  Effect   of   amendment. — The    section, 

was  designated  to  be  §  68-102  by  1955  p.  formerly  §  68-102,  provided  that  certain 
480,  however  it  was  moved  here  due  to  its  wages  should  not  be  counted  for  certain 
new  subject  matter.  purposes. 

§  68-21.3.     Claimant. 

"Claimant"  means  an  individual  who  has  filed  a  request  for  a  determination  of 
insured  status,  a  request  for  initiation  of  a  claim  series  in  a  benefit  year,  a  notice 
of  unemployment,  a  certification  for  waiting-week  credit  or  a  claim  for  benefits. 

1955  (49)  480. 

Editor's  note. — The  text  of  this  section  480,  however  it  was  placed  here  due  to  its 
was   designated   to   be   §   68-40   by   1955   p.       subject. 

§  68-22.    Exempted  employment. 

*  *    • 

(6)  Service  performed  in  the  employ  of  the  United  States  Government  or  any 
instrumentality  of  the  United  States  immune  under  the  Constitution  of  the  United 
States  from  the  contributions  imposed  by  this  Title,  except  that  to  the  extent  the 
Congress  of  the  United  States  shall  permit  states  to  require  instrumentalities  of  the 
United  States  to  make  payments  into  an  unemployment  fund  under  a  state  unem- 
ployment compensation  act  all  of  the  provisions  of  this  Title  shall  be  applicable  to 
such  instrumentalities  and  to  services  performed  for  such  instrumentalities,  in  the 
same  manner,  to  the  same  extent  and  on  the  same  terms  as  to  all  other  employers. 
Provided,  that  if  this  State  shall  not  be  certified  for  any  year  by  the  Secretary  of 
Labor  or  his  successors  under  the  Federal  Internal  Revenue  Code,  the  payments 
required  of  such  instrumentalities  with  respect  to  such  year  shall  be  refunded  by 
the  Commission  from  the  funds  in  the  same  manner  and  within  the  same  period 
as  is  provided  in  §  68-205  with  respect  to  contributions  erroneously  collected ; 

(7)  Service  performed  in  the  employ  of  this  State,  any  other  state,  any  political 
subdivision  thereof  or  any  instrumentality  of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  by  this  State  or  by  any  one  or  more  states  or  political  sub- 
divisions and  any  service  performed  in  the  employ  of  any  instrumentality  of  this 
State  or  of  one  or  more  states  or  political  subdivisions  to  the  extent  that  the  instru- 
mentality is,  with  respect  to  such  service,  immune  under  the  Constitution  of  the 
United  States  from  the  tax  imposed  by  §  3301  of  the  Federal  Internal  Revenue 
Code; 

#  *     * 

(10)  Service  performed  in  any  calendar  quarter  in  the  employ  of  any  organi- 
zation exempt  from  income  tax  under  §  501  (c)  of  the  Federal  Internal  Revenue 
Code,  if: 
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(a)  The  remuneration  of  such  service  does  not  exceed  forty-five  dollars, 

(b)  Such  service  is  in  connection  with  the  collection  of  dues  or  premiums  for  a 
fraternal  beneficiary  society,  order  or  association  and  is  performed  away  from  the 
home  office  or  is  ritualistic  service  in  connection  with  any  such  society,  order  or 
association  or 

(c)  Such  service  is  performed  by  a  student  who  is  enrolled  and  is  regularly  at- 
tending classes  at  a  school,  college  or  university ; 

(11)  Service  performed  in  the  employ  of  an  agricultural  or  horticultural  organi- 
zation exempt  from  income  tax  under  §  501  (c)  (5)  of  the  Federal  Internal 
Revenue  Code; 

*  *     * 

(14)  Service  performed  in  any  calendar  quarter  in  the  employ  of  a  school,  college 
or  university,  not  exempt  from  income  tax  under  §  501  (a)  of  the  Federal  Internal 
Revenue  Code,  if  such  service  is  performed  by  a  student  who  is  enrolled  and  is 
regularly  attending  classes  at  such  school,  college  or  university,  and  the  remunera- 
tion for  such  service  does  not  exceed  forty-five  dollars,  exclusive  of  room,  board  and 
tuition ; 

*  *     * 

(17)  Service  performed  by  an  individual  for  an  employer  as  an  insurance  agent 
or  as  an  insurance  solicitor  if  all  such  service  performed  by  such  individual  for 
such  employer  is  performed  for  remuneration  solely  by  way  of  commission. 

*  *     * 

1942  Code  §  7035-99;   1936  (39)    1716;   1939  (41)   487;   1940   (41)    1630;   1941   (42)  358, 

369;  1946  (44)  1474;  1955  (49)  480;  1957  (50)  580. 

Effect  of  amendment. — The  1955  amend-  (7)    changed    the    section    reference    from 

ment    restricted    item    (17)    to    individuals  §  1600  to  §  3301;  as  to  item   (10)  changed 

working  as  agents  and  solicitors  on  com-  the  section  reference  from  §   101   to  §   501 

mission  basis.  (c) ;  as   to  item    (11)    changed   the  section 

The  1957  amendment  as  to  item  (6)  sub-  reference  from  §   101   (1)  to  §  501   (c)    (5) 

stituted  Secretary  of  Labor  or  his  succes-  and   as   to   item    (14)    changed   the   section 

sors  for  Social  Security  Board;  as  to  item  reference  from  §   101   to  §  501    (a). 

§  68-34.    Stamp  plan. 
Repealed  by  A.  &  J.  R.  1952  (47)  1886. 

§  68-36.    Declaration  of  State  public  policy. 

Declaration  of  Policy.  In    accord    with    paragraph    under    this 

While    the   general    declarations    in    this  catchline  in   Code.   See   Stone   Mfg.   Co.  v. 

section   are   subject   to   any   words   of   par-  South       Carolina       Employment      Security 

ticular    or    restricted    import    subsequently  Comra.,   219    S.    C.   239,   64    S.    E.   2d   644 

appearing  in  this  title,  the  subsequent  pro-  (1951);    Hartsville    Cotton    Mill    v.    South 

visions   as   to   eligibility   or   ineligibility   for  Carolina      Employment     Security     Comm., 

compensation    must   all   be    read   and    con-  224  S.  C.  407,  79  S.  E.  2d  381  (1953). 

strued  as  subject  to  the  basic  and   funda-  "Involuntary  unemployment"  defined, 

mental   declaration   set   out   in   this   section.  In    accord    with    paragraph     under    this 

Stone    Mfg.    Co.    v.    South    Carolina    Em-  catchline  in  original.  See  Hartsville  Cotton 

ployment   Security   Comm.,   219   S.   C.   239,  Mill    v.    South    Carolina    Employment    Se- 

64  S.  E.  2d  644  (1951).  curity  Comm.,  224  S.  C.  407,  79  S.   E.  2d 

No     benefits     where     personal     circum-  381  (1953). 
stances  cause  unemployment. 

§  68-37.     Construction  of  Title. 

Nothing  in  this  Title  shall  be  construed  to  cause  the  Commission  or  the  courts 
of  this  State  in  interpreting  this  Title  to  be  bound  by  interpretations  as  to  liability 
or  nonliability  of  employers  by  Federal  administrative  agencies,  nor  is  it  the  intent 
of  the  General  Assembly  to  require  an  identical  coverage  of  employers  under  this 
Title  with  that  under  §§  3101  et  seq.  of  the  Federal  Internal  Revenue  Code. 
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1942  Code  §  7035-99;   1936   (30)    1716;   1939   (41)   487;   1940   (41)    1630;   1941    (42)   358 
369;  1957  (50)  580. 

Effect  of  amendment. — The  1957  amend- 
ment changed  section  references  from 
§§  1600  et  seq.  to  §§  3101  seq. 

§  68-39. 


Editor's  note. — For  provisions  added  for 
this  section  by  1955  p.  480.  see  §  68-21.1. 

§  68-40. 

Editor's  note. — For  provisions  added  for 
this  section  by  1955  p.  480,  see  §  68-21.3. 


CHAPTER  2. 
Employment  -Security  Commission. 

Sec.  Sec. 

68-58.  Classification   of   positions.  68-73.  State  and  Federal  cooperation. 

68-64.   Reciprocal  agreements.  68-77.  Regulations  for  operation  of  emerg- 

68-72.  Check  on  returns  of  national  banks.  ency   system. 

§  68-58.     Classification  of  positions. 

The  Commission  shall  classify  all  positions  under  this  Title,  except  those  ex- 
empted by  the  Federal  Social  Security  Act  or  regulations  of  the  Secretary  of  Labor 
or  his  successors  under  authority  thereof,  and  shall  establish  salary  schedules  and 
minimum  personnel  standards.  Such  standards  shall  conform  to  the  minimum 
standards  prescribed  under  the  provisions  of  §  303  (a)  (1)  of  the  Federal  Social 
Security  Act,  as  amended. 

1942  Code  §  7035-91;  1936  (39)   1716;  1939  (41)  487;   1941   (42)   369;   1957   (50)   580. 

Effect  of  amendment. — The  1957  amend- 
ment substituted  "Secretary  of  Labor  or 
his  successors"  for  "Social  Security  Board." 

§  68-63.     Rules  and  regulations. 

Rules  and  regulations  issued  under  au-  ulations.  Employment  Security  Commis- 
thority  of  this  section,  see  Rules  and  Reg-      sion,  in  Volume  7. 

§  68-64.     Reciprocal  agreements. 

The  Commission  may  enter  into  arrangements  with  the  appropriate  agencies  of 
other  states  or  of  the  Federal  Government : 

( 1 )  Whereby  wages  or  services,  upon  the  basis  of  which  an  individual  may 
become  entitled  to  benefits  under  the  unemployment  compensation  law  of  another 
state  or  of  the  Federal  Government,  shall  be  deemed  to  be  wages  for  employment 
by  employers  for  the  purpose  of  §§  68-101  to  68-112,  provided  such  other  state 
agency  or  agency  of  the  Federal  Government  has  agreed  to  reimburse  the  fund  for 
such  portion  of  benefits  paid  under  this  Title  upon  the  basis  of  such  wages  or  serv- 
ices as  the  Commission  finds  will  be  fair  and  reasonable  as  to  all  affected  interests 
and 

(2)  Whereby  the  Commission  will  reimburse  other  state  or  Federal  agencies 
charged  with  the  administration  of  unemployment  compensation  laws  with  such 
reasonable  portion  of  benefits,  paid  under  the  law  of  any  such  other  state  or  of  the 
Federal  Government  upon  the  basis  of  employment  or  wages  for  employment  by 
employers  as  the  Commission  finds  will  be  fair  and  reasonable  as  to  all  affected 
interests. 

Reimbursement  so  payable  shall  be  deemed  to  be  benefits  for  the  purpose  of  § 
68-105,  and  article  1  of  chapter  6  of  this  Title,  but  no  reimbursement  so  payable 
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shall  be  charged  against  any  employer's  account  for  the  purpose  of  article  2  of 
chapter  4  of  this  Title.  The  Commission  may  make  to  other  state  or  Federal  agen- 
cies and  receive  from  such  state  or  Federal  agencies  reimbursements  from  or  to  the 
fund,  in  accordance  with  arrangements  made  pursuant  to  this  section. 

1942  Code  §  7035-91;   1936   (39)    1716;   1939   (41)   487;    1941    (42)   369;   1957    (50)    580. 

Effect  of  amendment. — The  1957  amend-       reference    in    last    paragraph    to    §    68-105 
ment    eliminated    reference   to    item    (5)    §       from   §   68-108. 
68-113    in    item    (1)    and    changed    section 

§  68-72.     Check  on  returns  of  national  banks. 

The  Commission  may  request  the  Comptroller  of  the  Currency  of  the  United 
States  to  cause  an  examination  of  the  correctness  of  any  return  or  report  of  any 
national  banking  association  rendered  pursuant  to  the  provisions  of  this  Title  and 
may  in  connection  with  such  request  transmit  any  such  report  or  return  to  the 
Comptroller  of  the  Currency  of  the  United  States  as  provided  in  §  3305  (c)  of 
the  Federal  Internal  Revenue  Code. 

1942  Code  §  7035-91;   1936   (39)    1716;   1939   (41)   487;   1941    (42)   369;    1957   (50)   S80. 

Effect  of  amendment. — The  1957  amend- 
ment changed  the  section  reference  from  § 
1606  (c)  to  §  3305  (c). 

§  68-73.     State  and  Federal  cooperation. 

In  the  administration  of  this  Title,  the  Commission  shall  cooperate  with  the  De- 
partment of  Labor  to  the  fullest  extent  consistent  with  the  provisions  of  this  Title, 
and  shall  take  such  action,  through  the  adoption  of  appropriate  rules,  regulations, 
administrative  methods  and  standards,  as  may  be  necessary  to  secure  to  this  State 
and  its  citizens  all  advantages  available  under  the  provisions  of  the  Social  Security 
Act,  as  amended,  §  3302  of  the  Federal  Internal  Revenue  Code,  and  the  Wagner- 
Peyser  Act,  as  amended.  The  Commission  shall  comply  with  the  regulations  of  the 
Secretary  of  Labor  or  his  successors  relating  to  the  receipt  or  expenditure  by  this 
State  of  money  granted  under  any  of  such  acts  and  shall  make  such  reports,  in 
such  form  and  containing  such  information  as  the  Secretary  of  Labor  or  his 
successors  may  from  time  to  time  require  and  shall  comply  with  such  provisions  as 
the  Secretary  of  Labor  or  his  successors  from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  reports.  The  Commission  shall  afford  reason- 
able cooperation  with  every  agency  of  the  United  States  charged  with  the  ad- 
ministration of  any  employment  security  law. 

1942  Code  §  7035-91;   1936   (39)    1716;   1939   (41)   487;   1941    (42)   369;   1957   (50)    580. 

Effect  of  amendment. — The  1957  amend-  and  also  restriction  on  securing  benefits 
ment  substituted  "Department  of  Labor"  under  Social  Security  Act  in  first  sentence; 
for  "Social  Security  Board,  etc.,"  added  substituted  "Secretary  of  Labor  or  his  suc- 
reference  to  Federal  Internal  Revenue  Code  cessors"  for  "Social  Security  Board"  and 
and  Wagner-Peyser  Act  and  eliminated  added  "receipt  or"  in  second  sentence;  and 
references  to  Federal  Unemployment  Tax  made  cooperation  by  Commission  manda- 
Act  and  certain  Act  approved  June  6,  1933,       tory  instead  of  permissive  in  third  sentence. 

§  68-77.     Regulations  for  operation  of  emergency  system. 

Notwithstanding  the  provisions  of  this  Title,  the  Commission  may  issue  such 
regulations  as  deemed  necessary  for  the  operation  of  an  emergency  unemployment 
compensation  system  in  the  event  of  an  enemy  attack  which  disrupts  or  endangers 
its  usual  procedures  or  facilities. 

1957  (50)  580. 
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§  68-104 


Sec. 

68-102.  Certain  wages  not  counted  for  cer- 
tain purposes. 

68-104.  Weekly  benefit  amount. 

68-105.  [ Repealed.] 

68-106.   [Repealed.] 

68-107.  Weekly  benefits  for  partial  unem- 
ployment. 


CHAPTER  3. 

Benefits. 

Sec. 
68-108. 


68-112. 
68-113. 


Amount  individuals  entitled  to  dur- 
ing benefit  year;  earnings  re- 
quired for  succeeding  benefit 
year. 

Benefit  rights  of  individuals  going 
into  defense  activities. 

Benefits   eligibility   conditions. 


3-114.  Disqualification   for   benefits. 


§  68-102.     Certain  wages  not  counted  for  certain  purposes. 

Editor's  note. — This  section  as  amended,  ices   with    respect    to   unemployment    com- 

1955  p.  480,  defined  an  insured  worker  and  pensation  payable  under  an  unemployment 

has  been  codified  as  §  68-21.2  under  defini-  compensation  system  established  by  an  act 

tions.  Formerly  this  section  related  to  serv-  of  Congress. 

§  68-104.    Weekly  benefit  amount. 

An  insured  worker's  weekly  benefit  amount  shall  be  the  amount  appearing  in 
column  B  in  the  table  in  this  section  on  the  line  on  which,  in  column  A  of  such 
table,  there  appears  the  total  wages  paid  for  insured  work  to  such  individual  in 
that  quarter  of  his  base  period  in  which  such  total  wages  were  highest. 

COLUMN  A  COLUMN  B 

Wages  Paid  in  Highest  Weekly  Benefit 

Quarter  of  Base  Period  Amount 

$120.00—179.99  $  8.00 

180.00—199.99  9.00 

200.00—219.99  10.00 

220.00—239.99  11.00 

240.00—259.99  12.00 

260.00—279.99  13.00 

280.00—306.99  14.00 

307.00—335.99  15.00 

336.00—364.99  16.00 

365.00—395.99  17.00 

396.00—426.99  18.00 

427.00—459.99  19.00 

460.00^192.99  20.00 

493.00—527.99  21.00 

528.00—562.99  22.00 

563.00—599.99  23.00 

600.00—636.99  24.00 

637.00—675.99  25.00 

676.00  and  over  26.00 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1945  (44)  375: 
1948  (45)   1762;  1955  (49)  480. 

mined.  And  where  a  claimant  files  a  claim 
for  benefits  for  which  he  or  she  is  not  eligi- 
ble under  §  68-113  because  not  available  for 
work,  such  does  not  constitute  a  valid 
claim.  Hartsville  Cotton  Mill  v.  South 
Carolina  Employment  Security  Comm., 
224  S.  C.  407,  79  S.  E.  2d  381  (1953). 


Effect  of  amendment. — The  amendment 
changed  "individual's"  to  "insured  work- 
er's," revised  columns  A  and  B  and  elimi- 
nated columns  C  and  D. 

There  must  be  a  valid  claim  for  benefits 
before  a  weekly  benefit  amount  and  net 
maximum    benefit    amount    can    be    deter- 
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§  68-105.    Reduction  when  qualifying  wages  in  base  period  fail  to  correspond 
with  highest  quarter  wages. 
Repealed  by  A.  &  J.  R.  1955  (49)  480. 

Editor's  note. — §  68-105,  1952  Code,  was      was  restored.  See  §  68-108  for  provisions 
repealed  by  §   12  of  A.  &  J.  R.  1955   (49)       of  the  restored  §  68-105. 
480;  however  by  §  15  of  same  act  §  68-105 

§  68-106.    Reduction  when  fund  is  five  million  dollars  or  less. 
Repealed  by  A.  &  J.  R.  1955  (49)  480. 

§  68-107.    Weekly  benefits  for  partial  unemployment. 

Each  eligible  individual  who  is  unemployed  in  any  week  shall  be  paid  with  respect 
to  such  week  a  benefit  in  an  amount  equal  to  his  weekly  benefit  amount  less  that 
part  of  the  wages,  if  any,  payable  to  him  with  respect  to  such  week  which  is  in 
excess  of  one-fourth  of  his  weekly  benefit  amount.  Such  benefit,  if  not  a  multiple 
of  one  dollar  shall  be  computed  to  the  next  higher  multiple  of  one  dollar. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Effect  of  amendment. — P  r  i  o  r  to  the 
amendment  the  amount  to  be  subtracted 
from  wages  was  one  dollar. 

§  68-108.    Amount  individuals  entitled  to  during  benefit  year;  earnings  re- 
quired for  succeeding  benefit  year. 

The  maximum  potential  benefits  of  any  insured  worker  in  a  benefit  year  shall  be 
the  lesser  of  (a)  twenty-two  times  his  weekly  benefit  amount,  or  (b)  one-third 
of  his  wages  for  insured  work  paid  during  his  base  period  but  no  otherwise  eligible 
insured  worker  who  shall  have  received  maximum  total  benefits  in  a  preceding 
benefit  year  shall  be  eligible  to  receive  benefits  in  a  succeeding  benefit  year  unless 
or  until  such  otherwise  eligible  insured  worker,  subsequent  to  the  beginning  date  of 
such  preceding  benefit  year,  shall  have  earned  wages  in  the  employ  of  a  single  em- 
ployer, as  defined  in  §  68-11,  equal  to  at  least  eight  times  the  weekly  benefit  amount 
established  for  such  individual  in  the  preceding  benefit  year.  If  such  resulting  amount 
is  not  a  multiple  of  one  dollar,  the  amount  shall  be  increased  to  the  next  higher 
multiple  of  one  dollar. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1952  (47)  1936; 
1955  (49)  480. 

Editor's  note. — The  above  provisions  of  latter  part  of  section  added  by  1952  amend- 
this  section  were  designated  in  the  amend-  ment  by  substituting  "insured  worker"  for 
ment,  1955  p.  480,  as  §  68-105.  "individual"  twice  and  fixed  starting  period 

Effect  of  amendment. — The   1955  amend-      for   earnings    to    become   eligible    for    suc- 
ment  in  comparison  with  former  §  68-108      ceeding  benefit  year  at  the  beginning  date 
changed  the  yearly  benefits  from  a  schedule      of  preceding  benefit  year  instead   of  time 
in    old    §    68-104,    provided    for    resulting      of  filing  initial  claim, 
amount  to  be  in  round  dollars  and  changed 

§  68-112.    Benefit  rights  of  individuals  going  into  defense  activities. 

The  Commission  shall  pass  such  regulations  as  may  be  necessary  to  preserve 
the  benefit  rights  of  individuals  who  have  volunteered  or  enlisted  or  who  have 
been  called  or  drafted  into  any  branch  of  the  military  or  naval  service  or  any 
organization  affiliated  with  the  defense  of  the  United  States  or  this  State.  Such 
regulations  shall,  with  respect  to  such  individuals,  supersede  any  inconsistent  pro- 
visions of  this  Title,  but  so  far  as  practicable  shall  secure  results  reasonably  sim- 
ilar to  those  provided  in  the  analogous  provisions  of  this  Title. 

1942  Code  §  7035-83;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Effect  of  amendment. — The  amendment 
added  individuals  who  volunteered  or  en- 
listed. 
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§  68-113.     Benefits  eligibility  conditions. 

An  unemployed  insured  worker  shall  be  eligible  to  receive  benefits  with  respect 
to  any  week  only  if  the  Commission  finds  that : 

(1)  He  has  made  a  claim  for  benefits  with  respect  to  such  week  in  accordance 
with  such  regulations  as  the  Commission  may  prescribe; 

(2)  He  has  registered  for  work  and  thereafter  has  continued  to  report  at  an 
employment  office  in  accordance  with  such  regulations  as  the  Commission  may 
prescribe,  except  that  the  Commission  may,  by  regulation,  waive  or  alter  either 
or  both  of  the  requirements  of  this  paragraph  as  to  individuals  attached  to  regula: 
jobs  if  such  regulation  shall  not  conflict  with  §  68-101  or  68-103; 

(3)  He  is  able  to  work  and  is  available  for  work,  but  no  claimant  shall  be 
considered  available  for  work  if  engaged  in  self-employment  of  such  nature  as 
to  return  or  promise  remuneration  in  excess  of  the  weekly  benefit  amounts  he 
would  have  received  if  otherwise  unemployed  over  such  period  of  time ; 

(4)  He  has  been  unemployed  for  a  waiting  period  of  one  week,  but  no  week 
shall  be  counted  as  a  week  of  unemployment  for  the  purposes  of  this  paragraph ; 

(a)  Unless  it  occurs  within  the  benefit  year  which  includes  the  week  with  re- 
spect to  which  he  claims  payment  of  benefits, 

(b)  If  benefits  have  been  paid  with  respect  thereto,  nor 

(c)  Unless  the  individual  was  eligible  for  benefits  with  respect  thereto  as  pro- 
vided in  this  section  and  §  68-114,  except  for  the  requirements  of  this  item  and  of 
item  (5)  of  §  68-114. 

1942  Code  §  7035-84;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1949  (46)  264; 
1955  (49)  480. 

Effect  of  amendment. — The  amendment  rendered  her  unavailable  for  work,  on  the 
changed  "individual"  on  line  one  to  "in-  shift  on  which  she  was  most  recently  em- 
sured  worker"  and  changed  the  reference  ployed,  it  followed  that  while  she  was  un- 
in  the  proviso  in  item  (2)  from  "§§  68-101  available  for  work  due  to  her  own  personal 
to  68-103"  to  "§  68-101  or  68-103"  and  elimi-  circumstances  she  fell  outside  the  class 
nated  item  (5).  which    the    act    was    intended    to    benefit. 

Burden   is   upon   claimant   to   show   that      Hartsville    Cotton    Mill    v.    South    Carolina 
he    has    met    benefit    eligibility    conditions.      Employment    Security    Comm.,    224    S.    C. 
Hyman    v.     South     Carolina     Employment      407,  79  S.  E.  2d  381    (1953). 
Security  Com'n,  234  S.  C.  369,  108  S.  E.  2d  Claimant  unavailable  for  work  where  he 

554   (1959).  fails  to  make  reasonable  search  for  suitable 

Burden  was  upon  claimant  to  show  that      work    independently    of    employment    office 
he  was  available  for  work,  and  there  was      wherein  his  claim  is  filed.  Hyman  v.  South 
no  burden  upon  Commission  to  make  such       Carolina  Employment  Security  Com'n,  234 
showing   even   though   it   had   injected   into      S.  C.  369,   108  S.  E.  2d  554   (1959). _ 
the  trial  the  issue  of  claimant's  availability  Commission's    finding    of    unavailability 

for  work.  Hyman  v.  South  Carolina  Em-  for  work  sustained.— Claimant  does  not 
ployment  Security  Com'n,  234  S.  C.  369,  make  showing  of  availability  for  work  by 
108  S.   E.  2d  554   (1959).  proving    that    he    has    registered    with    em- 

Availability  for  work  implied  unrestricted  ployment  office  and  reported  to  his  car- 
exposure  of  applicant  for  benefits  to  normal  penter's  union,  and  his  failure  to  make 
labor  market  to  which  he  has  been  custo-  personal  search  for  work  was  ample  evi- 
marily  attached.  Hvman  v.  South  Carolina  dence  to  support  finding  of  fact  by  Corn- 
Employment  Security  Com'n,  234  S.  C.  mission  that  he  was  unavailable  for  work 
369,  108  S.  E.  2d  554  (1959).  within   meaning  of  this   section.   Hyman  v. 

Claimant  unavailable  for  work  due  to  South  Carolina  Employment  Security 
personal  circumstances.  —  Where  a  claim-  Com'n,  234  S.  C.  369,  108  S.  E.  2d  554 
ant's    unemployment    did    not    result    from       (1959). 

the    failure    of    her    employer    to    provide  Cited  in  Stone  Mfg.  Co.  v.  South   Caro- 

stable  employment,  but  arose  out  of  a  Una  Employment  Security  Comm.,  219 
change  in  her  domestic  circumstances  which       S.  C.  239,  64  S.  E.  2d  644  (1951). 

§  68-114.     Disqualification  for  benefits. 

Any  insured  worker  shall  be  ineligible  for  benefits: 

(1)  "Lemring  zvork  voluntarUv."  If  the  Commission  finds  that  he  has  left  vol- 
untarily without  good  cause  his  most  recent  work  prior  to  filing  a  request  for 
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determination  of  insured  status  or  a  request  for  initiation  of  a  claim  series  within 
an  established  benefit  year,  with  such  ineligibility  beginning  with  the  effectve  date 
of  such  request  and  continuing  not  less  than  one  nor  more  than  the  next  five  con- 
secutive weeks  (in  addition  to  the  waiting  period),  as  determined  by  the  commis- 
sion according  to  the  circumstances  in  the  case ;  and,  if  the  Commission  determines 
that  the  circumstances  warrant,  it  may  in  its  discretion  cause  to  be  charged  againsf 
the  benefits  to  which  the  insured  worker  is  entitled  under  §  68-108  an  amount  not 
to  exceed  his  weekly  benefit  amount  multiplied  by  the  number  of  weeks  of  his  dis- 
qualification. 

(2)  "Discharge  for  misconduct."  If  the  Commission  finds  that  he  has  been  dis- 
charged for  misconduct  connected  with  his  most  recent  work  prior  to  filing  a  re- 
quest for  determination  of  insured  status  or  a  request  for  initiation  of  a  claim 
series  within  an  established  benefit  year,  with  such  ineligibility  beginning  with  the 
effective  date  of  such  request  and  continuing  not  less  than  one  nor  more  than  the 
next  twenty -two  consecutive  weeks  (in  addition  to  the  waiting  period)  as  de- 
termined by  the  Commission  in  each  case  according  to  the  seriousness  of  the  mis- 
conduct and  if  the  Commission  finds  that  the  misconduct  for  which  the  insured 
worker  was  discharged  was  aggravated  it  may  in  its  discretion  cause  to  be  charged 
against  the  benefits  to  which  the  insured  worker  is  entitled  under  §  68-108  an 
amount  not  to  exceed  his  weekly  benefit  amount  multiplied  by  the  number  ot 
weeks  of  his  disqualification. 

(3)  "Failure  to  accept  work."  If  the  Commission  finds  that  he  has  failed,  with- 
out good  cause,  (a)  either  to  apply  for  available  suitable  work,  when  so  directed 
by  the  employment  office  or  the  Commission,  (b)  to  accept  available  suitable  work 
when  offered  him  by  the  employment  office  or  the  employer  or  (c)  to  return  to 
his  customary  self-employment  (if  any)  when  so  directed  by  the  Commission,  such 
ineligibility  shall  continue  for  the  week  in  which  such  failure  occurred  and  for  not 
less  than  one  nor  more  than  the  five  next  following  weeks  (in  addition  to  the  wait- 
ing period)  as  determined  by  the  Commission  according  to  the  circumstances  in 
each  case  and,  if  the  Commission  determines  that  the  circumstances  warrant,  it 
may  in  its  discretion  cause  to  be  charged  against  the  benefits  to  which  the  insured 
worker  is  entitled  under  §  68-108  an  amount  not  to  exceed  his  weekly  benefit 
amount  multiplied  by  the  number  of  weeks  of  his  disqualification.  In  cases  of 
repeated  refusal  to  accept  suitable  work  the  Commission  may  extend  the  ineligibil- 
ity until  the  individual  submits  satisfactory  evidence  of  having  been  re-employed 
and  of  his  having  earned  wages  of  not  less  than  eight  times  his  weekly  benefit 
amount  as  provided  in  §  68-104. 

1942  Code  §  7035-85;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1945  (44)  258; 
1947  (45)  252;  1949  (46)  384;  1955  (49)  480. 

Effect  of  amendment. — The  amendment  least,  a  cause  attributable  to  or  connected 

changed    "individual"    four    times    to    "in-  with    claimant's    employment.    Stone    Mfg. 

sured  worker";  in  items  (1)  and  (2)  "prior  Co.    v.    South    Carolina     Employment    Se- 

to  filing  a  request  for  determination  of  in-  curity   Comm.,  219  S.   C.  239,  64  S.   E.  2d 

sured   status  or  a  request   for   initiation   of  644   (1951). 

a  claim  series  within  an  established  benefit  If  a  wife  quits  her  employment  for  the 

year"   added;    time   of   effectiveness   of   in-  sole   purpose   of   being   with   her   husband, 

eligibility    changed    from    week    of    leaving  a    regular    member   of    the    Armed    Force9, 

or  discharge  to  time  of  filing  request  and  who   has   been   transferred   from   a   post   in 

basis  of  penalty  changed  from  amount   en-  South    Carolina    to    one    in    another    state, 

titled     to    weekly    benefits     multiplied     by  she    leaves     her    employment     "voluntarily 

weeks  of  disqualification;  in  item  (2)  maxi-  without    good    cause"    within    the    contem- 

mum   number  of  weeks  of  ineligibility   in-  plation    of   subsection    (1)    of    this    section, 

creased   to  22   from    18.   The  remainder  of  Stone    Mfg.    Co.    v.    South    Carolina    Em- 

the  Fection  remains  effective.  ployment   Security   Comm.,   219   S.    C.   239, 

"Good    cause"    means    cause    connected  64  S    E.  2d  644  (1951). 

with    claimant's    employment. — The    words  Cited  in  Hartsville  Cotton  Mill  v.  South 

"good  cause"  as  used  in  subsection    (1)    of  Carolina     Employment     Security     Comm., 

this     section     contemplate,     ordinarily     at  224  S.  C.  407,  79  S.  E.  2d  381   (1953). 
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CHAPTER  4. 
Claims  for  Benefits. 

Article  1.  Sec. 

Allowance  of  Claims.  68-175.  Determination   of   rates;   voluntary 

Sec.  contribution  payments;  construc- 

68-151.  Requests    of    insured    status;    re-  tive  receipt  of  certain  contribu- 

quests    for    initiation    of    claim  tions. 

series;  notices  of  unemployment;  68-175.1.  Account   not   terminated   on   sus- 

certifications     for     waiting-week  pension    of   business   for   service 

credit;  claims  for  benefits;  duties  in  armed  forces,  etc. 

of  employer.  68-175.2.  No   reduction   in   rate   when   exe- 

68-152.  Initial   determination  of  insured  cution   for   unpaid  tax   outstand- 

status.  ing. 

68-154.  Notice     of     determination;     recon-  68-176.  Compute    annually    state-wide    re- 

sideration;  deny  or  pay  benefits.  serve  ratio;  may  cause  increase 

68-155.  Appeal  from  initial  determination.  in  rates. 

68-162.  Conduct  of  appealed  claims.  68-185.1.  No  transfer  unless  accrued  taxes 

Article  2.  paid. 

Rates  of  Contributions.  Article  3. 

68-171.  General  rate  of  contribution.  Payment  and   Collection   of   Contribution*. 

68-174.  Rate    computation     periods;     mini-  68-205.  Adjustments   and   refunds. 

mum  contribution  for  first  68-206.  Unpaid   contributions  bear   interest. 

twenty-four  months. 

Article  1. 

Allowance  of  Claims. 

§  68-151.  Requests  of  insured  status;  requests  for  initiation  of  claim  series; 
notices  of  unemployment;  certifications  for  waiting-week  credit; 
claims  for  benefits;  duties  of  employer. 

Requests  for  determination  of  insured  status,  request  for  initiation  of  a  claim 
series  in  a  benefit  year,  notices  of  unemployment,  certifications  for  waiting-week 
credit  and  claims  for  benefits  shall  be  made  in  accordance  with  such  regulations 
as  the  Commission  may  prescribe.  Each  employer  shall  post  and  maintain  in  places 
readily  accessible  to  individuals  in  his  service  printed  statements  concerning  such 
regulations  or  such  other  matters  as  the  Commission  may  by  regulation  prescribe. 
Each  employer  shall  supply  such  individuals  copies  of  such  printed  statements  or 
materials  as  the  Commission  may  by  regulation  prescribe.  Such  printed  statements 
or  materials  shall  be  supplied  by  the  Commission  to  each  employer  without  cost 
to  him. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Rules  and  regulations  issued  under  au-  Effect  of  amendment. — The  amendment 

thority  of  this  section,  see  Rules  and  Reg-  added     the     first    part    of    first     sentence 

ulations,    Employment    Security    Commis-  through  the  word  "and." 
sion,  in  Volume  7.  Quoted    in    Hartsville    Cotton    Mill    v. 

Cross  reference. — As  to  notice  of  unem-  South      Carolina      Employment      Security 

ployment  being  a  request  for  determination  Comm.,  224    S.    C.    407,    79    S.    E.   2d   381 

of  insured  status,  §  68-7.  (1953). 

§  68-152.    Initial  determination  of  insured  status. 

Written  notice  of  a  determination  of  insured  status  shall  be  furnished  to  the 
claimant  prompdy.  Such  notice  shall  include  a  statement  as  to  whether  the  claimant 
is  an  insured  worker,  the  amount  of  wages  for  insured  work  paid  to  him  by  each 
employer  during  his  base  period  and  the  employers  by  whom  such  wages  were 
paid.  Eor  an  insured  worker  the  notice  shall  include  also  his  benefit  year,  his  weekly 
benefit  amount  and  the  maximum  amount  of  benefits  that  may  be  paid  to  him  for 
his  unemployment  during  such  year  and  for  a  worker  who  is  not  insured  the 
notice  shall  include  the  reason  for  such  determination. 
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1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Effect    of    amendment.— Formerly    this  224  S.  C.  407,  79  S.  E.  2d  381  (1953). 

section   related   to   initial   determination   of  A  claimant  who  is  found  to  be  unavail- 

claim.  able  for  work,  and  thus  ineligible,  or  who 

Claim  upon  which  initial  determination  fails  to  meet  any  of  the  other  benefit  eligi- 

can  be  made  cannot  be  filed  until  claimant  bility  conditions  of  §  68-114,  cannot  file  a 

eligible  for  benefits. — This  section  says  that  valid   claim   for   benefits,   as   such    term   it 

the    initial    determination    shall    include    a  used     in     the     Unemployment     Compensa- 

determination    as    to    when    benefits    shall  tion  Law,  upon  which  there  can  be  estab- 

commence,  thereby  evidencing  the  intention  lished    a    benefit    year,    a    weekly    benefit 

of  the  act  to  be   that  a  valid   claim   upon  amount  and  a  net  maximum  benefit  amount, 

which  an  initial  determination  can  be  made  Hartsville    Cotton    Mill   v.   South   Carolina 

cannot  be  filed  until  the  claimant  is  eligible  Employment    Security    Comm.,    224    S.    C. 

for  benefits.  Hartsville  Cotton  Mill  v.  South  407,  79  S.  E.  2d  381  (1953). 
Carolina     Employment     Security     Comm., 

§  68-154.    Notice  of  determination;  reconsideration;  deny  or  pay  benefits. 

The  claimant  and  his  most  recent  employer  shall  be  promptly  notified  of  the 
initial  determination  or  of  any  amended  initial  determination  and  the  reasons  there- 
for. An  initial  determination  may  for  good  cause  be  reconsidered.  Benefits  shall  be 
denied,  or  if  the  claimant  is  otherwise  eligible,  promptly  paid,  in  accordance  with 
the  initial  determination,  except  as  otherwise  provided  in  this  chapter. 

1942  Code  §  7035-86;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Effect  of  amendment. — The  amendment 
added  the  last  sentence. 

§  68-155.     Appeal  from  initial  determination. 
*    *    * 

The  term  "any  interested  party"  as  used  in  this  section  shall  include  the  last 
employer  or  employing  unit,  whether  subject  to  this  Title  or  not  and  whether  bene- 
fits may  be  charged  to  its  account  or  not,  and  the  last  covered  employer  or  any 
employing  unit  whose  account  may  be  charged  with  benefits. 

1942  Code  §  2842-2;  1939  (41)  221;  1952  (47)  1884. 

Effect  of  amendment. — The  amendment  original  section  was  not  otherwise  af- 
added    the    sentence    printed    above.    The      fected  and  is  therefore  not  set  out  above. 

§  68-162.     Conduct  of  appealed  claims. 

Rules  and  regulations  promulgated  under  Regulations,  Employment  Security  Corn- 
authority    of    this    section,    see    Rules    and      missioner,  in  Volume  7. 

§  68-164.    Judicial  review  of  Commission  decision. 

Applied  in  Hartsville  Cotton  Mill  v.  Comm.,  224  S.  C.  407,  79  S.  E.  2d  381 
South      Carolina      Employment      Security      (1953). 

§  68-165.     Procedure  to  review  Commission's  decision. 

Findings    of    fact    by    Commission    are  them.   Hyman  v.   South   Carolina   Employ- 
conclusive  and  appellate  court  will  not  re-  merit   Security   Com'n,   234   S.    C.   369,    108 
view    such     findings    except    to    determine  S.  E.  2d  554  (1959). 
whether   there   is   any   evidence   to   support 

Article  2. 
Rates  of  Contributions. 

§  68-171.     General  rate  of  contribution. 

Each  employer  shall  pay  contributions  equal  to  two  and  seven-tenths  per  cent 
of  wages  paid  by  him  during  each  year  except  as  may  be  otherwise  provided  in 
this  Title. 

1942  Code  §  7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1955  (49)  480. 

Effect  of  amendment. — The  amendment  wages  paid  and  made  the  exception  to  the 
eliminated  employment  in  connection  with      Title  rather  than  §  68-172. 
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|  68-174.  Rate  computation  periods ;  minimum  contribution  for  first  twenty- 
four  months. 

Each  employer's  rate  for  the  twelve  months  commencing  January  first  of  any 
calendar  year  shall  be  determined  in  accordance  with  §  68-175  on  the  basis  of  his 
record  up  to  July  first  of  the  preceding  calendar  year.  But  no  employer's  rate  shall 
be  less  than  two  and  seven-tenths  per  cent  until  there  shall  have  been  twenty-four 
consecutive  months  of  coverage  after  first  becoming  liable  for  contributions  under 
this  Title.  Each  employer  who  completes  twenty-four  consecutive  calendar  months 
of  coverage  after  first  becoming  liable  for  contributions  under  this  Title  during 
the  current  calendar  year  shall  have  a  rate  computed  at  the  beginning  of  the  cal- 
endar quarter  following  the  calendar  quarter  during  which  such  twenty-four  con- 
secutive months  of  coverage  are  completed  based  on  the  employer's  experience 
through  such  preceding  quarter.  The  rate  thus  computed  in  accordance  with  §  68- 
175  shall  be  applicable  for  the  remainder  of  the  current  calendar  year.  For  those 
employers  completing  the  twenty-four  months  of  coverage  during  the  current  cal- 
endar year,  a  new  rate  for  the  succeeding  calendar  year  shall  be  determined  on  the 
basis  of  their  records  through  December  thirty-first  of  the  current  year. 

1942  Code  §  7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1950  (46)  2013; 
1955  (49)  480. 

Cross  reference. — As  to  increase  in  cer-  rate  from  thirty-six  consecutive  calendar 
tain  rates  as  result  of  statewide  reserve  months  based  on  employee  being  eligible 
ratio,  see  §  68-176.  to  receive  benefits  to  twenty-four  consecu- 

Editor's  note. — The  first  sentence  of  this  tive  months  after  first  becoming  liable; 
section  except  application  to  §  68-175  was  also  changed  computation  of  rates  from 
formerly  first  sentence  of  §  68-175.  when  thirty-six-month  period  accomplished 

Effect  of  amendment. — The  amendment  to  when  twenty-four-month  period  corn- 
added  first  sentence;  changed  effective  pleted;  and  also  based  rate  determination 
period  of  the  two  and  seven-tenths  percent      on  §  68-175  instead  of  the  article. 

§  68-175.  Determination  of  rates;  voluntary  contribution  payments;  con- 
structive receipt  of  certain  contributions. 
Each  employer  eligible  for  a  rate  computation  shall  have  his  rate  determined  in 
the  following  manner.  If  on  the  computation  date  as  of  which  an  employer's  rate  is 
to  be  computed  as  provided  in  §  68-174,  the  total  of  all  his  contributions  paid  on  his 
own  behalf  for  all  past  periods  exceeds  the  total  benefits  charged  to  his  account  for 
all  such  periods  his  contribution  rate  for  the  period  specified  in  §  68-174  shall, 
except  for  the  provisions  of  §  68-176,  be: 

(1)  Two  and  thirty-five  hundredths  per  cent,  if  such  excess  equals  or  exceeds 
five  per  cent  but  is  less  than  six  per  cent  of  his  most  recent  annual  payroll ; 

(2)  Two  per  cent,  if  such  excess  equals  or  exceeds  six  per  cent  but  is  less  than 
seven  per  cent  of  his  most  recent  annual  payroll ; 

(3)  One  and  sixty-five  hundredths  per  cent,  if  such  excess  equals  or  exceeds 
seven  per  cent  but  is  less  than  eight  per  cent  of  his  most  recent  annual  payroll ; 

(4)  One  and  thirty  hundredths  per  cent,  if  such  excess  equals  or  exceeds  eight 
per  cent  but  is  less  than  nine  per  cent  of  his  most  recent  annual  payroll ; 

(5)  Ninety-five  hundredths  of  one  per  cent,  if  such  excess  equals  or  exceeds 
nine  per  cent  but  is  less  than  ten  per  cent  of  his  most  recent  annual  payroll ; 

(6)  Six-tenths  of  one  per  cent,  if  such  excess  equals  or  exceeds  ten  per  cent 
but  is  less  than  eleven  per  cent  of  his  most  recent  annual  payroll ;  and 

(7)  Twenty-five  hundredths  of  one  per  cent,  if  such  excess  equals  or  exceeds 
eleven  per  cent  of  his  most  recent  annual  payroll. 

Any  employer  may  make  voluntary  payments  in  addition  to  the  contributions  re- 
quired in  this  section,  in  accordance  with  regulations  adopted  by  the  Commission, 
and  by  so  doing  obtain  the  benefit  of  a  lower  rate  of  required  contributions,  but 
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such  voluntary  payments  once  made  shall  not  be  refunded  in  whole  or  in  part. 
In  determining  an  employer's  contribution  rate,  contributions  for  the  quarter  im- 
mediately preceding  the  computation  date  shall  be  considered  as  paid  before  the 
computation  date  if  they  are  paid  by  the  employer  on  or  before  the  end  of  the 
month  following  such  quarter  or  within  any  period  of  grace  allowed  by  the  Com- 
mission for  payment  of  such  quarter's  contribution. 

1942  Code  §  7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1942  (42)  1691; 
1944  (43)  1426;  1947  (45)  532;  1948  (45)  1764;  1955  (49)  480. 

Cross  reference. — As  to  increase  in  cer-  §  68-176;  "average  annual  payroll"  in  items 
tain  rates  as  result  of  statewide  reserve  (1)  to  (7)  changed  to  "most  recent  pay- 
ratio,  see  §  68-176.  roll".     No    change    in    second    paragraph. 

Editor's  note. — The  first  sentence  of  this  Paragraph  3  made  applicable  in  determin- 
section  moved  to  §  68-174  by   1955  p.  480.       ing  any  contribution  rate,  formerly  it  was 

Effect  of  amendment. — The  amendment  on  an  annual  basis,  and  provisions  permit- 
changed  computation  date  from  July  1st  ting  constructive  payment  consideration  of 
of  preceding  calendar  year  to  as  above  contributions  for  quarter  ending  June  30th 
provided;  added  period  to  be  fixed  as  pro-  made  applicable  to  any  quarter  ending 
vided  in   §   68-174;   made   rates   subject  to      immediately  preceding  computation  date. 

§  68-175.1.     Account  not  terminated  on  suspension  of  business  for  service  in 
armed  forces,  etc. 

If  the  Commission  finds  that  an  employer  ceased  to  render  employment  solely  due 
to  the  closing'of  the  business  because  of  the  entrance  of  one  or  more  of  the  owners, 
officers,  partners,  or  the  majority  stockholders  into  the  armed  forces  of  the  United 
States,  or  any  of  its  allies,  or  of  the  United  Nations  after  January  1  1951,  such 
employer's  account  shall  not  be  terminated.  And  if  the  business  is  resumed  and 
employment  rendered  within  two  years  after  the  discharge  or  release  from  active 
duty  in  the  armed  forces  of  such  person  or  persons,  the  employer's  experience 
shall  be  deemed  to  have  been  continuous  throughout  such  period.  The  reserve  ratio 
of  any  such  employer  shall  be  the  total  contributions  paid  by  such  employer  minus 
all  benefits,  including  benefits  paid  to  any  individual  during  the  period  such  em- 
ployer was  in  the  armed  forces,  charged  against  such  employer's  account,  divided 
by  his  annual  payroll  for  the  most  recent  fiscal  year  during  the  whole  of  which  such 
employer  has  been  in  business  and  has  rendered  employment.  This  provision  shall 
not  be  construed  to  authorize  cash  refunds  and  any  adjustments  required  here- 
under shall  be  only  by  credit  certificate. 

1952  (47)  1889;  1955  (49)  480. 

Effect  of  amendment. — The  amendment  serve  ratio  by  dividing  by  one-year  payroll 
changed  the  method  of  determining  the  re-      instead  of  three-year  average  payroll. 

§  68-175.2.     No  reduction  in  rate  when  execution  for  unpaid  tax  outstanding. 

No  employer  shall  be  permitted  to  pay  his  unemployment  compensation  tax  at 
a  reduced  rate  for  any  quarter  when  a  tax  execution  issued  in  accord  with  §  68- 
208  with  respect  to  delinquent  unemployment  compensation  tax  for  a  previous 
quarter  shall  be  unpaid  and  outstanding  against  such  employer.  The  Commission 
may  waive  this  provision  in  those  instances  in  which  such  an  employer  shall  comply 
with  any  agreement  entered  into  providing  for  installment  payments  of  delinquent 
unemployment  compensation  taxes  placed  in  execution. 

1952  (47)  1889. 

§  68-176.     Compute  annually  state-wide  reserve  ratio;  may  cause  increase  in 
rates. 

A  state-wide  reserve  ratio  shall  be  computed  once  each  year  by  adding  to  the 
total  unemployment  compensation  fund  on  June  thirtieth  all  contributions  and  in- 
terest received  on  or  before  July  thirty-first  and  dividing  the  result  so  obtained  by 
the  sum  of  the  taxable  wages  reported  by  employers  on  all  contribution  reports 
received  by  the  Commission  during  the  twelve-month  period  ending  September 
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thirtieth.  Any  amount  credited  to  the  State's  account  under  §  903  of  the  Social 
Security  Act,  as  amended,  which  has  been  appropriated  for  expenses  of  administra- 
tion, whether  or  not  withdrawn  from  the  trust  fund,  shall  be  excluded  from  the  un- 
employment fund  balance  in  computing  the  state-wide  reserve  ratio.  When  the 
state-wide  reserve  ratio  computed  during  any  calendar  year  equals  or  exceeds  seven 
per  cent,  contribution  rates  applicable  to  the  following  calendar  year  will  be  com- 
puted in  accordance  with  §§  68-174  and  68-175.  When  the  state-wide  reserve  ratio 
computed  during  any  calendar  year  is  less  than  seven  per  cent,  all  contribution 
rates  applicable  to  the  following  calendar  year  shall  be  increased  over  those  com- 
puted in  accordance  with  §§  68-174  and  68-175,  by  the  following: 

(1)  Thirty-five  hundredths  of  one  per  cent  if  the  state-wide  reserve  ratio  equals 
or  exceeds  six  per  cent  but  is  less  than  seven  per  cent ; 

(2)  Seven-tenths  of  one  per  cent  if  the  state-wide  reserve  ratio  equals  or  ex- 
ceeds five  per  cent  but  is  less  than  six  per  cent; 

(3)  One  and  five  hundredths  per  cent  if  the  state-wide  reserve  ratio  is  less 
than  five  per  cent. 

But  no  employer's  rate  shall  exceed  two  and  seven-tenths  per  cent  by  reason  of 
the  application  of  this  section. 

1942  Code  §  7035-87;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  19SS  (49)  480; 
1957  (50)  580. 

Effect    of    amendments. — Prior    to    1955      funds    exceed    five    million    dollars, 
amendment,  this  section  provided  for  fixed  The   1957   amendment  added  the   second 

rate  of  two  and  seven-tenths  percent  unless       sentence. 

§  68-185.1.     No  transfer  unless  accrued  taxes  paid. 

No  transfer  of  experience  rating  accounts,  in  whole  or  in  part,  shall  be  permitted 
under  the  provisions  of  §§  68-178  to  68-185  unless  all  unemployment  compensation 
taxes  based  on  wages  paid  by  the  transferring  employer  prior  to  the  date  of  the 
transfer  shall  be  paid  by  the  transferring  employer  when  due  or  assumed  by  the 
acquiring  employer. 
1952  (47)   1891. 

Article  3. 
Payment  and  Collection  of  Contributions. 

§  68-205.    Adjustments  and  refunds. 

*     *     * 

A  refund  or  adjustment  will  be  made  in  any  case  where  the  Commission  finds 
that  contributions  or  interest  were  erroneously  paid  by  an  employing  unit  to  South 
Carolina  upon  wages  earned  by  individuals  in  employment  in  another  state.  Such 
refund  or  adjustment  will  be  made  upon  satisfactory  proof  to  the  Commission  that 
the  payment  of  such  contributions  or  interest  has  been  made  to  such  other  state. 

1942  Code  §  7035-94;  1936  (39)   1716;  1939  (41)  487;   1941   (42)   369;   1957   (50)   580. 

Effect  of  amendment. — The  1957  amend- 
ment added  above  paragraph. 

§  68-206.    Unpaid  contributions  bear  interest. 

Contributions  unpaid  on  the  date  on  which  they  are  due  and  payable,  as  pre- 
scribed by  the  Commission,  shall  bear  interest  at  the  rate  of  one  per  cent  for  each 
month  or  fraction  thereof  for  which  they  remain  unpaid.  Provided,  that  such  con- 
tributions as  have  accrued  prior  to  the  establishment  of  an  employer's  liability  shall 
bear  interest  at  the  rate  of  one-half  of  one  per  cent  per  month  or  fraction  thereof, 
to  the  date  on  which  liability  is  established,  unless  it  is  found  by  the  Commission  that 
the  delay  in  the  establishment  of  liability  resulted  from  willful  negligence  of  the  em- 
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ployer,  and  shall  bear  interest  at  the  rate  of  one  per  cent  per  month  or  fraction 
thereof  for  which  they  remain  unpaid  thereafter. 

1942  Code  §  7035-94;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369;   1957   (50)   580. 

Effect  of  amendment. — The  1957  amend- 
ment added  the  last  sentence. 

CHAPTER  5. 

Employer's  Coverage. 

Sec.  Sec. 

68-252.  Election  as  to  coverage.  68-253.  Termination  of  coverage. 

§  68-252.    Election  as  to  coverage. 

(1)  An  employing  unit  not  otherwise  subject  to  this  Title,  which  files  with  the 
Commission  its  written  election  to  become  an  employer  subject  to  this  Title  for  not 
less  than  two  calendar  years,  shall,  with  the  written  approval  of  such  election  by  the 
Commission,  become  an  employer  subject  to  the  same  extent  as  all  other  employers 
as  of  the  date  stated  in  such  approval  and  shall  cease  to  be  subject  to  this  Title  as 
of  January  first  of  any  calendar  year  subsequent  to  such  two  calendar  years  if  by  the 
thirtieth  day  of  April  of  such  year  it  has  filed  with  the  Commission  a  written  notice 
to  that  effect. 
•     *     * 

1942  Code  §  7035-88;  1936  (39)  1716;  1939  (41)  487;  1952  (47)  1888. 

Effect  of  amendment. — The  amendment  from  January  31st  to  April  30th.  The  sec- 
extended  the  date  for  giving  notice  of  with-  ond  paragraph  of  the  section  was  not  af- 
drawal    from    the    provisions    of    the    Title      fected  and   therefore  is  not  set  out  above. 

§  68-253.    Termination  of  coverage. 

Except  as  otherwise  provided  in  §  68-252  an  employing  unit  shall  cease  to  be 
an  employer  subject  to  this  Title  as  of  the  first  day  of  January  of  any  calendar 
year  only  if  it  files  with  the  Commission  by  the  thirtieth  day  of  April  of  such  year 
an  application  for  termination  of  coverage  and  the  Commission  finds  that  there  were 
no  twenty  different  weeks  within  the  preceding  calendar  year  within  which  such 
employing  unit  had  four  or  more  individuals  in  employment  subject  to  this  Title. 
For  the  purpose  of  this  section,  the  two  or  more  employing  units  mentioned  in 
items  (2)  and  (3)  of  §  68-11  shall  be  treated  as  a  single  employing  unit. 

But  any  employer  who  shall  have  rendered  no  employment  and  paid  no  wages  in 
the  State  for  a  continuous  period  of  one  calendar  year  may  submit  an  application  for 
termination  of  coverage  upon  the  resumption  of  employment  in  the  State. 

1942  Code  §  7035-88;  1936  (39)  1716;  1939  (41)  487;  1952  (47)  1888;  1956  (49)  1623. 

Effect  of  amendments. — The  1952  amend-  The    1956  amendment  as   to  paragraph 

ment  substituted  the  "thirtieth  day  of  one  reduced  the  number  of  employees  of  an 
April"  for  the  "thirty-first  day  of  January"  employing  unit  to  four  from  eight  in  the 
in  the  first  sentence  and  added  the  last  first  sentence  and  eliminated  reference  in 
sentence.  the  second  sentence  to  §  68-11   (4). 

CHAPTER  6. 

Funds. 

Article  1.  Sec. 

Unemployment  Compensation  Fund.  68-313.1.  Withdrawal    and    use    of    money 

Sec.  credited    under    §    903    of    Social 

68-301.  Creation  and  content.  Security    Act;    charging    against 

68-308.  Requisitions  and  deposits  for  bene-  accounts    in    Federal    Unemploy- 

fit    account.  ment  Trust  Fund. 

68-313.   Expenditures  from  benefit  account;  68-313.2.  Use     of     Federal     Unemployment 

refunds    from    clearing    account;  Trust    Fund   to   pay   administra- 

execution  of  warrants.  tion    expenses. 
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Sec. 

68-313.3.  Same;  deposit  of  such  money  for 
payment    of    administration    ex- 
penses;  disposition  of   unused. 
Article  2. 
Employment   Security   Administration 
Fund. 
68-331.  Creation. 
68-332.  Deposit  and  administration  of  fund. 


Sec. 

68-333 
68-334 


: 


Use  of  fund;  drawing  on  same 
Moneys    in    fund    expend    for    ad- 
ministration  of   Title. 
68-335.  Liability     of     State     Treasurer     on 

bond. 
68-336.  State  to  replace  certain  moneys  lost 
or  improperly  spent. 


§  68-301. 


Article  1. 
Unemployment  Compensation  Fund. 
Creation  and  content. 


(6)  All  money  credited  to  this  State's  account  in  the  Unemployment  Trust  Fund 
pursuant  to  §  903  of  the  Social  Security  Act ;  and 

(7)  All  money  received  for  the  fund  from  any  other  source. 
All  money  in  the  fund  shall  be  commingled  and  undivided. 

1942  Code  §  7035-89;  1936  (39)   1716;  1939  (41)  487;   1941   (42)  369;  1957   (50)   580. 

Effect  of  amendment. — The  1957  amend- 
ment added  items  (6)  and  (7)  and  last 
sentence. 

§  68-308.    Requisitions  and  deposits  for  benefit  account. 

Except  as  provided  in  §  68-315,  moneys  shall  be  requisitioned  from  this  State's 
account  in  the  Unemployment  Trust  Fund  solely  for  the  payment  of  benefits  or 
refunds  pursuant  to  §  68-205  or  §  68-22  (6)  and  in  accordance  with  regulations 
prescribed  by  the  Commission,  except  that  money  credited  to  this  account  pur- 
suant to  §  903  of  the  Social  Security  Act,  shall  be  used  exclusively  as  pro- 
vided in  §  68-313.2.  The  Commission  shall  from  time  to  time  requisition  from  the 
Unemployment  Trust  Fund  such  amounts,  not  exceeding  the  amounts  standing  to 
this  State's  account  therein,  as  it  deems  necessary  for  the  payment  of  benefits  or 
refunds  for  a  reasonable  future  period.  Upon  receipt  thereof  the  State  Treasurer 
shall  deposit  such  moneys  in  the  benefit  account. 

1942  Code  §  7035-89;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369;  1957  (50)   580. 

Effect  of  amendment. — The  1957  amend-       of  the  last  sentence  providing  for   the  use 
ment    added    the    second    exception    to    the       of  funds  in  the  benefit  account, 
first   sentence  and   eliminated  the  last  part 

§  68-313.    Expenditures  from  benefit  account;  refunds  from  clearing  account; 
execution  of  warrants. 

Expenditures  of  moneys  in  the  benefit  account  and  refunds  from  the  clearing 
account  shall  not  be  subject  to  any  provisions  of  law  requiring  specific  appropria- 
tions or  other  formal  release  by  State  officers  of  money  in  their  custody.  All  war- 
rants issued  for  the  payment  of  benefits  and  refunds  shall  bear  the  signature  of  the 
Commission  or  a  duly  authorized  agent  for  that  purpose. 

1942  Code  §  7035-89;  1936  (39)  1716;  1939  (41)  487;  1941  (42)  369;  1957  (50)  580; 
1959  (51)  286. 


Editor's  note. — See  notes  below  for  effect 
and  treatment  of  amendment,  1957  p.  580; 
and  for  1957  p.  286,  see  notes  to  §§  68-313.1, 
68-313.2   and    68-313.3. 

For  1959  p.  286,  see  notes  to  §§  68-313.1, 
68-313.2  and  68-313.3. 

Effect  of  amendments. — The  1957  amend- 
ment eliminated  expenditures  from  the 
benefit  payment  account  in  the  first  sen- 
tence and  added  second  sentence,  §  68-313.1 


(Withdrawal  and  use  of  money  credited 
under  §  903  of  Social  Security  Act,  etc.), 
§  68-313.2  (Use  of  Federal  Unemployment 
Trust  Fund  to  pay  administration  expenses) 
and  §  68-313.3  (Same;  deposit  of  such 
money  for  payment  of  administration  ex- 
penses;  disposition  of  unused). 

For  1959  p.  286,  see  notes  to  §§  68-313.1, 
68-313.2  and  68-313.3. 
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§  68-313.1.  Withdrawal  and  use  of  money  credited  under  §  903  of  Social 
Security  Act;  charging  against  accounts  in  Federal  Unemploy- 
ment Trust  Fund. 

Money  credited  to  the  account  of  this  State  pursuant  to  §  903  of  the  Social 
Security  Act  may  not  be  withdrawn  or  used  except  for  the  payment  of  benefits  and 
for  the  payment  of  expenses  for  the  administration  of  this  Title.  Amounts  credited 
to  this  State's  account  in  the  Unemployment  Trust  Fund  under  said  §  903  which 
are  obligated  for  administration  or  paid  out  for  benefits  shall  be  charged  against 
equivalent  amounts  which  were  first  credited  and  which  are  not  already  so  charged ; 
except  that  no  amount  obligated  for  administration  during  a  twelve-month  period 
specified  herein  may  be  charged  against  any  amount  credited  during  such  a  twelve- 
month period  earlier  than  the  fourth  preceding  such  period. 

1957  (SO)   580:  1959  (51)   286. 

Effect  of  amendment. — The  1959  amend-  expenses  of  public  employment  offices  and 
ment  eliminated  provisions  for  payment  of      added  last  sentence. 

§  68-313.2.  Use  of  Federal  Unemployment  Trust  Fund  to  pay  administration 
expenses. 

Money  credited  to  the  account  of  this  State  in  the  Unemployment  Trust  Fund 
by  the  Secretary  of  the  Treasury  of  the  United  States  of  America  pursuant  to 
§  903  of  the  Social  Security  Act  may  be  requisitioned  and  used  for  the  pay- 
ment of  expenses  incurred  for  the  administration  of  this  Title  pursuant  to  a  specific 
appropriation  by  the  Legislature,  if  the  expenses  are  incurred  and  the  money  is 
requisitioned  after  the  enactment  of  an  appropriation  law  which : 

(1)  Specifies  the  purposes  for  which  such  money  is  appropriated  and  the 
amounts  appropriated  therefor : 

(2)  Limits  the  period  within  which  such  money  may  be  obligated  to  a  period 
ending  not  more  than  two  years  after  the  date  of  the  enactment  of  the  appropriation 
law ;  and 

(3)  Limits  the  amount  which  may  be  obligated  during  a  twelve  month  period  be- 
ginning on  July  first  and  ending  on  the  next  June  thirtieth  to  an  amount  which 
does  not  exceed  the  amount  by  which  (a)  the  aggregate  of  the  amounts  credited  to 
the  account  of  this  State  pursuant  to  said  §  903  during  the  same  twelve-month 
period  and  the  four  preceding  twelve-month  periods,  exceeds  (b)  the  aggregate 
of  the  amounts  obligated  for  administration  and  paid  out  for  benefits  and  charged 
against  the  amounts  credited  to  the  account  of  this  State  during  any  of  such  five 
twelve-month  periods. 

1957  (50)  580;  1959  (51)  286. 

Effect  of  amendment. — The  1959  amend-      obligated   by   administration   and   paid   out 
ment  as  to   (2)    substituted  "obligated"  for      for    benefits    instead    of    used    pursuant    to 
"expended";    as    to    (3)     substituted    "obli-      this   section;    and   eliminated   the   last   sen* 
gated"     for     "used";     as    to     (3)(b)     "the      tence. 
aggregate  of  the  amounts"  qualified  by  that 

§  68-313.3.     Same;  deposit  of  such  money  for  payment  of  administration  ex- 
penses ;  disposition  of  unused. 

Money  requisitioned  for  the  payment  of  expenses  of  administration  pursuant  to 
§  68-313.2  shall  be  deposited  in  the  Employment  Security  Administration  Fund, 
but,  until  expended,  shall  remain  a  part  of  the  Unemployment  Compensation  Fund. 
The  Commission  shall  maintain  a  separate  record  of  the  deposit,  obligation,  ex- 
penditure and  return  of  funds  so  deposited.  Any  money  so  deposited  which  either 
will  not  be  obligated  within  the  period  specified  by  the  appropriation  law  or  remains 
unobligated  at  the  end  of  the  period,  and  any  money  which  has  been  obligated  within 
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the  period  but  will  not  be  expended,  shall  be  returned  promptly  to  the  account  of 
this  State  in  the  Unemployment  Trust  Fund. 

1957  (50)  580;  1959  (51)  286. 

Effect  of  amendment. — The  1959  amend-      obligated  while  prior  thereto  return  to  fund 
merit  provided  for  return  of  fund  on  failure      was  based  on  lack  of  expenditure, 
to  be  obligated  and  failure  of  expenditure  if 

Article  2. 

Employment  Security  Administration  Fund. 

§  68-331.     Creation. 

There  is  hereby  created  in  the  State  Treasury  a  special  fund  to  be  known  as  the 
Employment  Security  Administration  Fund.  The  fund  shall  consist  of : 

( 1 )  Any  money  appropriated  by  this  State  in  accordance  with  §  68-336  ; 

(2)  All  money  received  from  the  United  States  of  America  or  any  agency 
thereof ; 

(3)  All  money  received  from  any  other  source  for  the  administration  of  this 
Title ; 

(4)  All  money  received  from  any  agency  of  the  United  States  or  any  other  state 
as  compensation  for  services  or  facilities  supplied  to  such  agency ; 

(5)  All  amounts  received  pursuant  to  any  surety  bond  or  insurance  policy  or 
from  other  sources  for  losses  sustained  by  the  Employment  Security  Administration 
Fund  or  by  reason  of  damage  to  property,  equipment  or  supplies  purchased  from 
money  in  such  fund ;  and 

(6)  All  proceeds  realized  from  the  sale  or  disposition  of  any  such  property, 
equipment  or  supplies  which  may  no  longer  be  necessary  for  the  proper  administra- 
tion of  this  Title. 

Nothwithstanding  any  provision  of  this  section,  all  money  requisitioned  and  de- 
posited in  this  fund  pursuant  to  §  68-313.3  shall  remain  part  of  the  Unemployment 
Compensation  Fund  and  shall  be  used  only  in  accordance  with  the  conditions  speci- 
fied in  §§  68-313  to  68-313.3. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939   (41)   487;  1941    (42)   369;   1957   (50)   580. 

Effect  of  amendment. — The  1957  amend-  tain  provisions  relating  to  moneys  received 
ment  changed  the  name  of  the  fund  to  Em-  from  Railroad  Retirement  Board,  added 
ployment  Security  Administration  Fund  items  (4),  (5)  and  (6)  and  last  sentence, 
from  Unemployment  Compensation  Ad-  and  eliminated  provisions  requiring  deposit 
ministration  Fund,  added  "in  accordance  in  fund  of  certain  surety  bond  losses, 
with  §  68-336"  in  item   (1),  eliminated  cer- 

§  68-332.    Deposit  and  administration  of  fund. 

All  moneys  in  the  Employment  Security  Administration  Fund  shall  be  de- 
posited, administered  and  disbursed  in  the  same  manner  and  under  the  same  con- 
ditions and  requirements  as  are  provided  by  law  for  other  special  funds  in  the 
State  Treasury.  Such  moneys  shall  not  be  commingled  with  other  State  funds  but 
shall  be  maintained  in  a  separate  account  on  the  books  of  a  depository  bank.  They 
shall  be  secured  by  such  bank  by  such  securities  or  surety  bond  as  required  by  law 
of  depositories  of  State  funds. 

1942  Code  §  7035-93;  1936  (39)   1716;   1939  (41)  487;   1941   (42)   369;   1957   (50)   580. 

Effect  of  amendment. — The  1957  amend-      erence  to  other  provisions  in  Title  in  said 
ment  changed  public  funds  in  the  first  sen-       sentence, 
tence  to   special   funds  and  eliminated   ref- 

§  68-333.    Use  of  fund ;  drawing  on  same. 

All  moneys  which  are  deposited  or  paid  into  such  fund  are  appropriated  and  made 
available  to  the  Commission.  All  moneys  in  this  fund  shall  be  expended  solely  for 
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the  purpose  of  defraying  the  cost  of  the  administration  of  this  Title  and  for  no  other 
purpose  whatsoever.  Any  balances  in  the  fund  shall  not  lapse  at  any  time  but  shall 
be  continuously  available  to  the  Commission  for  expenditure  consistent  with  this 
Title.  The  Commission  shall  issue  its  requisition  approved  by  the  chairman  or  any 
designated  member,  officer  or  agent  for  payment  of  such  costs  of  administration  to 
the  Comptroller  General  who  shall  draw  his  warrant  in  the  usual  form  provided 
by  law  on  the  State  Treasurer,  who  shall  pay  it  by  check  on  the  Employment 
Security  Administration  Fund. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939   (41)  487;  1941   (42)  369;  1957   (50)   580. 

Effect  of  amendment. — The  1957  amend-  ministration  Fund  for  Unemployment  Com- 
ment substituted  Employment  Security  Ad-       pensation  Administration  Fund. 

§  68-334.     Moneys  in  fund  expend  for  administration  of  Title. 

All  moneys  in  such  fund  except  money  received  pursuant  to  §  68-313.3  shall  be 
expended  solely  for  the  purposes  and  in  the  amounts  found  necessary  by  the  Secre- 
tary of  Labor,  or  his  successors,  for  the  proper  and  efficient  administration  of  this 
Title. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939  (41)  487;  1941   (42)  369;  1957   (50)   580. 

Effect  of  amendment. — The  1957  amend-  Social  Security  Board,  etc.,  and  substituted 
ment  made  section  applicable  to  monies  in  "Secretary  of  Labor  or  his  successors"  for 
the   fund   in   lieu   of  monies   received   from       "Social   Security   Board  or  its   successors." 

§  68-335.    Liability  of  State  Treasurer  on  bond. 

The  State  Treasurer  shall  be  liable  on  his  official  bond  for  the  faithful  perfor- 
mance of  his  duties  in  connection  with  such  fund. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939  (41)  487;   1941   (42)   369;  1957   (50)   580. 

Effect  of  amendment. — The  1957  amend-  Administration  Fund"  for  "Unemployment 
ment     substituted     "Employment     Security       Compensation   Administration   Fund." 

§  68-336.     State  to  replace  certain  moneys  lost  or  improperly  spent. 

If  any  money  in  such  fund,  paid  to  this  State  under  Title  III  of  the  Social  Security 
Act,  and  the  Wagner-Peyser  Act,  is  found  by  the  Secretary  of  Labor,  or  his  suc- 
cessors, because  of  any  action  or  contingency,  to  have  been  lost  or  to  have  been 
expended  for  purposes  other  than,  or  in  amounts  in  excess  of,  those  found  neces- 
sary by  the  Secretary  of  Labor,  or  his  successors,  for  the  proper  administration  of 
the  employment  security  program,  it  is  the  policy  of  this  State  that  such  money 
shall  be  replaced  by  money  appropriated  for  such  purposes  from  the  general  funds 
of  this  State  to  such  fund  for  expenditures  as  provided  in  §  68-333.  But  funds  which 
have  been  expended  by  the  Commission  or  its  agents  in  accordance  with  a  budget 
approved  by  the  Secretary  of  Labor,  or  his  successors,  or  in  accordance  with  the 
general  standards  and  limitations  promulgated  by  the  Secretary  of  Labor,  or  his 
successors,  prior  to  such  expenditure  (when  proposed  expenditures  have  not  been 
specifically  disapproved  by  the  Secretary  of  Labor  or  his  successors)  shall  not  be 
deemed  to  require  replacement. 

1942  Code  §  7035-93;  1936  (39)   1716;  1939  (41)  487;   1941   (42)   369;   1957  (50)   580. 

Effect  of  amendment. — The  1957  amend-  stituted  "Secretary  of  Labor,  or  his  succes- 
ment  reduced  monies  from  which  State  sors"  for  "Social  Security  Board  or  its  suc- 
assumed    liability    under    this    section,    sub-       ccssors"  and  omitted  last  sentence. 
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CHAPTER  8. 
Violations,  Penalties  and  Liabilities. 

Sec.  Sec. 

68-401.  False   statements   to   obtain    or   in-      68-403.  False   statement  or  failure   disclose 

crease  benefits.  material    fact   when    filing   claim 

for  benefits. 

§  68-401.     False  statements  to  obtain  or  increase  benefits. 

Whoever  makes  a  false  statement  or  representation  knowing  it  to  be  false  or  who 
knowingly  fails  to  disclose  a  material  fact  to  obtain  or  to  increase  any  benefits  or 
other  payment  under  this  Title  or  an  employment  security  or  unemployment  com- 
pensation law  of  any  other  state,  the  Federal  Government  or  of  a  foreign  govern- 
ment, either  for  himself  or  for  any  other  person,  shall  be  punished  by  a  fine  of  not 
less  than  twenty  nor  more  than  one  hundred  dollars  or  by  imprisonment  for  not 
longer  than  thirty  days  and  each  such  false  statement  or  representation  or  failure 
to  disclose  a  material  fact  shall  constitute  a  separate  offense. 

1949  (46)  262;  1955  (49)  480. 

Effect  of  amendment. — The  amendment  compensation  law  of  any  other  state,  the 
enlarged  the  section  to  cover  provisions  of  Federal  Government  or  of  a  foreign  gov- 
any  employment  security  or  unemployment       eminent. 

§  68-403.     False  statement  or  failure  disclose  material  fact  when  filing  claim 
for  benefits. 

*     *     * 

Any  claimant  found  by  the  Commission  knowingly  to  have  made  a  false  state- 
ment or  who  knowingly  failed  to  disclose  a  material  fact  when  filing  a  compensable 
claim  to  establish  his  right  to  or  increase  the  amount  of  his  benefits,  shall  be  in- 
eligible to  receive  any  further  benefits  for  a  period  of  one  year  from  the  date  upon 
which  such  claim  was  filed. 

1949  (46)  262;  1957  (50)  580. 

Effect  of  amendment. — The  1957  amend-       benefits  in  lieu  of  accepting  benefits  when 
ment  as  to  paragraph  two  substituted  above       not  entitled  thereto, 
acts    as    causes    for    ineligibility    for    stated 


Title  69. 
Warehouses. 

Chap.  2.  State  Warehouse  System,  §§  69-106  to  69-136. 

CHAPTER  1. 

Warehouses  Generally. 

§  69-1.     Who  may  become  public  warehousemen. 
Applied  in  Atty.  Gen.  Op.  Jan.   13,  1956. 

§  69-2.     Warehousemen  to  give  bond. 

Secretary  of  State  justified  in  requiring  tion  authorizing  it  to  operate  public  ware- 
bond  as  condition  for  issuance  of  charter,  house  until  bond  given,  was  proper.  Atty. 
and  his  refusal  to  issue  charter  to  corpora-       Gen.   Op.  Jan.   13,   1956. 
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CHAPTER  2. 

f 

State  Warehouse  System. 

Sec.  Sec. 

69-106.  Storage     of    products     other     than      69-119. 

cotton.  69-120. 

69-111.1.  Penalties  for  inducing  manager  to      69-120.1. 

issue  false  receipt.  69-133.1.  Funds     use     to     guarantee     State 

69-111.2.  Penalties  for  inducing  manager  to  warehouse   receipts. 

make  delivery  without  receipt.  69-136.  Warehousemen     may     make     con- 

69-111.3.  Penalties  for  auditor  failing  to  re-  tracts    to    secure    support    prices 

port   violation   of   §§   69-111.1   or  for    certain    stored    commodities. 

69-111.2. 

§  69-104.     Rules  and  regulations. 

Rules  and  regulations  promulgated  under  Regulations,  Agriculture  Commissioner, 
authority    of    this    section,    see    Rules    and      Volume  7. 

§  69-106.     Storage  of  products  other  than  cotton. 

All  the  provisions  of  this  chapter  referring  to  cotton  shall  be  understood  like- 
wise to  refer  to  all  nonperishable  farm  products  as  defined  by  the  Commissioner  of 
Agriculture,  crates,  cartons,  and  canning  supplies  on  storage. 

1942  Code  §  6486;  1932  Code  §  6491;  Civ.  C.  '22  §  3395;  1921  (32)  303;  1933  (38)  95, 
218;  1934  (38)   1190;  1936  (39)  1615;  1942  (42)  1605;  1948  (45)   1726;  1956  (49)   1678. 

Effect  of  amendment. — The  1956  amend-  material,  bagging  and  ties,  insecticides, 
ment  authorized  Commissioner  to  define  fungicides,  rodenticides  and  other  dusting 
nonperishable  farm  products  and  eliminated  and  spraying  material  and  equipment  there- 
provisions  for  storage  of  fertilizer,  fertilizer       for. 

§  69-111.1.     Penalties  for  inducing  manager  to  issue  false  receipt. 

Any  person  who  shall  induce  any  warehouse  manager  to  issue  a  receipt  for  any 
commodity,  knowing  that  such  commodity  has  not  been  actually  placed  in  the 
warehouse  under  the  control  of  the  manager  thereof,  shall  upon  conviction  thereof 
be  punished  for  each  offense  by  imprisonment  in  the  State  Penitentiary  for  a 
period  of  not  less  than  one  nor  more  than  five  years  or  by  a  fine  not  exceeding 
five  thousand  dollars. 

1956  (49)   1679. 

§  69-111.2.     Penalties  for  inducing  manager  to  make  delivery  without  receipt. 

Any  person  who  shall  induce  any  warehouse  manager  to  deliver  any  commodity 
without  first  obtaining  warehouse  receipts  issued  for  same  shall  upon  conviction 
thereof  be  punished  for  each  offense  by  imprisonment  not  exceeding  one  year 
or  by  a  fine  not  exceeding  one  thousand  dollars  or  both. 

1956  (49)  1680. 

§  69-111.3.     Penalties  for  auditor  failing  to  report  violation  of  §§  69-111.1  or 
69-111.2. 

Any  warehouse  auditor  who,  upon  the  auditing  of  a  warehouse  in  the  State 
warehouse  system,  shall  find  §§  69-111.1  or  69-111.2  to  have  been  violated  and 
who  fails  to  report  the  same  on  his  regular  report  of  the  inspection,  regardless 
of  whether  the  violation  is  corrected  before  the  report  is  filed,  shall  upon  con- 
viction thereof  be  punished  for  each  offense  by  imprisonment  not  exceeding  one 
year  or  by  a  fine  not  exceeding  one  thousand  dollars  or  both. 

1956  (49)   1678. 

§  69-119. 

Editor's  note. — See  §  69-111.1   for  provi- 
sions, 1956  p.  1679,  added  to  be  this  section. 
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§  69-120. 

Editor's  note.— See  §  69-111.2  for  provi- 
sions, 1956  p.  1680,  added  to  be  this  section. 

§  69-120.1. 

Editor's  note.— See  §  69-111.3  for  provi- 
sions, 1956  p.  1678,  added  to  be  this  section. 

§  69-133.1.    Funds  use  to  guarantee  State  warehouse  receipts. 

All  net  revenues  derived  from  operation  of  the  State  Warehouse  System,  over 
and  above  the  amounts  necessary  to  pay  insurance  premiums  and  premiums  on  the 
bonds  of  warehousemen,  shall  be  transferred  annually  to  a  special  account  in  the 
State  Treasury  until  the  sum  of  two  hundred  thousand  dollars  shall  have  accrued 
therein,  and  such  sum  shall  be  maintained  at  two  hundred  thousand  dollars  by 
annual  transfers  to  the  account  from  such  excess  warehouse  revenues  of  whatever 
amount  is  necessary  to  restore  the  fund  to  the  sum  of  two  hundred  thousand  dollars. 
Such  funds  shall  be  used  to  guarantee  State  warehouse  receipts  in  excess  of  any 
amount  recovered  from  officials  or  their  bonds. 

1954  (48)  1566. 

The  provisions  of  this  section  effective  as 
of  beginning  of  fiscal  year  beginning  July 
1,  1954.  Atty.  Gen.  Op.,  June  25,  1954. 

§  69-135.    No  liability  of  State  to  be  created. 

Cross  reference. — As  to  liability  of  Com-  Any  loss  sustained  in  a  warehouse  is  a 

missioner  of  Agriculture  for  losses  sustain-      liability  of  the  State.  Atty.  Gen.  Op.,  June 
ed  in  State  warehouse  system,  see  §  3-31.  25,  1954. 

§  69-136.  Warehousemen  may  make  contracts  to  secure  support  prices  for 
certain  stored  commodities. 

Notwithstanding  any  of  the  provisions  of  this  chapter,  §§  69-101  to  69-135,  and 
the  Uniform  Warehouse  Receipts  Act,  §§  69-151  to  69-246,  it  shall  be  lawful  for 
any  warehouseman,  duly  commissioned  by  the  Commissioner  of  Agriculture  to 
operate  a  State  warehouse,  to  execute  and  enter  into  any  agreement  or  contract  re- 
quired by  the  Commodity  Credit  Corporation  or  other  agency  of  the  United  States 
Government  when  such  agreement  or  contract  is  necessary  in  order  to  secure  the 
support  price  for  certain  stored  commodities.  Whenever  such  agreement  or  contract 
shall  conflict  with  such  provisions,  such  conflicting  provisions  shall  be  suspended 
only  to  the  extent  that  such  suspension  shall  be  a  minimum  requirement  of  the 
agency  of  the  United  States  Government,  and  the  contract  or  agreement  shall  have 
the  prior  approval  of  the  Commissioner  of  Agriculture. 

1957  (50)  2. 

CHAPTER  3. 
Uniform  Warehouse  Receipts  Act.* 


*  As  to  State  warehousemen  being  authorized  to  make  contracts  to  secure  support 
prices  for  certain  stored  commodities  notwithstanding  provisions  of  State  Warehouse 
System  and  this  chapter,  see  §  69-136. 
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Title  70. 
Waters  and  Watercourses. 

Chap.  3.  Water  Pollution,  §  70-112. 

5.  Certain  Waterways,  §§  70-255  to  70-256. 

5.1.  Equipment  and  Operation  of  Vessels,  §§  70-295  to  70-296.64. 

6.  Local  Provisions,  §§  70-331  to  70-399. 

7.  The  Bushy  Park  Authority,  §  70-400. 

8.  Great  Pee  Dee  River,  §§  70-501  to  70-506. 

9.  Saluda  River,  §  70-601. 
10.  Edisto  River,  §  70-650. 

CHAPTER  3. 

Water  Pollution. 
Sec. 
70-112.  Classification   of   waters. 

§  70-101.    Definitions. 

Rules  and  regulations  promulgated  under  and  Regulations,  Water  Pollution  Control 
authority  of  §§  70-101  to  70-139,  see  Rules      Authority,  South  Carolina,  in  Volume  7. 

§  70-108.    Rules  and  regulations. 

Rules  and  regulations  promulgated  under      hition  Control  Authority,  South  Carolina,  in 
authority  of  this  section  or  §§  70-101  to  70-      Volume  7. 
139,  see  Rules  and  Regulations,  Water  Pol- 

§  70-109.    Standards;  use  of  streams. 

Rules  and  regulations  promulgated  under  and  Regulations,  Water  Pollution  Control 
authority  of  §§  70-101  to  70-139,  see  Rules      Authority,  South  Carolina,  in  Volume  7. 

§  70-112.    Classification  of  waters. 

Rules  and  regulations  promulgated  under  Streams  classified. — See,  Rules  and  Regu- 

authority  of  §§  70-101  to  70-139,  see  Rules  lations.  Water  Pollution  Control  Authority, 

and   Regulations,  Water   Pollution   Control  South  Carolina,  in  Volume  7. 
Authority,  South  Carolina,  in  Volume  7. 

CHAPTER  5. 

Certain  Waterways. 

Article  1.  Sec. 

Winyah  Bay  to  South  Ashley  River  and        70-256.  Same;     condemnation     by     United 

Shipyard  River.  States. 

Sec. 
70-255.  Condemnation  of  such  lands. 

Article  1. 
IVinyah  Bay  to  South  Ashley  River  and  Shipyard  River. 
§  70-255.    Condemnation  of  such  lands. 

If  for  any  reason  the  State  Development  Board  shall  be  unable  to  secure  any 
such  rights  of  way  and  spoil  disposal  areas  upon,  across  or  through  any  such  land, 
including  submerged  lands,  property  or  rights,  by  voluntary  agreement  with  the 
owner  thereof,  the  Board,  acting  for  and  in  behalf  of  the  State  may  condemn  the 
same  and  in  so  doing  the  ways,  means,  method  and  procedure  of  §  33-811  and 
§§  33-831  to  33-840,  relating  to  obtaining  rights  of  way  for  highway  purposes  by 
governing  bodies  of  the  counties  shall  be  used  by  the  Board  as  nearly  as  they  are 
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suitable  for  the  purposes  of  this  article,  a  majority  of  the  members  of  the  Board 
having  the  power  to  act  hereunder.     *     *     * 

1942  Code  §  6031-1;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902;  1945  (44)  156; 
1954  (48)  1745. 

Effect  of  amendment. — The  amendment      to  State  Development  Board.  The  section 
changed     State    Research,    Planning    and      otherwise  remains  effective. 
Development   Board   in    the   first   sentence 

§  70-256.    Same;  condemnation  by  United  States. 

*  *  *  In  case  the  United  States  Government  shall  so  condemn  such  lands, 
including  submerged  lands,  property  and  property  rights,  the  State  Development 
Board  may  pay  all  expenses  of  such  condemnation  proceedings  and  any  award  that 
may  be  made  thereunder  out  of  any  moneys  appropriated  for  such  purposes. 

1942  Code  §  6031-1;  1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902;  1945  (44)  156; 
1954  (48)  1745. 

Effect  of  amendment. — The  amendment      to  State  Development  Board.   The   section 
changed     State     Research,     Planning     and      otherwise  remains  effective. 
Development    Board    in    the    last    sentence 


CHAPTER  5.1. 
Equipment  and  Operation  of  Vessels. 


Sec. 

70-295  to  70-295.11.  [Repealed.] 
Article  1. 
General  Provisions. 

70-296.  Definitions. 

70-296.1.  Public  policy. 

70-296.2.  Application  of  chapter  and  other 
applicable  provisions;  local 
provisions. 

70-296.3.  Program  of  safety  education  and 
training  in  operation  of  motor 
boats. 

70-296.4.  Administration;   limit   on   cost. 

70-296.5.  Director;  other  personnel;  salaries 
and  terms  of  employment. 

70-296.6.  Special  rules  and  regulations  for 
operation  of  vessels  on  waters 
within   local   subdivision. 

70-296.7.  Records  boat  livery  to  keep. 

70-296.8.  Assistance  and  information  ope- 
rator of  vessel  to  give  in  case 
of  collision,  etc. 

70-296.9.  Same;  information  transmit  to 
Federal  officials  or  agencies. 

70-296.10.  Reckless  or  negligent  operation 
of  vessel,  water  ski,  etc. 

70-296.11.  Liability  of  owner  or  operator 
for  negligent  operation  of 
vessel. 

70-296.12.  Persons  under  influence  of  li- 
quor and  narcotic  users  not  to 
operate  motorboat  or  vessel, 
or  manipulate  water  skis,  etc. 

13.  Penalties. 

14.  Peace  officers  may  enforce  chap- 
ter; Department  assist  in 
training. 

15.  Use  of  fees  and  fines. 


70-296. 
70-296. 


70-296, 


Article  2. 
Numbers  for  Motorboats. 

Sec. 

70-296.31.  Required;  display. 

70-296.32.  Exemptions. 

70-296.33.  Numbering  system  to  conform 
with  Federal  agency. 

70-296.34.  Awarding  of  number  certificates. 

70-296.35.  Application;  fee;  certificate  of 
number. 

70-296.36.  Term  and  renewal  of  certificate. 

70-296.37.  Display  of  numbers  on  motor- 
boats. 

70-296.38.  Change  of  address  of  certificate 
holder. 

70-296.39.  Transfer,  destruction  or  aband- 
onment of  motorboat. 

70-296.40.  Recordation  of  number  issued 
under  Federal  law  or  Federal- 
ly-approved system  of  another 
state. 

70-296.41.  Records  public. 
Article  3. 
Equipment   on    Motorboats    Generally. 

70-296.51.  Life  preservers,  oars,  lights,  ven- 
tilation system,  etc. 

70-296.52.  Mufflers;   cutouts. 
Article  4. 

Water  Skiing,  Surfboarding,  etc.;  Regattas. 

70-296.61.  Motorboat     towing     person     on 
skis,    etc.,    to    have    observer    or 
rear   view   mirror. 

70-296.62.  Hours  not  to  tow  person  on 
skis,  etc.,  or  participate  there- 
in. 

70-296.63.  Operating  or  manipulating  ves- 
sel or  device  endangering  wa- 
ter skier,  etc. 

70-296.64.  Regattas,   races,   exhibitions. 
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§§  70-295  to  70-295.11.     Life  preservers  required  on  boats  offered  for  rent; 

punishment. 
Repealed  by  A.  &  J.  R.  1959  (51)  409. 

Cross  reference. — See  now  §§  70-296  et 
seq. 

Article  1. 

General  Provisions. 
§  70-296.     Definitions. 

As  used  in  this  chapter,  unless  the  context  clearly  requires  a  different  meaning: 

(1)  Division  means  Division  of  Boating  of  South  Carolina  Wildlife  Resources 
Department  or  the  said  department  through  such  division. 

(2)  Motorboat  shall  mean  any  vessel  propelled  by  machinery  of  ten  horsepower 
or  more,  whether  or  not  such  machinery  is  the  principal  source  of  propulsion,  but 
shall  not  include  a  vessel  which  has  a  valid  marine  document  issued  by  the  Bureau 
of  Customs  .of  the  United  States  Government  or  any  Federal  agency  successor 
thereto. 

(3)  Operate  means  to  navigate  or  otherwise  use  a  motorboat  or  vessel. 

(4)  Owner  means  a  person,  other  than  a  lien  holder,  having  the  property  in  or 
title  to  a  motorboat.  The  term  includes  a  person  entitled  to  the  use  or  possession 
of  a  motorboat  subject  to  an  interest  in  another  person,  reserved  or  created  by 
agreement  and  securing  payment  or  performance  of  an  obligation,  but  the  term 
excludes  a  lessee  under  a  lease  not  intended  as  security. 

(5)  Person  means  an  individual,  partnership,  firm,  corporation,  association  or 
other  entity. 

(6)  Vessel  means  every  description  of  watercraft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as  a  means  of  transportation  on  water. 

(7)  Waters  of  this  State  means  any  waters  within  the  territorial  limits  of  this 
State,  the  marginal  sea  adjacent  to  this  State  and  the  high  seas  when  navigated 
as  a  part  of  a  journey  or  ride  to  or  from  the  shore  of  this  State. 

1959  (51)  409. 

§  70-296.1.     Public  policy. 

It  is  the  public  policy  of  this  State  to  promote  safety  for  persons  and  property 
in  and  connected  with  the  use,  operation  and  equipment  of  vessels  and  to  promote 
uniformity  of  laws  relating  thereto. 

1959  (51)  409. 

§  70-296.2.     Application  of  chapter  and  other  applicable  provisions ;  local  pro- 
visions. 

The  provisions  of  this  chapter,  and  of  other  applicable  laws  of  this  State  shall 
govern  the  operation,  equipment,  numbering  and  all  other  matters  relating  thereto 
whenever  any  vessel  shall  be  operated  on  the  waters  of  this  State,  or  when  any 
activity  regulated  by  this  chapter  shall  take  place  thereon;  but  nothing  in  this 
chapter  shall  be  construed  to  prevent  the  adoption  of  any  ordinance  or  local  law 
relating  to  the  operation  and  equipment  of  vessels  the  provisions  of  which  are 
identical  to  the  provisions  of  this  chapter  or  regulations  issued  thereunder ;  if  they 
shall  be  operative  only  so  long  as  and  to  the  extent  that  they  continue  to  be  identical 
to  provisions  of  this  chapter  or  regulations  issued  thereunder. 

1959  (51)  409. 
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§  70-296.3.    Program  of  safety  education  and  training  in  operation  of  motor- 
boats. 

The  South  Carolina  Wildlife  Resources  Department  shall  carry  out  a  program  of 
safety  education  and  training  in  the  operation  of  motorboats. 
1959  (51)  409. 

§  70-296.4.    Administration;  limit  on  cost. 

The  administration  of  this  chapter  shall  be  vested  in  the  Department,  which  shall 
set  up  a  division  of  the  Department  known  as  the  Division  of  Boating.  The  ex- 
penses and  cost  of  administration  of  this  chapter  shall  at  no  time  exceed  the 
revenue  derived  through  the  provisions  thereof. 

1959  (51)  409. 

§  70-296.5.    Director;  other  personnel;  salaries  and  terms  of  employment. 

The  South  Carolina  Wildlife  Resources  Commission  shall  employ  a  director, 
employ  or  assign  such  clerical,  administrative,  technical  and  enforcement  per- 
sonnel as  may  be  required  to  carry  out  the  provisions  of  this  chapter,  and  de- 
termine the  salaries  of  such  personnel  and  the  terms  and  conditions  of  employ- 
ment. The  personnel  to  be  employed  for  the  enforcement  of  this  chapter  and  all 
expenses  and  salaries  in  connection  therewith  shall  first  be  submitted  to  and  ap- 
proved by  the  Budget  and  Control  Board. 

1959  (51)  409. 

§  70-296.6.     Special  rules  and  regulations  for  operation  of  vessels  on  waters 
within  local  subdivision. 

The  Division  may  make  special  rules  and  regulations  with  reference  to  the  op- 
eration of  vessels  on  any  waters  within  the  territorial  limits  of  any  subdivision  of 
this  State.  Any  such  subdivision  may,  at  any  time,  after  three  days'  public  notice, 
make  formal  application  to  the  Division  for  such  rules  and  regulations  and  shall 
set  forth  therein  the  reasons  which  make  same  necessary  or  appropriate. 

1959  (51)  409. 

§  70-296.7.     Records  boat  livery  to  keep. 

The  owner  of  a  boat  livery  shall  cause  to  be  kept  a  record  of  the  name  and  ad- 
dress of  the  person  hiring  any  vessel  which  is  designed  or  permitted  by  him  to 
be  operated  as  a  motorboat,  the  identification  number  thereof,  the  departure  and 
time  and  the  expected  time  of  return.  The  record  shall  be  preserved  for  at  least 
six  months. 

1959  (51)  409. 

§  70-296.8.     Assistance  and  information  operator  of  vessel  to  give  in  case  of 
collision,  etc. 
The  operator  of  a  vessel  involved  in  a  collision,  accident  or  other  casualty,  so 
far  as  he  can  do  so  without  serious  danger  to  his  own  vessel,  crew  and  passengers, 
if  any,  shall : 

(1)  Render  to  other  persons  affected  by  such  event  such  assistance  as  may  be 
practicable  and  necessary  in  order  to  save  them  from  or  minimize  any  danger 
caused  thereby,  and 

(2)  Give  his  name,  address  and  identification  of  his  vessel  in  writing  to  any 
person  injured  and  to  the  owner  of  any  property  damaged  therein.  Such  operator, 
if  the  collision,  accident  or  other  casualty  results  in  death  or  injury  to  a  person 
or  damage  to  property  in  excess  of  one  hundred  dollars,  shall  file  with  the  Divi- 
sion a  full  description  thereof,  including  such  information  as  the  Division  may 
by  regulation  require. 

1959  (51)  409. 
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§  70-296.9.     Same;  information,  transmit  to  Federal  officials  or  agencies. 

In  accordance  with  any  request  duly  made  by  an  authorized  official  or  agency  of 
the  United  States,  any  information  compiled  or  otherwise  available  to  the  Divi- 
sion pursuant  to  last  sentence  of  §  70-296.8  shall  be  transmitted  to  such  official 
or  agency. 

19S9  (51)  409. 

§  70-296.10.     Reckless  or  negligent  operation  of  vessel,  water  ski,  etc. 

No  person  shall  operate  any  motorboat  or  vessel,  or  manipulate  any  water  skis, 
surfboard  or  similar  device  in  a  reckless  or  negligent  manner  so  as  to  endanger 
the  life,  limb  or  property  of  any  person. 

1959  (51)  409. 

§  70-296.11.     Liability  of  owner  or  operator  for  negligent  operation  of  vessel. 

The  owner  of  a  vessel  shall  be  liable  for  any  injury  or  damage  occasioned  by 
the  negligent,  operation  of  such  vessel,  whether  such  negligence  consists  of  a  viola- 
tion of  the  provisions  of  the  statutes  of  this  State,  or  neglecting  to  observe  such 
ordinary  care  and  such  operation  as  the  rules  of  the  common  law  require.  The 
owner  shall  not  be  liable,  however,  unless  such  vessel  is  being  used  with  his  ex- 
press or  implied  consent.  It  shall  be  presumed  that  such  vessel  is  being  operated 
with  the  knowledge  and  the  consent  of  the  owner,  if  at  the  time  of  the  injury  or 
damage,  it  is  under  the  control  of  his  spouse,  father,  mother,  brother,  sister,  son, 
daughter  or  other  immediate  member  of  the  owner's  family.  Nothing  contained 
herein  shall  be  construed  to  relieve  any  other  person  from  any  liability  which  he 
would  otherwise  have,  but  nothing  contained  herein  shall  be  construed  to  authorize 
or  permit  any  recovery  in  excess  of  injury  or  damage  actually  incurred.  But  the 
owner  of  boat  liveries  shall  not  be  liable  as  an  owner  as  provided  herein  and  in 
case  of  any  negligent  injury  or  damage  occasioned  by  the  operation  of  a  vessel 
rented  or  hired  from  a  boat  livery,  the  operator  of  the  vessel  shall  be  liable  as 
owner  thereof. 

1959  (51)  409. 

§  70-296.12.  Persons  under  influence  of  liquor  and  narcotic  users  not  to  op- 
erate motorboat  or  vessel,  or  manipulate  water  skis,  etc. 

No  person  shall  operate  any  motorboat  or  vessel,  or  manipulate  any  water  skis, 
surfboard  or  similar  device  while  intoxicated  or  under  the  influence  of  any  nar- 
cotic drug,  barbiturate  or  marijuana. 

1959  (51)  409. 

§  70-296.13.    Penalties. 

Any  person  who  violates  any  provision  of: 

(1)  §§  70-296.8,  70-296.31,  70-296.33  to  70-296.41,  70-296.51,  70-296.52  and 
70-296.64  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  less 
than  ten  dollars  and  not  to  exceed  fifty  dollars  for  each  such  violation. 

(2)  §§  70-296.7  and  70-296.61  to  70-296.63  shall  be  guilty  of  a  misdemeanor  and 
shall  be  subject  to  a  fine  of  not  less  than  twenty-five  dollars  and  not  to  exceed 
one  hundred  dollars  for  each  such  violation. 

(3)  §§  70-296.10  and  70-296.12  shall  be  guilty  of  a  misdemeanor  and  shall  be 
subject  to  a  fine  of  not  less  than  fifty  dollars,  or  not  less  than  thirty  days  imprison- 
ment. 

1959  (51)  409. 
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§  70-296.14.  Peace  officers  may  enforce  chapter;  Department  assist  in  train- 
ing. 

Every  peace  officer  of  this  State  and  its  subdivisions  may  enforce  the  provisions 
of  this  chapter  and  in  the  exercise  thereof  may  stop  and  board  any  vessel  subject 
to  this  chapter.  The  Department  shall  assist  in  the  training  of  local  law  enforce- 
ment officers  in  the  proper  enforcement  of  this  chapter. 

19S9  (51)  409. 

§  70-296.15.     Use  of  fees  and  fines. 

All  fees  or  fines  collected  pursuant  to  this  chapter  shall  be  held  and  utilized  for 
the  purpose  of  paying  the  expenses  of  the  Division  except  that  twenty-five  percent 
of  each  fine  shall  be  retained  by  the  county  in  which  the  fine  is  levied. 

1959  (51)  409. 

Article  2. 
Numbers  for  Motorboats. 
§  70-296.31.     Required;  display. 

No  person  shall  operate  or  give  permission  for  the  operation  of  any  motorboat 
on  the  waters  of  this  State  unless: 

(1)  It  is  numbered  in  accordance  with  this  chapter,  applicable  Federal  law  or 
a  Federally-approved  numbering  system  of  another  state, 

(2)  The  certificate  of  number  awarded  to  such  motorboat  is  in  full  force  and 
effect,  and 

(3)  The  identifying  number  set  forth  in  the  certificate  of  number  is  displayed 
on  each  side  of  the  bow  thereof. 

1959  (51)  409. 

Editor's  note. — The  registration  and 
numbering  requirements  shall  become  ef- 
fective January   1,   1960. 

§  70-296.32.     Exemptions. 

A  motorboat  shall  not  be  required  to  be  numbered  under  this  chapter  if  it  is: 

(1)  Already  covered  by  a  number  in  full  force  and  effect  which  has  been 
awarded  to  it  pursuant  to  Federal  law  or  a  Federally-approved  numbering  system 
of  another  state ;  if  it  shall  not  have  been  within  this  State  for  a  period  in  excess 
of  ninety  consecutive  days. 

(2)  A  motorboat  from  a  country  other  than  the  United  States  temporarily  using 
the  waters  of  this  State. 

(3)  A  motorboat  owned  by  the  United  States,  a  state  or  a  subdivision  thereof. 

(4)  A  ship's  lifeboat. 

(5)  A  motorboat  belonging  to  a  class  of  boats  which  has  been  exempted  from 
numbering  by  the  Division  after  it  has  found  that  the  numbering  of  motorboats  of 
such  class  will  not  materially  aid  in  their  identification ;  and,  if  an  agency  of  the 
Federal  government  has  a  numbering  svstem  applicable  to  the  class  of  motorboats 
to  which  the  motorboat  in  question  belongs,  after  the  Division  has  further  found 
that  the  motorboat  would  also  be  exempt  from  numbering  if  it  were  subject  to 
the  Federal  law. 

1959  (51)  409. 

§  70-296.33.     Numbering  system  to  conform  with  Federal  agency. 

In  the  event  that  an  agency  of  the  United  States  Government  shall  have  in 
force  an  over-all  system  of  identification  numbering  for  motorboats  within  the 
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United  States,  the  numbering  system  employed  pursuant  to  this  chapter  by  the 
Division  shall  be  in  conformity  therewith. 
1959  (51)  409. 

§  70-296.34.     Awarding  of  number  certificates. 

The  Division  may  award  any  certificate  of  number  directly  or  may  authorize  any 
person  to  act  as  agent  for  the  awarding  thereof.  If  a  person  accepts  such  authoriza- 
tion, he  may  be  assigned  a  block  of  numbers  and  certificates  therefor  which  upon 
award,  in  conformity  with  this  chapter  and  with  any  rules  and  regulations  of  the 
Division  shall  be  valid  as  if  awarded  directly  by  the  Division. 

1959  (51)  409. 

§  70-296.35.     Application;  fee;  certificate  of  number. 

The  owner  of  each  motorboat  requiring  numbering  by  this  chapter  shall  file  an 
application  for  a  number  with  the  Division  on  forms  approved  by  it.  The  applica- 
tion shall  be  signed  by  the  owner  of  the  motorboat  and  shall  be  accompanied  by 
a  fee  of  five  dollars.  Upon  receipt  of  the  application  in  approved  form,  the  Division 
shall  enter  the  same  upon  its  records  and  issue  to  the  applicant  a  certificate  of  num- 
ber stating  the  number  awarded  to  the  motorboat  and  the  name  and  address  of 
the  owner.  The  certificate  shall  be  pocket  size  and  shall  be  available  at  all  times 
for  inspection  on  the  motorboat  for  which  issued,  whenever  such  motorboat  is  in 
operation. 

1959  (51)   409. 

§  70-296.36.     Term  and  renewal  of  certificate. 

Every  certificate  of  number  awarded  pursuant  to  this  chapter  shall  continue  in 
full  force  and  effect  for  a  period  of  three  years  unless  sooner  terminated  or  dis- 
continued in  accordance  with  the  provisions  thereof.  They  may  be  renewed  by 
the  owner  in  the  same  manner  provided  for  in  the  initial  securing  of  the  same. 
The  Division  shall  fix  a  day  and  month  of  the  year  on  which  certificates  of  number 
due  to  expire  during  the  calendar  year  shall  lapse  and  no  longer  be  of  any  force 
and  effect  unless  renewed  pursuant  to  this  chapter. 

1959  (51)  409. 

§  70-296.37.    Display  of  numbers  on  motorboats. 

The  owner  shall  paint  on  or  attach  to  each  side  of  the  bow  of  the  motorboat 
the  identification  number  in  such  manner  as  may  be  prescribed  by  rules  and  reg- 
ulations of  the  Division  in  order  that  it  may  be  clearly  visible.  The  letters  shall  be 
of  not  less  than  three  inches  in  height  and  shall  be  maintained  in  legible  condition. 
No  number  other  than  the  number  awarded  to  a  motorboat  or  granted  reciprocity 
pursuant  to  this  chapter  shall  be  painted,  attached  or  otherwise  displayed  on  either 
side  of  the  bow  of  such  motorboat. 

1959  (51)  409;  1960  (51)  1705. 

Effect  of  amendment. — The  1960  amend- 
ment reduced  size  of  lettering  to  three 
inches  from  four  inches. 

§  70-296.38.     Change  of  address  of  certificate  holder. 

Any  holder  of  a  certificate  of  number  shall  notify  the  Division  within  fifteen  days, 
if  his  address  no  longer  conforms  to  the  address  appearing  on  the  certificate  and 
shall,  as  a  part  of  such  notification,  furnish  it  with  his  new  address.  The  Division 
may  provide  in  its  rules  and  regulations  for  the  surrender  of  the  certificate  bearing 
the  former  address  and  its  replacement  with  a  certificate  bearing  the  new  address 
or  for  the  alteration  of  an  outstanding  certificate  to  show  the  new  address  of  the 
holder. 

1959  (51)  409. 
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§  70-296.39.    Transfer,  destruction  or  abandonment  of  motorboat. 

The  owner  shall  furnish  the  Division  notice  of  the  transfer  of  all  or  any  part  of 
his  interest  other  than  the  creation  of  a  security  interest  in  a  motorboat  numbered 
in  this  State  pursuant  to  §§  70-296.35  and  70-296.40,  or  the  destruction  or  aban- 
donment thereof,  within  fifteen  days  thereof.  Such  transfer,  destruction  or  aban- 
donment shall  terminate  the  certificate  of  number  for  such  motorboat  except,  that 
in  the  case  of  a  transfer  of  a  part  interest  which  does  not  affect  the  owner's  right 
to  operate  such  motorboat,  such  transfer  shall  not  terminate  the  certificate.  Should 
the  ownership  of  a  motorboat  change,  a  new  application  form  with  the  fee,  or,  in 
the  discretion  of  the  Division,  a  prorated  portion  thereof  shall  be  filed  with  the 
Division  and  a  new  certificate  of  number  shall  be  awarded  in  the  same  manner  as 
provided  for  in  an  original  award  of  number. 

1959  (51)  409. 

§  70-296.40.     Recordation  of  number  issued  under  Federal  law  or  Federally- 
approved  system  of  another  state. 

The  owner  of  any  motorboat  already  covered  by  a  number  in  full  force  and  effect 
which  has  been  awarded  to  it  pursuant  to  then  operative  Federal  law  or  a  Fed- 
erally-approved numbering  system  of  another  state  shall  record  the  number  prior 
to  operating  the  motorboat  on  the  waters  of  this  State  in  excess  of  the  ninety-day 
reciprocity  period  provided  for  in  §  70-296.32(1).  Such  recordation  shall  be  in 
the  manner  and  pursuant  to  the  procedure  required  for  the  award  of  a  number 
under  §  70-296.35,  except  that  no  additional  or  substitute  number  shall  be  issued. 

1959  (51)  409. 

§  70-296.41.     Records  public. 

All  records  of  the  Division  made  or  kept  pursuant  to  §§  70-296.33  to  70-296.40 
shall  be  public  records. 
1959  (51)  409. 

Article  3. 
Equipment  on  Motorboats  Generally. 
§  70-296.51.     Life  preservers,  oars,  lights,  ventilation  system,  etc. 
Every  motorboat  shall  have  aboard  : 

(1)  One  life  preserver,  buoyant  vest,  ring  buoy  or  buoyant  cushion  of  the  type 
approved  by  the  Commandant  of  the  United  States  Coast  Guard  in  good  and  serv- 
iceable condition  for  each  person  on  board ; 

(2)  At  least  one  paddle  or  one  set  of  oars,  except  that  this  requirement  shall 
not  apply  to  any  motorboat  which  it  is  manifestly  impractical  to  propel  with  paddles 
or  oars ; 

(3)  When  in  operation  during  hours  of  darkness,  a  light  sufficient  to  make  the 
motorboat's  presence  and  location  known  to  all  other  vessels  within  a  reasonable 
distance ; 

(4)  If  carrying  or  using  any  inflammable  or  toxic  fluid  in  any  enclosure  for 
any  purpose,  and  if  not  an  entirely  open  motorboat,  an  efficient  natural  or  me- 
chanical ventilation  system  which  shall  be  capable  of  removing  resulting  gases 
prior  to,  and  during,  the  time  such  motorboat  is  occupied  by  any  person ; 

(5)  Such  additional  equipment  designed  to  promote  the  safety  of  navigation 
and  of  persons  as  the  Division  may  find  to  be  appropriate  and  for  which  it  has 
provided  in  its  rules  and  regulations. 

No  person  shall  operate  or  give  permission  for  the  operation  of  a  motorboat 
which  is  not  equipped  as  required  by  this  section  or  modification  thereof. 
1959  (51)  409. 
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§  70-296.52.     Mufflers;  cutouts. 

The  exhaust  of  every  internal  combustion  engine  used  on  any  motorboat  shall  be 
effectively  muffled  by  equipment  so  constructed  and  used  as  to  muffle  the  noise 
of  the  exhaust  in  a  reasonable  manner.  The  use  of  cutouts  is  prohibited,  except 
for  motorboats  competing  in  a  regatta  or  boat  race  approved  as  provided  in  §  70- 
296.64. 

1959  (51)  409. 

Article  4. 
Water  Skiing,  Surjboarding,  etc.;  Regattas. 

§  70-296.61.     Motorboat  towing  person  on  skis,  etc.,  to  have  observer  or  rear 
view  mirror. 

No  person  shall  operate  a  motorboat  on  any  waters  of  this  State  for  towing  a 
person  on  water  skis,  an  aquaplane  or  similar  device  unless  there  is  in  such  motor- 
boat  a  person,  in  addition  to  the  operator,  in  a  position  to  observe  the  progress  of 
the  person  being  towed  or  such  motorboat  is  equipped  with  a  wide-angle  rear 
view  mirror  mounted  in  such  a  manner  as  to  permit  the  operator  of  the  motorboat 
to  observe  the  progress  of  the  person  being  towed.  This  section  does  not  apply 
to  a  performer  engaged  in  a  professional  exhibition  or  a  person  engaged  in  an 
activity  authorized  under  §  70-296.64. 

1959  (51)  409. 

§  70-296.62.     Hours  not  to  tow  person  on  skis,  etc.,  or  participate  therein. 

No  person  shall  operate  a  vessel  on  any  waters  of  this  State  towing  a  person  on 
water  skis,  a  surfboard  or  similar  device,  nor  shall  any  person  engage  in  water 
skiing,  surfboarding  or  similar  activity  at  any  time  between  the  hours  from  one 
hour  after  sunset  to  one  hour  before  sunrise.  This  section  does  not  apply  to  a 
performer  engaged  in  a  professional  exhibition  or  a  person  engaged  in  an  activity 
authorized  under  §  70-296.64. 

1959  (51)  409. 

§  70-296.63.    Operating  or  manipulating  vessel  or  device  endangering  water 
skier,  etc. 

No  person  shall  operate  or  manipulate  any  vessel,  tow  rope  or  other  device  by 
which  the  direction  or  location  of  water  skis,  a  surfboard  or  similar  device  may 
be  affected  or  controlled  in  such  a  way  as  to  cause  same  or  any  person  thereon  to 
collide  with  or  strike  against  any  object  or  person. 

1959  (51)  409. 

§  70-296.64.    Regattas,  races,  exhibitions. 

The  Division  may  authorize  the  holding  of  regattas,  motorboat  or  other  boat 
races,  marine  parades,  tournaments  or  exhibitions  on  any  waters  of  this  State.  It 
shall  adopt  and  may,  from  time  to  time,  amend  regulations  concerning  the  safety  of 
motorboats  and  other  vessels  and  persons  thereon,  either  observers  or  participants. 
Whenever  a  regatta,  motorboat  or  other  boat  race,  marine  parade,  tournament  or 
exhibition  is  proposed  to  be  held,  the  person  in  charge  thereof,  shall  at  least  fifteen 
days  prior  thereto,  file  an  application  with  the  Division  for  permission  to  hold  such 
regatta,  motorboat  or  other  boat  race,  marine  parade,  tournament  or  exhibition. 
The  application  shall  set  forth  date,  time  and  location  where  it  is  proposed  to  hold 
such  regatta,  motorboat  or  other  boat  race,  marine  parade,  tournament  or  exhibi- 
tion, and  it  shall  not  be  conducted  without  authorization  of  the  Division  in  writing. 
This  section  shall  not  exempt  any  person  from  compliance  with  applicable  Federal 
law  or  regulation,  but  nothing  contained  herein  shall  be  construed  to  require  the 
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securing  of  a  State  permit  pursuant  to  this  section  if  a  permit  therefor  has  been 
obtained  from  an  authorized  agency  of  the  United  States. 
1959  (51)  409. 

CHAPTER  6. 
Local  Provisions. 


Article  4. 
Motorboats  on  Brighton  Beach. 


to     operate     at     certain 


70-331.  Unlawful 
points. 

Article  5. 
Motorboats   on   Saluda   Lake. 
70-341.   [Repealed.] 

Article  6. 
Motorboats  at  Bailey's  Beach. 
70-351.   Operation    of   motorboats    prohibit- 
ed   in  designated  area. 
Article  6.11. 
Abbeville    Water   Authority. 
70-356.  Created;  duties  and  powers;  etc. 
Article  7. 
Beaufort  County. 
70-360.  Beaufort    County    water    authority. 
70-375.  Permit  required  to  dig  or  drill  well 
for  water  in  Hilton  Head  service 
areas   or   contiguous   areas. 
Article  8. 
Oconee  Water  Authority. 
70-390.  Created;   duties  and  powers;   etc. 


Article  9. 

Meggett-Hollywood  Irrigation  District  In 
Charleston  County. 

Sec. 

70-396.  Created;    commission;    duties    and 
powers;  etc. 

Article  10. 

Jasper  County. 

70-396.20.  Well   water  convey   or   transport 

out   of  Jasper  County  limited. 

Article  11. 

Watercourse  Below  Duke  Power  Company 

Wateree   Dam  in   Kershaw   County. 
70-397.   Boating   unlawful    in   area   200    feet 
below  dam. 

Article  12. 
Florence  County. 
70-398.   Ebenezer     Community     Watershed 
Conservation  District  may  divert 
water  from  Middle  Swamp. 
70-398.1.  Polk   Swamp   Watershed   Conser- 
vation District  may  divert  water 
from   Black  Creek. 
Article  13. 
Laurens  County. 
70-399.  Water    districts. 


Article  4. 

Motorboats  on  Brighton  Beach. 

§  70-331.    Unlawful  to  operate  at  certain  points. 

It  is  unlawful  for  any  person  to  operate  any  boat  propelled  at  the  time  by  an  in- 
board or  outboard  motor  at  Brighton  Beach  on  May  River,  Beaufort  County, 
between  the  low  and  high  tide  water  marks  and  between  the  docks  of  J.  E.  Smith  on 
the  east  and  the  docks  of  C.  Ray  Carter  on  the  west.  It  is  declared  that  the  ope- 
ration of  such  craft  in  the  area  referred  to  constitutes  an  undue  hazard  to  persons 
using  the  area  on  this  beach  for  bathing  and  swimming.  The  supervisor  of  Beaufort 
County  shall  place  at  each  end  of  this  area  an  appropriate  sign  designating  it  as  a 
bathing  area  only.  The  sheriff  of  Beaufort  County  and  his  deputies  shall  see  that  the 
provisions  of  this  section  are  observed  and  enforced.  Any  violation  of  the  provisions 
of  this  section  is  declared  to  be  a  misdemeanor  and,  upon  conviction  the  offender 
shall  be  fined  not  exceeding  one  hundred  dollars  or  be  imprisoned  for  a  term  not 
exceeding  thirty  days. 

1953  (48)  36. 

Article  5. 
Motorboats  on  Saluda  Lake. 
§  70-341.    Unlawful  to  operate  at  certain  points  and  certain  times. 

Repealed  by  A.  &  J.  R.  1959  (51)  409. 

Cross  reference.— See   now   §   70-296.52. 
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Article  6. 

Motorboats  at  Bailey's  Beach. 
§  70-351.     Operation  of  motorboats  prohibited  in  designated  area. 

It  is  unlawful  for  any  person  to  operate  a  boat  propelled  at  the  time  by  an  inboard 
or  outboard  motor  between  the  low  and  high  tide  water  marks  and  within  two 
hundred  feet  east  or  west  of  a  dock  owned  by  George  Bailey  at  Bailey's  Beach  on 
the  north  side  of  the  Colleton  River  in  Beaufort  County.  It  is  declared  that  the 
operation  of  such  craft  in  the  area  referred  to  constitutes  an  undue  hazard  to  persons 
using  the  area  on  such  beach  for  bathing  and  swimming.  Any  violation  of  the  pro- 
visions of  this  section  is  declared  to  be  a  misdemeanor  and,  upon  conviction,  the 
offender  shall  be  fined  not  exceeding  one  hundred  dollars  or  be  imprisoned  for  a 
term  not  exceeding  thirty  days. 

1954  (48)   1940. 

Article  6.11. 

Abbeville  Water  Authority. 

§  70-356.     Created;  duties  and  powers;  etc. 

Provisions  of  A.  &  J.  R.  1958  (50)  2042  make  up  this  section. 

Article  7. 

Beaufort  County. 
§  70-360.     Beaufort  County  water  authority. 

Provisions  of  A.  &  J.  R.  1954  (48)  1947,  as  amended  by  A.  &  J.  R.  1956  (49) 
2303,  2304,  A.  &  J.  R.  1958  (50)  2134  and  A.  &  J.  R.  1960  (51)  2007,  make  up 
this  section. 

§  70-375.     Permit  required  to  dig  or  drill  well  for  water  in  Hilton  Head  serv- 
ice areas  or  contiguous  areas. 

Provision  of  A.  &  J.  R.  1958  (50)  1599  make  up  this  section. 

Article  8. 
Oconee  Water  Authority. 
§  70-390.     Created;  duties  and  powers;  etc. 

Provisions  of  A.  &  J.  R.  1955  (49)  1242  make  up  this  section. 

Article  9. 
Meggett-Hollywood  Irrigation  District  in  Charleston  County. 
§  70-396.    Created;  Commission;  duties  and  powers;  etc. 

Provisions  of  A.  &  J.  R.  1955  (49)  857,  863  as  amended  by  A.  &  J.  R.  1956 
(49)  2341  make  up  this  section. 

Article  10. 

Jasper  County. 
§  70-396.20.    Well  water  convey  or  transport  out  of  Jasper  County  limited 

Provisions  of  A.  &  J.  R.  1957  (50)  218  make  up  this  section. 

Article  11. 

Watercourse  Below  Duke  Power  Company  Wateree  Dam  in  Kershaw  County. 
§  70-397.    Boating  unlawful  in  area  200  feet  below  dam. 

It  shall  be  unlawful  for  anyone  to  enter  in  a  boat  or  any  other  boating  device 
within  the  watercourse  below  the  Duke  Power  Company  Wateree  Dam  in  Kershaw 
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County  for  a  distance  of  two  hundred  feet.  The  Wildlife  Resources  Department  shall 
place  appropriate  signs  or  markers  on  each  side  of  the  watercourse  indicating  the 
zoned  area  for  boats.  Anyone  violating  the  provisions  of  this  section  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisoned 
for  not  more  than  thirty  days,  or  both. 
1957  (SO)  62. 

Article  12. 

Florence  County. 

§  70-398.     Ebenezer  Community  Watershed  Conservation  District  may  divert 
water  from  Middle  Swamp. 
Provisions  of  A.  &  J.  R.  1958  (50)  2351  make  up  this  section. 

§  70-398.1.     Polk  Swamp  Watershed  Conservation  District  may  divert  water 
from  Black  Creek. 
Provisions  of  A.  &  J.  R.  1958  (50)  2337,  2360  make  up  this  section. 

Article  13. 

Laurens  County. 
§  70-399.    Water  districts. 

Provisions  of  A.  &  J.  R.  1959  (51)  488  make  up  this  section. 

CHAPTER  7. 
The  Bushy  Park  Authority. 

70-400.  Created,  etc. 

§  70-400.    Created,  etc. 

Provisions  of  A.  &  J.  R.  1953  (48)  464  as  amended  by  A.  &  J.  R.  1954  (48) 
1821,  A.  &  J.  R.  1955  (49)  61,  143,  A.  &  J.  R.  1956  (49)  1662,  2108  and  A.  & 
J.  R.  1957  (50)  266  make  up  this  section. 

CHAPTER  8. 
Great  Pee  Dee  River. 

Article  1.  Sec. 

Diversion  of  Water  Therefrom  by  70-503.  Damages  to  others  resulting  there- 
International  Paper  Company  and                               from. 

Others.  70-504.  Company's  rights  against  users  of 
Sec.                                                                                           such  water. 

70-501.  International  Paper  Company  may  70-505.  Use  of  waters  by  riparian  owners 

_  divert   water.  for  agricultural  purposes. 

70-502.  Rights  of  ways.  70-506.  Others  may  also  divert  such  water 

under   same   conditions. 

Article  1. 

Diversion  of  Water  Therefrom  by  International  Paper  Company  and  Others. 
§  70-501.    International  Paper  Company  may  divert  water. 

The  International  Paper  Company  may  divert  from  the  Great  Pee  Dee  River 
at  a  point  twelve  and  eight-tenths  miles  above  the  Yauhanna  Bridge  on  U.  S. 
Highway  No.  701,  for  use  in  the  course  of  operation  of  its  plant  located  at  George- 
town, one  hundred  cubic  feet  of  water  per  second  each  day.  And  the  total  amount 
of  water  which  may  be  taken  out  of  the  Great  Pee  Dee  River  pursuant  to  the  terms 
of  this  article  shall  not  exceed  eight  per  cent  of  the  flow  of  the  stream  at  the  point 
of  diversion.  The  main  works  for  the  diversion  shall  be  located  on  the  south  side 
of  the  river. 

1955  (49)  100. 
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§  70-502.    Rights  of  ways. 

Said  company  shall  obtain  all  necessary  rights  of  way  from  the  landowners  con- 
cerned, from  and  including  the  point  of  diversion  to  the  point  of  use  at  the  plant 
in  Georgetown. 

1955  (49)   100. 

§  70-503.     Damages  to  others  resulting  therefrom. 

This  article  shall  not  affect  the  right  of  any  person  to  recover,  in  a  court  of  compe- 
tent jurisdiction,  damages  sustained  as  a  result  of  the  diversion  of  water  permitted 
by  this  article. 

1955  (49)  100. 

§  70-604.    Company's  rights  against  users  of  such  water. 

The  International  Paper  Company  shall  take  the  water  authorized  herein  as  is, 
and  shall  have  no  legal  or  equitable  recourse  against  any  present  or  future  user 
on  such  river  or  tributary  thereof  unless  such  upper  user  is  violating  the  laws,  rules 
or  regulations  regulating  the  pollution  or  control  of  rivers  and  streams  of  this  State. 

1955  (49)  100. 

§  70-505.    Use  of  waters  by  riparian  owners  for  agricultural  purposes. 

Nothing  herein  contained  shall  prevent  any  riparian  owner  of  lands,  either  above 
or  below  the  point  of  diversion,  to  use  the  waters  of  the  Pee  Dee  River  for  irriga- 
tion and  for  other  agricultural  purposes. 

1955  (49)  100. 

§  70-506.     Others  may  also  divert  such  water  under  same  conditions. 

Any  person,  firm,  corporation,  municipality  or  county,  who  may  acquire  rights 
of  way  for  canals,  pipe  lines  or  ditches,  shall  have  to  the  same  extent  the  same 
rights  of  diversion  herein  granted  to  International  Paper  Company,  to  be  exercised 
in  the  same  manner. 

1955  (49)  100. 

CHAPTER  9. 
Saluda  River. 

Sec. 

70-601.  City  of  Newberry  may  draw  water 
for  municipal  purposes. 

§  70-601.    City  of  Newberry  may  draw  water  for  municipal  purposes. 
Provisions  of  A.  &  J.  R.  1955  (49)  1228  make  up  this  section. 

CHAPTER  10. 
Edisto  River.* 

Sec. 

70-650.  Walterboro  may  divert  water  for 
domestic,  industrial  and  agricul- 
tural purposes;  distribution. 

§  70-650.    Walterboro  may  divert  water  for  domestic,  industrial  and  agricul- 
tural purposes ;  distribution. 
Provisions  of  A.  &  J.  R.  1956  (49)  2068  make  up  this  section. 

*  As  to  Meggett-Hollywood  Irrigation  Commission  diverting  water  from  Edisto  River, 
see  §  70-396. 
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Tide  71. 

Welfare. 

Chap.  1.  Grants  of  Monetary  Assistance,  §§  71-14.1  to  71-116.1. 
1.1.  Miscellaneous  Provisions,  §  71-141  to  71-142. 

3.  Children's  Bureau,  §§  71-201  to  71-201.3. 

3.10.  Child  Welfare  Agencies,  §§  71-240  to  71-240.8. 

4.  Destitute,  Delinquent,  Etc.,  Children,  §§  71-262  to  71-263. 

4.10.  The  Vocational  Rehabilitation  Act  of  South  Carolina,  §§  71-288  to 
71-288.14. 

5.  Local  Provisions,  §§  71-309  to  71-401. 


CHAPTER  1. 
Grants  of  Monetary  Assistance. 


Article  1. 
State  Department  and  Board  of  Public 
Welfare;  Advisory  Councils. 
Sec. 

71-14.1.  Names   of   recipients    of   payments 
public     records;     unlawful     pub- 
lication thereof. 
Article  2. 
County  Departments  and  Boards  of  Public 

Welfare. 
71-31.  County    departments   and   boards    of 

public  welfare. 
71-31.1.  Same;   special   provisions   in   coun- 
ties between  53,000  and  54,000. 

Article  4. 
Old  Age  Assistance. 
71-86.  Claim  created  against  estates  of  re- 
cipients. 
7 1-86. A.  Estates  exempted. 
71-86.1.  Filing  of  claims. 
71-86.2.  Priority  in  order  of  payment  from 

estates. 
71-86.3.  Collection;  time  enforce. 
71-86.3-1.  Same;  delayed  as  to  certain  real 
estate. 


Sec. 

71-86.4.  Disposition  of  monies  recovered. 
Article  5. 
Aid  to  Dependent  Children. 
71-91.  Definitions. 

71-95.  Grant   of  aid;   appeal   if  aid  denied. 
71-96.  Amounts    of    grants     to    dependent 
children  and  needy  relative  with 
whom  dependent  child  living. 

Article  6. 
Aid  to  Blind. 

71-114.  County  department  to  determine 
amount   of   such   assistance. 

71-115.  Examination  required;  re-examina- 
tion. 

71-115.1.  Effect  of  refusal  of  operation  or 
treatment. 

71-116.1.  Department  may  assist  with  eye 
banks  and  registration  of  persons 
needing  eyesight  restoration. 


Article  1. 
State  Department  and  Board  oj  Public  Welfare;  Advisory  Councils. 

§  71-8.     Powers,  duties  and  purpose  of  State  Department. 

Rules  and  regulations  promulgated  un- 
der this  section,  see  Rules  and  Regulations, 
Welfare,  Public  Department,  Volume  7. 

§  71-10.     State  Department  may  investigate  certain  agencies. 

Cited  in  Cutshaw  v.  Harvey,  223  S.  C. 
276,  75  S.  E.  2d  602  (1953). 

§  71-11.     Cooperation  with  Federal  Government,  etc. 

Cited  in  Cutshaw  v.  Harvey,  223  S.  C. 
276,  75  S.  E.  2d  602  (1953). 

§  71-14.1.     Names  of  recipients  of  payments  public  records;  unlawful  publica- 
tion thereof. 

The  names  of  the  recipients  receiving  public  assistance  payments  from  the  State 
or  county  departments  of  public  welfare,  together  with  amounts  of  such  assistance 
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payments,  are  hereby  declared  to  be  public  records  and  open  to  public  inspection.  It 
shall  be  unlawful  for  any  person  to  compile,  publish  or  otherwise  use  a  list  of  such 
names  for  commercial  or  political  purposes  of  any  nature.  Any  person  violating  any 
provision  of  this  section  shall,  upon  conviction,  be  fined  not  more  than  five  hundred 
dollars  or  imprisoned  for  not  more  than  six  months,  or  both,  in  the  discretion  of 
the  court. 

1953   (48)   504. 

Article  2. 
County  Departments  and  Boards  of  Public  Welfare. 
§  71-31.     County  departments  and  boards  of  public  welfare. 

Editor's    note. — See    §    71-31.1    for    pro- 
visions added  by  1957  p.  616. 

§  71-31.1.     Same;  special  provisions  in  counties  between  53,000  and  54,000. 

In  any  county  of  the  State  having  a  population  of  between  fifty-three  and  fifty- 
four  thousand,  according  to  the  latest  United  States  official  census,  the  county 
board  of  public  welfare  shall  be  composed  of  five  members.  The  initial  terms  of  the 
two  new  members  of  the  board  shall  be  for  one  and  two  years,  respectively,  after 
which  their  successors  shall  be  appointed  for  regular  terms  of  three  years  each. 

1957  (50)  616. 

§  71-36.    Duties  and  powers  of  county  boards. 

Care    of    neglected    children. — While    a  charge    of    neglected    children    temporarily 

county  department  of  public   welfare  does  until    a    suitable    place    can    be    found    for 

not  have  jurisdiction  of  proceedings  relat-  them.   Cutshaw  v.   Harvey,  223   S.   C.   276, 

ing  to  the  custody  of  minor  children,  this  75  S.  E.  2d  602  (1953). 
agency  may  be  used  by  the  court  to  take 

Article  4. 
Old  Age  Assistance. 
§  71-86.    Claim  created  against  estates  of  recipients. 

There  is  hereby  created  a  claim,  enforceable  as  herein  provided,  against  the 
estate  of  any  deceased  person  who  has  received  old  age  assistance,  to  the  extent 
of  the  total  amount  of  such  assistance  paid  to  such  recipient  after  July  1  1956. 
1956  (49)  1841. 

§  71-86.A.     Estates  exempted. 

No  estate  having  a  gross  market  value  of  less  than  five  hundred  dollars  shall  be 
subject  to  the  terms  of  this  article. 

1958  (50)  1721. 

§  71-86.1.    Filing  of  claims. 

Such  claim  shall  be  filed  by  the  State  Department  with  the  legal  representative  of 
the  estate  of  such  recipient,  or  with  the  judge  of  the  probate  court  in  the  county 
where  the  estate  of  such  deceased  recipient  shall  be  administered,  within  one  year 
after  the  day  of  the  death  of  such  recipient. 

1956  (49)   1841. 

Limitation  of  this  section  exception  to  closed  prior  to  expiration  of  such  year,  it 
limitation  of  §  19-474. — The  right  to  file  is  probable  that  it  could  be  reopened  at 
claim  against  estate  of  recipient  of  old  age  instigation  of  Welfare  Department  as  a  de 
assistance  within  one  year  after  death  of  bonis  non  estate  for  presentation  and  prose- 
recipient  pursuant  to  this  section  is  an  cution  of  such  claim.  Atty.  Gen.  Op.,  Mar. 
exception  to  limitation  of  §  19-474  and  is  4,  1959. 
not  affected  thereby,  and  should  estate  be 
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§  71-86.2.    Priority  in  order  of  payment  from  estates. 

Any  claim  filed  for  recovery  of  such  assistance  shall  have  priority  in  order  of 
payment  from  the  estate  over  all  other  claims  except : 

(1)  Funeral  and  other  expenses  of  the  last  sickness; 

(2)  Charges  of  probate  and  letters  of  administration; 

(3)  Debts  due  to  the  public; 

(4)  Judgments,  mortgages  and  executions — the  oldest  first,  and  except  that 
mortgages  shall  not  be  entitled  to  priority  over  such  preferred  claims  except  as 
to  the  particular  parts  of  the  estate  affected  by  the  liens  of  such  mortgages ;  and 

(5)  Rent;  and 

Such  preferred  claims  shall  be  payable  prior  to  the  payment  of  bonds,  debt  by 
specialty  and  debts  by  simple  contract. 
1956  (49)  1841. 

§  71-86.3.    Collection;  time  enforce. 

The  State  Department  with  the  assistance  of  the  Attorney  General  shall  collect 
such  claims,  but  no  action  to  enforce  the  collection  of  such  claims  shall  be  com- 
menced within  one  year  after  the  death  of  any  person  whose  estate  is  liable  to  such 
claim  nor  more  than  ten  years  from  the  last  day  for  which  assistance  is  paid. 

19S6  (49)  1841. 

§  71-86.3-1.    Same ;  delayed  as  to  certain  real  estate. 

No  such  claim  shall  be  satisfied  out  of  any  real  property  in  which  the  recipient 
had  any  legal  or  equitable  interest  so  long  as  such  property  is  occupied  as  a  home- 
site  by  the  surviving  spouse,  any  minor  dependent  children  of  such  recipient  or  by 
a  dependent  adult  child  of  such  recipient  who  is  incapable  of  self-support  because  of 
mental  or  physical  disability. 

1958  (50)  1721. 

§  71-86.4.    Disposition  of  monies  recovered. 

The  moneys  recovered  under  §§  71-86  to  71-86.3  shall  be  paid  to  the  State  for 
the  benefit  of  the  State  Department. 
1956  (49)   1841. 

AkTicxe  5. 
Aid  to  Dependent  Children. 
§  71-91.    Definitions. 

For  the  purposes  of  this  article : 

(1)  The  term  "dependent  child"  means  a  child  under  the  age  of  eighteen  years 
who  has  been  deprived  of  parental  support  or  care  by  reason  of  the  death,  con- 
tinued absence  from  home  or  physical  or  mental  incapacity  of  a  parent  and  who  is 
living  with  his  father,  mother,  grandfather,  grandmother,  brother,  sister,  stepfather, 
stepmother,  stepbrother,  stepsister,  uncle,  aunt,  first  cousin,  nephew  or  niece  in 
a  place  or  residence  maintained  by  one  or  more  of  such  relatives  as  his  or  their 
own  home  and  who,  if  not  granted  aid  is  likely  to  become  a  public  charge  or  who 
would  otherwise  be  deprived  of  proper  support,  care  or  training;  and 

(2)  The  term  "aid  to  dependent  children  or  needy  relative"  means  money  pay- 
ments with  respect  to  or  medical  care  in  behalf  of  or  any  type  of  remedial  care 
recognized  under  State  law  in  behalf  of  a  dependent  child,  dependent  children  or  a 
needy  relative  with  whom  any  dependent  child  is  living. 

1942  Code  §  4996-34;  1937  (40)  496;  1947  (45)  489;  1954  (48)   1684;   1957   (50)   186. 

Effect  of  amendments. — The  1956  amend-  The  1957  amendment  as  to  item   (1)  in- 

ment  added  all  after  second  "children."  creased    age    of    children    from    sixteen    to 
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eighteen  years,   eliminated   school   children      whom  children  may  live  and  as  to  item  (2) 
under  eighteen  years  and  added  first  cous-      added  medical  care  and  remedial  care, 
ins,   nephews   and   nieces   as   persons   with  Cited  in  Cutshaw  v.   Harvey,  223  S    C 

276,  75  S.  E.  2d  602  (19S3). 

§  71-95.    Grant  of  aid ;  appeal  if  aid  denied. 

If  such  child  is  found  to  be  in  need  and  (a)  to  have  resided  in  the  State  for  one 
year  immediately  preceding  the  application  for  such  aid  or  (b)  to  have  been  born 
within  one  year  immediately  preceding  the  application  if  the  parent  or  other  relative 
with  whom  the  child  is  living  has  resided  in  the  State  for  one  year  immediately 
preceding  such  birth,  the  county  department  shall  grant  such  aid  as  may  be  neces- 
sary for  the  support  of  such  child  in  its  own  home  or  in  the  home  of  one  of  its 
relatives,  as  set  forth  in  this  chapter,  in  a  manner  compatible  with  decency  and 
health.  In  case  application  for  aid  for  a  dependent  child  is  rejected  by  the  county 
department,  appeal  may  be  made  to  the  State  Department  as  elsewhere  provided  in 
this  chapter. 

1942  Code  §  4996-36;  1937  (40)  496;  1952  (47)  1974. 

Effect  of  amendment. — Formerly  the  of  a  mother  who  had  resided  within  the 
child,  if  less  than  one  year  old,  was  re-  State  for  one  year  prior  to  the  birth  of 
quired  to  have  been  born  within  the   State      the   child. 

§  71-96.    Amounts  of  grants  to  dependent  children  and  needy  relative  with 
whom  dependent  child  living. 

In  granting  aid  for  dependent  children  the  amount  granted  shall  not  exceed  thirty 
dollars  per  month  for  one  child  in  any  home,  nor  twenty-one  dollars  per  month  for 
each  additional  child  in  the  same  home,  and  shall  not  exceed  thirty  dollars  per  month 
for  a  needy  relative  with  whom  any  dependent  child  is  living. 

1942  Code  §  4996-38;  1937  (40)  496;  1947  (45)  489;  1954  (48)  1684. 

Effect  of  amendment. — The  amendment  for  each  additional  child  to  twenty-one  dol- 
increased  maximum  grant  for  one  child  to  lars  from  fifteen  dollars  and  also  added  all 
thirty  dollars  from  twenty-four  dollars  and      after  second  "home." 

Article  6. 
Aid  to  Blind. 
§  71-114.     County  department  to  determine  amount  of  such  assistance. 

Within  available  appropriations  and  subject  to  the  rules  and  regulations  of  the 
State  Department,  the  amount  of  assistance  which  any  person  shall  receive  shall  be 
determined  by  the  county  department  after  making  such  investigation  as  is  necessary 
or  required  by  the  State  Department.  The  investigation  shall  be  made  with  due 
regard  to  the  resources,  necessary  expenditures  and  other  pertinent  conditions 
existing  in  the  case  of  each  applicant.  In  making  the  investigation  the  first  fifty  dol- 
lars a  month  of  earned  income  shall  not  be  considered.  The  amount  of  assistance 
given  shall  be  sufficient,  when  added  to  other  income  and  means  of  support  of  the 
recipient,  to  provide  such  person  with  a  reasonable  subsistence  compatible  with 
decency  and  health. 

1942  Code  §  4996-41;  1937  (40)  496;  1947  (45)  489;  1952  (47)  1974. 

Effect  of  amendment.  —  Formerly  the  "pertinent"  has  been  added  before  the 
term  "available  appropriations"  was  "avail-  word  "conditions."  And  the  next  to  the 
able     annual     appropriations."     The     word      last  sentence  is  new. 

§  71-115.    Examination  required ;  re-examination. 

No  application  for  assistance  shall  be  approved  until  the  applicant  has  been 
examined.  The  State  Department  shall  designate  the  procedure  to  be  followed  and 
shall  establish  a  register  of  optometrists  and  physicians,  skilled  in  the  diseases  of 
the  eye,  from  which  the  applicant  may  select  one  to  conduct  a  competent  medical 
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examination  for  determining  his  blindness.  The  State  Department  shall  pay  for 
such  examination. 

Any  recipient  of  assistance  shall  submit  to  re-examination  as  to  his  eyesight  when 
required  to  do  so  and  shall  furnish  any  information  required  by  the  State  Depart- 
ment. 

1942  Code  §  4996-42;  1937  (40)  496;  1952  (47)   1974. 

Effect  of  amendment. — The  second  and 
third  sentences  are  new. 

§  71-115.1.    Effect  of  refusal  of  operation  or  treatment. 

If,  upon  examination  or  re-examination,  it  shall  be  found  that  a  recipient  or 
claimant  for  relief  may  have  such  disability  benefited  or  removed  by  proper  surgical 
operation  or  medical  treatment  but  such  person  refuses  to  permit  such  operation  or 
treatment,  the  State  Board  may  refuse,  discontinue  or  reduce  the  assistance  re- 
quested or  being  received. 

1942  Code  §  4996-43;  1937  (40)  496;  1954  (48)  1505. 

Effect  of  amendment. — The  amendment 
changed  "Advisory  Council"  to  "State 
Board." 

§  71-116.1.     Department  may  assist  with  eye  banks  and  registration  of  persons 
needing  eyesight  restoration. 

The  Department  may  help  and  assist  in  the  execution  and  furtherance  of  eye 
banks  as  provided  in  §  32-750  and  may  provide  the  registration  of  the  names  of 
persons  in  need  of  having  their  eyesight  restored. 

1956  (49)    1768. 

Cross  reference. — See  §  32-750  for  estab- 
lishment of  eye  banks  by  hospitals. 

CHAPTER  1.1. 
Miscellaneous  Provisions. 

Article  1.  Sec. 

Funds  for   Medical   and   Hospital   Care   of      71-142.  State    Department    to    secure    Fed- 
Persons    Qualified    to    Receive    Public  eral  funds  also. 
Assistance. 
Sec. 

71-141.   Portion    of   income    tax   allotted   to 
counties  to  be  used  therefor. 

Article  1. 

Funds  for  Medical  and  Hospital  Care  of  Persons  Qualified  to  Receive 

Public  Assistance. 

§  71-141.    Portion  of  income  tax  allotted  to  counties  to  be  used  therefor. 

During  every  fiscal  year  there  shall  be  withheld  by  the  State  Treasurer  from 
the  portion  of  the  annual  State  income  tax  which  is  allotted  to  the  counties,  a  sum 
equal  to  thirty  cents  per  capita  based  on  the  population  of  the  several  counties  as 
shown  by  the  latest  official  decennial  census  of  the  United  States.  The  money  so 
withheld  by  the  State  Treasurer  shall  be  placed  to  the  credit  of  the  State  Depart- 
ment of  Public  Welfare  and  shall  be  used  for  the  purpose  of  defraying  the  cost  of 
medical  and  hospital  care  of  persons  qualified  to  receive  public  assistance  under 
programs  for  the  aid  of  the  aged,  the  blind,  dependent  children,  the  disabled  and 
those  qualified  for  general  assistance. 

1959  (51)  390. 

286 


§  71-142  1960  Cumulative  Supplement  §  71-201.3 

§  71-142.     State  Department  to  secure  Federal  funds  also. 

The  State  Department  shall  secure  Federal  funds,  when  available,  to  assist  in  the 
program  for  medical  and  hospital  care  authorized  by  §  71-141. 
1959  (51)  390. 

CHAPTER  2. 

POORHOUSES  AND  FARMS  AND  MAINTENANCE  OF  THE  POOR  GENERALLY. 

§  71-150.     Governing  body  of  county  overseers  of  poor. 

This  chapter  cited  in   Watson   v.   Wall, 
229  S.  C.  5U0,  93  S.  E.  2d  918  (1956). 

CHAPTER  3. 
Children's  Bureau. 

Sec.  Sec. 

71-201.  Establishment.  71-201.2.  Board    to    prescribe    policies    and 

71-201.1.   Board  of  Directors;  appointment,  administrative   duties. 

terms,   per   diem   and   mileage.  71-201.3.  Supervisor;  assistants  and  agents. 

§  71-201.     Establishment. 

The  Children's  Bureau  of  the  State  of  South  Carolina  is  established. 

1942  Code  §  4989;  1932  Code  §  4989;  1930  (36)  1374;  1957  (50)  305. 

Cross  reference. — As  to  employee  of  De-  Effect  of  amendment. — The  1957  amend- 

partment  of  Public  Welfare  or  child  welfare       ment    eliminated   provisions    for   supervisor 
agency    not    disclosing    information    about       and   assistants  and  agents.   See   now   §   71- 
children,    their    relatives    or    other    persons       201.3. 
having   custody   or   control   of   them,   see   § 
71-240.4. 

§  71-201.1.     Board  of  Directors;  appointment,  terms,  per  diem  and  mileage. 

There  is  hereby  created  a  Board  of  Directors  for  the  Children's  Bureau  of  South 
Carolina  to  be  composed  of  a  member  from  each  congressional  district.  The  Gov- 
ernor shall  also  serve  as  an  ex  officio  member  of  the  Board.  The  members  shall  be 
appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate.  The  members 
of  the  Board  having  originally  been  appointed  one  for  a  term  of  four  years,  one 
for  three  years,  two  for  two  years  and  two  for  one  year,  the  term  of  office  of  each 
member  shall  hereafter  be  for  a  period  of  four  years.  They  shall  receive  per  diem  at 
the  rate  of  ten  dollars  and  mileage  at  the  rate  of  seven  cents  a  mile  while  engaged 
in  the  work  of  the  Board. 

1957  (50)  305. 

§  71-201.2.     Board  to  prescribe  policies  and  administrative  duties. 

The  Board  shall  prescribe  such  policies  and  administrative  duties  as  are  neces- 
sary for  the  proper  governing  of  the  Children's  Bureau  pursuant  to  the  laws  ap- 
plicable thereto. 

1957  (50)  305. 

§  71-201.3.     Supervisor;  assistants  and  agents. 

The  Board  shall  employ  and  hire  a  supervisor  of  the  Bureau,  who  shall  be  paid 
for  her  services,  in  addition  to  necessary  traveling  expenses,  an  annual  salary  to  be 
determined  by  the  General  Assembly,  payable  in  monthly  installments.  The  Board 
shall  cause  to  be  employed  such  assistants  and  agents  as  shall  be  needed  to  carry 
out  the  provisions  of  the  laws  applicable  to  the  Bureau. 

1957  (50)  305. 
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CHAPTER  3.10. 
Child  Welfare  Agencies. 

Sec.  Sec. 

71-240.  Child  welfare  agency  defined.  71-240.5.  Revocation    or    refusal   to   renew 

71-240.1.  Exemptions.  license;  appeal;  hearing. 

71-240.2.  Annual  agency  license  fee.  71-240.6.  Deposit  of  license  fees. 

71-240.3.  Agencies    may    place    children    in  71-240.7.  Administration;    rules    and    regu- 
family  homes;  removal.  lations. 

71-240.4.  Disclosure    of    information    about  71-240.8.  Penalties, 
children,   their   relatives   or   cus- 
todians. 

§  71-240.    Child  welfare  agency  defined. 

Any  agency,  institution  or  family  home  engaged  in  the  business  of  receiving 
children  for  care  and  maintenance,  either  part  or  full  time,  shall  be  classed  as  a 
child  welfare  agency. 

1956  (49)  1651. 

§  71-240.1.    Exemptions. 

The  provisions  of  this  chapter  shall  not  apply  to : 

(1)  Child  welfare  agencies  presently  existing  and  operating  under  the  active 
supervision  of  a  governing  board  representing  an  established  religious  denomina- 
tion, except  as  these  agencies  voluntarily  assume  the  obligations  and  acquire  the 
rights  provided  by  the  chapter ; 

(2)  The  State  Children's  Bureau  ; 

(3)  Any  children's  home  or  institution  to  which  State  funds  are  appropriated; 

(4)  The  John  de  la  Howe  School  in  McCormick  County,  but  its  board  of  trustees 
may  elect  to  be  licensed  by  the  Department  of  Public  Welfare,  in  which  case  the 
board  shall  request,  by  resolution,  the  Department  to  license  the  school.  When  a 
license  has  been  issued  to  it  by  the  Department,  pursuant  to  the  terms  of  this 
chapter,  it  shall  be  bound  by  all  rules  and  regulations  promulgated  by  the  De- 
partment relating  to  licensing  standards  and  other  matters  pertaining  thereto ;  nor 

(5)  Any  county  in  this  State  having  a  population  of  between  seventy-nine  and 
eighty  thousand  according  to  the  1950  United  States  Census. 

(6)  Rescue  missions,  or  other  similar  charitable  institutions,  organized  prior  to 
May  8  1959  for  the  purpose  of  providing  temporary  care  and  custody  of  children 
and  other  needy  persons  and  operating  under  a  local  board  of  trustees  pursuant 
to  duly  authorized  laws. 

1956  (49)   1651;  1957  (50)   111,  305;  1959  (51)  318. 

Effect  of  amendments. — The  1957  amend-      other,   1957  p.  305.  added  item   (5). 
ment,    1957    p.    Ill,    added    item    (4);    the  The  1959  amendment  added  item   (6). 

§  71-240.2.    Annual  agency  license  fee. 

Every  child  welfare  agency  in  this  State  shall  pay  an  annual  license  fee  of  five 
dollars. 

1956  (49)  1651. 

§  71-240.3.    Agencies  may  place  children  in  family  homes ;  removal. 

A  licensed  child  welfare  agency  may  place  children  in  family  homes  for  care, 
if  authorized  to  do  so  by  the  Department.  Any  child  so  placed  may  be  taken  from 
such  family  home  when  the  child  welfare  agency  responsible  for  his  care  is  satisfied 
that  the  child's  welfare  requires  such  action. 

1956  (49)   1651. 
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§  71-240.4.    Disclosure  of  information  about  childen,  their  relatives  or  custo- 
dians. 

No  officer,  agent  or  employee  of  the  Department  or  child  welfare  agency  shall 
directly  or  indirectly  disclose  information  learned  about  the  children,  their  parents 
or  relatives  or  other  persons  having  custody  or  control  of  them. 

1956  (49)  1651. 

§  71-240.5.    Revocation  or  refusal  to  renew  license;  appeal;  hearing. 

The  Department  may  revoke  the  license  of  any  child  welfare  agency  which  fails 
to  maintain  the  proper  standards  of  care  and  service  to  children  in  its  charge  or 
which  violates  any  provision  of  this  chapter.  No  license  shall  be  revoked  or  its 
renewal  refused  except  upon  thirty  days  written  notice  thereof.  Upon  appeal  from 
such  revocation  or  refusal  to  renew  a  license,  the  Department  shall,  after  thirty 
days  written  notice  thereof,  hold  a  hearing  at  which  time  the  agency  shall  be  given 
an  opportunity  to  present  testimony  and  confront  witnesses. 

1956  (49)  1651. 

§  71-240.6.    Deposit  of  license  fees. 

All  funds  derived  from  the  licensing  provisions  of  this  chapter  shall  be  paid 
into  the  general  fund  of  the  State. 
1956  (49)  1651. 

§  71-240.7.     Administration;  rules  and  regulations. 

The  Department  of  Public  Welfare  shall  administer  the  provisions  of  this  chapter 
and  shall  make  and  promulgate  such  rules  and  regulations  relating  to  licensing 
standards  and  other  matters  as  may  be  necessary  to  carry  out  the  purposes  of  this 
chapter. 

1956  (49)  1651. 

Rules  and  regulations  promulgated  un-  Regulations,  Welfare,  Public  Department, 
der  authority  of  this  section,  see  Rules  and      in  Volume  7. 

§  71-240.8.     Penalties. 

Any  person  and  any  officer,  agent  or  employee  of  the  Department  of  Public 
Welfare  or  of  a  child  welfare  agency  who  violates  any  of  the  provisions  of  this 
chapter,  or  who  shall  intentionally  make  any  false  statement  to  the  Department 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

1956  (49)  1651. 

CHAPTER  4. 

Destitute,  Delinquent,  Etc.,  Children. 

Sec. 

71-262.  [Repealed.] 

71-263.  [Repealed.] 

§  71-251.     Summons  to  show  cause  why  court  should  not  assume  care  or  con- 
trol of  certain  children. 

Cross  reference. — As  to  Charleston  cising  jurisdiction  in  respect  delinquent,  etc., 
County  probate  court  not  having  or  exer-       children,  see  §  15-1104. 

§  71-255.     Commitment  of  children  to  individuals  or  institutions. 

Cross  reference. — As  to  committing  of- 
ficer furnishing  industrial  school  history  of 
child  committed,  see  §  55-57.1. 

289 


§  71-262  Code  of  Laws  of  South  Carolina  §  71-288.1 

§  71-262.    Rights  and  authority  of  orphanage. 
Repealed  by  A.  &  J.  R.  1956  (49)  1651. 

§  71-263.    Orphanage  may  entrust  children  to  individual  or  family. 
Repealed  by  A.  &  J.  R.  1956  (49)  1651. 

CHAPTER  4.10. 
The  Vocational  Rehabilitation  Act  of  South  Carolina. 

Sec.  Sec. 

71-288.  Short  title.  71-288.9.  Availability  of  services;  effective- 

71-288.1.  Definitions.  ness  of  plan. 

71-288.2.  Declaration    of    State's    policy    as  71-288.10.  Federal  grants;  gifts. 

to  rehabilitation  services.  71-288.11.  Appropriations. 

71-288.3.  State   Agency   of   Vocational    Re-  71-288.12.  Vocational   Rehabilitation   Fund; 
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§  71-288.     Short  title. 

This  chapter  shall  be  cited  as  "The  Vocational  Rehabilitation  Act  of  South 
Carolina." 

1957  (50)  114. 

§  71-288.1.    Definitions. 

For  the  purposes  of  this  chapter : 

(1)  The  term  "agency"  means  the  State  Agency  of  Vocational  Rehabilitation. 

(2)  The  term  "director"  means  the  director  of  vocational  rehabilitation. 

(3)  The  term  "vocational  rehabilitation  services"  means  diagnostic  and  related 
services,  including  transportation,  incidental  to  the  determination  of  eligibility  for, 
and  the  nature  and  the  scope  of,  services  to  be  provided ;  training,  guidance  and 
placement  services  for  physically  handicapped  individuals ;  and,  the  case  of  any 
such  individual  found  to  require  financial  assistance  with  respect  thereto,  after  full 
consideration  of  his  eligibility  for  any  similar  benefit  by  way  of  pension,  compensa- 
tion, and  insurance,  any  other  goods  and  services  necessary  to  render  such  in- 
dividual fit  to  engage  in  a  remunerative  occupation  (including  remunerative  home- 
bound  work),  including  the  following  physical  restoration  and  other  goods  and 
services : 

(a)  corrective  surgery  or  therapeutic  treatment  necessary  to  correct  or  sub- 
stantially modify  a  physical  or  mental  condition  which  is  stable  or  slowly  progres- 
sive and  constitutes  a  substantial  handicap  to  employment,  but  is  of  such  a  nature 
that  such  correction  or  modification  may  reasonably  be  expected  to  eliminate  or  sub- 
stantially reduce  such  handicap  within  a  reasonable  length  of  time ; 

(b)  necessary  hospitalization  in  connection  with  surgery  or  treatment  specified 
in  paragraph  (a)  above; 

(c)  such  prosthetic  devices  as  are  essential  to  obtaining  or  retaining  employment ; 

(d)  maintenance,  not  exceeding  the  estimated  cost  of  subsistence  during  re- 
habilitation ; 

(e)  tools,  equipment,  initial  stocks  and  supplies,  including  equipment  and  initial 
stocks  and  supplies  for  vending  stands,  books  and  training  materials,  to  any  or 
all  of  which  the  State  may  retain  legal  title; 

(f)  transportation,  except  where  necessary  in  connection  with  determination  of 
eligibility  or  nature  and  scope  of  services,  and  occupational  licenses ; 
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(g)  the  acquisition  of  vending  stands  or  other  equipment  and  initial  stocks  and 
supplies  for  use  by  severely  handicapped  individuals  in  any  type  of  small  business, 
the  operation  of  which  will  be  improved  through  management  and  supervision  by 
the  State  Agency  ;  and 

(h)  the  establishment  of  public  and  other  nonprofit  rehabilitation  facilities  to 
provide  services  for  physically  handicapped  individuals  and  the  establishment  of 
public  and  other  nonprofit  workshops  for  the  severely  handicapped. 

(4)  The  term  "physically  handicapped  individual"  means  any  individual  who  is 
under  a  physical  or  mental  disability,  except  vocational  rehabilitation  for  the  blind, 
which  constitutes  a  substantial  handicap  to  employment,  but  which  is  of  such  a 
nature  that  vocational  rehabilitation  services  may  reasonably  be  expected  to  render 
him  fit  to  engage  in  a  remunerative  occupation. 

(5)  The  term  "remunerative  occupation"  includes  employment  as  an  employee 
or  self-employed ;  practice  of  a  profession ;  homemaking,  farm  or  family  work  for 
which  payment  is  in  kind  rather  than  in  cash ;  sheltered  employment,  and  home 
industry  or  other  homebound  work  of  a  remunerative  nature. 

(6)  The  term  "rehabilitation  facility"  means  a  facility  operated  for  the  primary 
purpose  of  assisting  in  the  rehabilitation  of  physically  handicapped  individuals : 

(a)  which  provides  for  one  or  more  of  the  following  types  of  services : 
(i)   testing,  fitting  or  training  in  the  use  of  prosthetic  devices; 

(ii)   prevocational  or  conditional  therapy; 
(iii)   physical  or  occupational  therapy; 
(iv)   adjustment  training;  or 
(v)   evaluation  or  control  of  special  disabilities ; 

(b)  through  which  is  provided  an  integrated  program  of  medical,  psychological, 
social  and  vocational  evaluation  and  services  under  competent  professional  super- 
vision ;  provided,  that  the  major  portion  of  such  evaluation  and  services  is  furnished 
within  the  facility  and  that  all  medical  and  related  health  services  are  prescribed  by, 
or  are  under  the  formal  supervision  of,  persons  licensed  to  practice  medicine  or 
surgery  in  the  State. 

(7)  The  term  "workshop"  means  a  place  where  any  manufacture  or  handiwork 
is  carried  on  and  which  is  operated  for  the  primary  purpose  of  providing  remuner- 
ative employment  to  severely  handicapped  individuals  who  cannot  be  readily  ab- 
sorbed in  the  competitive  labor  market. 

(8)  The  term  "nonprofit,"  when  used  with  respect  to  a  rehabilitation  facility  or 
a  workshop,  means  a  rehabilitation  facility  and  a  workshop,  respectively,  owned 
and  operated  by  a  corporation  or  association,  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private  shareholder  or  individual 
and  the  income  of  which  is  exempt  from  taxation  under  §  501  (c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954. 

(9)  Establishment  of  a  workshop  or  rehabilitation  facility  means: 

fa)  in  the  case  of  a  workshop,  the  expansion,  remodeling  or  alteration  of  existing 
buildings  necessary  to  adapt  such  buildings  to  workshop  purposes  or  to  increase  the 
emplovment  opportunities  in  workshops,  and  the  acquisition  of  initial  equipment 
necessarv  for  new  workshops  or  to  increase  the  employment  opportunities  in  work- 
shops :  and 

(b)  in  the  case  of  a  rehabilitation  facility,  the  expansion,  remodeling  or  alter- 
ation of  existing  buildings,  and  initial  equipment  of  such  buildings,  necessarv  to 
adapt  such  buildings  to  rehabilitation  facility  purposes  or  to  increase  their  effective- 
ness for  such  purposes,  subject,  however,  to  such  limitations  as  the  Secretary  of  the 
Department  of  Health.  Education,  and  Welfare  may  bv  regulations  prescribe  in 
order  to  prevent  impairment  of  the  objectives  of,  or  duplication  of.  other  Federal 
laws  providing  Federal  assistance  to  states  in  the  construction  of  such  facilities,  and 
initial  staffing  thereof,  for  a  period  not  exceeding  one  year. 
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(10)  The  term  "eligible  physically  handicapped  individual"  when  used  with  re- 
spect to  diagnostic  and  related  services,  training,  guidance  and  placement,  means 
any  physically  handicapped  person,  except  the  vocational  rehabilitation  for  the 
blind,  whose  vocational  rehabilitation  is  determined  feasible  by  the  director,  and 
when  used  with  respect  to  other  vocational  rehabilitation  services  means  an  indi- 
vidual meeting  the  above  requirement  who  is  also  found  by  the  director  to  require 
financial  assistance  with  respect  thereto,  after  full  consideration  of  his  eligibility  for 
any  similar  benefit  by  the  way  of  pension,  compensation  and  insurance. 

1957  (SO)   114. 

§  71-288.2.     Declaration  of  State's  policy  as  to  rehabilitation  services. 

It  is  hereby  declared  to  be  the  policy  of  this  State  to  provide  rehabilitation  serv- 
ices to  the  extent  needed  and  feasible  to  eligible  handicapped  individuals  throughout 
the  State  to  the  end  that  they  may  engage  in  useful  and  remunerative  occupations  to 
the  extent  of  their  capabilities,  thereby  increasing  their  social  and  economic  well- 
being  and  that  of  their  families,  and  the  productive  capacity  of  this  State  and  Nation, 
also  thereby  reducing  the  burden  of  dependency  on  families  and  taxpayers. 

1957  (50)  114. 

§  71-288.3.     State  Agency  of  Vocational  Rehabilitation;  appointment;  term. 

The  Governor  shall  appoint  a  State  Agency  of  Vocational  Rehabilitation  to  be 
composed  of  seven  members,  upon  the  advice  and  consent  of  the  Senate,  which 
agency  shall  provide  for  the  administration  of  this  chapter.  The  members  of  the 
Agency  shall  consist  of  one  member  from  each  congressional  district  and  one 
member  at  large.  The  members  shall  be  appointed  for  a  term  of  seven  years  each 
with  the  members  first  appointed  being  appointed  one  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years,  one  for  five  years,  one  for  six  years 
and  one  for  seven  years.  The  term  of  office  shall  always  remain  staggered  so  that  the 
term  of  one  member  shall  expire  every  year  with  appointments  to  fill  unexpired 
terms  caused  by  death,  resignation  or  disability. 

1957  (50)  114. 

§  71-288.4.     Meetings;  per  diem;  mileage. 

The  Agency  shall  meet  quarterly  in  regular  session  and  on  call  by  the  chairman 
when  necessary  for  the  transaction  of  Agency  business.   Members  shall  be  com- 
pensated in  the  amount  of  ten  dollars  per  diem  plus  mileage  at  the  rate  established 
by  State  law  for  State  officials  attending  meetings. 
'  1957  (50)   114. 

§  71-288.5.     Duties  and  powers  of  agency. 

The  Agency  shall  provide  the  vocational  rehabilitation  services  authorized  by 
this  chapter  to  every  physicallv  handicapped  individual  determined  by  the  director 
to  be  eligible  therefor,  as  defined  by  §  71-288.1  (10),  and  in  carrying  out  the  pur- 
poses of  this  chapter,  the  Agency  may,  among  other  things : 

(1)  Cooperate  with  other  departments,  agencies  and  institutions,  both  public 
and  private,  in  providing  the  services  authorized  by  this  chapter  to  disabled  in- 
dividuals, in  studying  the  problems  involved  therein,  and  in  establishing,  develop- 
ing and  providing  in  conformity  with  the  purposes  of  this  chapter,  such  programs, 
facilities  and  services  as  mav  be  necessary  or  desirable ; 

(2)  Enter  into  reciprocal  agreements  with  other  states  to  provide  for  the  serv- 
ices authorized  by  this  chapter  to  residents  of  the  states  concerned  ; 

(3)  Conduct  research  and  compile  statistics  relating  to  the  provision  of  services 
to  or  the  need  of  services  by  disabled  individuals ; 

(4)  Enter  into  contractual  arrangements  with  the  Federal  government  and  with 
other  authorized  public  agencies  nr  persons  for  performance  of  services  related  to 
vocational  rehabilitation ;  and 
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(5)  Contract  with  schools,  hospitals  and  other  agencies,  and  with  doctors,  nurses, 
technicians  and  other  persons,  for  training,  physical  restoration,  transportation  and 
other  vocational  rehabilitation  services. 

1957  (SO)  114.' 

§  71-288.6.     Director. 

The  Agency  shall  appoint  a  director  of  vocational  rehabilitation  in  accordance 
with  established  personnel  standards  and  on  the  basis  of  his  education,  training, 
experience  and  demonstrated  ability.  He  shall  serve  as  secretary  and  executive 
officer  of  the  Agency. 

1957  (50)   114. 

§  71-288.7.    Duties  and  powers  of  director. 

In  carrying  out  his  duties  under  this  chapter,  the  director : 

( 1 )  shall,  with  the  approval  of  the  Agency,  make  regulations  governing  person- 
nel standards,  the  protection  of  records  and  confidential  information,  the  manner 
and  form  of  filing  applications,  eligibility,  and  investigation  and  determination 
therefor,  for  vocational  rehabilitation  and  other  services,  procedures  for  fair  hear- 
ings and  such  other  regulations  as  he  finds  necessary  to  carry  out  the  purposes  of 
this  chapter ; 

(2)  shall,  with  the  approval  of  the  Agency,  establish  appropriate  subordinate  ad- 
ministrative units ; 

(3)  shall,  with  the  approval  of  the  Agency,  appoint  such  personnel  as  he  deems 
necessary  for  the  efficient  performance  of  the  functions  of  the  Agency  ; 

(4)  shall  prepare  and  submit  to  the  Agency  annual  reports  of  activities  and  ex- 
penditures and,  prior  to  each  regular  session  of  the  Legislature,  estimates  of  sums 
required  for  carrying  out  this  chapter  and  estimates  of  the  amounts  to  be  made 
available  for  this  purpose  from  all  sources ; 

(5)  shall  make  certification  for  disbursement,  in  accordance  with  regulations,  of 
funds  available,  for  carrying  out  the  purposes  of  this  chapter ; 

(6)  shall,  with  the  approval  of  the  Agency,  take  such  other  action  as  he  deems 
necessary  or  appropriate  to  carry  out  the  purpose  of  this  chapter ; 

(7)  may,  with  the  approval  of  the  Agency,  delegate  to  any  officer  or  employee  of 
this  Agency  such  of  his  powers  and  duties,  except  the  making  of  regulations  and 
the  appointment  of  personnel,  as  he  finds  necessary  to  carry  out  the  purposes  of 
this  chapter. 

1957  (50)   114. 

§  71-288.8.    Administration  of  chapter. 

This  chapter  shall  be  administered  under  the  general  supervision  and  direction  of 
the  Agency  by  the  director  appointed  by  it  as  provided  in  §  71-288.6. 
1957  (50)  114. 

§  71-288.9.    Availability  of  services;  effectiveness  of  plan. 

Pursuant  to  the  policy  stated  in  §  71-288.2,  the  vocational  rehabilitation  services 
shall  be  provided  under  this  chapter  to  persons  throughout  the  State  and  shall  be 
available  to  any  civil  employee  of  the  United  States  disabled  while  in  the  perfor- 
mance of  his  duty,  on  the  same  terms  and  conditions  as  apply  to  other  persons.  The 
vocational  rehabilitation  plan  adopted  pursuant  to  this  chapter  shall  be  in  effect 
in  all  political  subdivisions  of  the  State. 

1957  (50)  114. 

§  71-288.10.     Federal  grants;  gifts. 

The  acceptance  of  Federal  funds  and  other  funds,  and  their  use  for  vocational 
rehabilitation,  subject  to  such  restrictions  as  mav  be  imposed  by  the  donor  and  not 
inconsistent  with  this  chapter,  is  hereby  authorized. 
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The  director  may  with  the  approval  of  the  agency  accept  and  use  gifts  made  un- 
conditionally by  will  or  otherwise  for  carrying  out  the  purposes  of  this  chapter. 
Gifts  made  under  such  conditions  as  in  the  judgment  of  the  Agency  are  proper  and 
consistent  with  the  provisions  of  this  chapter  may  be  so  accepted  and  shall  be  held, 
invested,  reinvested  and  used  in  accordance  with  the  condition  of  the  gift. 

Federal  grants  and  donations  for  vocational  rehabilitation  services,  unless  other- 
wise restricted,  shall  be  available  for  all  vocational  rehabilitation  services  provided 
under  the  State  plan,  and  also  for  the  purpose,  whenever  Federal  funds  are  made 
available  to  the  State  under  §  3  of  the  Federal  Vocational  Rehabilitation  Amend- 
ments of  1954,  for  the  extension  and  improvement  of  vocational  rehabilitation  serv- 
ices, or  under  §  4  of  such  act  for  projects  for  research,  demonstrations,  training  and 
traineeships,  and  for  the  planning  for  and  initiating  expansion  of  vocational  re- 
habilitation services  under  the  State  plan. 

1957  (50)  114. 

§  71-288.11.     Appropriations. 

The  General  Assembly  shall  appropriate  for  vocational  rehabilitation  such  sums 
as  are  necessary,  along  with  available  Federal  and  other  funds,  to  carry  out  the 
purposes  of  this  chapter. 

1957  (50)  114. 

§  71-288.12.     Vocational  Rehabilitation  Fund ;  deposit ;  expenditure ;  disburse- 
ment. 

There  is  created  a  special  fund  to  be  known  as  the  Vocational  Rehabilitation 
Fund.  The  fund  shall  consist  of  all  moneys  appropriated  by  this  State  and  all  moneys 
received  from  the  United  States  or  any  other  source  for  such  purpose,  as  provided 
by  this  chapter.  All  moneys  in  this  fund  shall  be  deposited,  administered  and  dis- 
bursed in  the  same  manner  and  under  the  same  conditions  and  requirements  as  pro- 
vided by  law  for  other  public  funds  in  the  State  Treasury.  All  moneys  in  this  fund 
are  appropriated  and  made  available  to  the  Agency,  and  shall  be  expended  solely 
for  the  purposes  of  this  chapter.  Any  balances  in  the  fund  shall  not  lapse  at  any 
time  but  shall  be  continuously  available  to  the  Agency  for  expenditure  consistent 
with  this  chapter.  The  agency,  acting  through  the  director,  shall  issue  its  requisi- 
tion for  payment  of  all  costs  of  administering  this  chapter  to  the  Comptroller  Gen- 
eral who  shall  draw  his  warrant  in  the  usual  form  provided  by  law  on  the  State 
Treasurer,  who  shall  pay  it  by  check  on  the  fund. 

1957  (50)  114. 

§  71-288.13.     Prohibited  use  of  recorded  information. 

It  shall  be  unlawful,  except  for  purposes  directly  connected  with  the  administra- 
tion of  the  vocational  rehabilitation  program,  and  in  accordance  with  regulations, 
for  any  person  to  solicit,  disclose,  receive  or  make  use  of,  or  authorize,  knowingly 
permit,  participate  in,  or  acquiesce  in  the  use  of,  any  list  of,  or  names  of,  or  any 
information  concerning,  persons  applying  for  or  receiving  vocational  rehabilitation, 
directly  or  indirectly  derived  from  the  records. 

1957  (50)  114. 

§  71-288.14.    Invalidity. 

If  any  provisions  of  this  chapter,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  the  chapter  and  the  application  of 
such  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby. 

1957  (50)  114. 
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CHAPTER  5. 
Local  Provisions. 

Article  1.  Sec. 

Generally.  71-342  to  71-344.   [Repealed.] 

Sec.  71-345.   [Repealed.] 

71-309.   [Repealed.]  71-346  and  71-347.   [Repealed.] 

Article  3.  71-347.1.   [Repealed.] 

Darlington  County  Commission  for  the  71-348  to  71-352.   [Repealed.] 

Needy.  71-353.  Charity    investigator. 

71-334.  Creation;  appointment  and  term  of  71-354.  Charity   hospitalization. 

members.  Article  5. 

71-335.  Disbursement  of  funds  to  the  needy;  Greenville  County  Home  Board. 

schedule  of  benefits;  clerk.  71-362.  Appointment  and  term  of  members. 
71-337.  Use  of  funds;  reports.  Article  8. 

71-338.  Tax  levy;   collection  and  disburse-  Greenwood  County. 

ment.  71-401.  Medical  care  and  hospitalization  of 
Article  4.  the    indigent;    duties    of    depart- 

Charity  Investigator  and  Charity  ment  of  public  welfare. 

Hospitalization,  Greenville  County. 
71-341.   [Repealed.] 

Article  1. 
Generally. 
§  71-309.     Operation  or  use  of  Spartanburg  County  home  and  county  farm. 

Repealed  by  A.  &  J.  R.  1960  (51)  2904. 
Cross  reference. — See  now  §   14-400.360. 

Article  3. 
Darlington  County  Commission  for  the  Needy. 
§  71-334.     Creation;  appointment  and  term  of  members. 
Amended  by  A.  &  J.  R.  1957  (50)  397. 

§  71-335.    Disbursement  of  funds  to  the  needy;  schedule  of  benefits;  clerk. 

Amended  by  A.  &  J.  R.  1955  (49)  274,  A.  &  J.  R.  1957  (50)  397,  A  &  J.  R. 
1958  (50)  1994  and  A.  &  J.  R.  1960  (51)  2016  (1960  amendment  effective  March 
15  1961). 

§  71-337.    Use  of  funds ;  reports. 

Amended  by  A.  &  J.  R.  1955  (49)  274,  A.  &  J.  R.  1957  (50)  397  and  A.  &  J.  R. 
1960  (51)  2016  (1960  amendment  effective  March  15  1961). 

§  71-338.    Tax  levy;  collection  and  disbursement. 
Amended  by  A.  &  J.  R.  1955  (49)  274. 

Article  4. 
Charity  Investigator  and  Charity  Hospitalization,  Greenville  County. 
§  71-341.    Board  established;  appointment  and  term  of  members;  meetings. 
Repealed  by  A.  &  J.  R.  1959  (51)  555,  556. 

§§  71-342  to  71-344.    Charity  investigator;  rules  and  regulations  of  board. 
Repealed  by  A.  &  J.  R.  1959  (51)  556. 
Cross  reference. — See  now  §  71-353. 

§  71-345.  Qualifications  of  charity  patients. 
Repealed  by  A.  &  J.  R.  1959  (51)  553,  556. 
Cross  reference. — See  now  §  71-353. 
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§§  71-346  and  71-347.    Hospitalization  only  on  recommendation  of  local  doc- 
tor ;  emergency  cases. 
Repealed  by  A.  &  J.  R.  1959  (51)  556. 
Cross  reference. — See  now  §  71-353. 

§  71-347.1.    Charity  hospitalization  rate;  tax  levy. 
Repealed  by  A.  &  J.  R.  1959  (51)  553,  556. 
Cross  reference. — See  now  §  71-353. 

§§  71-348  to  71-352.    Check  on  stay  of  patients;  appeal  from  investigator's 

decision. 

Repealed  by  A.  &  J.  R.  1959  (51)  556. 

Cross  reference. — See  now  §  71-353. 

§  71-353.     Charity  investigator. 

Provisions  of  A.  &  J.  R.  1959  (51)  556  make  up  this  section. 

§  71-354.     Charity  hospitalization. 

Provisions  of  A.  &  J.  R.  1959  (51)  553  make  up  this  section. 

Article  5. 
Greenville  County  Home  Board. 
§  71-362.    Appointment  and  term  of  members. 
Amended  by  A.  &  J.  R.  1959  (51)  58. 

Article  8. 
Greenwood  County. 

§  71-401.    Medical  care  and  hospitalization  of  the  indigent;  duties  of  depart- 
ment of  public  welfare. 
Provisions  of  A.  &  J.  R.  1958  (50)   1847  make  up  this  section. 


Title  72. 
Workmen's  Compensation. 

Chap.   1.  General  Provisions,  §§  72-6  to  72-14. 

2.  Industrial  Commission,  §  72-51. 

3.  Application  and  Effect  of  Title,  §  72-125. 

4.  Compensation  and  Payment  Thereof,  §§  72-151  to  72-180. 

6.  Notice  of  Accident ;  Filing  Claims ;  Medical  Attention  and  Examination, 
§  72-303. 

7.  Procedure  in  Connection  with  Awards,  §  72-352. 

8.  Insurance  and  Self-Insurance,  §§  72-406  to  72-424. 

9.  State  Workmen's  Compensation  Fund,  §  72-456  to  72-456.4. 
10.  Reports  and  Records,  §  72-501. 

CHAPTER  1. 
General  Provisions.  i 

Sec.  Sec. 

72-6.  Child,  grandchild,   brother  and   sister.       72-14.   Injury  and   personal  injury. 
72-11.1.  Same;     exception     for     Greenville 
County. 
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§  72-1.    Short  title. 

South  Carolina  Workmen's  Compensa- 
tion Law  is  codified  as  Title  72  of  this 
Code.  Glenn  .v.  Columbia  Silica  Sand  Com- 
pany, 236  S.  C.  13,  112  S.  E.  2d  711 
(1960). 

Workmen's  Compensation  Act  is  a  re- 
medial statute,  its  primary  object  being  to 
create  and  preserve  rights  of  employees 
who  may  sustain  personal  injuries  in  course 
of  their  employment.  McLain  v.  Carolina 
Power  &  Light  Company,  172  F.  Supp.  273 
(1959). 

The  Workmen's  Compensation  Act  is  a 
form  of  social  legislation  under  which  em- 
ployer and  employee  surrender  benefits 
previously  enjoyed  under  common  law  in 
exchange  for  other  benefits  provided  under 
the  Act.  Bagwell  v.  Ernest  Burwell,  Inc., 
227  S.  C.  168,  87  S.  E.  2d  583  (1955). 

Doubts  are  to  be  resolved  in  favor  of 
compensability.  Baldwin  v.  Pepsi-Cola  Bot- 
tling Company,  234  S.  C.  320,  108  S.  E. 
2d  409   (1959). 

Doubt  as  to  coverage  resolved  in  favor 
of  coverage. — In  order  to  effectuate  basic 
purpose  of  this  Title,  doubt  as  to  whether 
employee  covered  by  this  Title  must  be  re- 
solved in  favor  of  coverage  rather  than  ex- 
clusion. DeBerry  v.  Coker  Freight  Lines, 
234  S.  C.  304,  108  S.  E.  2d  114   (1959). 

Compensation  law  will  be  construed 
liberally  in  order  to  effect  its  beneficent 
purpose.  Cross  v.  Concrete  Materials,  236 
S.  C.  440  114  S.  E.  2d  828  (I960). 

Workmen's  Compensation  law  intended 
primarily  for  benefit  of  injured  employee 
and  to  be  construed  liberally  for  his  pro- 
tection. Case  v.  Hermitage  Cotton  Mills, 
S.  C.        ,  115  S.  E.  2d  57  (1960). 

American  concept  of  workmen's  compen- 
sation founded  upon  recognition  of  advis- 
ability, from  standpoint  of  society  as  well  as 
of  employer  and  employee,  of  discarding 
common  law  idea  of  tort  liability  in  em- 
ployer-employee relationship  and  of  sub- 
stituting principle  of  liability  on  part  of 
employer  regardless  of  fault  to  compensate 
employee  in  predetermined  amounts  based 
upon  his  wages,  for  loss  of  earnings  re- 
sulting from  accidental  injury  arising  out  of 
and  in  course  of  employment.  Case  v.  Her- 
mitage Cotton  Mills,  S.  C.  ,  115 
S.  E.  2d  57  (1960). 

While  the  Supreme  Court  should  give  the 
Compensation  Act  a  liberal  construction, 
etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Teigue  v.  Appleton 
Co.,  221  S.  C.  52,  68  S.  E.  2d  878  (1952). 

The  Workmen's  Compensation  Act  was 
adopted  for  the  benefit  of  employees  and 
their  dependents,  and  it  should  be  liberally 
construed  in  order  to  accomplish  this  hu- 
mane purpose.  But  liberal  construction  does 
not  mean  that  the  act  should  be  converted 
into  a   form   of  insurance.   Price  v.   B.   F. 


Shaw  Co.,  204  S.  C.  89,  77  S.  E.  2d  491 
(1953). 

Third-party  tortfeasors  not  protected. — 

There  is  nothing  in  this  Title  which  con- 
templates protecting  third  parties  from  lia- 
bility for  personal  injuries  wrongfully  and 
negligently  inflicted  on  employees  of  others. 
McLain  v.  Carolina  Power  &  Light  Com- 
pany,  172  F.  Supp.  273  (1959). 

A  claimant  who  asserts  the  right  to 
compensation  carries  the  burden  of  estab- 
lishing the  necessary  facts  to  entitle  him  to 
such  compensation.  Broughton  v.  South 
Carolina  Game,  etc.,  Dept.,  219  S.  C.  50, 
64  S.  E.  2d  152  (1951);  Bagwell  v.  Ernest 
Burwell,  Inc.,  227  S.  C.  444,  88  S.  E.  2d  611 
(1955). 

Burden  of  proof  upon  claimant. — Claim- 
ant must  establish  by  preponderance  of  evi- 
dence facts  which  will  entitle  him  to  an 
award,  the  burden  of  proof  being  upon  him 
and  he  cannot  prevail  by  the  resolution  of 
factual  doubts.  Cross  v.  Concrete  Materials, 
236  S.  C.  440,  114  S.  E.  2d  828  (1960). 
( Editor's  note. — The  Court  said  that  the 
statement  to  the  effect  that  doubt  of  causal 
connection  between  injury  and  death  or 
disability  should  be  resolved  in  favor  of 
compensability,  in  the  decisions  in  Elrod 
v.  Wellington  Mills,  Inc.,  214  S.  C.  171,  51 
S.  E.  2d  620,  and  Burgess  v.  Belton  Mills, 
215  S.  C.  364,  55  S.  E.  2d  292,  was  erron- 
eous.) 

The  remedies  and  procedure  provided  by 
the  Workmen's  Compensation  Act  for 
cases  coming  within  its  terms  are  exclu- 
sive.— In  accord  with  this  paragraph  in 
Code.  See  Gainey  v.  Coker's  Pedigreed 
Seed  Co.,  227  S.  C.  200,  87  S.  E.  2d  486 
(1955). 

Rights  and  remedies  granted  by  this 
Title  to  employee  are  exclusive  of  all  other 
rights  and  remedies.  Blue  Ridge  Rural 
Electric  Cooperative  v.  Byrd,  264  F.  (2d) 
689  (1958). 

Applied  in  E.  I.  DuPont  De  Nemours 
Company  v.  Hall,  237  F.  2d  145  (1956). 

Cited  in  Horton  v.  Baruch,  217  S.  C.  48, 
59  S.  E.  2d  545  (1950);  Hewitt  v.  Che- 
raw  Cotton  Mills,  217  S.  C.  90,  59  S.  E. 
2d  712  (1950);  Black  v.  Springfield,  217 
S.  C.  413,  60  S.  E.  2d  854  (1950);  Cribb* 
v.  Southern  Coatings,  etc.,  Co.,  218  S.  C. 
273,  62  S.  E.  2d  505  (1950);  McCoy  v. 
Easley  Cotton  Mills,  218  S.  C.  350,  62  S. 
E.  2d  772  (1950);  Jolly  v.  South  Carolina 
Industrial  School  for  Boys,  219  S.  C.  155, 
64  S.  E.  2d  252  (1951);  Shealey  v.  Amer- 
ican Health  Ins.  Corp.,  220  S.  C.  79,  66  S. 

E.  2d  461,  27  A.  L.  R.  2d  942  (1951); 
Hiers  v.  Brunson  Const.  Co.,  221  S.  C.  212, 
70  S.  E.  2d  211  (1952);  American  Casualty 
Company  v.   South   Carolina   Gas  Co.,   124 

F.  Supp.  30  (1954);  Curry  v.  United  States, 
129  F.  Supp.  38  (1954);  E.  I.  du  Pont  de 
Nemours  Co.  v.  Hall,  220  F.  2d  514  (1955); 
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puted  on  basis  of  total  compensation  from 
both  employments  under  questions  raised 
in  this  proceeding,  but  this  decision  not  to 
be  considered  as  a  precedent  for  purpose 
of  computation  under  this  section.  Mc- 
Cummings  v.  Anderson  Theatre  Co.,  225 
S.  C.  187,  81  S.  E.  2d  348  (1954). 


Bush   v.    Gingrey   Brothers,   232    S.    C.   20,      Coast   Line   Railroad  Company,  273   F.  2d 
100  S.  E.  2d  821   (1957);  Berry  v.  Atlantic      572  (1960). 

§  72-4.    Average  weekly  wages. 

Average  weekly  wages  properly  com- 
puted on  compensation  from  two  indepen- 
dent employers,  under  exceptional  circum- 
stances.— Because  of  exceptional  reasons 
being  present  where  injured  employee 
worked  for  two  different  independent  em- 
ployers, the  work  being  wholly  dissimilar, 
his   average    weekly    wages    properly    com- 

§  72-6.     Child,  grandchild,  brother  and  sister. 

The  term  "child"  shall  include  a  posthumous  child,  a  child  legally  adopted  prior 
to  the  injury  of  the  employee  and  a  stepchild  or  acknovvedged  illegitimate  child  de- 
pendent upon  the  deceased,  but  does  not  include  married  children  unless  wholly  de>- 
pendent  upon  him.  "Grandchild"  means  a  child  of  a  child.  "Brother"  and  "sister" 
include  stepbrothers  and  stepsisters,  half-brothers  and  half-sisters  and  brothers  and 
sisters  by  adoption,  but  do  not  include  married  brothers  nor  married  sisters  unless 
wholly  dependent  upon  the  employee.  "Child,"  "grandchild,"  "brother"  and  "sis- 
ter"  include  only  persons  under  eighteen  years  of  age  or  wholly  dependent  upon 
the  employee. 

1942  Code  §  7035-2;  1936  (39)  1231;  1955  (49)  459. 

Effect  of  amendment. — The  amendment       (1951). 


added  "under  eighteen  years"  in  last  sen- 
tence. 

Section  applies  to  children  established  as 
illegitimate.- — It  was  undoubtedly  the  pur- 
pose of  our  Workmen's  Compensation  Law 
to  abrogate  the  common-law  rule  with  ref- 
erence to  illegitimacy,  but  this  section  ap- 
plies to  children  who  are  established  as  be- 
ing illegitimate  and  acknowledged  by  the 
putative  father.  Barr's  Next  of  Kin  v.  Cher- 
okee, Inc.,  220  S.  C.  447,  68  S.   E.  2d  440 

§  72-10.    Disability. 

Compensation  awarded  for  disability, 
not  physical  injury. — With  certain  excep- 
tions not  pertinent  here,  compensation  is 
not  awarded  for  physical  injury  as  such  but 
for  "disability"  produced  by  such  injury, 
and  disability  is  to  be  measured  by  em- 
ployee's capacity  or  incapacity  to  earn  the 
wages  which  he  was  receiving  at  time  of 
injury,  loss  of  earning  capacity  being  the 
criterion.  There  is  no  recognition  of  ele- 
ments of  pain  and  suffering,  or  of  increased 
discomfort  and  difficulty  in  performing  the 
work,  as  long  as  there  is  no  diminution  in 
earning  capacity.  Keeter  v.  Clifton  Mfg. 
Co..  225  R.  C.  389.  82  S.  E.  2d  520  (1954). 

Disability  is  to  be  measured  by  em- 
ployee's capacity  or  incapacity  to  earn 
wages  which  he  was  receiving  at  time  of 
his  injury,  there  being  no  recognition  of 
elements  of  pain  and  suffering  or  discom- 
fort or  difficulty  in  performing  work  so 
long  as  there  is  no  reduction  of  earning 
capacity,  loss  of  earning  capacity  alone 
being  the  criterion  and  medical  opinion  as 
to  extent  of  physical  disability  can  have  no 
probative     value    against    actual     earnings. 


It  was  not  intended  to  abrogate  the  rule 
that  neither  husband  nor  wife  may  testify 
as  to  non-access  between  them  in  any  case 
where  the  question  of  the  legitimacy  of  a 
child  born  in  wedlock  is  in  issue.  The  evi- 
dence of  non-access  must  come  from  third 
persons.  Barr's  Next  of  Kin  v.  Cherokee, 
Inc.,  220  S.  C.  447,  67  S.  E.  2d  440  (1951), 
holding  that  the  evidence  was  insufficient 
to  show  that  claimant  was  the  illegitimate 
child   of  the  deceased  employee. 


Walker  v.  City  Motor  Car  Company,  232 
S.  C.  392,  102  S.  E.  2d  373  (1958). 

Disability  is  a  relative  term  and  must  be 
related  to  occupation  of  claimant,  and  where 
lie  is  disabled  to  perform  common  labor  and 
cannot  obtain  employment  at  such  and  is 
not  qualified  by  training  or  experience  for 
any  other,  award  for  total  disability  sus- 
tained. Colvin  v.  E.  I.  du  Pont  de  Nemours 
Company,  227  S.  C.  465,  88  S.  E.  2d  581 
(1955). 

Evidence  must  show  injury  caused 
diminution  of  earning  capacity. — Where 
automobile  salesman  sold  same  number  of 
automobiles  during  year  of  injury  as  in 
previous  year,  but  under  changed  working 
agreement  his  earnings  were  decreased  and 
there  was  no  evidence  showing  affirmatively 
that  decrease  resulted  from  injury,  nor  any 
evidence  to  negative  idea  that  such  reduc- 
tion was  brought  about  by  changed  con- 
tract of  employment  thereby  raising  rea- 
sonable inference  that  loss  of  earnings  was 
result  of  lessening  of  capacity  to  earn, 
award  set  aside  as  it  could  not  be  based 
upon    surmise,    conjecture,    or    speculation. 
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Walker  v.   City   Motor   Car   Company,   232 
S.  C.  392,  102  S.  E.  2d  373  (1958). 


§  72-11.     Employee. 

The  basic  purpose  of  the  Workmen's 
Compensation  Act  is  inclusion  of  employ- 
ers and  employees  and  not  their  exclusion, 
and  doubts  of  jurisdiction  must  be  resolved 
in  favor  of  inclusion  rather  than  exclusion. 
Horton  v.  Baruch,  217  S.  C.  48,  59  S.  E. 
2d  545  (195U);  Adams  v.  Davison-Paxon 
Company,  230  S.  C.  532,  96  S.  E.  2d  566 
(1957). 

Criterion  for  determining  whether  work- 
man is  employee  or  independent  contractor 
is  the  right  or  power  of  control  retained  by 
person  for  whom  work  is  being  done.  De- 
Berry  v.  Coker  Freight  Lines,  234  S.  C. 
304,  108  S.  E.  2d  114  (1959). 

Doubt  as  to  coverage  resolved  in  favor 
of  coverage. — Doubt  as  to  whether  an  em- 
ployee is  covered  by  this  Title  must  be  re- 
solved in  favor  of  coverage  rather  than 
exclusion.  DeBerry  v.  Coker  Freight  Lines, 
234  S.  C.  304,  108  S.  E.  2d  114  (1959). 

This  section  and  §  72-107  are  not  in 
conflict  as  to  casual  employees.  DeBerry 
v.  Coker  Freight  Lines,  234  S.  C.  304,  108 
S.  E.  2d   114   (1959). 

A  casual  employee  is  excluded  although 
the  work  being  done  is  in  the  course  of  his 
employer's  business  or  occupation.  Benbow 
v.  Edmunds  High  School,  220  S.  C.  363,  67 
S.  E.  2d  680  (1951). 

A  regular  employee  of  an  electrical  con- 
tractor, sent  by  his  foreman  to  a  high 
school  to  repair  a  fluorescent  light,  would, 
if  he  had  been  employed  directly  by  the 
high  school,  have  been  a  casual  employee 
and  excluded  from  the  operation  of  this 
Title  bv  §5  72-11  and  72-107.  Benbow  v. 
Edmunds  High  School,  220  S.  C.  363,  67 
S.  E.  2d  6S0  (1951). 

Employment  not  rendered  casual  be- 
cause injury  occurs  shortly  after  employee 
begins  work. — Where  worker,  pursuant  to 
an  agreement,  drove  truck  to  transport 
goods,  which  was  in  the  course  of  the  trade 
and  business  of  common  carrier,  his  em- 
ployment did  not  happen  by  chance  or  ac- 
cident but  was  result  of  agreement  between 
the  parties  to  perform  part  of  regular  serv- 
ice and  business  of  common  carrier,  and 
f?ct  that  worker  was  injured  shortly  after 
his  employment  began  did  not  make  him 
a.  casual  employee.  DeBerry  v.  Coker 
Freight  Lines,  234  S.  C.  304,  108  S.  E.  2d 
114    ng?9). 

Worker  not  casual  employee. — Where 
truck  owner  leased  truck  and  driver,  who 
was  employed  by  owner,  to  common  car- 
rier  operating   in    interstate   commerce    for 


Applied  in  McCummings  v.  Anderson 
Theatre  Co.,  225  S.  C.  187,  81  S.  E.  2d 
348  (1954) 


purpose  of  transporting  plywood  to  other 
states,  and  owner  was  to  receive  portion 
of  freight  charge  and  driver  a  percentage 
of  owner's  share  as  his  wages  for  opciat- 
ing  truck,  and  driver  was  injured  while  un- 
loading plywood  at  a  point  of  destination, 
and  truck  at  time  of  driver's  injury  was 
being  operated  solely  under  authority 
granted  to  common  carrier,  truck  owner 
not  being  licensed  to  engage  in  interstate 
transportation  of  goods,  and  in  fulfillment 
of  common  carrier's  contract  to  transport 
and  deliver  plywood,  and  common  carrier 
had  light  of,  and  exercised,  dominion  and 
control  over  driver  and  cargo,  driver  was 
not  a  casual  employee  of  common  carrier 
so  as  to  exclude  him  from  coverage  under 
provisions  of  this  section  and  §  72-107.  De- 
Berry  v.  Coker  Freight  Lines,  234  S.  C. 
304,  108  S.  E.  2d  114  (1959). 

Worker  employee  and  not  independent 
contractor. — Where  truck  owner  leased 
truck  and  driver,  who  was  employed  by 
owner,  to  common  carrier  operating  in  in- 
terstate commerce  for  purpose  of  trans- 
porting plywood  to  other  states,  and  owner 
was  to  receive  portion  of  freight  charge 
and  driver  a  percentage  of  owner's  share  as 
his  wages  for  operating  truck,  and  driver 
was  injured  while  unloading  plywood  at  a 
point  of  destination,  and  truck  at  time  of 
driver's  injury  was  being  operated  solely 
under  authority  granted  to  common  car- 
rier, truck  owner  not  being  licensed  to  en- 
gage in  interstate  transportation  of  goods, 
and  in  fulfillment  of  common  carrier's  con- 
tract to  transport  and  deliver  plywood,  and 
common  carrier  had  right  of,  and  exercised, 
dominion  and  control  over  driver  and  car- 
go, common  carrier  was  special  employer 
of  driver,  who  was  its  employee  and  not 
an  independent  contractor,  and  became  lia- 
ble to  him  under  this  Title  for  injuries  sus- 
tained by  him.  DeBerry  v.  Coker  Freight 
Lines,  234  S.  C.  304,  108  S.  E.  2d  114 
(1959). 

"Lent  Employee  Theory"  stated  in  De- 
Berry  v.  Coker  Freight  Lines,  234  S.  C. 
304,  "108  S.  E.  2d  114  (1959). 

Employees  hired  by  City  of  Spartanburg 
as  playground  supervisors  during  summer 
months  only  are  covered  by  provisions  of 
this  Title,  as  they  are  employees  hired  for 
specific  job  for  specific  length  of  time  and 
are  not  casual  employees  nor  fall  within  the 
exempted  category.  Atty.  Gen.  Op.  No.  541 
June  18,   1957. 
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§  72-11.1.    Same;  exception  for  Greenville  County. 

Notwithstanding  the  provisions  of  §  72-11  or  §  72-456,  the  members  of  the 
Greenville  County  board  of  commissioners  and  the  members  of  all  the  other  boards 
and  commissions  of  said  county,  including  the  members  of  the  board  of  assessors, 
shall  not  be  deemed  employees  of  Greenville  County  within  the  meaning  of  the 
Workmen's  Compensation  Law  and  are  hereby  exempted  from  the  provisions  of 
the  Workmen's  Compensation  Law.  And  Greenville  County  shall  not  be  liable  for 
injuries  sustained  by  any  such  board  member  in  the  course  of  his  employment. 

1952  (47)  2163. 

§  72-12.    Employer. 

Cited   in    Bean    v.    Piedmont    Interstate 

Fair  Association,   124  F.  Supp.  385   (1955); 
Bell    v.    South    Carolina    Electric    &    Gas 


Company,  234  S.  C.  577,   109  S.   E.  2d  441 
(1959). 


their  employees  are  subject  to  and  bound 
by  the  terms  of  the  Workmen's  Compen- 
sation Act  regardless  of  the  number  of 
employees  employed  by  the  municipality. 
Black  v.  Springfield,  217  S.  C.  413,  60  S. 
E.  2d  854  (1950). 

Cited  in  Bean  v.  Piedmont  Interstate 
Fair  Association,  124  F.  Supp.  385  (1955); 
Bell  v.  South  Carolina  Electric  &  Gas 
Company,  234  S.  C.  577,  109  S.  E.  2d  441 
(1959). 


§  72-13.     Employment. 

"Quasi-public  corporations"  fall  within 
that  group  designated  in  this  section  as 
"the  State  and  all  political  subdivisions 
thereof,"  which  are  subject  to  the  terms  of 
the  Workmen's  Compensation  Act  re- 
gardless of  the  number  of  their  employees. 
Black  v.  Springfield,  217  S.  C.  413,  60  S. 
E.  2d  S54  (1950). 

Municipal  corporations  included  regard- 
less of  number  of  employees. — Construing 
this  section  in  conjunction  with  §  72-102,  it 
appears    that    municipal    corporations    and 

§  72-14.    Injury  and  personal  injury. 

"Injury"  and  "personal  injury"  shall  mean  only  injury  by  accident  arising  out  of 
and  in  the  course  of  the  employment  and  shall  not  include  a  disease  in  any  form, 
except  when  it  results  naturally  and  unavoidably  from  the  accident  and  except  such 
diseases  as  are  compensable  under  the  provisions  of  chapter  5  of  this  Title.  In  con- 
struing this  section  an  accident  arising  out  of  and  in  the  course  of  employment  shall 
include  employment  of  an  employee  of  a  municipality  outside  the  corporate  limits 
of  the  municipality  when  the  employment  was  ordered  by  a  duly  authorized  em- 
ployee of  the  municipality. 

1942  Code  §  7035-2;  1936  (39)  1231;  1957  (50)  262. 

Effect  of  amendment. — The  1957  amend-       the    facts    which    render    the    injury    com- 


ment added  the  last  sentence. 

I.  GENERAL  CONSIDERATION. 

Negligence  and  contributory  negligence 
are  of  no  consequence  in  workmen's  com- 
pensation cases.  Jordan  v.  Dixie  Chevro- 
let, 218  S.  C.  73,  61  S.  E.  2d  654  (1950). 

An  award  must  be  founded  on  evidence, 
which  may  be  circumstantial,  but  cannot 
rest  on  surmise,  conjecture  or  speculation. 
Bagwell  v.  Ernest  Burwell,  Inc.,  227  S.  C. 
444,  88  S.  E.  2d  611  (1955). 

Circumstantial  evidence  may  be  relied 
upon  to  support  finding  of  fact  or  award 
in  workmen's  compensation  cases,  and  such 
finding  or  award  may  be  based  on  inferences 
drawn  from  such  circumstantial  evidence, 
which  evidence  need  not  reach  such  degree 
of  certainty  to  exclude  every  reasonable 
or  possible  conclusion  other  than  that 
reached.  Fowler  v.  Abbott  Motor  Company, 
236  S.  C.  226,113  S.   E.  2d  737   (1960). 

The  burden  is  upon  the  claimant  to  prove 


pensable.  Mims  v.  Nehi  Bottling  Co.,  218 
S.  C.  513,  63  S.  E.  2d  305  (1951). 

Burden  is  upon  claimants  to  prove  such 
facts  as  will  render  injury  compensable, 
and  award  must  not  be  based  upon  surmise, 
conjecture  or  speculation.  Leonard  v. 
Georgetown  County,  230  S.  C.  388,  95  S.  E. 
2d  777  (1956);  Brady  v.  Sacony  of  St. 
Matthews,  232  S.  C.  84,  101  S.  E.  2d  50 
(1957);  Walker  v.  City  Motor  Car  Com- 
pany. 232  S.  C.  392,  102  S.  E.  2d  373 
(1958);  Fowler  v.  Abbott  Motor  Company, 
236  S.  C.  226,  113  S.  E.  2d  737  (I960); 
Glover  v.  Columbia  Hospital  of  Richland 
Countv,  236  S.  C.  410,  114  S.  E.  2d  565 
(1960). 

Burden  of  proof  upon  claimant. — Claim- 
ant must  establish  by  preponderance  of  evi- 
dence facts  which  will  entitle  him  to  an 
award,  the  burden  of  proof  being  upon  him 
and  he  cannot  prevail  by  the  resolution  of 
factual  doubts.  Cross  v.  Concrete  Materials, 
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236  S.  C.  440,  114  S.  E.  2d  828  (1960). 
(Editor's  note. — The  Court  said  that  the 
statement  to  the  effect  that  doubt  of  causal 
connection  between  injury  and  death  or  dis- 
ability should  be  resolved  in  favor  of  com- 
pensability, in  the  decisions  in  Elrod  v. 
Wellington  Mills,  Inc.,  214  S.  C.  171,  51 
S.  E.  2d  620,  and  Burgess  v.  Belton  Mills, 
215  S.  C.  364,  55  S.  E.  2d  292,  was  er- 
roneous.) 

Claimant  had  burden  of  showing  that 
her  son's  death  was  caused  by  an  accident 
that  arose  out  of  his  employment.  Bagwell 
v.  Ernest  Burwell,  Inc.,  227  S.  C.  444,  88 
S.  E.  2d  611  (1955). 

Natural  consequences  from  injury  alBO 
compensable. — Where  injury  to  deceased 
employee  was  an  accident  arising  out  of 
and  in  the  course  of  his  employment  and 
was  a  compensable  injury,  every  natural 
consequence  which  flowed  from  this  in- 
jury, unless  result  of  independent  inter- 
vening cause  sufficient  to  break  chain  of 
causation,  is  likewise  compensable.  Whit- 
field v.  Daniel  Construction  Co.,  226  S.  C. 
37,  83  S.  E.  2d  460  (1954). 

Cited  in  Bell  v.  South  Carolina  Electric 
&  Gas  Company,  234  S.  C.  577,  109  S.  E. 
2d  441   (1959). 

II.  ACCIDENTS. 
The  adjective  "accidental"  qualifies  and 
describes  the  injuries  contemplated  by  this 
section  as  having  the  quality  or  condition 
of  happening  or  coming  by  chance  or  with- 
out design,  taking  place  unexpectedly  or 
unintentionally.  Hiers  v.  Brunson  Const. 
Co.,  221  S.  C.  212,  70  S.  E.  2d  211  (1952). 

Death  from  shot  of  penicillin  was  acci- 
dent.— Death  due  to  acute  anaphylactic 
shock  caused  by  injection  of  procaine  peni- 
cillin, was  wholly  unexpected  and  unin- 
tended, constituting  the  element  of  acci- 
dent. Portee  v.  South  Carolina  State  Hos- 
pital, 234  S.  C.  50,  106  S.  E.  2d  670 
(1959). 

Physical  seizure  unrelated  to  employ- 
ment is  not  such  an  accident  as  is  compen- 
sable. Bagwell  v.  Ernest  Burwell,  Inc.,  227 
S.  C.  444,  88  S.  E.  2d  611  (1955). 

Fall  unrelated  to  employment. — Injury 
to  or  death  of  employee  as  result  of  striking 
his  head  against  concrete  floor  of  his  em- 
ployer's premises  during  course  of  his  em- 
ployment, when  cause  of  fall  is  wholly  un- 
related to  his  employment,  is  not  compen- 
sable. Bagwell  v.  Ernest  Burwell,  Inc.,  227 
S.  C.  444,  88  S.  E.  2d  611  (1955). 

Burden  upon  claimant  to  show  aggra- 
vation.— Burden  of  showing  that  pre-exist- 
ing infirmity  or  diseased  condition  aggra- 
vated by  injury  complained  of  rests  upon 
claimant.  Cross  v.  Concrete  Materials,  236 
S.  C.  440,  114  S.  E.  2d  828  (1960).  (Editor's 
note. — The  Court  said  that  the  statement  to 
the  effect  that  doubt  of  causal  connection 
between  injury  and  death  or  disability 
should   be   resolved   in   favor   of   compensa- 


bility, in  the  decisions  in  Elrod  v.  Welling- 
ton M.lls,  Inc.,  214  S.  C.  171,  51  S.  E.  2d 
620,  and  Burgess  v.  Belton  Mills,  215  S.  C. 
364,  55  S.  E.  2d  292,  was  erroneous.) 

Pre-existing  condition  of  large  varicose 
veins. — Where  aggravation  of  pre-existing 
disease  of  varicose  veins  did  not  arise  from 
external  force  but  was  caused  by  natural 
result  of  the  disease,  and  there  was  no 
particular  strain  or  stress,  nor  overexertion, 
and  the  acute  condition  was  not  result  of 
any  specific  happening  or  event  which  oc- 
curred at  any  particular  time  or  date,  and 
the  varicosity  was  not  a  hazard  peculiar  to 
employee's  work,  there  was  no  proof  of  an 
injury  by  accident.  Richardson  v.  Wellman 
Combing  Company,  233  S.  C.  454,  105  S. 
E.   2d   602    (1958). 

Unusual  exertion  or  strain  rule  in  heart 
cases. — Supreme  Court  definitely  com- 
mitted to  this  rule  in  heart  cases  arising 
under  this  Title.  Sims  v.  S.  C.  State  Com- 
mission of  Forestry,  235  S.  C.  1,  109  S.  E. 
2d  701  (1959). 

Heart  attack  not  compensable  as  accident 
if  it  results  as  consequence  of  ordinary 
exertion  required  in  performance  of  duties 
of  employment  in  ordinary  and  usual  man- 
ner, without  any  outward  untoward  event. 
Kearse  v.  South  Carolina  Wildlife  Re- 
sources Dept.,  S.  C.  ,115  S.  E.  2d 
183  (1960). 

Nor  is  heart  attack  compensable  acci- 
dent if  exertion  required  for  ordinary  per- 
formance of  work  too  great  for  employee 
with  weakened  heart  condition.  Kearse  v. 
South  Carolina  Wildlife  Resources  Dept., 
S.  C.        ,  115  S.  E.  2d  183  (1960). 

Overexertion  or  strain  aggravating  heart 
condition. — A  heart  injury,  when  brought 
on  by  overexertion  or  strain  in  the  course 
of  work,  is  compensable,  though  a  pre- 
existing pathology  may  have  been  a  con- 
tributing factor.  But  in  order  to  obtain  an 
award  for  any  accidental  injury  resulting 
from  aggravation  of  heart  trouble,  there 
must  be  a  sudden,  unusual  exertion,  vio- 
lence or  strain.  Raley  v.  Camden,  222  S.  C. 
303,  72  S.  E.  2d  572  (1952);  Price  v.  B.  F. 
Shaw  Co.,  224  S.  C  89,  77  S.  E.  2d  491 
(1953). 

Under  unusual  exertion  or  strain  rule, 
evidence  sustained  award  for  coronary  in- 
farcation  suffered  by  employee  while  turn- 
ing heavy  bus  of  employer  in  traffic.  Ricker 
v.  Village  Management  Corporation,  231 
S.  C.  47,  97  S.  E.  2d  83  (1957). 

Where  an  employee  dies  in  the  regular 
performance  of  his  duties  from  a  heart  at- 
tack, although  not  at  the  time  nor  prior 
thereto  doing  any  work  requiring  unusual 
exertion,  the  death  is  not  compensable. 
Price  v.  B.  F.  Shaw  Co.,  224  S.  C.  89,  77 
S.  E.  2d  491  (1953). 

Where  city  employee  had  previously 
suffered     heart     attack,     and     subsequently 


301 


Volume  6 


§  72-14 


Code  of  Laws  of  South  Carolina 


§  72-14 


while  discharging  his  regular  duties  as  city 
jailer  suffered  fatal  coronary  thrombosis, 
there  was  absence  of  evidence  of  unusual 
strain  or  exertion,  and  his  death  was  not 
compensable.  West  v.  City  of  Spartanburg, 
S.  C.        ,  115  S.  E.  2d  295  (1960). 

Coronary  occlusion  or  thrombosis  suf- 
fered by  employee  constitutes  compensable 
accident  if  induced  by  unexpected  strain  or 
over-exertion  in  performance  of  duties  of 
his  employment  or  by  unusual  and  extra- 
ordinary conditions  in  employment,  even 
though  there  was  preexisting  pathology 
which  may  have  been  contributing  factor. 
Kearse  v.  South  Carolina  Wildlife  Re- 
sources Dept.,  S.  C.  ,  115  S.  E.  2d 
183   (1960). 

And  right  to  compensation  not  affected 
by  fact  that  unusual  or  excessive  strain 
which  precipitated  heart  attack  occurred 
while  employee  performing  work  of  same 
general  type  as  that  in  which  he  was  regu- 
larly involved.  Kearse  v.  South  Carolina 
Wildlife    Resources    Dept.,  S.    C.  , 

115  S.  E.  2d  183   (1960). 

Injury  aggravating  heart  condition. — 
Accidental  injury  arising  out  of  and  in 
course  of  employment  which  aggravates 
pre-existing  infirmity  and  results  in  dis- 
ability or  death  is  compensable.  Scott  v. 
Havnear  Motor  Company,  226  S.  C.  580, 
86  S.  E.  2d  475  (1955). 

Unusual  exertion  or  strain  rule  in  heart 
cases  applicable  to  cerebral  thrombosis. — 
Rules  laid  down  in  heart  cases  should  be 
applied  to  claims  for  disability  or  death  re- 
sulting from  a  cerebral  thrombosis.  Kearse 
v.  South  Carolina  Wildlife  Resources  Dept., 
S.  C.        ,115  S.  E.  2d  183  (1960). 

Disabling  accidental  aggravation  of  pre- 
existing latent  accidental  injury. — Where  a 
latent  or  quiescent  weakened,  but  not  dis- 
abling, condition  resulting  from  a  prior  ac- 
cidental injury  is  by  accidental  injury  in 
course  and  scope  of  employment  aggravated 
or  accelerated  or  activated,  with  resulting 
disability,  such  disability  is  compensable. 
Gordon  v.  E.  I.  du  Pont  de  Nemours  & 
Co.,  228  S.  C.  67,  88  S.  E.  2d  844  (1955). 

Where  a  latent  weakened,  but  not  dis- 
abling, condition  resulting  from  prior  acci- 
dental injury  is  by  accidental  injury  in 
course  and  scope  of  employment  aggravated 
or  accelerated  or  activated,  with  resulting 
disability,  compensability  of  such  disability, 
if  proximately  caused  by  the  subsequent 
accidental  injury,  is  referable  to  that,  and 
not  the  earlier,  one.  Gordon  v.  E.  I.  du  Pont 
de  Nemours  &  Co.,  228  S.  C.  67,  88  S.  E. 
2d  844  (1955). 

Disabling  accidental  aggravation  of  pre- 
existing latent  disease. — Where  latent  or 
quiescent  weakened,  but  not  disabling,  con- 
dition resulting  from  disease  is  by  acci- 
dental injury  in  course  and  scope  of  em- 
ployment aggravated  or  accelerated  or  acti- 
vated,   with    resulting    disability,    such    dis- 


ability   is    compensable.    Kearse    v.    South 
Carolina  Wildlife  Resources  Dept.,         S.  C. 
,  115  S.  E.  2d  183   (1960). 

Evidence  as  to  causal  connection  be- 
tween fireman's  exertion  at  fire  and  his 
death  from  coronary  occlusion  more  than 
two  months  later  was  subject  to  more 
than  one  reasonable  inference,  and  Indus- 
trial Commission's  finding  of  fact  that 
death  did  not  result  from  accident  was  not 
subject  to  review  by  courts.  Windham  v. 
Florence,  221  S.  C.  350,  70  S.  E.  2d  553 
(1952). 

Pre-existing  condition  of  osteoarthritis 
in  both  knees. — Testimony  of  medical  spe- 
cialists that  fall  aggravated  formerly  dor- 
mant disease,  rendered  resulting  disability 
and  disfigurement  compensable.  Daley  v. 
Public  Savings  Life  Insurance  Co.  236  S.  C. 
236,  113  S.  E.  2d  758  (1960). 
ILLUSTRATIONS. 
Where  employee  was  suffering  from 
coronary  condition,  and  his  usual  work 
required  climbing  fire  tower,  and  on  day  of 
his  death  due  to  coronary  thrombosis  he 
climbed  tower  twice,  such  action  was  not 
unusual  exertion  and  strain  within  rule  in 
heart  cases,  and  his  death  was  not  com- 
pensable. Sims  v.  S.  C.  State  Commission 
of  Forestry,  235  S.  C.  1,  109  S.  E.  2d 
701   (1959). 

Where  game  warden,  with  pre-existing 
vascular  disorder,  engaged  in  activities  of 
nature  usually  performed  by  a  game  warden, 
but  such  activities  were  continued  unin- 
terruptedly over  unusual  length  of  time  with 
unusually  long  hours,  work  environment  un- 
usually difficult,  and  because  of  unusual  cir- 
cumstances claimant  greatly  over-exerted 
himself  in  performance  of  his  duties,  and 
suffered  cerebral  thrombosis,  resulting  total 
disability  compensable,  even  though  medi- 
cal testimony  conflicting  as  to  causal  con- 
nection between  unusual  strain  and  exer- 
tion and  stroke.  Kearse  v.  South  Carolina 
Wildlife    Resources    Dept.,  S.    C. 

115  S.  E.  2d  183  (1960). 

Where,  after  finishing  lunch  in  cafeteria 
operated  by  employer,  claimant  twisted  and 
injured  knee  as  she  arose  from  the  table, 
such  injury  was  not  caused  by  accident 
within  meaning  of  this  section,  claimant's 
injury  being  simply  some  internal  failure  or 
breakdown  in  knee  which  might  have  hap- 
pened at  any  time,  and  may  be  character- 
ized as  a  lamentable  result  of  an  ordinary 
employment  of  the  body  unattended  by 
any  accidental  circumstances.  Miller  v. 
Springs  Cotton  Mills,  225  S.  C.  327,  82 
S.  E.  2d  458  (1954). 

Where  deceased  employee  received  su- 
perficial laceration  of  scalp,  admittedly 
compensable,  and  employer's  physician 
sewed  up  wound  and  upon  dismissal  gave 
decedent  prescription  for  nembutal  cap- 
sules, and  decedent  subsequently  took  one 
or  more  of  them,  and  later  while  driving 
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home  crashed  into  bridge  sustaining  in- 
juries which  resulted  in  his  death,  Com- 
mission warranted  in  finding  that  decedent 
came  to  his' death  as  result  of  taking  drugs 
prescribed  by  employer's  physician,  ne- 
cessitated by  original  injury,  which  im- 
paired his  mental  and  physical  faculties, 
thereby  causing  fatal  collision,  and  in  mak- 
ing award  for  death.  Whitfield  v.  Daniel 
Construction  Co.,  226  S.  C.  37,  83  S.  E. 
2d  460  (1954). 

Where  employee  suffered  compensable 
accident  of  deep  and  extensive  cut  of  fore- 
arm, bled  profusely  and  suffered  symptoms 
of  shock,  and  after  discharge  by  physician 
after  three  weeks  of  treatment  complained 
of  chest  pains  and  never  resumed  work 
afterward,  although  quite  active  before  ac- 
cident, and  within  less  than  two  months 
after  injury  suffered  fatal  heart  attack,  and 
medical  testimony  was  conflicting  as  to 
causal  connection  between  injury  and  death, 
finding  by  Commission  that  death  was 
compensable  was  justified.  Scott  v.  Hav- 
near  Motor  Company,  226  S.  C.  580,  86 
S.  E.  2d  475  (1955). 

Where  employee  had  to  pass  through 
heavy,  double,  fire-protection  doors  which 
were  kept  closed  by  hydraulic  pressure,  and 
through  effort  to  open  doors  suffered  pneu- 
mothorax (collapse  of  lung),  resulting  dis- 
ability was  compensable.  Colvin  v.  E.  I. 
du  Pont  de  Nemours  Company,  227  S.  C. 
465,  88  S.  E.  2d  581  (1955). 

Where  employee,  while  standing  at  desk 
in  employer's  place  of  business  with  one 
elbow  on  desk,  suddenly  fell  rigidly  back- 
ward to  concrete  floor  for  no  discoverable 
reason,  and  died  as  result  of  blow  on  head, 
it  would  be  wholly  conjectural  to  say  that 
cause  of  fall  had  any  relation  to  his  work  or 
conditions  under  which  it  was  performed, 
and  his  death  was  not  compensable.  Bag- 
well v.  Ernest  Burwell,  Inc.,  227  S.  C.  444, 
88  S.  E.  2d  611  (1955). 

Where  employee's  job  was  that  of  a 
French  comb  tender  which  necessitated  his 
standing  or  walking  most  of  the  time,  and 
some  time  after  entering  into  such  employ- 
ment his  pre-existing  varicose  vein  condi- 
tion became  worse  and  he  consulted  a 
surgeon  who  prescribed  an  elastic  stocking 
and  about  a  month  later  he  stopped  work 
because  of  his  worsened  condition  and  re- 
turned to  the  surgeon,  who  operated  on  the 
veins,  and  employee  claimed  that  there- 
after he  could  do  very  little  work  requir- 
ing use  of  legs,  aggravation  of  pre-existing 
disease  did  not  arise  from  external  force, 
there  was  no  particular  strain  or  stress, 
nor  overexertion,  and  varicosity  was  not 
hazard  peculiar  to  employment,  and  so 
there  was  no  proof  of  any  injury  by  acci- 
dent. Richardson  v.  Wellman  Combing 
Company,  233  S.  C.  454,  105  S.  E.  2d  602 
(1958). 

Where   hospital   attendant  was   suffering 
from    sore    throat    and    at   his    request    for 


medication  for  his  own  benefit  and  to  ward 
off  any  possibility  of  infecting  patients, 
fellow  employee,  who  usually  gave  injec- 
tions of  penicillin,  gave  him  a  shot  of  such 
drug  in  violation  of  rule  which  required  au- 
thorization from  one  of  the  physicians,  and 
within  an  hour  thereafter  he  died  of  acute 
anaphylactic  shock  caused  by  procaine 
penicillin,  he  suffered  an  injury  by  accident 
arising  out  of  and  in  the  course  of  his  em- 
ployment, and  any  error  of  judgment  on 
his  part  in  not  consulting  one  of  hospital 
physicians  but  seeking  medication  from  a 
mere  technician  would  not  bar  compensa- 
tion. Portee  v.  South  Carolina  State  Hospi- 
tal, 234  S.  C.  50,  106  S.  E.  (2d)  670  (1959). 

(Editor's  note. — The  Court  stated  that  it 
did  not  undertake  to  lay  down  any  general 
rule  as  to  compensability  for  an  employ- 
ee's injurj'  or  death  resulting  from  self- 
medication  or  medication  by  others  during 
hours  of  employment,  but  that  under  the 
particular  facts  of  the  instant  case,  to  which 
this  decision  was  strictly  limited,  the  award 
of  the  Industrial  Commission  should  be 
sustained.) 

III.  DISEASE. 

In  general. — If  one  becomes  ill  while  at 
work  from  natural  causes,  the  state  or  con- 
dition is  not  accidental  since  it  is  a  natural 
result  or  consequence  and  might  be 
termed  normal  and  to  be  expected.  If, 
however,  there  is  a  subsisting  condition  of 
illness  or  incapacity  or  physical  disability 
which  is  caused,  increased,  or  accelerated 
by  some  act  or  event  coming  by  chance 
or  happening  fortuitously,  then  the  requi- 
site quality  or  condition  of  the  injury  will 
exist  so  as  to  make  it  accidental.  Neither 
is  it  necessary  that  the  accidental  quality 
or  condition  be  created  by  a  wound  or  ex- 
ternal violence.  Hiers  v.  Brunson  Const. 
Co..  221  S.  C.  212,  70  S.  E.  2d  211   (1952). 

Pneumonia  caused  or  accelerated  by  ex- 
posure.— Evidence  held  to  support  finding 
that  employee's  death  resulted  from  pneu- 
monia which  was  caused  or  accelerated  by 
his  having  repaired  a  roof,  in  the  course  of 
his  employment,  on  a  raw,  cold  day  when 
he  was  suffering  from  a  cold,  and  that 
death  was  therefore  the  result  of  an  acci- 
dent arising  out  of  the  employment.  Hiers 
v.  Brunson  Const.  Co.,  221  S.  C.  212,  70 
S.  E.  2d  211   (1952). 

Causal  connection  between  injury  and 
employee's  subsequent  disability  and  death 
from  cancer  sufficiently  established  by  evi- 
dence. Clover  v.  Columbia  Hospital  of 
Richland  County,  236  S.  C.  410,  114  S.  E. 
2d  565  (1960). 

Disabling  accidental  aggravation  of  pre- 
existing latent  disease. — Where  a  latent  or 
quiescent  weakened,  but  not  disabling,  con- 
dition resulting  from  disease  is  by  acci- 
dental injury  in  course  and  scope  of  em- 
ployment aggravated  or  accelerated  or  acti- 
vated,  with    resulting   disability,    such    dis- 
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ability    is    compensable.    Gordon    v.    E.    I. 
du  Pont  de  Nemours  &  Co.,  228  S.  C.  67, 
88  S.  E.  2d  844  (1955);  Glover  v.  Columbia 
Hospital    of    Richland    County,    236    S.    C. 
410,    114   S.    E.   2d   565    (I960);    Kearse   v. 
South    Carolina    Wildlife    Resources    Dept., 
S.  C.        ,  115  S.  E.  2d  183  (I960). 
Overexertion  or  strain  aggravating  heart 
condition. — Under    unusual    exertion    or 
strain   rule,   evidence   sustained   award   for 
coronary  infarcation  suffered  by  employee 
while   turning   heavy    bus    of    employer    in 
traffic.  Ricker  v.  Village  Management  Cor- 
poration, 231  S.  C.  47,  97  S.  E.  2d  83  (1957). 
IV.  ARISING  OUT  OF  AND   IN 
COURSE  OF  EMPLOYMENT. 
A.  Generally. 
Injury  and  accident  arising  out  of  em- 
ployment must  concur  before  this  Title  can 
apply.   Fowler  v.   Abbott   Motor   Company, 
236  S.  C.  226,  113  S.  E.  2d  737  (1960). 

They  are  not  synonymous,  etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Willard  v.  Com'rs 
of  Public  Works,  219  S.  C.  477,  65  S.  E. 
2d  874  (1951). 

Meaning  of  injury  arising  in  course  of 
employment. — An  injury  arises  in  the  course 
of  employment  within  meaning  of  this  Title 
when  it  occurs  within  period  of  employment 
at  place  where  employee  reasonably  may 
be  in  performance  of  his  duties  and  while 
he  is  fulfilling  those  duties  or  engaged  in 
doing  something  incidental  thereto.  Fowler 
v.  Abbott  Motor  Company,  236  S.  C.  226, 
113  S.  E.  2d  737  (1960). 

Conceding  that  deceased's  fall  occurred 
in  the  course  of  his  employment,  this  alone 
furnishes  no  basis  for  an  award,  as  it  must 
be  further  shown  either  that  cause  of  fall 
or  resulting  injury  bore  some  special  re- 
lation to  his  work  or  to  conditions  under 
which  it  was  performed.  Bagwell  v.  Ernest 
Burwell,  Inc.,  227  S.  C.  444,  88  S.  E.  2d  611 
(1955). 

This  section  has  been  construed  by  Su- 
preme Court  of  South  Carolina  to  require 
not  only  that  injury  occur  within  period 
of  employment,  but  also  that  it  arise  be- 
cause of  employment,  as  when  the  em- 
ployment is  a  contributing  proximate  cause. 
E.  I.  DuPont  De  Nemours  Company  v. 
Hall,  237  F.  2d  145  (1956). 

When  the  section  speaks  of  arising  out 
of  the  employment,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Willard  v.  Com'rs  of 
Public  Works.  219  S.  C.  477,  65  S.  E.  2d 
874  (1951);  Brady  v.  Sacony  of  St.  Mat- 
thews, 232  S.  C.  84,  101  S.  E.  2d  50  (1957). 

While  the  words  "in  the  course  of  em- 
ployment,"   etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Willard  v.  Com'rs 
of  Public  Works,  219  S.  C.  477,  65  S.  E. 
2d  874  (1951). 


When  accident  arises  out  of  employment. 
— An  accident  arises  out  of  employment 
when  it  arises  because  of  it,  as  when  em- 
ployment is  a  contributing  proximate  cause. 
Fowler  v.  Abbott  Motor  Company,  236  S.  C. 
226,  113  S.  E.  2d  737  (I960). 

Burden  rests  upon  claimant  to  show 
that  injury  arose  out  of  the  employment 
and  in  the  course  of  employment.  Brady 
v.  Sacony  of  St.  Matthews,  232  S.  C.  84, 
101  S.  E.  2d  50  (1957). 

Presumption  of  coverage  when  injured 
while  performing  duties. — There  is  a  nat- 
ural presumption,  or  a  presumption  of 
fact,  that  one  charged  with  performance  of 
a  duty  and  injured  while  performing  such 
duty  or  found  injured  at  place  where  his 
duty  may  have  required  him  to  be,  is  in- 
jured in  course  of,  and  as  a  consequence 
of,  the  employment.  Halpern  v.  Dejay 
Stores,  Inc.,  S.  C.        ,  115  S.  E.  2d  297 

(1960)._ 

Accidental  injury  not  rendered  compen- 
sable by  mere  fact  that  it  occurred  on  em- 
ployer's premises,  as  claimant  must  show 
also  that  accident  was  connected  with  or 
incident  to  performance  of  duties  of  his 
employment.  Evans  v.  Jones-Wilson,  Inc., 
235  S.  C.  219,  110  S.  E.  2d  S51  (1959). 

A  possibility  is  not  enough  to  show  that 
employee's  condition  arose  out  of  his  em- 
ployment. Richardson  v.  Wellman  Comb- 
ing Company,  233  S.  C.  454,  105  S.  E. 
2d  602  (1958);  Fowler  v.  Abbott  Motor 
Company,  236  S.  C.  226,  113  S.  E.  2d  737 
(1960). 

Ordinarily  an  employee  while  on  vaca- 
tion is  not  within  the  protection  of  the  act. 
Williams  v.  Columbia,  218  S.  C.  287,  62 
S.  E.  2d  469  (1950). 

But  employee  need  not  be  actually  per- 
forming work  at  time  of  injury. — An  em- 
ployee, in  order  to  be  entitled  to  compensa- 
tion, need  not  necessarily  be  engaged  in 
the  actual  performance  of  work  at  the  time 
of  injury;  it  is  enough  if  he  is  upon  his 
employer's  premises,  occupying  himself 
consistently  with  his  contract  of  hire  in 
some  manner  pertaining  to  or  incidental  to 
his  employment.  McCov  v.  Easley  Cotton 
Mills,  218  S.  C.  350,  62  S.  E.  2d  772  (1950). 

Or  doing  what  was  specially  prescribed 
to  him. — An  accident  cannot  be  said  not  to 
"arise  out  of"  the  employment  merely  be- 
cause the  injured  employee  at  the  time  was 
not  engaged  in  doing  what  was  specially 
prescribed  to  him;  if  in  the  course  of  his 
employment  an  emergency  arises  and,  with- 
out deserting  his  employment,  he  does  what 
he  thinks  necessary  for  the  purpose  of  ad- 
vancing the  work  in  which  he  is  engaged  in 
the  interest  of  his  employer,  and  in  so  do- 
ing he  suffers  injury,  the  accident  may 
properly  be  regarded  as  arising  out  of  the 
employment.  Hiers  v.  Brunson  Const.  Co., 
221  S.  C.  212,  70  S.  E.  2d  211  (1952). 
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Risk  or  danger  need  not  be  inherent  in 
or  essential  to  employment. — Any  injury 
may  be  regarded  as  arising  out  of  the  em- 
ployment if  it  resulted  from  a  risk  or  danger 
to  which  the  workman  was  exposed  by 
reason  of  being  engaged  in  the  performance 
of  his  duties  although  such  risk  or  danger 
was  not  inherent  in  and  not  necessarily 
essential  to  the  activities  of  the  employment. 
Jordan  v.  Dixie  Chevrolet,  218  S.  C.  73,  61 
S.  E.  2d  654  (19S0). 

Probative  value  of  expert  testimony. — 
When  expert  testimony  is  relied  on  to 
show  connection  between  alleged  cause 
and  certain  result,  it  is  not  enough  for 
doctors  to  say  simply  that  ailment  might 
have  resulted  from  assigned  cause,  or  that 
the  one  could  have  brought  about  the 
other;  they  must  go  further  and  testify 
at  least  that,  taking  into  consideration  all 
attending  data,  it  is  their  professional 
opinion  the  result  in  question  most  prob- 
ably came  from  the  cause  alleged.  Bradv 
v.  Sacony  of  St.  Matthews,  232  S.  C.  84, 
101  S.  E.  2d  50  (1957);  Glover  v.  Columbia 
Hospital  of  Richland  County,  236  S.  C.  410, 
114  S.  E.  2d  565   (1960). 

Injury  or  death  caused  or  hastened  by 
atmospheric  conditions. — The  test  as  to 
whether  the  injury  or  death  arose  out  of 
or  in  the  course  of  employment  when 
caused  or  hastened  by  atmospheric  con- 
ditions, is  whether,  under  all  the  circum- 
stances, the  employee  was  exposed  to  a 
greater  risk  by  reason  of  his  employment 
and  duties  than  was  imposed  upon  an  or- 
dinary member  of  the  public.  Hiers  v. 
Brunson  Const.  Co.,  221  S.  C.  212,  70  S.  E. 
2d  211  (1952). 

Where  the  work  and  the  method  of 
doing  the  work  expose  the  employee  to 
the  forces  of  nature  to  a  greater  extent 
than  he  would  be  if  not  so  engaged,  the 
industry  increases  the  danger  from  such 
forces,  and  the  employer  is  liable.  Hiers  v. 
Brunson  Const.  Co.,  221  S.  C.  212,  70  S.  E. 
2d  211   (1952). 

Police  employee  acting  as  messenger  for 
prisoner. — Where  employee  of  city  police 
department  was  accidentally  injured  while 
carrying  message  for  prisoner  to  wife  in 
distant  section  of  city  to  arrange  bail,  and 
such  errand  was  authorized  under  general 
orders  of  police  department,  it  was  within 
police  power  of  municipality,  acting  through 
its  police  department,  to  authorize  and 
direct  employee  to  perform  duties  in 
which  he  was  engaged  at  time  of  his  injury, 
and  such  injury  was  compensable  as  arising 
out  of  and  in  course  of  employment.  Lomax 
v.  Citv  of  Greenville,  225  S.  C.  289,  82  S.  E. 
2d  191   (1954). 

City  fireman  driving  rural  fire  depart- 
ment unit  covered. — City  fireman  duly  au- 
thorized to  drive  rural  fire  department  unit 
fully  protected.  Atty.  Gen.  Op.,  Feb.  18, 
1959. 


Presumptions. — In     accord     with     para- 
graph  under   this   catchword   in   Code.    See 
Fowler    v.    Abbott    Motor    Company,    236 
S.  C.  226,  113  S.  E.  2d  737  (1960). 
B.  Going  to  and  from  Work. 

But  an  injury  incurred  by  a  workman 
in  the  course  of  his  travel,  etc. 

The  general  rule  is  that  one  who  is 
injured  on  a  public  highway  while  going 
to  or  returning  from  his  work  cannot  claim 
that  his  injuries  arose  out  of  and  in  the 
course  of  employment.  McDonald  v.  E.  I. 
du  Pont  de  Nemours  &  Co.,  223  S.  C.  217, 
74  S.  E.  2d  818  (1953). 

An  employee  going  to  or  coming  from 
place  where  his  work  is  to  be  performed 
is  not  engaged  in  performing  any  service 
growing  out  of  and  incidental  to  his  em- 
ployment, and  therefore  an  injury  suffered 
by  accident  at  such  time  does  not  arise  out 
of  and  in  the  course  of  his  employment, 
unless  means  of  transportation  furnished 
by  employer  or  time  thus  consumed  in- 
cluded in  wages  or  on  his  way  to  or  from 
work  employee  charged  with  some  duty 
connected  with  his  employment.  E.  I.  Du- 
Pont  De  Nemours  Company  v.  Hall,  237 
F.  2d  145  (1956). 

Unless  the  incidents  of  employment  be 
exceptional,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  McDonald  v.  E.  I. 
du  Pont  de  Nemours  &  Co.,  223  S.  C.  217, 
74  S.  E.  2d  818  (1953). 

To  this  rule  there  are  certain  exceptions, 
as  follows:  1.  Where  in  going  to  and  re- 
turning from  work,  the  means  of  transpor- 
tation is  provided  by  the  employer,  or  the 
time  thus  consumed  is  paid  for  or  included 
In  the  wages.  2.  Where  the  employee,  on 
his  way  to  or  from  his  work,  is  still  charged 
with  some  duty  or  task  in  connection  with 
his  employment.  3.  Where  the  way  used 
is  the  sole  and  exclusive  way  of  ingress  and 
egress,  or  where  the  way  of  ingress  and 
egress  is  constructed  and  maintained  by  the 
employer,  and  there  is  some  inherent  danger 
in  the  use  of  such  exclusive  street  or  way. 
McDonald  v.  E.  I.  du  Pont  de  Nemours 
&  Co.,  223  S.  C.  217,  74  S.  E.  2d  818 
(1953). 

Superintendent  injured  while  going  to 
construction  job  covered  by  statute. — Where 
superintendent  while  on  his  way  to  con- 
struction job  in  truck  which  he  was  operat- 
ing sustained  injury  by  accident  on  high- 
way from  which  he  subsequently  died,  and 
in  truck  were  found  post  hole  diggers  and 
specifications  and  other  materials  for  con- 
struction job,  evidence  supported  finding 
that  injury  and  death  arose  out  of  and  in 
course  of  his  employment.  Prince  v.  C.  Y. 
Thomason  Company,  236  S.  C.  215,  113 
S.  E.  2d  742  (1960) 

Injury  received  by  claimant  not  com- 
pensable when  on  way  to  work  he  slipped 
on  icy  pavement  of  city  street  and  broke  his 


305 


§  72-14 


Code  of  Laws  of  South  Carolina 


§  72-14 


hip,  even  though  at  time  he  had  papers  in 
his  pocket  on  which  he  had  been  working 
for  employer  at  home,  such  work  at  home 
being  for  his  own  convenience.  Sylvan  v. 
Sylvan  Bros.,  225  S.  C.  429,  82  S.  E.  2d  794 
(1954). 

Employee  injured  while  crossing  street 
to  board  employer's  truck  covered  by  stat- 
ute.— Where  it  was  duty  of  truck  driver's 
helper  to  report  early  at  bottling  plant  to 
assist  in  loading  truck  and  ride  it  to  em- 
ployer's branch  warehouse  to  assist  in  un- 
loading drinks  and  reloading  with  crates  of 
empty  bottles,  and  because  he  overslept  and 
was  late  his  brother  was  driving  him  to 
plant  and  they  met  loaded  truck  on  its  way 
to  branch  warehouse,  and  driver  of  truck 
stopped  it  and  in  attempting  to  go  to  it 
he  was  struck  by  another  vehicle  and  seri- 
ously injured,  the  act  of  his  superior  in 
stopping  truck  for  him  to  board  it  was  an 
implied  direction  of  employer  to  him  to 
cross  street  and  do  so,  and  the  crossing  of 
the  street  thereby  became  incidental  to 
employment  and  injury  there  incurred  was 
in  course  of  his  employment  and  arose  out 
of  it.  Baldwin  v.  Pepsi-Cola  Bottling  Com- 
pany, 234  S.  C.  320,  108  S.  E.  2d  409 
(1959). 

Where  it  was  duty  of  truck  driver's  help- 
er to  report  early  at  bottling  plant  to  as- 
sist in  loading  truck  and  ride  it  to  em- 
ployer's branch  warehouse  to  assist  in  un- 
loading drinks  and  reloading  with  crates 
of  empty  bottles,  and  because  he  overslept 
and  was  late  his  brother  was  driving  him 
to  plant  and  they  met  loaded  truck  on  its 
way  to  branch  warehouse,  and  driver  of 
truck  stopped  it  and  in  attempting  to  go 
to  it  he  was  struck  by  another  vehicle  and 
seriously  injured,  act  of  his  superior  in 
stopping  truck  for  him  to  board,  it  being 
his  duty  to  ride  truck,  came  within  the 
exception  of  employer — provided  transpor- 
tation to  the  exclusinary  going  to  and  from 
work  rule.  Baldwin  v.  Pepsi-Cola  Bottling 
Company,  234  S.  C.  320,  108  S.  E.  2d 
409   (1959). 

Employee  injured  on  highway  returning 
from  work  not  covered  by  statute. — Where 
subcontractor's  employee  had  finished 
work,  had  "clocked  out",  and  was  injured 
while  on  way  home  in  friend's  automobile 
which  was  involved  in  accident  with  truck 
of  general  contractor  three  miles  distant 
from  area  in  which  he  worked,  such  injury 
did  not  arise  out  of  and  in  course  of  his 
employment,  even  though  area  in  which 
he  worked  and  highway  on  which  he  was 
traveling  were  within  large  area  under  se- 
curity control  of  general  contractor  and  it 
was  still  necessary  for  him  to  display  his 
badge  to  get  out  of  security  area,  and  his 
injuries  were  not  covered  by  this  Title. 
E.  I.  DuPont  De  Nemours  Company  v. 
Hall,  237  F.  2d  145  (1956). 


Injury  by  own  truck  while  parking  to 
go  to  work  not  compensable. — Where  em- 
ployee parked  his  truck  on  school  grounds 
adjacent  to  his  place  of  work  and  while 
walking  behind  truck  on  his  way  to  work 
area,  brake  "gave  way"  and  truck,  rolling 
backward,  struck  him  and  broke  his  leg, 
there  was  no  causal  connection  between 
conditions  under  which  employee's  work 
was  required  to  be  performed  and  injury 
for  which  he  claimed  compensation,  and 
his  injury  did  not  arise  out  of  and  in  the 
course  of  his  employment.  Evans  v.  Jones- 
Wilson,  Inc.,  235  S.  C.  219,  110  S.  E.  2d 
851    (1959). 

C.  Illustrations. 
1.  Covered  by  Statute. 

Injury  incurred  while  smoking  on  em- 
ployer's premises  outside  building  where 
claimant  was  employed  held  compensable. 
McCoy  v.  Easley  Cotton  Mills,  218  S.  C. 
350,  62  S.  E.  2d  772  (1950). 

Painting  living  quarters  furnished  to 
employee  by  employer. — Where  a  hog  fore- 
man and  general  utility  man  employed  by 
the  South  Carolina  Industrial  School  for 
Boys  was  injured  while  engaged  in  painting 
the  entrance  hall  and  apartment  occupied 
by  him  and  his  family,  said  apartment  being 
furnished  rent-free  by  his  employer,  the 
injury  arose  out  of  and  in  the  course  of 
his  employment.  Jolly  v.  South  Carolina 
Industrial  School  for  Boys,  219  S.  C.  155, 
64  S.  E.  2d  252  (1951). 

Tampering  with  strange  object  in  idle 
curiosity. — Where  one,  while  awaiting  a 
work  assignment  during  working  hours  at 
his  place  of  employment,  in  idle  curiosity 
tampers  with  a  strange  object  which  is 
present  by  reason  of  the  nature  of  the  em- 
ployer's business,  and  is  injured,  the  injury 
may  be  compensable.  Jordan  v.  Dixie 
Chevrolet,  218  S.  C.  73.  61  S.  E.  2d  654 
(1950),  holding  compensable  an  injury  to  a 
garage  employee  who,  during  an  idle  period, 
found  a  tear  gas  bomb  in  the  glove  com- 
partment of  a  car  being  repaired  by  another 
employee,  and.  not  knowing  what  the  object 
was.  pulled  the  cotter  pin  and  threw  the 
bomb  to  the  floor,  causing  it  to  explode. 

Evidence  sustained  finding  that  employee 
in  discharge  of  duties  and  not  on  personal 
mission. — Where  store  manager  left  store 
with  cards  of  several  delinquent  debtors 
with  intention  of  perhaps  going  to  see  ac- 
quaintance in  another  town  and  calling  on 
a  delinquent  debtor  who  lived  along  route 
to  such  town,  and  while  en  route  suffered 
fatal  automobile  accident,  evidence  sus- 
tained Commission's  finding  that  deceased 
was  on  his  way  to  see  debtor  and  not  en 
route  to  such  town  on  personal  mission,  and 
his  accidental  death  arose  out  of  and  in  the 
course  of  his  employment.  Halpern  v.  Dejay 
Stores  Inc.,  S.  C.         ,115  S.  E.  2d  297 

(1960). 
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Police  employee  acting  as  messenger  for 
prisoner. — Where  employee  of  city  police 
department  was  accidentally  injured  while 
carrying  message  for  prisoner  to  wife  in 
distant  section  of  city  to  arrange  bail,  and 
such  errand  was  authorized  under  general 
orders  of  police  department,  it  was  within 
police  power  of  municipality,  acting  through 
its  police  department,  to  authorize  and 
direct  employee  to  perform  duties  in  which 
he  was  engaged  at  time  of  his  injury,  and 
such  injury  was  compensable  as  arising  out 
of  and  in  course  of  employment.  Lomax  v. 
City  of  Greenville,  225  S.'C.  289,  82  S.  E. 
2d  191  (1954). 

Death  from  shot  of  penicillin. — Where 
hospital  attendant  was  suffering  from  sore 
throat  and  at  his  request  for  medication 
for  his  own  benefit  and  to  ward  off  any 
possibility  of  infecting  patients,  fellow  em- 
ployee, who  usually  gave  injections  of  pen- 
icillin, gave  him  a  shot  of  such  drug  in 
violation  of  rule  which  required  authoriza- 
tion from  one  of  physicians,  and  within 
an  hour  thereafter  he  died  of  acute  ana- 
phylactic shock  caused  by  procaine  peni- 
cillin, he  suffered  an  injury  by  accident 
arising  out  of  and  in  the  course  of  his  em- 
ployment, and  any  error  of  judgment  on 
his  part  in  not  consulting  one  of  hospital 
physicians  but  seeking  medication  from  a 
mere  technician  would  not  bar  compensa- 
tion. Portee  v.  South  Carolina  State  Hos- 
pital, 234  S.  C.  50,  106  S.  E.  2d  670 
(1959).  (Editor's  note:  The  Court  stated 
that  it  did  not  undertake  to  lay  down  any 
general  rule  as  to  compensability  for  an 
employee's  injury  or  death  resulting  from 
self-medication  or  medication  by  others 
during  hours  of  employment,  but  that  un- 
der the  particular  facts  of  the  instant  case, 
to  which  this  decision  was  strictly  limited, 
the  award  of  the  Industrial  Commission 
should  be  sustained.) 

Accidental  injury  aggravating  and  ac- 
celerating existing  cancer. — Where  em- 
ployee, with  pre-existing  cancer  condition, 
slipped  and  strained  himself  developing 
pain  in  back  which  radiated  around  either 
side  of  abdomen,  there  was  sufficient  evi- 
dence to  establish  causal  connection  be- 
tween injury  and  employee's  subsequent 
disabilitv  and  death.  Glover  v.  Columbia 
Hospital  of  Richland  County,  236  S.  C.  410, 
114  S.  E.  2d  565   (1960). 

2.  Not  Covered  by  Statute. 

Evidence  insufficient,  etc. 

Where  an  employee  had  closed  his  em- 
ployer's place  of  business  for  the  day  and 
was  going  home  with  the  intention  of  post- 
ing his  employer's  mail  en  route,  and  on 
his  way  entered  the  premises  of  a  laundry 
where  close  friends  of  his  were  employed, 
and  was  killed  in  an  explosion  occurring 
on  those  premises,  the  accident  which  re- 
sulted in  his  death  did  not  arise  out  of  and 
in  the  course  of  his  employment.  Mims  v. 


Nchi  Bottling  Co.,  218  S.  C.  513,  63  S.  E. 
id  305  (1951). 

Where  an  employee  was  killed  while 
walking  along  a  public  street  approximately 
300  feet  from  the  entrance  to  the  plant  of 
his  employer,  during  his  lunch  hour,  while 
on  his  own  time,  and  while  performing  no 
duty  for  his  employer,  his  death  was  not 
the  result  of  an  accident  arising  out  of  and 
in  the  course  of  his  employment.  Troutman 
v.  Williams  Furniture  Corp.,  224  S.  C.  353, 
79  S.  E.  2d  374  (1953). 

Where  there  was  no  evidence  to  show 
that  employee  was  injured  while  using  auto- 
mobile, which  was  furnished  to  him  by 
employer  for  business  and  personal  use,  at 
a  place  and  time  where  his  duty  as  an  em- 
ployee required  him  to  be  or  was  perform- 
ing any  duty  for  his  employer,  there  was  no 
evidence  reasonably  warranting  inference 
that  claimant's  injury  arose  out  of  and  in 
course  of  his  employment.  Fowler  v.  Ab- 
bott Motor  Company,  236  S.  C.  226,  113 
S.  E.  2d  737/1960). 

Where  claimants'  decedent  was  not  re- 
quired or  expected  at  premises  of  employer 
before  about  seven  o'clock  in  the  morning 
when  his  hourly  wage  would  begin,  and  he 
went  there  at  some  time  before  five  o'clock 
and  was  burned  to  death  in  his  parked 
automobile  on  employer's  premises  hours 
before  his  scheduled  work  period  would 
begin,  it  could  not  be  reasonably  said  that 
there  was  any  causal  relation  between  the 
employment  and  the  death,  nor  that  de- 
cedent's activities  which  resulted  in  his 
death  were  incidental  to  the  employment. 
Crawlev  v.  T.  G.  Griggs  Trucking  Co.,  225 
S.  C.  154,  81   S.  E.  2d  41    (1954). 

Where  employee  parked  his  truck  on 
school  grounds  adjacent  to  his  place  of 
work  and  while  walking  behind  truck  on  his 
way  to  work  area,  brake  "gave  way"  and 
truck  rolling  backward  struck  him  and 
broke  his  leg,  and  employer  had  no  obli- 
gation to  and  did  not  provide  for  employee's 
transportation  to  and  from  work  and  truck 
not  used  in  performance  of  his  work  and 
employer  had  nothing  to  do  with  its  main- 
tenance or  use,  risk  of  injury  resulting  from 
its  defective  braking  system  in  nowise 
connected  with  or  incident  to  employer-em- 
ployee relationship,  there  was  no  causal 
connection  between  conditions  under  which 
employee's  work  was  required  to  be  per- 
formed and  injury  for  which  he  claimed 
compensation,  and  his  injury  did  not  arise 
out  of  and  in  the  course  of  his  emoloyment. 
Evans  v.  Jones-Wilson,  Inc.,  235  S.  C. 
219.  110  S.  E.  2d  851  (1959). 

Evidence  that  claimant  on  way  to  work 
slipped  and  fell  on  icy  pavement  of  city 
street  and  broke  his  hip,  and  had  papers  of 
employer  in  his  pocket  on  which  he  had 
worked  at  home  night  before,  did  not  con- 
vert him  into  an  employee  in  course  of  his 
employment   as   main    purpose    of   journey 
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was  to  return  to  place  of  employment  and 
would  be  made  irrespective  of  the  home- 
work and  was  not  an  errand  for  employer, 
the  homework  being  for  his  own  con- 
venience; nor  did  accident  arise  out  of 
employment  as  ice  on  street  was  common 
danger  and  had  no  relation  to  claimant's 
employment,  and  manifestly  there  was  no 
causal  connection  between  employment  and 
injurv.  Sylvan  v.  Sylvan  Bros.  Inc.,  225 
S.  C.  429,  82  S.  E.  2d  794  (1954). 

Where  foreman  of  county  chain  gang 
was  killed  in  automobile  accident  while 
driving  county  truck  using  county  gasoline 
on  his  weekend  off  from  prison  camp,  find- 
ing of  Commission  that  he  was  about  a 
purely  and  entirely  personal  venture,  and 
the  accident  did  not  arise  out  of  and  was 
not  in  the  course  of  his  employment,  sus- 
tained. Leonard  v.  Georgetown  County,  230 
S.  C.  388,  95  S.  E.  2d  777  (1956). 

Where  41-year  old  woman  employee, 
while  seated  at  her  work  table,  began  to 
feel  hot,  flushed,  sick  and  nauseated  and 
retired  to  rest  room  where  she  fell,  sustain- 
ing slight  abrasion  on  face  and  cut  on 
head,  and  to  conclude  from  testimony  that 
her  fall  was  due  to  overheated  condition 
of  workroom  would  be  surmise,  conjecture 
and  speculation,  and  doctor  did  not  know 
what  caused  the  injury,  a  reasonable  in- 
ference could  not  be  drawn  that  there  was 
any  causal  connection  between  work  of 
employee  and  her  injury.  Brady  v.  Sacony 
of  St.  Matthews,  232  S.  C.  84,  101  S.  E. 
2d   50   (1957). 

Injury  during  vacation. — Where  a  la- 
borer and  handy  man  at  a  municipal  water 
plant  during  his   vacation   returned   to  the 


plant  in  order  to  obtain  permission  of  his 
emplo3'er  to  leave  the  city,  and  joined  other 
employees  in  gathering  nuts  on  the  prem- 
ises, as  they  were  permitted  to  do,  and  fell 
from  a  tree,  sustaining  injuries,  the  injury 
did  not  arise  out  of  and  in  the  course  of  his 
employment.  Williams  v.  Columbia,  218 
S.  C.  287,  62  S.  E.  2d  469  (1950). 

Police  chief  riding  fire  truck  in  viola- 
tion of  instructions. — Where  town  chief  of 
police,  while  riding,  contrary  to  explicit 
instructions  of  the  mayor  and  the  town 
council,  on  the  side  of  a  fire  truck  owned 
by  the  town,  on  its  way  to  extinguish  a  fire, 
fell  and  received  injuries  from  which  he 
died,  the  accident  did  not  arise  out  of  and 
in  the  course  of  his  employment.  Black  v. 
Springfield,  217  S.  C.  413,  60  S.  E.  2d  854 
(1950). 

Death  of  city  employee  who  suffered  a 
heart  attack  while  attending  a  demonstra- 
tion of  a  process  for  cleaning  water  pipes 
was  not  the  result  of  an  accident  arising 
out  of  and  in  the  course  of  his  employment. 
Willard  v.  Com'rs  of  Public  Works,  219 
S.  C.  477,  65  S.  E.  2d  874  (1951). 

Drowning  of  game  warden. — Evidence 
held  insufficient  to  support  finding  that 
claimant's  decedent,  a  game  warden,  was 
drowned  while  in  the  discharge  of  his  duty 
and  that  his  death  arose  out  of  and  in  the 
course  of  his  employment.  Broughton  v. 
South  Carolina  Game,  etc.,  Dept.,  219  S. 
C.  50,  64  S.  E.  2d  152  (1951). 

Deviation  from  course  of  employment  in 
order  to  accomplish  personal  mission. 
White  v.  South  Carolina  State  Highway 
Department,  226  S.  C.  380,  85  S.  E.  2d  290 
(1955). 


CHAPTER  2. 

Industrial  Commission. 
Sec. 

72-51.  Created;    appointment,    terms   and 
chairman. 

§  72-51.     Created ;  appointment,  terms  and  chairman. 

There  is  hereby  created  a  Commission,  to  be  known  as  the  South  Carolina  Indus- 
trial Commission,  consisting  of  five  commissioners  who  shall  devote  their  entire  time 
to  the  duties  of  the  Commission.  The  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  the  members  of  the  Commission  for  terms  of  six  years, 
the  commissioners  first  appointed,  however,  having  been  appointed  two  for  a  term 
of  two  years,  two  for  a  term  of  four  years  and  one  for  a  term  of  six  years.  The 
Governor  shall  designate  one  of  the  members  so  selected  as  chairman. 

1942  Code  §  7035-54;  1936  (39)  1231;  1952  (47)  1925. 

Dffect  of  amendment. — Formerly  the  sec-      employers  or  employees,   respectively,   and 


tion  contained  provisions  to  the  effect  that 
not  more  than  two  appointees  could  be  per- 
sons who  by  reason  of  previous  vocations, 
etc.,  could  be  classed  as  representatives  of 

§  72-55.    Deputies ;  powers  thereof. 

Powers  of  deputy  limited  by  this  section 
and  he  is  not  authorized  to  hand  down  an 


that  the  chairman  must  be  a  person  who 
could  not  be  classed  as  a  representative  of 
either  employers  or  employees. 


opinion  and  award.  Atty.  Gen.  Op.  No.  533 
Feb.   1,   1957. 
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§  72-59.    Rules  of  Commission. 

Rules  and  regulations  promulgated  under 
authority  of  the  section,  see  Rules  and 
Regulations,  Industrial  Commission,  in  Vol- 
ume  7. 

§  72-60.     Process  and  procedure. 

Granting  or  refusal  of  continuance  within 
Commission's  discretion. — Industrial  Com- 
mission is  quasi  judicial  board  and  as  such 
is  vested  with  a  wide  discretion  in  pro- 
cedural matters,  and  granting  or  refusal  of 


Cited  in  Herring  v.  Lawrence  Warehouse 
Co.,  222  S.  C.  226,  72  S.  E.  2d  453  (1952). 

Stated  in  Gurley  v.  Mills  Mill,  225  S.  C. 
46,  80  S.  E.  2d  745  (1954). 


continuance  rests  in  the  sound  discretion  of 
Commission  and  such  discretion  when  exer- 
cised will  not  be  interfered  with  unless 
abuse  thereof  is  shown.  Gurley  v.  Mills 
Mill,  225  S.  C.  46,  80  S.  E.  2d  745  (1954). 


§  72-70.     Collection  and  use  of  fines  and  penalties. 

Cited   in    Bean   v.    Piedmont    Interstate 
Fair  Association,  222  F.  2d  277  (1955). 

§  72-101.    When  acceptance  of  provisions  presumed. 

No  affirmative  step  is  required  by  auto-      under   Act. — Bean   v.    Piedmont    Interstate 
matically    covered    employer    to    bring    it      Fair  Association,  124  F.  Supp.  385  (1955). 


CHAPTER  3. 
Application  and  Effect  of  Title. 


Sec. 

72-125.  Disposition  of  excess  collected  from 
third  parties;  compromises. 

§  72-102.     Public  divisions  and  their 

Considering  this  section  and  §  72-13  in 
conjunction,  the  one  with  the  other,  it  is 
apparent  that  Legislature  intended  to  set 
up  two  classes  of  employers:  (1)  the  State 
and  all  political  subdivisions  thereof,  in- 
cluding quasi-public  corporations;  (2)  all 
private  employment  in  which  fifteen  or 
more  regular  employees  are  employed.    In 

§  72-105.    When  notice  effective ;  how  given. 

Cited  in  Bean  v.  Piedmont  Interstate 
Fair  Association,  124  F.  Supp.  385  (1955). 


employees  cannot  exempt  themselves. 

the  latter  class  employers  and  employees 
are  given  the  express  right  to  elect  whether 
or  not  they  shall  come  under  the  provisions 
of  the  Workmen's  Compensation  Act,  but 
no  such  right  is  given  those  falling  within 
the  first  group.  Black  v.  Springfield,  217 
S.  C.  413,  60  S.  E.  2d  854  (1950). 


§  72-107.     Casual  employees  and  other 

Cross  reference.  —  As  to  casual  em- 
ployees, see  note  to  §  72-11. 

This  section  and  §  72-11  are  not  in  con- 
flict as  to  casual  employees. — In  accord 
with  paragraph  under  this  catchline  in 
Code.  See  DeBerry  v.  Coker  Freight  Lines, 
234  S.  C.  304,  108  S.  E.  2d  114  (1959). 

The  exclusion  of  casual  employees  ap- 
plies to  all  sections  of  this  title.  Benbow 
v.  Edmunds  High  School,  220  S.  C.  363,  67 
S.  E.  2d  680  (1951). 

An  employer  who  had  only  two  em- 
ployees in  South  Carolina  was  presump- 
tively excluded  from  the  provisions  of  the 
Workmen's  Compensation  Act.  Herring  v. 
Lawrence  Warehouse  Co.,  222  S.  C.  226, 
72  S.  E.  2d  453  (1952). 

Employer  presumed  to  come  under  Act 
who  has  as  many  as  fifteen  employees  reg- 
ularly employed,  and  is  not  exempt,  and  it 
requires  affirmative  act  on  part  of  such  em- 
ployer to  make  Act  inapplicable.  Bean  v. 


excepted  employments. 

Piedmont  Interstate  Fair  Association,  124 
F.  Supp.  385  (1955). 

Present  record  in  this  case  shows  that 
appellee  is  a  county  fair  association  with- 
in meaning  of  this  section,  words  of  which 
must  be  given  their  normal  meaning,  and 
fact  that  control  of  corporation  lies  in  its 
members  or  stockholders  and  not  in  State 
or  county  authorities,  is  not  decisive. 
Bean  v.  Piedmont  Interstate  Fair  Associa- 
tion, 222  F.  2d  227  (1955). 

In  common  law  action  court  may  deter- 
mine question  of  coverage  in  first  instance. 
— In  common  law  action  by  employee 
against  employer,  in  which  crucial  issue 
would  be  employer's  negligence  and 
common  law  defenses  of  assumption  of 
risk  and  contributory  negligence,  court 
competent  to  determine  question  of  fact 
of  coverage  under  Workmen's  Compensa- 
tion Act  in  first  instance,  without  awaiting 
ruling    on    noncompliance    by    Workmen's 


309 


§  72-109 


Code  of  Laws  of  South  Carolina 


§  72-111 


Compensation  Commission.  Bean  v.  Pied- 
mont Interstate  Fair  Association,  222  F. 
2d  227   (1955). 

Employees  hired  by  City  of  Spartanburg 
as  playground  supervisors  during  summer 


months  only  not  excepted  by  this  section. 
Atty.  Gen.  Op.  No.  541  June  18,  1957. 

Cited  in  Adams  v.  Davison-Paxon  Com- 
pany, 230  S.  C.  532,  96  S.  E.  2d  566  (1957); 
Lewis  v.  Trawick,  234  S.  C.  415,  108  S.  E. 
2d   680    (1959). 


235  S.  C.  80,  110  S.  E.  2d  8  (1959). 

Verbal  agreement  not  sufficient. — Even 
though  employer  applied  for  compensation 
insurance,  policy  for  which  insurance  com- 
pany declined  to  issue,  and  told  employees 
that  he  had  procured  workmen's  compensa- 
tion coverage,  but  gave  no  notice  to  Com- 
mission of  desire  to  be  subject  to  this 
Title,  Commission  had  no  jurisdiction  of 
claim  for  death  benefits,  and  there  would  be 
no  liability  on  part  of  insurance  carrier. 
Carter  v.  Associated  Petroleum  Carriers, 
235  S.  C.  80,  110  S.  E.  2d  8  (1959). 

Cited  in  Adams  v.  Davison-Paxon  Com- 
pany, 230  S.  C.  532,  96  S.  E.  2d  566  (1957). 


§  72-109.     Employers  exempted  may  waive  exemption. 

Act  never  applicable  to  exempt  employ- 
ers unless  they  take  affirmative  action  to  be 
bound  by  it.  Bean  v.  Piedmont  Interstate 
Fair  Association,  124  F.  Supp.  385   (1955). 

Election  not  effective  until  expiration  of 
thirty  days  from  date  of  employer's  written 
notice  of  his  desire  to  be  subject  to  pro- 
visions of  this  Title,  General  Assembly  evi- 
dently recognizing  necessity  of  specifying 
in  clear  and  unambiguous  terms  manner  in 
which  exempt  employer  may  come  under 
this  Title  so  as  to  eliminate  any  uncertainty 
as  to  whether  rights  of  parties  would  be 
governed  by  common  law  or  this  Title. 
Carter    v.    Associated    Petroleum    Carriers, 

§  72-111.    Liability  of  owner  to  workmen  of  subcontractor. 

Manifest  purpose  of  this  section  is  to 
afford  benefits  of  compensation  to  men 
who  are  exposed  to  risks  of  owner's  busi- 
ness and  to  place  burden  of  paying  com- 
pensation upon  organizer  of  enterprise,  in 
consequence  of  which  both  owner  and  con- 
tractors whom  he  engages  to  do  his  work 
are  subjected  to  requirements  of  this  Title 
and  workers  receive  double  protection. 
Blue  Ridge  Rural  Electric  Cooperative  v. 
Byrd,  238  F.  2d  346  (1956);  reversed  on 
ground  that  issue  of  whether  workman 
statutory  employee  should  be  determined 
by  jury.  Byrd  v.  Blue  Ridge  Rural  Electric 
Cooperative,  356  U.  S.  525,  78  S.  Ct.  893, 
2  L  ed  2d  953  (1958). 

Question  of  coverage  is  matter  of  law. — 
Whether  claim  of  injured  workman  is  with- 
in jurisdiction  of  Commission  is  a  matter 
of  law  for  decision  by  the  court,  which 
includes  finding  of  facts  which  relate  to 
jurisdiction.  Adams  v.  Davison-Paxon 
Company,  230  S.  C.  532,  96  S.  E.  2d  566 
(1957). 

In  Byrd  v.  Blue  Ridge  Rural  Electric 
Cooperative,  356  U.  S.  525,  78  S.  Ct.  893, 
2  Led  (2d)  953  (1958),  a  diversity  case 
brought  in  U.  S.  District  Court,  U.  S. 
Supreme  Court  refused  to  follow  rule  of 
S.  C.  Supreme  Court  that  it  is  for  judge 
and  not  jury  to  decide  on  evidence  whether 
owner  was  statutory  employer  under  this 
section,  and  reversed  Blue  Ridge  Rural 
Electric  Cooperative  v.  Byrd,  238  F.  (2d) 
346,  on  ground  that  that  issue  should  be 
determined  by  jury. 

Question  of  coverage  is  one  for  jury. 
Blue  Ridge  Rural  Electric  Cooperative  v. 
Byrd,  264  F.  2d  689  (1958). 

The  remedy  provided  for  in  this  section 
is  exclusive,  and  where  department  store 
owner  contracted  with   "subcontractor"   to 


conduct  its  millinery  department  and  busi- 
ness conducted  in  owner's  name  and  sub- 
contractor's connection  unknown  to  public, 
employee  of  subcontractor  who  worked  in 
millinery  department  was  performing  part 
of  business  of  store  owner  and  was  limited 
to  Workmen's  Compensation  Act  for  in- 
jury sustained  on  stairway,  and  she  could 
not  maintain  tort  action  for  injury.  Adams 
v.  Davison-Paxon  Company,  230  S.  C.  532, 
96  S.  E.  2d  566  (1957). 

Where  employee  was  injured  while  em- 
ployed by  contractor  who  was  engaged  by 
electric  cooperative  for  certain  construction 
work,  which  work  electric  cooperative  was 
empowered  to  do  and  in  times  past  had 
done  similar  work,  the  work  performed  by 
contractor  was  done  in  carrying  on  trade 
or  business  of  electric  cooperative,  and 
latter  was  liable  under  this  section  to  em- 
ployee for  compensation,  which  liability 
was  exclusive  and  cooperative  was  exempt 
from  any  other  liability.  Blue  Ridge  Rural 
Electric  Cooperative  v.  Byrd,  238  F.  2d 
346  (1956);  reversed  on  ground  that  issue 
of  whether  workman  statutory  employee 
should  be  determined  by  jury.  Byrd  v.  Blue 
Ridge  Rural  Electric  Cooperative,  356  U.  S. 
525.  78  S.  Ct.  893,  2  L  ed  2d  953  (1958). 

Where  employee  was  injured  while  em- 
ployed by  contractor  engaged  by  electric 
cooperative  for  certain  construction  work, 
which  work  electric  cooperative  was  em- 
powered to  do  and  in  times  past  had  done 
similar  work,  and  which  work  consequently 
was  done  in  carrying  on  trade  or  business 
of  electric  cooperative  which  render  co- 
operative liable  under  this  section  to  em- 
ployee for  compensation,  and  employee  had 
elected  to  receive  and  had  accepted  full 
benefits  under  this  Title  from  contractor, 
such   remedy  was   exclusive  and   he   could 
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not  maintain  tort  action  against  electric  This  section  does  not  enlarge  the  own- 
cooperative.  Blue  Ridge  Rural  Electric  Co-  er's  liability  for  compensation  beyond  that 
operative  v.  Byrd,  238  F.  2d  346  (1956);  which  would  have  existed  had  the  workman 
reversed  on  ground  that  issue  of  whether  been  directly  employed  by  him.  Benbow 
workman  statutory  employee  should  be  v.  Edmunds  High  School,  220  S  C  363  67 
determined   by   jury.    Byrd   v.    Blue    Ridge  S.  E.  2d  680  (1951). 

Rural  Electric  Cooperative,  356  U.  S.  525,  An  owner  may  not  be  held  liable  under 

78  S.  Ct.  893,  2  L  ed  2d  953  (1958).  this   section    for   compensation   benefits   to 

The  remedy  provided  for  in  this  section  an  employee  of  a  contractor  engaged  to  do 

is  exclusive,  and  where  widow  had  recov-  minor  repairs  of  a  casual  nature  when  he 

ered  workmen's   compensation   death   bene-  would    not    be    liable,   under    §§    72-11    and 

fits   from  contractor  for  death   of  husband  72-107,    excluding    casual    employees    from 

who  received  fatal  injuries  from  fall  from  the   operation   of  this   title,   if   the   injured 

pole  while  he  was  engaged  as  employee  of  employee   had  been   hired   directly   by   him. 

contractor  in  relocating  power  lines  to  new  Benbow  v.   Edmunds   High   School,  220  S 

poles,  which  was  part  of  business  of  owner,  C.  363.  67  S.  E.  2d  680  (1951). 
she  was  barred  from  bringing  common  law  Cited     in     DeBerry     v.     Coker     Freight 

action   against   statutory   employer.    Bell   v.  Lines,    234    S.    C.    304,    108    S.    E.    2d    114 

South   Carolina   Electric   &  Gas   Company,  (1959). 
234  S.  C.  577,  109  S.  E.  2d  441  (1959). 

§  72-112.    Liability  of  contractor  to  workmen  of  subcontractor. 

Stated  in  Blue  Ridge  Rural  Electric  Co- 
operative v.  Byrd,  238  F.  2d  346  (1956). 

§  72-113.     Liability  of  subcontractor  to  workmen  of  sub-subcontractor. 

Stated  in  Blue  Ridge  Rural  Electric  Co- 
operative v.  Byrd,  238  F.  2d  346  (1956). 

§  72-114.     Construction  when  proceedings  are  against  owner  or  contractor. 

Cited  in  Bell  v.  South  Carolina  Electric 
&  Gas  Company,  234  S.  C.  577,  109  S.  E. 
2d   441    (1959). 

§  72-115.    Indemnity  of  principal  from  subcontractor. 

Stated  in  Blue  Ridge  Rural  Electric  Co-  Cited  in  Bell  v.  South  Carolina  Electric 

operative  v.  Byrd,  238  F.  2d  346  (1956).  &  Gas  Company,  234  S.  C.  577,   109  S.  E. 

2d  441    (1959). 

§  72-116.    Workman  may  recover  from  subcontractor. 

Stated  in  Blue  Ridge  Rural  Electric  Co-  Cited  in  Bell  v.  South  Carolina  Electric 

operative  v.  Byrd,  238  F.  2d  346  (1956).  &  Gas  Company,  234  S.  C.  577,  109  S.  E. 

2d  441    (1959). 

§  72-117.     Contracts  subject  to  Title. 

Cited  in  Bell  v.  South  Carolina  Electric 
&  Gas  Company,  234  S.  C.  577,  109  S.  E. 
2d  441    (1959). 

§  72-118.  Defenses  not  available  to  employer  electing  not  to  come  under  Title. 
"Simple  tool"  doctrine.  —  It  may  be  the  Workmen's  Compensation  Act,  is  de- 
doubted  whether  the  "simple  tool"  doctrine  nied  the  right  to  defend  any  suit  instituted 
that  an  employer  is  not  ordinarily  liable  by  an  employee  on  the  ground  that  theem- 
for  defects  in  tools  of  simple  construction,  ployee  had  assumed  the  risk  of  injury, 
which  has  been  described  as  merely  an  ap-  Great  Atlantic  &  Pacific  Tea  Co.  v. 
plication  of  the  doctrine  of  the  assumption  Grooms.  207  F.  2d  718  (1953). 
of  the  risk,  may  be  invoked  in  South  Caro-  Cited  in  Blue  Ridge  Rural  Electric  Co- 
lina  by  an  employer  who,  having  rejected  operative  v.  Byrd,  264  F.  2d  689  (1958). 

§  72-121.    Employee's  rights  under  Title  exclude  all  others  and  against  em- 
ployer. 

Remedies    and    procedure    provided    by      v.   Coker's   Pedigreed   Seed   Co.,  227  S.   C. 
Workmen's   Compensation   Law   exclusive      200,  87  S.  E.  2d  486  (1955). 
for  cases  coming  within  its  terms.  Gainey 
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Employee's  exclusive  remedy  under 
compensation  act. — Where  employee  was 
employed  by  subcontractor  of  defendant 
store  owner,  and  was  engaged  in  work 
which  was  part  of  defendant's  business  at 
time  of  injury,  her  remedy  was  under  pro- 
visions of  compensation  act  and  she  could 
not  maintain  tort  action  against  defendant. 
Adams  v.  Davison-Paxon  Company,  230 
S.  C.  532,  96  S.  E.  2d  566  (1957). 

Contract  for  permanent  employment 
supported  by  independent  consideration  of 
forbearance  to  pursue  remedy  provided 
under  Workmen's  Compensation  Law  not 
enforceable,  since  neither  employer  nor 
employee  had  right  to  enter  into  agree- 
ment which  evaded  or  avoided  terms  and 
conditions  of  said  Law.  Gainey  v.  Coker's 
Pedigreed  Seed  Co.,  227  S.  C.  200,  87 
S.  E.  2d  486  (1955). 

Federal  court  has  no  power  or  authori- 
ty to  administer  Workmen's  Compensation 
Act.  Bean  v.  Piedmont  Interstate  Fair  As- 
sociation, 124  F.  Supp.  385   (1955). 


Federal  court  without  jurisdiction. — If 
the  Act  be  applicable,  then  rights  and  rem- 
edies therein  provided  are  exclusive,  and 
federal  court  has  no  jurisdiction  of  tort 
action  by  injured  employee  against  em- 
ployer. Bean  v.  Piedmont  Interstate  Fair 
Association,  124  F.  Supp.  385  (1955). 

An  employee  was  not  bound  to  proceed 
under  the  Workmen's  Compensation  Act 
where  the  Act  did  not  ordinarily  apply  to 
his  employer,  since  the  employer  had  less 
than  fifteen  employees  in  South  Carolina, 
and  the  employee  had  no  notice  that  his 
employer  had  elected  to  come  under  the 
Act.  Herring  v.  Lawrence  Warehouse  Co., 
222  S.  C.  226,  72  S.  E.  2d  453  (1952). 

Stated  in  Blue  Ridge  Rural  Electric  Co- 
operative v.  Byrd,  238  F.  2d  346  (1956). 

Cited  in  Nolan  v.  Daley,  222  S.  C.  407, 
73  S.  E.  2d  449  (1952);  Burns  v.  Carolina 
Power,  etc.,  Co.,  193  F.  2d  525  (1951);  Bell 
v.  South  Carolina  Electric  &  Gas  Company, 
234  S.  C.  577,  109  S.  E.  2d  441  (1959). 


S.  C.        ,  116 
S.  E.  2d  22  (1960). 

Cited  in  Bell  v.  South  Carolina  Electric 
&  Gas  Company,  234  S.  C.  577,  109  S.  E. 
2d   441    (1959). 


§  72-122.     Rights  against  third  persons  prior  to  award. 

Action  by  employee  against  third  party  North  America  v.  Odom, 
for  injury  sustained  in  course  of  employ- 
ment barred  proceeding  under  this  Title, 
even  though  judgment  entered  in  favor  of 
third  party.  Stroy  v.  Millwood  Drug  Store, 
Inc.,  235  S.  C.  52,  109  S.  E.  2d  706  (1959). 

Stated    in    Indemnity    Insurance    Co.    of 

§  72-123.     Only  one  remedy  available. 

Action  by  employee  against  third  party 
debars  proceeding  under  this  Title. — Where 
employee  brought  action  against  third 
party  for  personal  injuries  sustained  in 
course  of  employment,  which  action  re- 
sulted in  judgment  in  favor  of  third  party, 
and  employer  had  no  voice  in  the  litigation, 
right  to  compensation  under  this  Title  was 
barred  by  action  of  employee  in  prosecuting 
such    action    to    final    conclusion.    Stroy   v. 


§  72-124.    Subrogation  of  employer  to 

Right  given  to  employer  not  dependent 
upon  equitable  principles. — The  right  given 
employer  under  this  section  is  by  statutory 
assignment  rather  than  strict  subrogation 
and  does  not  depend  upon  equitable  prin- 
ciples. Indemnity  Insurance  Co.  of  North 
America  v.  Odom,  S.  C.        ,  116  S.  E. 

2d  22  (1960). 

Contributory  negligence  of  employer  no 
defense. — Contributory  negligence  of  em- 
ployer constitutes  no  defense  to  action 
brought  by  him  or  his  insurance  carrier 
against  third  party  to  recover  compensation 
paid.  Indemnity  Insurance  Co.  of  North 
America  v.  Odom,  S.  C.         ,  116  S.  E. 

2d  22  (1960). 

Record  should  show  employer  to  be  use- 
plaintiff. — Where  employee  was  paid  and 
received  compensation  from  subcontractor, 
and  thereafter  brought  suit  against  owner, 


Millwood  Drug  Store,  Inc.,  235  S.  C.  52, 
109  S.  E.  2d  706  (1959). 

Stated  in  Blue  Ridge  Rural  Electric  Co- 
operative v.  Byrd,  238  F.  2d  346  (1956). 

Quoted  in  Indemnity  Insurance  Co.  of 
North  America  v.  Odom,  S.  C.        ,116 

S.  E.  2d  22  (1960). 

Cited  in  Bell  v.  South  Carolina  Electric 
&  Gas  Company,  234  S.  C.  577,  109  S.  E. 
2d  441    (1959). 

employee's  claim  against  third  person. 

record  should  show  subcontractor  to  be  a 
use-plaintiff.  Blue  Ridge  Rural  Electric  Co- 
operative v.  Byrd,  264  F.  2d  689  (1958). 

Right  of  subrogation  prejudiced. — Where 
employee  brought  action  against  third  party 
for  personal  injuries  sustained  in  course  of 
employment,  refused  offer  of  settlement 
without  consent  of  employer,  and  prose- 
cuted action  to  final  conclusion  which  re- 
sulted in  judgment  in  favor  of  third  party, 
and  employer  had  no  voice  in  the  litigation, 
nor  right  to  select  its  own  counsel  and  con- 
trol the  litigation,  right  of  subrogation  was 
prejudiced,  and  employee's  right  to  pro- 
ceed under  this  Title  barred.  Stroy  v.  Mill- 
wood Drug  Store,  Inc.,  235  S.  C.  52,  109 
S.  E.  2d  706  (1959). 

Employee  must  not  do  anything  which 
impairs   or   extinguishes  right   of  subroga- 
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tion.  Stroy  v.  Millwood  Drug  Store,  Inc.,  v.  South  Carolina  Gas  Co.,  124  F  Supp  30 
235  S.  C.  52,  109  S.  E.  2d  706  (1959).  (1954);  McLain  v.  Carolina  Power  &  Light 

Stated   in   American   Casualty   Company      Company,  172  F.  Supp.  273  (1959). 

§  72-125.     Disposition  of  excess  collected  from  third  parties;  compromises. 

Any  amount  collected  by  the  employer  under  the  provisions  of  §  72-124  in  excess 
of  the  amount  paid  by  the  employer  or  for  which  he  is  liable  shall  be  held  by  the 
employer  for  the  benefit  of  the  injured  employee  or  other  person  entitled  thereto, 
less  such  amounts  as  are  paid  by  the  employer  for  reasonable  expenses  and  attorney's 
fees  when  approved  by  the  Commission.  No  compromise  settlement  shall  be  made 
by  the  employer  in  the  exercise  of  his  right  of  subrogation  without  the  approval 
of  the  Commission  being  first  had  and  obtained. 

1942  Code  §  7035-11;  1936  (39)  1231;  1955  (49)  459. 

Effect  of  amendment. — The  amendment  Stated  in  McLain  v.  Carolina  Power  & 

changed  "excess"  in  last  sentence  to  "ex-  Light  Company,  172  F.  Supp.  273  (1959); 
ercise."  Indemnity  Insurance  Co.  of  North  America 

Applied    in    Blue    Ridge    Rural    Electric      v.   Odoni,  S.   C.         ,    116   S.   E.  2d  22 

Cooperative  v.  Byrd,  264  F.  2d  689  (1958).      (1960). 

§  72-126.    When  injured  employee,  etc.,  may  bring  suit  against  third  party. 

Inaction  of  insurance  carrier  does  not  action,  even  though  he  failed  to  make  writ- 
destroy  injured  employee's  right  of  action  ten  request  to  insurance  carrier  to  institute 
in  his  own  name,  such  right  being  restored  action  against  third-party  tortfeasor.  Mc- 
to  employee  by  refusal  of  insurance  carrier  Lain  v.  Carolina  Power  &  Light  Company, 
to  institute  action  for  protection  of  rights  172  F.  Supp.  273  (1959). 
of  employee,  in  whatever  way  that  fact  may  Stated  in  Indemnity  Insurance  Co.  of 
be  established,  and  where  facts  showed  in-  North  America  v.  Odom,  S.  C.  ,116 
surance  carrier  at  no  time  had  any  inten-  S.   E.  2d  22   (1960). 

tion    of   instituting   action    and   let   all   but  Cited  in   Burns  v.  Carolina  Power,  etc., 

one  week   expire   before   bar  of   statute   of  Co.,  193  F.  2d  525  (1951). 
limitations,  employee  had  right  to  institute 

§  72-127.    Amount  of  compensation  not  admissible  in  suits  against  third 
parties. 

Quoted  in   Indemnity   Insurance   Co.   of  Applied   in    Blue    Ridge    Rural    Electric 

North  America  v.  Odom,  S.  C.        ,116      Cooperative  v.  Byrd,  264  F.  2d  689  (1958). 

S.  E.  2d  22   (1960). 

§  72-131.    Limitation  of  liability  of  employer. 

Employer  prevented  from  avoiding  Act  disability   at  time   of   employment,   admis- 

by  this  and  §  72-132  other  than  by  elect-  sible. — Where  claimant  at  the  time  of  his 

ing  to  reject  it.   Bean   v.   Piedmont   Inter-  employment  signed  a  statement  that  he  was 

state    Fair   Association,    124    F.    Supp.   385  suffering  from  a  forty  per  cent  disability 

(1955).  in  his  arm,  such  statement  when  attacked 

Contract  for  permanent  employment  by  claimant  is  evidence  to  be  taken  into 
supported  by  independent  consideration  of  consideration  in  conjunction  with  all  the 
forbearance  to  pursue  remedy  provided  other  evidence  in  the  case  and  claimant 
under  Workmen's  Compensation  Law  not  under  such  circumstances  is  not  bound 
enforceable,  since  neither  employer  nor  thereby  as  a  matter  of  law  but  the  force 
employee  had  right  to  enter  into  agree-  and  effect  of  such  is  to  be  determined  by 
ment  which  evaded  or  avoided  terms  and  the  fact-finding  body  unless  such  is  pro- 
conditions  of  said  Law.  Gainey  v.  Coker's  hibited  by  this  section,  which  the  Court 
Pedigreed  Seed  Co.,  227  S.  C.  200,  87  was  not  called  upon  to  determine  in  this 
S.  E.  2d  486  (1955).  case.  Mason  v.  Woodside  Mills,  225  S.  C. 

Written  statement  of  employee  of  partial  15,  80  S.  E.  2d  344  (1954). 

§  72-132.    Agreements  to  waive  rights  invalid. 

Employer  prevented  from  avoiding  Act  der  Workmen's  Compensation  Law  not 
by  this  and  §  72-131  other  than  by  electing  enforceable,  since  neither  employee  nor 
to  reject  it.  Bean  v.  Piedmont  Interstate  employer  had  right  to  enter  into  agree- 
Fair  Association,  124  F.  Supp.  385   (1955).  ment  which   evaded  or  avoided  terms  and 

Contract     for     permanent     employment  conditions  of  said  Law.  Gainey  v.  Coker's 

supported  by  independent  consideration  of  Pedigreed    Seed    Co.,    227    S.    C.    200,    87 

forbearance  to  pursue  remedy  provided  un-  S.  E.  2d  486  (1955). 

313 


§  72-151  Code  of  Laws  of  South  Carolina  §  72-152 

CHAPTER  4. 

Compensation  and  Payment  Thereof. 

Sec.  Sec. 

72-151.  Compensation  for  total  disability.  leaves  no  dependents. 

72-152.  Compensation  for  partial  disability.  72-171.  Commencement  of  compensation. 

72-160.  Maximum   total   compensation.  72-180.  Compensation  to  dependents  of  em- 

72-165.  Payment  when   deceased   employee  ployee  killed. 

§  72-151.    Compensation  for  total  disability. 

When  the  incapacity  for  work  resulting  from  an  injury  is  total,  the  employer 
shall  pay,  or  cause  to  be  paid,  as  provided  in  this  chapter,  to  the  injured  employee 
during  such  total  disability  a  weekly  compensation  equal  to  sixty  per  cent  of  his 
average  weekly  wages,  but  not  more  than  thirty-five  dollars,  nor  less  than  five 
dollars  a  week;  and  in  no  case  shall  the  period  covered  by  such  compensation  be 
greater  than  five  hundred  weeks. 

The  loss  of  both  hands,  arms,  feet,  legs  or  vision  in  both  eyes,  or  any  two  thereof, 
shall  constitute  total  and  permanent  disability,  to  be  compensated  according  to  the 
provisions  of  this  section. 

1942  Code  §§  7035-32,  7035-34;  1936  (39)  1231;  1937  (40)  613;  1941  (42)  221;  1953 
(48)  103. 

Effect  of  amendment. — The  amendment  condition,    employee    limited    to    scheduled 

increased    the    maximum    weekly    compen-  compensation  fixed  in  §  72-153,  and  Com- 

sation  from  $25.00  to  $35.00.  mission  erred  in  awarding  compensation  to 

Loss  of  earning  capacity  is  criterion. —  him  under  this  section  for  total  disability. 

Award   for  total   disability   under   this   sec-  Singleton  v.  Young  Lumber  Company,  236 

tion  is  predicated  upon  loss  of  earnings  or  S.  C.  454,  114  S.  E.  2d  837  (1960). 
of  earning   capacity.   G.    E.    Moore   Co.   v.  Cited  in  Hopper  v.  Firestone  Stores,  222 

Walker,   232   S.   C.   320,   102   S.   E.   2d   106  S.   C.    143,   72  S.   E.  2d   71    (1952);   Keeter 

(1958).  v.  Clifton  Mfg.  Co.,  225  S.  C.  389,  82  S.  E. 

Employee  limited  to  §  72-153  where  in-  2d  520  (1954);  Utica-Mohawk  Mills  v.  Orr, 

jury  only  to  leg. — Where  Commission  found  227  S.  C.  226,  87  S.  E.  2d  589  (1955). 
that  only  leg  made  up  employee's  disabling 

§  72-152.     Compensation  for  partial  disability. 

Except  as  otherwise  provided  in  §  72-153,  when  the  incapacity  for  work  resulting 
from  the  injury  is  partial,  the  employer  shall  pay,  or  cause  to  be  paid,  as  provided 
in  this  chapter,  to  the  injured  employee  during  such  disability  a  weekly  compensa- 
tion equal  to  sixty  per  cent  of  the  difference  between  his  average  weekly  wages 
before  the  injury  and  the  average  weekly  wages  which  he  is  able  to  earn  thereafter, 
but  not  more  than  thirty-five  dollars  a  week.  In  no  case  shall  the  period  covered 
by  such  compensation  be  greater  than  three  hundred  weeks  from  die  date  of  injury. 
In  case  the  partial  disability  begins  after  a  period  of  total  disability,  the  latter  period 
shall  be  deducted  from  the  maximum  period  allowed  in  this  section  for  partial 
disability. 

1942  Code  §  7035-33;  1936  (39)   1231;  1937  (40)  613;  1953  (48)  103. 

Effect  of  amendment. — The   amendment  Award  under  §  72-153  rather  than  this 

increased  the  maximum  weekly  compensa-  section  is  within  power  of  Commission  if 
tion  from  $25.00  to  $35.00.  there  be  evidence  to  support  it.   Roper  v. 

Loss  of  earning  capacity  is  criterion. —  Kimbrell's  of  Greenville,  231  S.  C.  453,  99 
Award    for    partial    disability    under    this       S.    E.  2d   52   (1957). 

section  is  predicated  upon  loss  of  earnings  Claimant  has  burden  of  proving  his  case 

or  of  earning  capacity.  G.  E.  Moore  Co.  by  preponderance  of  the  evidence.  Frady  v. 
v.  Walker,  232  S.  C.  320,  102  S.  E.  2d  106  Pacific  Mills,  231  S.  C.  601,  99  S.  E.  2d 
(1958).  398   (1957). 

Award   under   this   section   for   total   or  Correct   method   by   which   to    compute 

partial  general  disability  predicated  upon  compensation  payable,  where  claimant 
loss  of  earnings  or  of  earning  capacity.  sustained  30%  permanent  disability,  is  to 
Roper  v.  Kimbrell's  of  Greenville,  231  S.  C.  take  30%  of  wages  being  earned  at  time 
453,  99  S.  E.  2d  52  (1957).  of  injury  and  allow  60%  of  that  amount 

314 


72-153 


1960  Cumulative  Supplement 


§  72-153 


for  300  weeks.  Utica-Mohawk  Mills  v.  Orr, 
227  S.  C.  226,  87  S.  E.  2d  (1955). 

Commission's  award  too  indefinite 
where  award  to  claimant  was  in  words  of 
this  section,  it  being  necessary  for  Com- 
mission to  determine  and  state  the  exact 
amount  to  be  paid.  Poole  v.  E.  I.  du  Pont 
de  Nemours  &  Company,  227  S.  C.  232, 
S7  S.  E.  2d  640  (1955). 

Failure  of  Commission  to  determine 
wages  earned  after  accident. — It  is  for 
Commission  and  not  court  to  determine 
average  weekly  wages  earned  after  acci- 
dent, and  circuit  court  properly  remanded 
case  to  Commission  to  make  specific   find- 

§  72-153.     When  disability  deemed  to 
ment;  compensation. 

I.  GENERAL  CONSIDERATION 

The  whole  philosophy  of  our  Workmen's 
Compensation  Act,  etc. — In  accord  with 
paragraph  under  this  catchline  in  Code.  See 
Singleton  v.  Young  Lumber  Company,  236 
S.  C.  454,  114  S.  E.  2d  837  (1960). 

Legislation  of  this  kind  should  be  con- 
strued, if  possible,  to  avoid  incongruous 
results.  G.  E.  Moore  Co.  v.  Walker,  232 
S.  C.  320,  102  S.  E.  2d  106  (1958). 

Compensation  measured  by  extent  of  in- 
jury.— Right  of  compensation  for  permanent 
injury  to  member  of  body  measured  by  ex- 
tent of  injury  regardless  of  degree  of  dis- 
ability, and  fixed  amount  to  be  paid  without 
considering,  but  including  all  incapacity  to 
labor  connected  therewith,  whether  such 
incapacity  be  total,  partial,  or  no  incapacity 
at  all.  Singleton  v.  Young  Lumber  Com- 
pany, 236  S.  C.  454,  114  S.  E.  2d  837  (1960). 

Formula  making  weekly  payments  the 
variable  element  null  and  void. — Commis- 
sion's formula  for  determining  compensa- 
tion for  partial  specific  losses  under  this 
section  of  average  weekly  wage  times  com- 
pensation rate  times  percentage  of  anatom- 
ical loss  for  statutory  period  as  specified, 
was  null  and  void.  G.  E.  Moore  Co.  v. 
Walker,  232  S.  C.  320,  102  S.  E.  2d  106 
(1958). 

Legislative  intent  in  awarding  propor- 
tionate compensation  for  partial  loss  of 
member  was  to  reduce  number  of  weekly 
payments  rather  than  amount  of  such 
weekly  pavments.  G.  E.  Moore  Co.  v. 
Walker,  232  S.  C.  320,  102  S.  E.  2d  106 
(1958). 

Method  of  determining  compensation  for 
partial  loss. — In  determining  amount  to  be 
awarded  under  this  section  for  partial  loss 
of  member,  wages  are  considered  only  for 
purpose  of  determining  amount  to  be  al- 
lowed per  week,  and  period  during  which 
weekly  payments  are  to  continue  based 
solely  on  character  of  injury  and  not  upon 
earnings  or  earning  capacity.  Singleton  v. 
Young  Lumber  Company,  236  S.  C.  454,  114 
S.  E.  2d  837  (1960). 


ing  thereon.  Frady  v.  Pacific  Mills.  231 
S.  C.  601,  99  S.  E.  2d  398  (1957). 

Since  there  was  no  diminution  in  claim- 
ant's earning  capacity,  he  was  not  entitled 
to  partial  disability,  and  Commission  was 
without  authority  to  project  award  into 
future  by  holding,  in  effect,  that  if  here- 
after claimant's  wages  fell  below  those 
earned  previous  to  his  injury,  he  would  be 
entitled  to  partial  disability  based  on  such 
difference.  If  change  in  condition  should 
develop,  only  remedy  afforded  claimant  is 
application  of  review  of  award  under  § 
72-359.  Keeter  v.  Clifton  Mfg.  Co..  225  S.  C. 
389,  82  S.  E.  2d  520  (1954). 

continne  for  certain  periods;  disflfjure- 

Compensation  for  partial  loss  of  mem- 
ber is  amount  which  percentage  of  in- 
capacity bears  to  amount  which  claimant 
would  have  been  permitted  to  recover  if 
he  had  sustained  complete  loss  of  such 
member,  the  percentage  of  incapacity  to 
be  applied  to  period  specified  for  loss  of 
member.  G.  E.  Moore  Co.  v.  Walker,  232 
S.   C.  320,   102  S.  E.  2d   106   (1958). 

Percentage  of  loss  of  use  of  member  is 
issue  of  fact  and  Commission's  determina- 
tion of  that  fact  is  conclusive  unless  with- 
out evidentiary  support.  Roper  v.  Kimbrell's 
of  Greenville,  231  S.  C.  453,  99  S.  E.  2d 
52   (1957). 

No  showing  of  loss  of  earnings  or  of 
earning  capacity  necessary. — Award  may 
be  made  under  this  section  for  loss  or  loss 
of  use  of  specific  member  though  there  be 
no  showing  that  injured  employee  has  suf- 
fered loss  of  earnings  or  of  earning  ca- 
pacity.  Roper  v.   Kimbrell's  of   Greenville, 

231  S.  C.  453,  99  S.  E.  2d  52  (1957). 
Compensation    for    loss    of    member    or 

loss  of  use  of  member  under  this  section  is 
not  dependent  on  actual  wage  loss,  and 
fact  that  claimant  after  injury  is  regularly 
employed  at  greater  earnings  than  before 
is  immaterial.  G.  E.  Moore  Co.  v.  Walker, 

232  S.  C.  320,  102  S.  E.  2d  106  (1958). 
Award    under   this    section   rather    than 

§  72-152  is  within  power  of  Commission  if 
there  be  evidence  to  support  it.  Roper  v. 
Kimbrell's  of  Greenville,  231  S.  C.  453,  99 
S.  E.  2d  52  (1957). 

Employee  limited  to  this  section  where 
injury  is  only  to  leg. — Where  injury  con- 
fined to  scheduled  member  and  there  was 
no  impairment  of  any  other  part  of  body, 
emplo3'ee  limited  to  scheduled  compensation 
even  though  other  considerations  such  as 
age,  lack  of  training  or  other  conditions 
peculiar  to  the  individual  effect  a  total  or 
partial  industrial  incapacity,  and  to  obtain 
compensation  in  addition  to  that  scheduled 
for  injured  member,  claimant  must  show 
some  other  part  of  body  affected.  Singleton 
v.  Young  Lumber  Company,  236  S.  C.  454, 
114  S.  E.  2d  837  (1960). 
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Where  commission  found  that  only  leg 
made  up  employee's  disabling  condition, 
employee  limited  to  scheduled  compensation 
fixed  in  this  section,  and  Commission  erred 
in  awarding  compensation  to  him  under 
§  72-151  for  total  disability.  Singleton  v. 
Young  Lumber  Company,  236  S.  C.  454, 
114  S.  E.  2d  837  (1960). 

Commission's  function  and  not  that  of 
Supreme  Court  to  balance  objective  against 
subjective  findings  of  medical  witnesses  and 
to  weigh  testimony  of  one  witness  against 
that  of  another  as  to  extent  of  disability. 
Roper  v.  Kimbrell's  of  Greenville,  231  S.  C. 
453,  99  S.  E.  2d  52  (1957). 

Direct  injury  to  member  itself  unneces- 
sary.— "Loss  of  use"  and  "partial  loss  of 
use"  are  simple  everyday  unambiguous 
words  and  are  to  be  given  their  ordinary, 
generally  accepted  meaning,  and  their 
meaning  is  not  to  be  restricted  to  such 
total  or  partial  loss  of  use  as  has  resulted 
from  direct  injury  to  member  itself.  Roper 
v.  Kimbrell's  of  Greenville,  231  S.  C.  453, 
99  S.  E.  2d  52  (1957). 

Evidence  sustained  finding  of  disability 
to  arms  though  they  suffered  no  direct  in- 
jury.— Where  employee  sustained  fractures 
of  several  ribs  and  separation  of  joint  be- 
tween left  collar-bone  and  shoulder  blade, 
evidence  sustained  findings  of  percentage 
of  loss  of  use  of  right  and  left  arms,  even 
though  such  loss  of  use  did  not  result  from 
direct  injury  to  arms  themselves.  Roper  v. 
Kimbrell's  of  Greenville,  231  S.  C.  453,  99 
S.  E.  2d  52  (1957). 


Percentage  of  disability  need  not  be 
shown  with  mathematical  exactness. — 
While  award  must  be  based  upon  evidence 
and  not  upon  surmise,  speculation  or  con- 
jecture, it  is  not  necessary  that  percentage 
of  disability  or  loss  of  use  be  shown  with 
mathematical  exactness.  Roper  v.  Kim- 
brell's of  Greenville,  231  S.  C.  453,  99  S.  E. 
2d  52  (1957). 

II.  DISFIGUREMENT. 
B.  Compensation. 

Aggravation  of  pre-existing  condition  of 
osteoarthritis  in  both  knees  compensable. — 
Testimony  of  medical  specialists  that  fall 
aggravated  formerly  dormant  disease  of 
osteoarthritis  in  both  knees  rendered  re- 
sulting disability  and  disfigurement  com- 
pensable. Daley  v.  Public  Savings  Life 
Insurance  Co.,  236  S.  C.  236,  113  S.  E.  2d 
758   (1960). 

Illustrations. 

Sum  of  $1,500.00  awarded  for  disfigure- 
ment resulting  from  loss  of  one  eye  held 
not  excessive.  McCoy  v.  Easley  Cotton 
Mills,  218  S.  C.  350,  62  S.  E.  2d  772  (1950). 

III.  SERIOUS  DISFIGUREMENT. 

Discretion  of  Commission. — The  making 
of  an  award  to  a  claimant  for  serious  bodily 
disfigurement  being  discretionary  with  the 
Commission,  and  the  Commission  having 
found  as  a  fact  that  the  claimant  has  no 
serious  bodily  disfigurement,  there  is  no 
power  resting  in  either  the  circuit  or  the 
Supreme  Court  to  compel  the  Commission 
to  make  such  award.  Hopper  v.  Firestone 
Stores,  222  S.  C.  143,  72  S.  E.  2d  71  (1952). 

Cited  in  Utica-Mohawk  MilU  v.  Orr, 
227  S.  C.  226,  87  S.  E.  589  (1955). 


§  72-159.    Ten  per  cent  increase  if  compensation  not  paid  when  due. 


Ten  per  cent  penalty  properly  assessed. — 

Where  employer  stopped  payment  of  com- 
pensation under  agreement  made  pursuant 
to  §  72-351  without  following  procedure  in 
§  72-352  and  Rule  12  of  the  Commission, 
because  doctor  had  found  that  employee 
needed  no  further  medical  treatment  and 
had    reached    maximum    improvement,    and 


Commission  did  not  excuse  such  non-pay- 
ment, Commission  had  statutory  right  to 
add  10%  penalty,  and  trial  judge  correct  in 
affirming  Commission's  ruling  that  em- 
ployer arbitrarily  stopped  payments.  Single- 
ton v.  Young  Lumber  Company,  236  S.  C. 
454,  114  S.  E.  2d  837  (1960). 


§  72-160.    Maximum  total  compensation. 
The  total  compensation  payable  under  this  Title  shall  in  no  case  exceed  ten 

thousand  dollars. 

1942  Code  §  7035-44;  1936  (39)  1231;  1937  (40)  613;  1951  (47)  93;  1956  (49)  1668. 

Effect  of  amendment. — The  1956  amend-      able    to    ten    thousand    dollars    from    eight 
ment  increased  the  total  compensation  pay-      thousand  dollars. 

§  72-161.    Persons  conclusively  presumed  wholly  dependent. 


This  section  and  §§  72-162,  72-163  and 
72-180  must  be  construed  together,  since 
they  are  in  pari  materia,  keeping  in  mind 
the  legislative  intent.  Bush  v.  Gingrey 
Brothers,  232  S.  C.  20,  100  S.  E.  2d  821 
(1957). 

Persons  enumerated  in  this  section  do 
not  have  exclusive  right  to  benefits. — This 
section    removes    burden    of    proving    de- 


pendency by  persons  enumerated  therein, 
but  there  is  nothing  in  this  Title  which 
gives  such  persons  prior  or  exclusive  right 
over  others  who  are  proven  to  be  wholly 
dependent  in  fact  without  regard  to  any 
presumption.  Bush  v.  Gingrey  Brothers, 
232  S.  C.  20,  100  S.  E.  2d  821  (1957). 
(Editor's  note:  This  decision  is  res  in- 
tegra.) 
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ployee's  widow  and  mother.  Bush  v. 
Gingrey  Brothers,  232  S.  C.  20,  100  S.  E. 
2d  821    (1957). 

Cited  in  Barr's  Next  of  Kin  v.  Cherokee, 
Inc.,  220  S.  C.  447,  68  S.  E.  2d  440  (1951). 


the  legislative  intent.  Bush  v.  Gingrey 
Brothers,  232  S.  C.  20,  100  S.  E.  2d  821 
(1957). 

dependent. 

upon  him,  death  benefits  were  properly 
divided  equally  between  employee's  widow 
and  mother,  there  being  nothing  in  this 
Title  which  gives  persons  enumerated  in 
§  72-161  prior  or  exclusive  right  to  bene- 
fits over  others  proven  to  be  wholly  de- 
pendent in  fact.  Bush  v.  Gingrey  Brothers, 
232  S.  C.  20,  100  S.  E.  2d  821  (1957). 
(Editor's  note:  This  decision  is  res  In- 
tegra). 


Where  employee  died  as  result  of  ac- 
cident and  at  time  of  his  death  he  resided 
in  his  mother's  home,  who  was  wholly 
dependent  in  fact  upon  him,  death  benefits 
were  properly  divided  equally  between  em- 

§  72-162.     Other  cases  of  dependency. 

This  section  and  §§  72-161,  72-163  and 
72-180  must  be  construed  together,  since 
they  are  in  pari  materia,  keeping  in   mind 

§  72-163.    Division  when  more  than  one 

This  section  and  §§  72-161,  72-162  and 
72-180  must  be  construed  together,  since 
they  are  in  pari  materia,  keeping  in  mind 
the  legislative  intent.  Bush  v.  Gingrey 
Brothers,  232  S.  C.  20,  100  S.  E.  2d  821 
(1957). 

Mother  wholly  dependent  entitled  to 
share  equally  with  widow. — Where  em- 
ployee died  as  result  of  accident  and  at 
time  of  his  death  he  resided  in  his  mother's 
home,  who  was  wholly   dependent  in   fact 

§  72-165.    Payment  when  deceased  employee  leaves  no  dependents. 

If  a  deceased  employee  leaves  no  dependents,  the  employer  shall  pay  to  the  next 
of  kin  as  defined  in  this  section  the  commuted  amounts  provided  for  in  §  72-180  for 
whole  dependents,  less  burial  expenses  which  shall  be  deducted  therefrom.  But 
if  the  deceased  left  no  next  of  kin  as  defined  in  this  section  one-half  of  such  com- 
muted amount  shall  be  paid  to  the  Commission  to  be  held  and  disbursed  by  it  in  the 
manner  hereinafter  provided  and  the  other  one-half  shall  be  paid  to  the  personal 
representative  of  the  deceased  to  be  by  him  distributed  to  the  next  of  kin  as  defined 
in  the  statutes  of  distribution,  but  if  there  be  no  next  of  kin  as  defined  in  the 
statutes  of  distribution  the  personal  representative  shall  pay  such  amount  to  the 
Commission  after  payment  of  costs  of  administration.  For  the  purpose  of  this  section 
the  term  "next  oj  kin"  shall  include  only  the  father,  mother,  widow,  child,  brother  or 
sister  of  the  deceased,  irrespective  of  age  or  dependency. 

1942  Code  §  7035-43;  1936  (39)  1231;  1944  (43)  1299;  1955  (49)  459. 

Effect  of  amendment. — The  amendment 
clarified  text  as  to  one-half  of  the  com- 
muted  amount   going   to   the   Commission. 

§  72-166.    Employees  previously  permanently  disabled. 

Compensation  must  be  based  only  upon      claimant   at    the    time    of    his    employment 


the  extent  to  which  the  loss  or  loss  of  use 
existing  after  the  last  injury  exceeds  that 
which  existed  prior  thereto.  Hopper  v.  Fire- 
stone Stores,  222  S.  C.  143,  72  S.  E.  2d  71 
(1952). 

A  claimant,  who  has  a  pre-existing  total 
loss  of  a  right  leg  and  sustains  a  subse- 
quent injury  which  occasions  additional 
amputation  thereto  is  not  entitled  to  be 
compensated  as  if  he  were  previously  un- 
impaired. Hopper  v.  Firestone  Stores,  222 
S.  C.  143,  72  S.  E.  2d  71  (1952). 

Written  statement  of  employee  as  to  pre- 
existing  disability   not   conclusive. — Where 

§  72-169.     Foreign  injuries. 

There  are  four  prerequisites,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Horton  v.  Baruch, 
217  S.  C.  48,  59  S.  E.  2d  545  (1950). 


signed  a  statement  that  he  was  suffering 
from  a  forty  per  cent  disability  in  his  arm, 
such  statement  when  attacked  by  claimant 
is  evidence  to  be  taken  into  consideration  in 
conjunction  with  all  the  other  evidence  in 
the  case  and  claimant  under  such  circum- 
stances is  not  bound  thereby  as  a  matter  of 
law  but  the  force  and  effect  of  such  is  to 
be  determined  by  the  fact-finding  body  un- 
less such  is  prohibited  by  §  72-131  which 
the  Court  was  not  called  upon  to  determine 
in  this  case.  Mason  v.  Woodside  Mills,  225 
S.  C.  15.  80  S.  E.  2d  344  (1954). 


Employee  held  a  resident  of  South  Caro- 
lina for  the  purpose  of  this  section.  Horton 
v.   Baruch,  217  S.   C.  48,   59  S.   E.  2d  545 

(1950). 
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§  72-171  Code  of  Laws  of  South  Carolina  §  72-180 

§  72-171.    Commencement  of  compensation. 

No  compensation  shall  be  allowed  for  the  first  seven  calendar  days  of  disability 
resulting  from  an  injury,  except  the  benefits  provided  for  in  §  72-305 ;  but  if  the 
injury  results  in  disability  of  more  than  twenty-eight  days  compensation  shall  be 
allowed  from  the  date  of  the  disability. 

1942  Code  §  7035-31;  1936  (39)  1231;  1937  (40)  613;  1953  (48)  103. 

Effect  of  amendment.  —  Formerly  the 
seven  day  and  twenty-eight  day  periods 
were  three  and  fourteen  days,  respectively. 

§  72-172.     Payments  made  by  employer  when  not  due  and  payable. 

Approval  of  Commission  must  be  sought  might  have  been  raised  before  Commission, 

before  final  award. — Employer  can  make  no  Wall    v.    C.    Y.    Thomason    Company,    232 

deduction    under    this    section    without    ap-  S.   C.   153,   101   S.   E.  2d  286   (1957).   (Edi- 

proval   of   Commission   and   such   approval  tor's   note:  The    Court   stated   that   it   was 

must    be    sought    before    final    award,    for  unnecessary    here    to    decide    whether    this 

award  unappealed  from  conclusive  not  only  section    is    applicable   where   the   award   is 

of  issues  decided  but  also  of  those  which  for  disfigurement  alone). 

§  72-180.    Compensation  to  dependents  of  employee  killed. 

If  death  results  proximately  from  an  accident  and  within  two  years  thereafter  or 
while  total  disability  still  continues  and  within  six  years  after  the  accident,  the  em- 
ployer shall  pay  or  cause  to  be  paid,  subject,  however,  to  the  provisions  of  the  other 
sections  of  this  Title,  in  one  of  the  methods  provided  in  this  chapter,  to  the  depen- 
dents of  the  employee  wholly  dependent  upon  his  earnings  for  support  at  the  time  of 
the  accident,  a  weekly  payment  equal  to  sixty  per  cent  of  his  average  weekly  wages, 
but  not  more  than  thirty-five  dollars  nor  less  than  five  dollars  a  week,  for  a  period 
of  three  hundred  and  fifty  weeks  from  the  date  of  the  injury,  and  burial  expenses  not 
exceeding  four  hundred  dollars.  If  the  employee  leaves  dependents  only  partly 
dependent  upon  his  earnings  for  support  at  the  time  of  the  injury,  the  weekly 
compensation  to  be  paid  shall  equal  the  same  proportion  of  the  weekly  payments 
for  the  benefit  of  persons  wholly  dependent  as  the  amount  contributed  by  the 
employee  to  such  partial  dependence  bears  to  the  annual  earnings  of  the  deceased 
at  the  time  of  his  injury.  When  weekly  payments  have  been  made  to  an  injured 
employee  before  his  death  the  compensation  to  dependents  shall  begin  from  the  date 
of  the  last  of  such  payments  but  shall  not  continue  more  than  three  hundred  and  fifty 
weeks  from  the  date  of  the  injury.  Compensation  under  this  Title  to  aliens  not 
residents  (or  about  to  become  nonresidents)  of  the  United  States  or  Canada  shall 
be  the  same  in  amount  as  provided  for  residents,  except  that  dependents  in  any 
foreign  country  shall  be  limited  to  a  surviving  spouse  and  child  or  children  or,  if 
there  be  no  surviving  spouse  or  child,  to  a  surviving  father  or  mother  whom  the 
employee  has  supported,  either  wholly  or  in  part,  for  a  period  of  three  years  prior 
to  the  date  of  the  injury,  and  except  that  the  Commission  may,  at  its  option,  or, 
upon  the  application  of  the  insurance  carrier,  shall,  commute  all  future  installments 
of  compensation  to  be  paid  to  such  aliens  by  paying  or  causing  to  be  paid  to  them 
one-half  of  the  commuted  amount  of  such  future  installments  of  compensation  as 
determined  by  the  Commission. 

1942  Code  §  7035-41;  1936  (39)  1231;  1937  (40)  613;  1953  (48)  103;  1955  (49)  462. 

Effect     of     amendments.  —  The     1953  This  section  and  §§  72-161,  72-162  and 

amendment  increased  the  maximum  weekly      72-163    must   be   construed  together,   since 
compensation  from  $25.00  to  $35.00.  they  are  in  pari  materia,  keeping  in  mind 

The  1955  amendment  increased  the  burial  the  legislative  intent.  Bush  v.  Gingrey 
expenses  from  $200.00  to  $400.00  and  Brothers,  232  S.  C.  20,  100  S.  E.  2d  821 
changed    "wife"    to    "spouse"    in    two    In-      (1957). 

stances  in  the  fourth  sentence.  Cited  in  Case  v.  Hermitage  Cotton  Mills, 

S.  C.        ,  115  S.  E.  2d  57  (1960). 
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CHAPTER  5. 
Occupational  Diseases. 


§  72-251.     Occupational  disease  defined. 

This  chapter  relates  to  occupational  dis- 
seases.  Glenn  v.  Columbia  Silica  Sand  Com- 
pany, 236  S.  C.  13,  112  S.  E.  2d  711  (1960). 

Compensability  founded  upon  disability. 
—Compensability  and  therefore  liability  for 


occupational  diseases     founded 

ability,     not  injury.     Glenn     v. 

Silica    Sand  Company,    236    S. 

S.  E.  2d  711  (1960). 


upon    dis- 

Columbia 

C.    13,    112 


§  72-252.    Disablement  and  disability  defined. 

Applied  in  Glenn  v.  Columbia  Silica  Sand 
Company,  236  S.  C.  13,  112  S.  E.  2d  711 
(1960). 

§  72-253.     Occupational  diseases  treated  as  injuries  by  accident. 


Compensation  accrues  when  disability  or 
death  occurs. — Sections  of  this  chapter 
should  be  construed  together  and  in  re- 
lation to  other  provisions  of  this  Title  deal- 
ing with  compensation  for  disability  or 
death  resulting  from  accident  arising  out  of 
and  in  course  of  employment,  and  in  occu- 
pational disease  cases  compensability  ac- 
crues when  disability  (total  disability  in 
case  of  pulmonary  disease  arising  out  of 
inhalation  of  organic  or  inorganic  dust)  or 
death  occurs.  Glenn  v.  Columbia  Silica  Sand 
Company,  236  S.  C.  13,  112  S.  E.  2d  711 
(1960). 

This  Title  makes  no  provision  for  ap- 
portionment between  carriers. — Neither  the 
idea  of  apportionment  between  employers 
(carriers)    nor    rule    of    "last    injurious    ex- 


posure" embodied  in  this  Title.  Glenn  v. 
Columbia  Silica  Sand  Company,  236  S.  C. 
13,  112  S.  E.  2d  711  (1960). 

Where  employment  did  not  contribute  to 
disabling  disease. — Where  employment  at 
time  of  disability  was  not  of  kind  contribut- 
ing to  disease,  general  rule  is  that  liability 
for  entire  compensation  is  that  of  employer 
at  time  of  employee's  last  exposure  causally 
related  to  the  disease.  Glenn  v.  Columbia 
Silica  Sand  Company,  236  S.  C.  13,  112 
S.   E.   2d   711    (1960). 

Liability  as  between  successive  insurers. 
— Insurance  company  which  was  carrier  at 
time  employee  became  totally  disabled  from 
silicosis  liable  for  entire  award.  Glenn  v. 
Columbia  Silica  Sand  Company,  236  S.  C. 
13,   112  S.  E.  2d  711   (1960). 


§  72-255.    Requirements  for  compensation  for  pulmonary  diseases. 

Condition  precedent  is  exposure  for  one  ability  therefrom.  Glenn  v.  Columbia  Silica 

year. — Right    to    compensation    limited    to  Sand  Company,  236  S.  C.  13,  112  S.  E.  2d 

condition  of  exposure  for  one  year,  and  key  711    (1960). 
to  liability   is   not   exposure   but   total   dis- 

§  72-256.    Time  in  which  disease  must  have  been  contracted. 

Quoted  in  Glenn  v.  Columbia  Silica 
Sand  Company,  236  S.  C.  13,  112  S.  E.  2d 
711  (1960). 

CHAPTER  6. 

Notice  of  Accident;  Filing  Claims;  Medical  Attention  and  Examination. 

Sec. 

72-303.  Time    for    filing    claim;    use    regis- 
tered  mail   for    filing. 


§  72-301.    Notice  of  accident. 

The  purpose  of  this  section  is  at  least 
twofold:  First,  it  affords  protection  of  the 
employer  in  order  that  he  may  investigate 
the  facts  and  question  witnesses  while  their 
memories  are  unfaded;  and  second,  it  af- 
fords the  employer  opportunity  to  furnish 
medical  care  of  the  employee  in  order  to 
minimize  the  disability  and  consequent  lia- 
bility upon  the  employer.  Mintz  v.  Fiske- 
Carter  Const.  Co.,  218  S.  C.  409,  63  S.  E. 


2d  50  (1951);  Teigue  v.  Appleton  Co.,  221 
S.  C.  52,  68  S.  E.  2d  878  (1952). 

The  purpose  of  this  section  and  §  72-302 
is  to  enable  the  employer  to  investigate  the 
claim  and  to  give  prompt  medical  attention 
if  necessary.  Ashe  v.  Rock  Hill  Hdw.  Co., 
219  S.  C.  159,  64  S.  E.  2d  396  (1951). 

Lack  of  prejudice  does  not  justify  com- 
pensation unless  requirement  of  reasonable 
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excuse  is  also  satisfied.  Gray  v.  Laurens 
Mill,  231  S.  C.  488,  99  S.  E.  2d  36  (1957). 

Commission's  findings  binding  upon 
court.  Commission's  findings  of  failure  of 
compliance  with  this  section  and  resulting 
prejudice  to  employer,  being  supported  by 
competent  evidence,  were  binding  upon 
court.  Gray  v.  Laurens  Mill,  233  S-  C.  421, 
105  S.  E.  2d  409   (1958). 

Commission  should  make  definite  find- 
ings on  issues  of  "reasonable  excuse"  and 
"prejudice". — Commission  should  make 
such  specific  and  definite  findings  upon  the 
evidence  reported  as  will  enable  Supreme 
Court  to  determine  whether  the  general 
rinding  or  conclusion  should  stand,  par- 
ticularly when  there  are  material  facts  at 
issue.  Gray  v.  Laurens  Mill,  231  S.  C.  488, 
99  S.  E.  2d  36  (1957). 

And  where  Commission  made  no  finding 
on  issue  of  "reasonable  excuse",  and  only 
a  conclusion  that  there  was  no  "prejudice" 
without  reporting  or  discussing  facts  upon 
which  this  general  finding  was  based,  Su- 
preme Court  would  not  pass  upon  issues 
and  remanded  case  to  Commission.  Gray 
v.  Laurens  Mill,  231  S.  C.  408,  99  S.  E. 
2d  36  (1957). 

The  provision  of  this  section  for  notice 
should  be  liberally  construed  in  favor  of 
claimants,  but  there  are  limitations  upon 
that  rule  and  the  statutory  requirement 
cannot  be  disregarded  altogether.  Mintz  v. 
Fiske-Carter  Const.  Co.,  218  S.  C.  409,  63 
S.  E.  2d  50  (1951);  Teigue  v.  Appleton 
Co.,  221   S.  C.  52,  68  S.   E.  2d  878   (1952). 

But  the  required  notice  is  not  to  be 
treated  as  a  mere  formality  or  technicality 
and  dispensed  with  as  a  matter  of  course. 
Mintz  v.  Fiske-Carter  Const.  Co.,  218  S.  C. 
409,  63  S.  E.  2d  50  (1951);  Harpe  v. 
Kline  Iron,  etc.,  Works,  219  S.  C.  527,  66 
S.  E.  2d  30  (1951);  Teigue  v.  Appleton 
Co..  221  S.  C.  52,  68  S.  E.  2d  878  (1952). 

The  last  sentence  of  this  section  is  plain 
and     mandatory.     Mintz     v.     Fiske-Carter 

§  72-302.    Nature  of  notice;  service. 

Applied  in  Raley  v.  Camden,  222  S.  C. 
303,  72  S.  E.  2d  572  (1952). 

Quoted  in  Mintz  v.  Fiske-Carter  Const. 
Co.,  218  S.  C.  409,  63  S.  E.  2d  50  (1951); 
Harpe  v.   Kline   Iron,   etc.,   Works,   219   S. 


Const.  Co.,  218  S.  C.  409,  63  S.  E.  2d  50 
(1951);  Teigue  v.  Appleton  Co.,  221  S.  C. 
52,  68  S.  E.  2d  878  (1952). 

Employer  not  prejudiced  by  excusable 
failure  to  give  notice. — Where  employee 
suffered  coronary  infarcatiou  while  turning 
heavy  bus  of  employer  in  traffic  and  was 
immediately  taken  to  hospital,  of  which 
employer  had  notice,  and  manager  of  em- 
ployer visited  employee  in  hospital  over 
period  of  time,  the  latter  being  unable  to 
talk  to  manager  for  30  or  40  days,  and  em- 
ployee unable  to  give  notice  within  statu- 
tory period  because  of  nature  of  disability, 
and  employer  had  ample  notice  and  could 
easily  have  made  such  investigations  as 
deemed  necessary,  employer  not  prejudiced 
by  failure  to  give  formal  notice  within 
statutory  period.  Ricker  v.  Village  Manage- 
ment Corporation,  231  S.  C.  47,  97  S.  E. 
2d  83   (1957). 

Notice  in  fact. — An  employer  cannot 
claim  prejudice  because  the  notice  of  in- 
jury required  by  this  section  was  not  given 
where  he  bad  full  notice  in  fact.  But  the 
employer's  knowledge  of  the  fact  that  an 
employee  became  ill  while  at  work  does 
not  necessarily,  of  itself,  charge  the  em- 
ployer with  notice  that  such  illness  con- 
stituted or  resulted  in  a  compensable  in- 
jury. Teigue  v.  Appleton  Co.,  221  S.  C.  52, 
68  S.  E.  2d  878  (1952). 

The  defense  of  reasonable  excuse  for 
failure  to  give  notice  and  lack  of  prejudice 
to  the  employer  is  jurisdictional,  and  a  di- 
rect and  positive  ruling  by  the  Commission 
thereabout  is  necessary,  it  being  made  the 
fact-finding  body  or  agency  as  to  such  de- 
fense. Harpe  v.  Kline  Iron,  etc.,  Works, 
219  S.  C.  527,  66  S.  E.  2d  30  (1951);  Gray 
v.  Laurens  Mill,  231  S.  C.  488,  99  S.  E.  2d 
36   (1957). 

Applied  in  Raley  v.  Camden,  222  S.  C. 
303,  72  S.  E.  2d  572  (1952). 


C.  527,  66  S.  E.  2d  30  (1951);  Teigue  v. 
Appleton  Co.,  221  S.  C.  52,  68  S.  E.  2d 
878  (1952);  Gray  v.  Laurens  Mill,  231  S.  C. 
488,  99  S.  E.  2d  36  (1957). 

Cited  in   Ashe  v.   Rock   Hill   Hdw.   Co., 
219  S.  C.  159,  64  S.  E.  2d  396  (1951). 


§  72-303.     Time  for  filing  claim;  use  registered  mail  for  filing. 

The  right  to  compensation  under  this  Title  shall  he  forever  barred  unless  a  claim 
is  filed  with  the  Commission  within  one  year  after  the  accident  and,  if  death 
resulted  from  the  accident,  unless  a  claim  be  filed  with  the  Commission  within  one 
year  thereafter.  The  filing  required  by  this  section  may  be  made  by  registered  mail, 
and  such  registry  within  one  year  after  the  accident  and,  if  death  resulted  from  the 
accident,  such  registry  within  one  year  thereafter,  shall  be  sufficient. 

1942  Code  §  7035-27;  1936  (39)  1231;  1955  (49)  319. 

Effect  of  amendment. — The  amendment  Purpose  of  section. — The  filing  with  the 

added   the   last  sentence.  Commission   of  a   claim   for   compensation 
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is  an  altogether  different  requirement  from 
the  requirement  of  notice  in  §§  72-301  and 
72-302,  its  object  being  to  protect  em- 
ployers and  their  insurance  carriers  against 
long  delayed  demands.  Ashe  v.  Rock  Hill 
Hdw.  Co.,  219  S.  C.  159,  64  S.  E.  2d 
396  (1951). 

This  section  should  be  given  a  liberal 
construction. 

While  it  is  true  that  this  section  should 
be  given  a  liberal  construction,  yet  the 
court  is  not  justified  in  so  construing  it 
as  to  do  violence  to  a  specific  requirement 
of  the  Compensation  Act.  Such  statutes 
apply  with  full  force  to  the  most  meritorious 
claims.  Ashe  v.  Rock  Hill  Hdw.  Co.,  219 
S.  C.  159,  64  S.  E.  2d  396  (1951). 

This  section  is  one  of  limitation  and  its 
requirement  is  not  jurisdictional.  Case  v. 
Hermitage  Cotton  Mills,  236  S.  C.  285,  113 
S.  E.  2d  794  (1960). 

Language  of  this  section  is  plain  and 
unambiguous,  and  Supreme  Court  not  at 
liberty  by  judicial  construction  to  add  to 
or  amend  it  so  as  to  excuse  employee  from 
complying  with  this  mandatory  require- 
ment. Kirby  v.  Holliday  Laundry  &  Dry 
Cleaners,  230  S.  C.  412,  96  S.  E.  2d  61 
(1957V 

Mailing  does  not  constitute  the  filing 
required  under  this  section,  and  the  claim 
must  be  delivered  physically  into  posses- 
sion of  the  Commission  before  it  can  be 
said  to  be  filed  with  the  Commission.  Fox 
v.  Union-Buffalo  Mills,  226  S.  C.  561,  86 
S.  E.  2d  253  (1955). 

The  fact  that  a  claimant  may  have  been 
unaware  of  the  requirement,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Ashe  v.  Rock  Hill 
Hdw.  Co.,  219  S.  C.  159,  64  S.  E.  2d  396 
(1951).  I 

Under  certain  circumstances  an  em- 
ployer may  waive  the  filing,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Ashe  v.  Rock  Hill 
Hdw.  Co.,  219  S.  C.  159,  64  S.  E.  2d  396 
(1951);  Gainey  v.  Coker's  Pedigreed  Seed 
Co.,  227  S.  C.  200,  87  S.  E.  2d  486  (1955); 
Poole  v.  E.  I.  du  Pont  de  Nemours  & 
Company,  227  S.  C.  232,  87  S.  E.  2d  640 
(1955). 

This  section  may  be  waived,  e.g.,  by 
failure  to  invoke  it  at  appropriate  state  of 
proceeding.  Case  v.  Hermitage  Cotton  Mills, 
236  S.  C.  285,  113  S.  E.  2d  794  (1960). 

Evidence  was  sufficient  to  show  that 
employer  waived  requirement  of  this  sec- 
tion. Poole  v.  E.  I.  du  Pont  de  Nemours 
&  Company,  227  S.  C.  232,  87  S.  E.  2d 
640   (1955). 

Estoppel. 

Failure  of  employer  to  file  with  Com- 
mission notice  of  accident  as  required  by 
law  does  not,  in  absence  of  fraud,  raise 
estoppel  to  deny  liability  under  this  section. 
Kirby  v  Holliday  Laundry  &  Dry  Clean- 
ers, 230  S.  C.  412,  96  S.  E.  2d  61  (1957). 


In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Ashe  v.  Rock  Hill 
Hdw.  Co.,  219  S.  C.  159,  64  S.  E.  2d  396 
(1951);  Gainey  v.  Coker's  Pedigreed  Seed 
Co.,  227  S.  C.  200,  87  S.  E.  2d  486  (1955); 
Poole  v.  E.  I.  du  Pont  de  Nemours  & 
Company,  227  S.  C.  232.  87  S.  E.  2d 
640   (1955). 

Waiver  or  estoppel  will  arise  from  con- 
duct on  part  of  employer  or  carrier  from 
which  it  may  be  reasonably  inferred  that 
claimant  was  misled  or  deceived,  whether 
intentionally  or  not,  and  thereby  failed  to 
file  his  claim  within  year  after  accident. 
Poole  v.  E.  I.  du  Pont  de  Nemours  & 
Company,  227  S.  C.  232,  87  S.  E.  2d  640 
(1955). 

Employer  may  be  estopped  to  invoke 
section  if  by  his  conduct  he  has  induced 
claimant  to  believe  that  claim  is  compen- 
sable and  will  be  taken  care  of  without  its 
being  filed  with  Commission  within  period 
limited.  Case  v.  Hermitage  Cotton  Mills, 
236  S.  C.  285,  113  S.  E.  2d  794  (1960). 

Evidence  insufficient  to  show  that  em- 
ployer estopped. — Where  claim  not  filed 
for  more  than  two  years  after  accident, 
even  viewing  foreman's  statement  as  prom- 
ise that  company  would  "take  care  of"  em- 
ployee and  assuming  that  latter  had  right 
to,  and  did,  rely  upon  it,  such  estoppel  a9 
may  have  been  created  thereby  could  con- 
tinue only  for  such  reasonable  length  of 
time  as  would  be  sufficient  to  enable  em- 
ployee, in  exercise  of  due  diligence,  to  real- 
ize that  he  could  no  longer  rely  upon  it. 
DuPont  v.  E.  I.  DuPont  De  Nemours  and 
Company,  231  S.  C.  295,  98  S.  E.  2d  528 
(1957).  " 

Evidence  was  insufficient  to  warrant 
conclusion  that  delay  of  approximately  two 
years  in  filing  claim  was  result  of  justifi- 
able reliance  for  so  long  a  time  upon  fore- 
man's statement  that  "the  job  is  supposed 
to  take  care  of  you."  DuPont  v.  E.  I. 
DuPont  De  Nemours  and  Company,  231 
S.  C.  295,  98  S.  E.  2d  528  (1957). 

Where  claimant's  failure  to  file  claim  as 
required  by  this  section  was  not  induced  by 
any  act  or  word  of  employer  to  deceive  or 
mislead  him,  and  promise  of  future  em- 
ployment was  not  made  in  consideration 
of  his  forbearance  to  file  claim,  there  was 
no  evidence  of  facts  upon  which  to  base 
finding  of  waiver  or  estoppel.  Kirby  v. 
Holliday  Laundry  &  Dry  Cleaners,  230 
S.  C.  412,  96  S.  E.  2d  61  (1957). 

Where  claimant  was  examined  by  em- 
ployer's physician  who  neither  did  nor  said 
anything  to  mislead  her  into  believing  that 
she  had  a  compensable  injury  and  could 
rely  upon  employer  to  take  care  of  it  with- 
out her  having  to  file  claim  with  Commis- 
sion within  statutory  period,  and  told  her 
that  in  his  opinion  her  condition  was  not 
result  of  her  accident  and  that  she  should 
consult  her  personal  physician,  estoppel  was 
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not  reasonably  inferable  and  her  claim  was  Stated  in  Glenn  v.  Columbia  Silica  Sand 

barred  for  failure  to  file  it  within  one  year      Company,  236  S.   C.    13,    112   S.    E.  2d  711 
after   accident.    Case   v.    Hermitage    Cotton      (1960). 

Mills   236  S.  C.  285,  113  S.  E.  2d  794  (1960).  Cited  in  Case  v.  Hermitage  Cotton  Mills, 

S.  C.        ,  115  S.  E.  2d  57  (1960). 

§  72-305.     Medical,  hospital,  surgical,  etc.,  treatment  and  supplies;  artificial 
members. 

As  to  recovery  by  employee  on  hospital  Case    remanded    for    further    testimony 

and  surgical  expense  insurance  policy,  not-  where   Commission  failed   to  make   finding 

withstanding    payment    of    such    expenses  that  treatment  would  tend  to  lessen  period 

pursuant    to   this    section,    see    Shealey    v.  of    disability.    Prince    v.    C.    Y.    Thomason 

American  Health   Ins.  Corp.,  220  S.  C.  79,  Company,  236  S.   C.  215,   113  S.   E.  2d  742 

66  S.  E.  2d  461.  27  A.  L.  R.  2d  942  (1951).  (1960). 

§  72-306.     Liability  of  employer  therefor;  malpractice. 

Applied  in  Whitfield  v.  Daniel  Construc- 
tion Co.,  226  S.  C.  37,  83  S.  E.  2d  460 
(1954). 

§  72-307.     Physical  examinations;  facts  learned  by  doctors  not  privileged; 
autopsy. 

The    Commission    is    empowered    under  justified  in  refusing  to  submit  to  a  spinal 

this    section    to    order    an   examination    of  myelogram  test  at  the  hands  of  the  doctor 

claimant  by  nonresident  physicians.   If  the  selected   by    the   employer.    Ward  v.    Dixie 

Commission  should  abuse  its  discretion  in  Shirt  Co.,  223  S.   C.  448,  76  S.   E.  2d  605 

this  respect,  such  abuse  is  subject  to  correc-  (1953). 

tion  by  the  courts.  Ward  v.  Dixie  Shirt  Co.,  Review  of  Commission's  finding  of  jus- 

223  S.  C.  448,  76  S.  E.  2d  605  (1953).  rifled    refusal.— Where    the    facts    are    dis- 

Denial  of  employer's  motion  for  physi-  puted  and  are  subject  to  more  than  one 
cal  examination  of  employee  held  abuse  of  reasonable  inference  as  to  whether  the  em- 
discretion.  Cord  v.  E.  H.  Hines  Const.  ployee  is  justified  in  refusing  to  submit  to 
Co.,  220  S.  C.  356,  67  S.  E.  2d  677  (1951).  an  examination  requested  by  his  employer, 

Refusal  to  submit  to  further  examination  the   conclusion   of   the   Industrial   Commis- 

justified. — Facts    in    case    reasonably    war-  sion  thereabout  is  final.  But  where  the  cir- 

ranted  conclusion  of  commission  that  claim-  cumstances    warrant    only    one    reasonable 

ant  justified  in  refusing  to  undergo  further  inference,  the  question  becomes  one  of  law 

examination    as     demanded    by     employer.  rather  than  of  fact  and  the  decision  of  the 

Singleton  v.  Young  Lumber  Company,  236  Industrial  Commission  is  subject  to  review. 

S.  C.  454,  114  S.  E.  2d  837  (1960).  Ward  v.  Dixie  Shirt  Co..  223  S.  C.  448.  76 

Refusal  to  submit  to  spinal  myelogram  S.   E.   2d   605    (1953) ;    Singleton   v.   Young 

test  justified. — The  facts  of  the  case  reason-  Lumber  Company,  236  S.  C.  454,  114  S.  E. 

ably   warranted   the   conclusion  of   the    In-  2d  837   (1960). 
dustrial     Commission     that    claimant    was 

CHAPTER  7. 

Procedure  in  Connection  with  Awards. 

Sec. 

72-352.  Hearing  on  compensation   payable. 

§  72-351.     Agreement  as  to  compensation. 

Agreement  under  this  section  binding  on  454,   114  S.   E.  2d  837   (1960). 
parties   as   an   order,   decision   or   award   of  Agreement  pursuant  to  this  section  en- 
Commission  unappealed  from,  or  award  of  forceable    under    provisions    of    §    72-357. 
Commission   affirmed   upon   appeal.    Single-  Singleton  v.  Young  Lumber  Company,  236 
ton  v.  Young  Lumber  Company,  236  S.  C.  S.  C.  454,  114  S.  E.  2d  837  (1960). 

§  72-352.    Hearing  on  compensation  payable. 

If  the  employer  and  the  injured  employee  or  his  dependents  fail  to  reach  an 
agreement  in  regard  to  compensation  under  this  Title  within  fourteen  days  after 
the  employer  has  knowledge  of  the  injury  or  after  a  death  or  if  they  have  reached 
such  an  agreement  which  has  been  signed  and  filed  with  the  Commission  and  com- 
pensation has  been  paid  or  is  due  in  accordance  therewith  and  the  parties  thereto 
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then  disagree  as  to  the  continuance  of  any  weekly  payment  under  such  agreement, 
either  party  may  make  application  to  the  Commission  for  a  hearing  in  regard  to 
the  matters  at  issue  and  for  a  ruling  thereon.  Immediately  after  such  application 
has  been  received  the  Commission  shall  set  a  date  for  a  hearing,  which  shall  be 
held  as  soon  as  practicable,  and  shall  notify  the  parties  at  issue  of  the  time  and 
place  of  such  hearing.  The  hearing  shall  be  held  in  the  city  or  county  in  which  the 
injury  occurred,  unless  otherwise  agreed  to  by  the  parties  and  authorized  by  the 
Commission. 

1942  Code  §  7035-60;   1936  (39)    1231;   19SS   (49)   459. 

Effect  of  amendment. — The   amendment      mum   improvement,   employer   should   have 


changed  knowledge  of  injury  in  first  sen- 
tence from  employee  to  employer. 

Stopping  temporary  award. — In  accord 
with  paragraph  under  this  catchline  in  Code. 
See  Singleton  v.  Young  Lumber  Companv, 
236  S.  C.  454,  114  S.  E.  2d  837  (1960). 

Payments  stopped  illegally. — Where  doc- 
tor found  that  employee  needed  no  further 
medical   treatment   and   had   reached   maxi- 


followed  procedure  in  this  section  and  Rule 
12  of  Commission  and  made  application  to 
Commission  for  permission  to  discontinue 
payments  under  agreement  made  pursuant 
to  §  72-351,  and  employer  stopped  pay- 
ments without  having  legal  right  so  to  do. 
Singleton  v.  Young  Lumber  Company,  236 
S.  C.  454,  114  S.  E.  2d  837  (1960). 


§  72-353.     Commission  may  appoint  doctor  to   examine  injured   employee; 
compensation. 

Quoted  in  Cord  v.  E.  H.  Hines  Const. 
Co.,  220  S.  C.  356,  67  S.  E.  2d  677  (1951). 

§  72-354.     Conduct  of  hearing;  award. 

Powers  of  deputy  limited  by  §  72-55  and 
he  is  not  authorized  to  hand  down  an  opin- 
ion and  award.  Atty.  Gen.  Op.  No.  533 
Feb.  1,  1957. 

Absence   of   Commissioners   during   oral 


arguments. — See  McCoy  v.  Easley  Cotton 
Mills,  218  S.  C.  350,  62  S.  E.  2d  772 
(1950);  Malphrus  v.  State  Comm.  of  For- 
estry, etc.,  221  S.  C.  75,  69  S.  E.  2d  70 
(1952). 


§  72-355.     Review  and  rehearing. 

If  no  application  made  for  review  of 
hearing  commissioner's  award,  that  award 
becomes  effective  as  award  of  the  Com- 
mission. Wall  v.  C.  Y.  Thomason  Com- 
pany, 232  S.  C.  153,  101  S.  E.  2d  286  (1957). 

Granting  or  refusal  of  continuance  within 
Commission's  discretion. — Industrial  Com- 
,  mission  is  quasi  judicial  board  and  as  such 
i9  vested  with  a  wide  discretion  in  proce- 
dural matters,  and  granting  or  refusal  of 
continuance  rests  in  the  sound  discretion  of 
Commission  and  such  discretion  when 
exercised  will  not  be  interfered  with  unless 
abuse  thereof  is  shown.  Gurley  v.  Mills 
Mill,  225  S.  C.  46,  80  S.  E.  2d  745  (1954). 

Right  of  Supreme  Court  to  affirm  by 
equally  divided  vote  not  applicable  to  Com- 
mission.— The  right  of  the  Supreme  Court 

§  72-356.    Conclusiveness  of  award;  appeal;  payment  of  compensation  during 
appeal. 


to  affirm  the  lower  court  where  there  is  an 
equal  division  in  the  vote  stems  from  Art. 
5,  Sec.  12,  of  the  S.  C.  Constitution,  which 
only  pertains  to  decisions  of  that  court  and 
is  not  applicable  to  the  Industrial  Commis- 
sion. Gurlev  v.  Mills  Mill,  225  S.  C.  46,  80 
S.  E.  2d  745  (1954). 

Where  vote  of  Commission  equally  di- 
vided, rehearing  proper. — Where  one  of  the 
commissioners,  who  heard  the  case  on  re- 
view, left  office  without  voting  on  the 
decision,  and  the  vote  of  the  remaining  four 
commissioners  was  equally  divided  and  the 
Commission  was  unable  to  reach  a  deci- 
sion, the  Commission  properly  reassigned 
the  case  for  another  hearing.  Gurley  v. 
Mills  Mill,  225  S.  C.  46,  80  S.  E.  2d  745 
(1954). 


I.  GENERAL  CONSIDERATION. 

On  appeal  court  of  common  pleas  can 
consider  only  matters  that  were  before 
Commission. — As  provided  in  this  section, 
appeal  to  court  of  common  pleas  from 
Commission's  award  is  governed  by  same 
principles  that  apply  in  ordinary  civil  ac- 
tions, and  that  court  can  consider  only 
matters  that  were  before  the  Commission 
and  as  to  which  error  has  been  specifically 


assigned.  Wall  v.  C.  Y.  Thomason  Com- 
pany, 232  S.  C.  153,  101  S.  E.  2d  286  (1957). 

Interlocutory  order  of  Commission  not 
appealable  to  Common  Pleas  Court  unless 
it  affects  the  merits.  Chastain  v.  Spartan 
Mills,  228  S.  C.  61,  88  S.  E.  2d  836  (1955). 

Order  of  Commission  remanding  case  to 
single  Commissioner  to  take  additional 
testimony  not  appealable,  as  it  is  neither  a 
final    one,    nor    does    it    affect    the    merits. 
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Chastain  v.  Spartan  Mills,  22^  S.  C.  61,  88 
S.  E.  2d  836  (1955). 

Order  denying  motion  for  physical  ex- 
amination appealable. — An  order  of  the  In- 
dustrial Commission  denying  an  employer's 
motion  for  a  physical  examination  of  the 
claimant  pursuant  to  §  72-307  is  appealable 
notwithstanding  that  there  has  been  no 
award  by  the  Commission.  Cord  v.  E.  H. 
Hines  Const.  Co.,  220  S.  C.  356,  67  S.  E. 
2d  677  (1951). 

The  thirty-day  limit  of  stay  or  super- 
sedeas applies  to  appeals  from  the  Com- 
mission to  the  court  of  common  pleas.  Cord 
v.  E.  H.  Hines  Const.  Co.,  220  S.  C.  356, 
67  S.  E.  2d  677  (1951). 

Administrative  proceeding  incomplete  un- 
til appeal  disposed  of. — An  award  of  the 
Commission  is  reviewable  by  appeal,  and 
judgment  may  be  had  only  with  respect  to 
an  award  "unappealed  from"  or  an  award 
"affirmed  upon  appeal."  If  there  is  an  ap- 
peal from  the  award,  the  administrative 
proceeding  is  incomplete  until  the  appeal 
has  been  disposed  of,  and  until  that  time  it 
cannot  be  said  that  a  cause  of  action  at 
law  in  favor  of  plaintiff  has  been  created 
by  the  award.  St.  Paul-Mercury  Indemnity 
Co.  v.  Sylvan,  213  F.  2d  137  (1954).  re- 
versing 116  F.  Supp.  601. 

Applied  in  Brown  v.  Gunter,  Inc.,  221  S. 
C.  189,  69  S.  E.  2d  596  (1952). 

Cited   in    Richards  v.   Citv  of  Columbia, 

227  S.  C.  538,  88  S.  E.  2d  683  (1955),  on  the 

question   of   the  conclusiveness   of   findings 

of  fact  of  administrative  agency. 

II.  REVIEW. 

A.  Conclusiveness  of  Findings. 

Factual  findings  of  Commission  sup- 
ported by  competent  evidence  binding  upon 
court.  Gray  v.  Laurens  Mill.  233  S.  C.  421. 
105  S.  E.  2d  409  (1958);  Daley  v.  Public 
Savings  Life  Insurance  Co.,  236  S.  C.  236, 
113  S.  E.  2d  758  (1960). 

Factual  findings  of  Commission  from 
conflicting  evidence  conclusive.  —  Where 
there  is  conflict  in  evidence  either  of  dif- 
ferent witnesses  or  same  witness,  findings 
of  fact  of  Commission,  as  triers  of  fact,  are 
conclusive.  Glover  v.  Columbia  Hosoital 
of  Richland  Countv,  236  S.  C.  410,  114  S.  E 
2d  565  (1960). 

Factual  finding  of  Commission  will  not 
be  reversed  by  Court  if  there  is  evidence  to 
sustain   it.   Halpern   v.   DeTav   Stores,   Inc. 
S.  C.        ,  115  S.  E.  2d  297  (1960). 

The  power  to  review  the  action  of  the 
full  Commission,  etc. — In  accord  with  2d 
paragraph  under  this  catchline  in  Code.  See 
Steed  v.  Mount  Pleasant  Seafood  Company 
236  S.  C.  253.  113  S.  E.  2d  827  (1960). 

Supreme  Court  and  circuit  court  without 
power  to  pass  upon  force  and  effect  of  evi- 
dence if  there  is  any  competent  evidence  to 
support  fact-finding  body.  Leonard  v. 
Georgetown  Countv.  230  S.  C.  388,  95  S  E 
2d  777   (1956);  Walker  v.  City  Motor  Car 


Company,  232  S.  C.  392,  102  S.  E.  2d  373 
(1958);  Steed  v.  Mount  Pleasant  Seafood 
Company,  236  S.  C.  253,  113  S.  E.  2d  827 
(1960). 

The  function  of  the  Commission  as  to 
whether  the  evidence  is  sufficient,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Windham  v.  Flor- 
ence, 221  S.  C.  350,  70  S.  E.  2d  553  (1952). 

A  conclusion  by  the  Industrial  Commis- 
sion by  way  of  reasonable  inference  from 
the  evidence  is  a  finding  of  fact.  Windham 
v.  Florence,  221  S.  C.  350,  70  S.  E.  id 
553   (1952). 

A  conclusion  of  fact  of  the  Commission, 
which  is  based  upon  evidence,  is  binding 
upon  the  courts.  Scott  v.  Havnear  Motor 
Company,  226  S.  C.  580,  86  S.  E.  2d  475 
(1955). 

It  is  prerogative  of  Commission,  not  the 
court,  to  weigh  and  consider  conflicting 
medical  testimony  in  connection  with  other 
tacts  in  the  case.  Scott  v.  Havnear  Motor 
Company,  226  S.  C.  580,  86  S.  E.  2d  475 
(1955). 

Whether  there  was  an  accident  is  ques- 
tion of  fact  for  determination  by  Commis- 
sion, and  its  conclusion  will  not  be  reversed 
if  there  was  any  competent  evidence  to 
sustain  it.  Colvin  v.  E.  I.  du  Pont  de 
Nemours  Company,  227  S.  C.  465,  88  S.  E. 
2d  581   (1955). 

Upon  admitted  or  established  facts  the 
question  of  whether  an  accident  is  com- 
pensable is  a  question  of  law,  and  review 
thereof  is  not  an  invasion  of  the  fact-find- 
ing field  of  the  Commission  on  the  part  of 
the  court.  Jordan  v.  Dixie  Chevrolet,  218 
S.  C.  73,  61  S.  E.  2d  654  (1950);  Sylvan 
v.  Sylvan  Bros.,  Inc.,  225  S.  C.  429,  82  S.  E. 
2d  794  (1954). 

Extent  of  injured  workman's  disability  is 
question  of  fact  for  determination  by  Com- 
mission and  its  finding  will  not  be  reversed 
if  it  is  supported  by  competent  evidence. 
Colvin  v.  E.  I.  du  Pont  de  Nemours  Com- 
pany, 227  S.  C.  465,  88  S.  E.  2d  581  (1955). 

The  question  whether  an  injury  arose 
out  of  or  in  the  course  of  the  employment 
is  one  of  law  where  the  facts  are  admitted, 
and  one  of  fact  where  the  evidence  is  con- 
flicting. Williams  v.  Columbia,  218  S.  C. 
287,  62  S.  E.  2d  469  (1950). 

Whether  at  time  of  injury  employee  was 
acting  pursuant  to,  or  in  violation  of,  his 
orders,  was  an  issue  of  fact  which  was 
resolved  by  Commission  in  favor  of  em- 
ployee, and  such  finding,  being  based  upon 
substantial  evidence,  binding  upon  courts. 
Lomax  v.  City  of  Greenville,  225  S.  C.  289. 
82  S.  E.  2d  191  (1954). 

B.    Jurisdictional    Facts. 
Court  may  review  jurisdictional  facts. 

The  circuit  court,  and  the  Supreme 
Court,  on  the  appeal  of  either  party  to  the 
proceeding,  has  both  the  power  and  the 
duty   to   consider   all    the   evidence   in    the 
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record,  and  find  therefrom  the  jurisdictional 
(acts,  without  regard  to  the  finding  of  such 
facts  by  the  Commission.  Watson  v.  Wan- 
namaker  &  Wells,  212  S.  C.  506,  48  S.  E. 
2d  447  (1948);  Horton  v.  Baruch,  217 
S.  C.  48,  59  S.  E.  2d  545  (1950). 

C.  Evidence  to  Support  Finding. 

Court  may  review  facts,  etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Schrader  v.  Monarch 
Mills,  215  S.  C.  357,  55  S.  E.  2d  285 
(1949);  Hewitt  v.  Cheraw  Cotton  Mills, 
217  S.  C.  90,  59  S.  E.  2d  712  (1950); 
Teigue  v.  Appleton  Co.,  221  S.  C.  52,  68  S. 
E.  2d  878  (1952);  Heirs  v.  Brunson 
Const.  Co.,  221  S.  C.  212,  70  S.  E.  2d  211 
(1952). 

Upon  appeal,  the  question  of  whether 
there  is  a  sufficiency  of  evidence,  etc. 

In  accord  with  paragraph  under  this 
catchline  in  Code.  See  Scott  v.  Havnear 
Motor  Company,  226  S.  C.  580,  86  S.  E. 
2d  475  (1955). 

The  Supreme  Court  and  the  circuit 
court,  etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Raley  v.  Camden, 
222  S.  C.  303,  72  S.  E.  2d  572  (1952); 
Price  v.  B.  F.  Shaw  Co.,  224  S.  C.  89,  77 
S.  E.  2d  491  (1953);  Mason  v.  Woodside 
Mills,  225  S.  C.  15,  80  S.  E.  2d  344  (1954); 
Gurley  v.  Mills  Mill,  225  S.  C.  46,  80  S.  E. 
2d  745  (1954);  Wilson  v.  City  of  Darling- 
ton, 229  S.  C.  62,  91  S.  E.  2d  714  (1956); 
Leonard  v.  Georgetown  County,  230  S.  C. 
388,  95  S.  E.  2d  777  (1956);  Brady  v.  Sa- 
cony  of  St.  Matthews,  232  S.  C.  84,  101 
S.  E.  2d  50  (1957);  Fowler  v.  Abbott  Motor 
Company,  236  S.  C.  226,  113  S.  E.  2d  737 
(1-960);  Steed  v.  Mount  Pleasant  Seafood 
Company,  236  S.  C.  253,  113  S.  E.  2d  827 
(I960);  Glover  v.  Columbia  Hospital  ot 
Richland  County,  236  S.  C.  410,  114  S.  E. 
2d  565  (1960). 

It  is  well  settled  that  findings  of  fact  by 
the  Industrial  Commission  are  conclusive 
and  binding  upon  both  the  court  of  com- 
mon pleas  and  the  Supreme  Court,  if  there 
is  any  competent  evidence  reasonably  tend- 
ing to  support  them,  even  though  there  is 
evidence  that  would  have  supported  a  find- 
ing to  the  contrary.  Willard  v.  Com'rs  of 
Public  Works,  219  S.  C.  477,  65  S.  E.  2d 
874  (1951). 

The  limit  of  the  inquiry  which  the 
appellate  court  is  permitted  to  make  fa 
whether  there  is  any  competent  testimony 
reasonably  tending  to  support  the  finding 
of  fact  by  the  Commission  and  the  suffi- 
ciency of  the  evidence  is  for  the  Industrial 
Commission.  Windham  v.  Florence,  221  S. 
C.  350.  70  S.  E.  2d  553  (1952V 

Supreme  Court  will  affirm  factual  finding 
of  Commission  if  there  is  any  competent 
evidence  in  record  to  sustain  it,  and  reverse 
onlv  if  there  is  not.  Cross  v.  Concrete  Ma- 
terials. 236  S.  C.  440,  114  S.  E.  2d  828 
(1960). 


The  Supreme  Court  and  the  circuit 
court  may  reverse  an  award  if  there  is  an 
absence    of    any    evidence    to    support    it 

Brady  v.  Sacony  of  St.  Matthews,  232  S. 
C.  84,  101  S.  E.  2d  50  (1957);  Fowler  v. 
Abbott  Motor  Company,  236  S.  C.  226,  113 
S.  E.  2d  737  (1960). 

An  award  may  be  reversed  if  there  is 
an  absence  of  any  competent  evidence,  etc. 

In  accord  with  1st  paragraph  under  this 
catchline  in  Code.  See  Malphrus  v.  State 
Comm.  of  Forestry,  etc.,  221  S.  C.  75,  69 
S.  E.  2d  70  (1952),  also  Whitfield  v.  Daniel 
Construction  Co.,  226  S.  C.  37,  83  S.  E.  2d 
460  (1954). 

In  accord  with  2nd  paragraph  under  this 
catchline  in  Code.  See  Willard  v.  Com'rs 
of  Public  Works,  219  S.  C.  477,  65  S.  E. 
2d  874  (1951);  Malphrus  v.  State  Comm. 
of  Forestry,  etc.,  221  S.  C.  75,  69  S.  E.  2d 
70  (1952);  Windham  v.  Florence,  221  S.  C. 
350.  70  S.  E.  2d  553  (1952);  Hopper  v. 
Firestone  Stores,  222  S.  C.  143,  72  S.  E. 
2d  71  (1952);  Raley  v.  Camden,  222  S. 
C.  303,  72  S.  E.  2d  572  (1952):  Price  v. 
B.  F.  Shaw  Co.,  224  S.  C.  89,  77  S.  E.  2d 
491    (1953). 

When  evidence  regarded  as  sufficient. — 
The  evidence  will  ordinarily  be  regarded  a9 
sufficient  where  the  circumstances  shown 
tend  to  establish  the  ultimate  facts  in  issue 
and  provide  a  basis  from  which  they  reason- 
ably may  be  inferred.  An  award  can- 
not, however,  be  based  upon  mere  possibili- 
ties, probabilities,  surmises  or  conjectures. 
Broughton  v.  South  Carolina  Game,  etc.. 
Dent..  219  S.  C.  50,  64  S.  E.  2d  152  (1951). 

Circumstantial  evidence  may  be  suffi- 
cient to  support  an  award,  and  it  may  be 
based  on  inference  drawn  from  circumstan- 
tial evidence  which  need  not  reach  such 
degree  of  certainty  as  to  exclude  every 
reasonable  or  possible  conclusion  other  than 
that  reached.  Whitfield  v.  Daniel  Construc- 
tion Co..  226  S.  C.  37,  83  S.  E.  2d  460 
(1954). 

When  testimony  of  medical  experts  is 
relied  upon,  in  order  to  establish  causal 
connection  between  accident  and  subse- 
quent disability  or  death,  opinion  of  experts 
must  be  at  least  that  disability  or  death 
"most  probably"  resulted  from  accidental 
injurv.  Cross  v.  Concrete  Materials,  236 
S.  C."440.  114  S.  E.  2d  828  (1960). 

Where  employee  claimed  that  fall  ag- 
gravated his  pre-existing  osteoarthritis  of 
left  hip,  testimony  of  expert  witness  that 
causal  connection  was  possible  but  he  was 
unwilling  to  say  that  it  was  "most  prob- 
able" was  insufficient  to  sustain  finding  of 
causal  connection.  Cross  v.  Concrete  Ma- 
terials, 236  S.  C.  440,  114  S.  E.  2d  828 
(1960). 

TIT.  SUPERSEDEAS. 

Right  of  supersedeas  in  workmen's  com- 
pensation cases  derived  only  from  this  sec- 
tion,  and   there   can  be   no   supersedeas   of 
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Commission's  award  or  of  circuit  court 
judgment  affirming  it,  except  30-day  super- 
sedeas which  under  this  section  is  auto- 
matically effected  by  appeal  to  circuit  court. 
Case  v.  Hermitage  Cotton  Mills,  S.  C. 

,  115  S.  E.  2d  57  (I960). 

General  supersedeas  provisions  of  §§  7- 
412  and  7-418  inapplicable. — §  72-357  does 
not  expressly  or  by  necessary  implication 
render  general  supersedeas  provisions  of 
§§  7-412  and  7-418  applicable  to  appeals 
from  circuit  court  to  Supreme  Court  in 
workmen's  compensation  cases,  such  sec- 
tions being  supersedeas  provisions  of  gen- 
eral law  must  yield  to  those  of  this  section, 
a  subsequent  law  special  in  its  nature,  with 
which  they  are  in  conflict.  Case  v.  Her- 
mitage Cotton  Mills,  S.  C.  ,  115 
S.   E.  2d  57   (1960). 

Award  immediately  due  and  payable  after 
thirty  days  notwithstanding  appeal  to  Su- 
preme Court. — In  diversity  action  for  re- 
covery of  award  under  S.  C.  Workmen's 
Compensation  Act,  commenced  when  thirty 
days  had  elapsed  after  the  award,  Federal 
district  court,  following  the  South  Caro- 
lina law,  held  that  the  award,  with  in- 
terest, was  immediately  due  and  payable, 
notwithstanding  the  pending  appeal  to  the 
Supreme  Court  of  South  Carolina,  and 
rendered  judgment  accordingly.  Sylvan  v. 
St.  Paul-Mercury  Indem.  Co.  116  F.  Supp. 
601  (1953).  (Ed.  note:  reversed  in  213  F. 
2d  137.) 

Pending  appeal,  jurisdiction  to  enforce 
payment  in  State  court  and  not  Federal 
courts. — The  effect  of  this  section  is  not 
to  create  a  cause  of  action  but  to  regulate 
procedure  on  appeal  from  an  administra- 
tive award,  the  payments  therein  required 
being  enforceable  by  the  State  court  as 
an  incident  of  its  jurisdiction  on  review, 
not  by  action  in  an  independent  tribunal. 
We  know  of  no  power  in  the  Federal 
courts  to  give  judgment  for  a  portion  of  a 
State  workmen's  compensation  award 
which  has  not  become  final  because  ap- 
peal from  it  is  pending  in  a  State  court. 
If  the  power  existed,  no  such  interference 
with  proceedings  in  State  tribunals  would 
be  justified  under  principles  of  comity  pre- 
vailing between  courts  of  coordinate  jur- 
isdiction. St.  Paul-Mercury  Indemnity  Co. 
v.  Sylvan,  213  F.  2d  137  (1954),  revers- 
ing 116  F.  Supp.  601. 

Where  award  reversed  by  court,  claim- 
ant not  entitled  to  payment  of  accrued 
amount  of  temporary  disability. — Where 
circuit  court  heard  at  same  time  appeal 
from  award  of  Commission  and  motion  to 
require  employer  to  pay  forthwith  accrued 
amount  of  temporary  total  disabib'ty,  and 
court  reversed  award  of  Commission  and 
properly  found  it  unnecessary  to  pass  upon 
motion,  claimant's  award  was  neither  an 
award  of  the  Commission  unappealed  from 
or  an   award   of   the   Commission   affirmed 


upon  appeal  and  was  therefore  incapable 
of  enforcement  by  entry  of  judgment,  and 
claimant  was  not  entited  to  payment  of 
award  for  temporary  total  disability,  in 
view  of  circuit  court's  reversal  rendering 
award  of  no  effect  and  no  longer  in  ex- 
istence. Miller  v.  Springs  Cotton  Mills, 
225  S.  C.  326,  82  S.  E.  2d  458  (1954). 
(Editor's  note. — This  case  was  decided  by 
an  equally  divided  court,  there  being  a  dis- 
sent by  two  of  the  four  members  of  the 
Court  sitting,  and  now  has  in  effect  been 
overruled.   See   below.) 

Employee  becomes  privileged  suitor 
thirty  days  after  Commission's  award  in 
his  favor.  Bagwell  v.  Ernest  Burwell,  Inc., 
227  S.  C.  168,  87  S.  E.  2d  583  (1955). 

After  thirty  days  from  time  of  Commis- 
sion's award,  claimant  is  entitled  to  have 
death  benefit  payments  brought  up  to  date, 
and  made  until  question  at  issue  fully  de- 
termined upon  appeal.  Bagwell  v.  Ernest 
Burwell,  Inc.,  227  S.  C.  168,  87  S.  E.  2d  583 
(1955). 

Weekly  payments  required  pending  Su- 
preme Court's  determination  of  employer's 
appeal.    Case    v.    Hermitage    Cotton    Mills. 
S.  C.        ,  115  S.  E.  2d  57  (1960). 

Weekly  payments  due  and  payable  after 
thirty  days  so  long  as  the  award  shall  re- 
main in  force. — Thirty-day  supersedeas  pro- 
vision of  this  section  indicative  of  legisla- 
tive intent  to  assure  employee  whose  dis- 
ability adjudged  compensable  by  Commis- 
sion, financial  aid  to  extent  of  weekly  pay- 
ments awarded  so  long  as  award  shall  re- 
main in  force,  continuing  pending  determi- 
nation of  employer's  appeal  from  circuit 
court's  affirmance  of  award.  Case  v.  Hermi- 
tage Cotton  Mills,  S.  C.  ,115  S.  E. 
2d  57  (1960). 

Only  weekly  compensation  payable  pend- 
ing appeal. — Only  weekly  compensation  ac- 
cruing after  date  of  Commission's  award 
payable  after  supersedeas  period  and  during 
pendency  of  appeal,  and  not  other  payments 
such  as  for  disfigurement,  medical  expenses, 
etc.  Case  v.  Hermitage  Cotton  Mills, 
S.  C.        ,  115  S.  E.  2d  57  (1960). 

Weekly  payments  to  commence  only 
from  date  of  award. — Under  this  section 
employee  is  accorded  preferential  creditor 
status  only  from  time  of  adjudication  by 
Commission  in  his  favor,  and  if  circuit  court 
reverse  action  of  Commission  in  denying 
him  compensation,  weekly  payments  to  be 
made  by  employer  pending  determination 
of  appeal  to  Supreme  Court  should  com- 
mence from  date  of  circuit  court's  judgment 
and  not  retroactively  from  date  of  Com- 
mission's decision.  Case  v.  Hermitage  Cot- 
ton Mills,  S.  C.  ,  115  S.  E.  2d  57 
(1960). 

Employer  and  carrier  required  to  make 
payments  provided  for  in  award  of  Com- 
mission during  pendency  of  appeal.  Godfrey 
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v.  Mills  Mill  No.  2,  234  S.  C.  401,  108  S.  E. 
2d  587   (1959). 

Employee  obligated  to  restore  payments 

§  72-357.     Judgment  on  agreement  or 

General  supersedeas  provisions  of  §§  7- 
412  and  7-418  inapplicable. — This  section 
does  not  expressly  or  by  necessary  impli- 
cation render  general  supersedeas  provisions 
of  §§  7-412  and  7-418  applicable  to  appeals 
from  circuit  court  to  Supreme  Court  in 
workmen's  compensation  cases,  such  sec- 
tions, being  supersedeas  provisions  of  gen- 
eral law,  must  yield  to  those  of  §  72-356,  a 
subsequent  law  special  in  its  nature,  with 
which  thev  are  in  conflict.  Case  v.  Hermi- 
tage Cotton  Mills,  S.  C.  ,115  S.  E. 
2d  57   (1960). 

Agreement  pursuant  to  §  72-351  en- 
forceable under  provisions  of  this  section. 
Singleton  v.  Young  Lumber  Company,  236 
S.  C.  454,  114  S.  E.  2d  837  (1960). 

Rendition  of  judgment  mandatory,  and 
ministerial  rather  than  judicial. — Language 
of  this  section  providing  that  upon  filing  in 
court  of  common  pleas  of  certified  copy 
of  award  unappealed  from  the  court  shall 
render  judgment  in  accordance  therewith, 
is  mandatory;  and  rendition  of  judgment  in 
such  case  is  ministerial  rather  than  judi- 
cial, for  award  is  subject  to  review  only  by 
appeal  procedure  prescribed  by  §§  72-355 
and  72-356.  Wall  v.  C.  Y.  Thomason  Com- 
pany, 232  S.  C.  153,  101  S.  E.  2d  286  (1957). 

Nothing  in  this  section  expressly  or 
impliedly    requires   entry    of   judgment   by 

§  72-359.     Review  of  award  on  change 

Causal  connection  between  injury  and 
claimant's  present  condition  question  of  fact 
for  Commission.  Allen  v.  Benson  Outdoor 
Advertising  Company,  236  S.  C.  22,  112 
S.  E.  2d  722  (1960). 

Commission's  jurisdiction  continuing  one 
for  review  of  change  in  condition. — An  ap- 
proved agreement  for  payment  of  compen- 
sation is  binding  upon  parties  and  conclusive 
in  all  respects  other  than  for  a  change  in 
condition  as  to  which  power  and  jurisdic- 
tion of  Commission  is  continuing  one.  Allen 
v.  Benson  Outdoor  Advertising  Company, 
236  S.  C.  22,  112  S.  E.  2d  722  (1960). 

An  award  of  Commission  is  final  except 
for  review  under  this  section,  which  can 
only  be  made  within  twelve  months  from 
date  of  last  payment  of  compensation,  and 
Commission  was  without  authority  in  un- 
dertaking to  retain  jurisdiction  for  three 
hundred  weeks  pending  future  develop- 
ments,  by   making  award   effect   of   which 


received  in  event  award  overthrown  on  ap- 
peal. Case  v.   Hermitage  Cotton   Mills, 
S.  C.        ,  115  S.  E.  2d  57  (1960). 

award. 

counsel  as  is  the  practice  in  the  case  of  a 
judgment  at  law  upon  verdict.  The  pro- 
ceeding is  more  like  a  decree  in  equity 
upon  a  master's  report.  McCants  v.  West 
Virginia  Pulp,  etc.,  Co.,  223  S.  C.  467,  76 
S.  E.  2d  614  (1953). 

What  constitutes  "judgment  roll."— The 
award  of  the  Commission,  exceptions 
thereto  upon  appeal  and  order  of  the  court 
thereupon  constitute,  without  further  for- 
mality or  entry,  the  "judgment  roll"  as  that 
term  is  used  in  this  section.  McCants  v. 
West  Virginia  Pulp,  etc.,  Co.,  223  S.  C. 
467.  76  S.  E.  2d  614  (1953). 

Administrative  proceeding  incomplete 
until  appeal  disposed  of.— An  award  of  the 
Commission  is  reviewable  by  appeal,  and 
judgment  may  be  had  only  with  respect 
to  an  award  "unappealed  from"  or  an 
award  "affirmed  upon  appeal."  If  there  is 
an  appeal  from  the  award,  the  administra- 
tive proceeding  is  incomplete  until  the  ap- 
peal has  been  disposed  of,  and  until  that 
time  it  cannot  be  said  that  a  cause  of  action 
at  law  in  favor  of  plaintiff  has  been  created 
by  the  award.  St.  Paul-Mercury  Indemnity 
Co.  v.  Sylvan,  213  F.  2d  137  (1954),  re- 
versing 116  F.  Supp.  601. 

Cited  in  Miller  v.  Springs  Cotton  Mills, 
225  S.  C.  326,  82  S.  E.  2d  458  (1954). 


of  condition. 

was  to  render  employer  and  carrier  liable 
for  partial  disability  if  at  any  time  during 
period  of  three  hundred  weeks  claimant  be- 
came unable  because  of  his  injury  to  earn 
as  much  as  he  did  before  accident,  which 
had  effect  of  circumventing  the  time  limi- 
tation of  this  section.  Keeter  v.  Clifton 
Mfg.  Co.,  225  S.  C.  389,  82  S.  E.  2d  520 
(1954). 

Commission  has  jurisdiction  to  hear  ap- 
plication for  review  filed  within  one  year. — 
Liberally  construed,  this  section  gives  Com- 
mission jurisdiction  to  hear  application  for 
review  filed  within  one  year  from  last  pay- 
ment of  compensation,  and  it  is  not  neces- 
sary that  such  hearing  be  held  within  the 
statutory  period.  Allen  v.  Benson  Outdoor 
Advertising  Company,  236  S.  C.  22,  112 
S.  E.  2d  722  (1960). 

Cited  in  Godfrey  v.  Mills  Mill  No.  2,  234 
S.  C.  401,  108  S.  E.  2d  832  (1959). 
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CHAPTER  8. 

Insurance  and  Self-Insurance. 

Sec.  Sec. 

72-406.  Insurance  deemed  subject  to  Title;  72-413.  Procedure    upon    withdrawal     from 

approval  of  forms.  State  of  carrier. 

72-409.  Chief    Insurance    Commissioner    to  72-415.  Returns   and   payment   of   tax. 

approve  rates  for  policies  insur-  72-416.  Assessment  if  no  return  filed. 

ing  payment  of  compensation.  72-417.  Collection  by  suit. 

72-410.  Merit   rating.  72-419.  Tax  on    self-insurers. 

72-411.  Non-partisan    rating   bureaus.  72-424.  How    notice     to    insurance     carrier 
72-412.  Reports  of  carriers  and  inspections.  given. 

§  72-401.     Employer  to  secure  payment  of  compensation;  extent  of  liability. 

Employee  cannot  maintain  action  against  injury.  Nolan  v.  Daley,  222  S.  C.  407,  13 
co-employee. — An  employee,  subject  with  S.  E.  2d  449  (1952);  Burns  v.  Carolina 
his  employer  to  the  provisions  of  the  Power,  etc.,  Co.,  193  F.  2d  525  (1951). 
Workmen's  Compensation  Act  of  this  Stated  in  Blue  Ridge  Rural  Electric  Co- 
State,  whose  injury  arises  out  of,  and  in  operative  v.  Byrd,  238  F.  2d  346  (1956). 
the  course  of  his  employment,  cannot  main-  Cited  in  Bean  v.  Piedmont  Interstate 
tain  an  action  at  common  law  against  his  Fair  Association,  222  F.  2d  227  (1955); 
co-employee,  whose  negligence  caused  the  Bell  v.  South  Carolina  Electric  &  Gas  Com- 
pany, 234  S.  C.  577,  109  S.  E.  2d  441  (1959). 

§  72-404.     Penalty  for  violation  of  §  72-401  or  §  72-402. 

In  common  law  action  court  may  deter-  determine    question    of    fact    of    coverage 

mine  question  of  coverage  in  first  instance.  under    Workmen's    Compensation    Act    in 

— In    common    law    action     by    employee  first   instance,   without   awaiting   ruling   on 

against    employer,    in    which    crucial    issue  non-compliance  by  Workmen's   Compensa- 

would  be  employer's  negligence  and   com-  tion  Commission.  Bean  v.  Piedmont  Inter- 

mon  law  defenses  of  assumption  of  risk  and  state  Fair  Association,  222  F.  2d  227  (1955). 
contributory  negligence,  court  competent  to 

§  72-406.     Insurance  deemed  subject  to  Title;  approval  of  forms. 

Every  policy  for  the  insurance  of  the  compensation  provided  in  this  Title  or 
against  liability  therefor  shall  be  deemed  to  be  made  subject  to  the  provisions  of  this 
Title.  No  corporation,  association  or  organization  shall  enter  into  any  such  policy 
of  insurance  unless  its  form  shall  have  been  approved  by  the  Chief  Insurance 
Commissioner. 

1942  Code  §  7035-75;  1936  (39)  1231;  1960  (51)  1646. 

Effect  of  amendment. — The  i960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Conmi's-      South  Carolina. 

§  72-409.  Chief  Insurance  Commissioner  to  approve  rates  for  policies  insuring 
payment  of  compensation. 

To  secure  fair,  reasonable,  adequate  and  non-discriminatory  rates  for  workmen's 
compensation  insurance  the  Chief  Insurance  Commissioner  shall  approve  the  rate 
for  each  classification  under  which  such  business  is  written,  which  rate  and  classifi- 
cation shall  be  the  same  for  all  insurers.  The  Commissioner  shall,  in  approving  such 
rates,  make  use  of  the  experience  data  which,  from  time  to  time,  may  be  available 
and  of  such  other  helpful  information  as  may  be  obtainable. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-       South  Carolina. 

§  72-410.     Merit  rating. 

For  the  purpose  of  uniformity  and  equality  the  Insurance  Commission  shall 
approve  a  system  of  merit  rating  for  use  in  the  writing  of  such  insurance.  No 
system  of  merit  rating  except  the  one  so  approved  shall  be  used. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

328 


§  72-411  1960  Cumulative  Supplement  §  72-415 

Effect  of  amendment. — The  1960  amend- 
ment substituted  Insurance  Commission  for 
Department  of  Insurance  of  South  Carolina. 

§  72-411.     Non-partisan  rating  bureaus. 

Every  carrier  of  insurance,  including  the  parties  to  any  mutual  insurance  asso- 
ciation, shall  be  members  of  a  non-partisan  rating  bureau.  The  stock  and  non-stock 
carriers  which  are  members  of  any  such  bureau  shall  be  represented  in  the  bureau 
management  and  on  all  committees  of  the  bureau.  One-half  of  the  members  of  each 
committee  shall  be  chosen  by  the  stock  companies  and  one-half  by  the  non-stock 
companies.  In  case  of  a  tie  vote  on  any  committee  the  Chief  Insurance  Commissioner 
shall  cast  the  deciding  vote. 

1942  Code  §  7035-76;  1936  (39)   1231;  1937  (40)  613;  1960  (SI)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-       South  Carolina. 

§  72-412.     Reports  of  carriers  and  inspections. 

Each  such  insurance  carrier  shall  report  to  the  Chief  Insurance  Commissioner 
in  accordance  with  such  reasonable  rules  as  the  Commissioner  may  at  any  time 
prescribe  for  the  purpose  of  determining  the  solvency  of  the  carrier  and  the  ade- 
quacy of  its  rates.  For  such  purpose  the  Commissioner  may  inspect  the  books  and 
records  of  such  insurance  carrier  and  examine  its  agents,  officers  and  directors 
under  oath. 

1942  Code  §  7035-76;  1936  (39)   1231;  1937  (40)  613;  1960  (51)   1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Cominis-      South  Carolina. 

§  72-413.    Procedure  upon  withdrawal  from  State  of  carrier. 

Upon  the  withdrawal  of  any  insurance  carrier  that  has  any  outstanding  liability 
under  the  Workmen's  Compensation  Law  from  doing  business  in  this  State  the 
Chief  Insurance  Commissioner  shall  immediately  notify  the  Commission  and  there- 
upon the  Commission  shall  issue  an  award  against  such  insurance  carrier  and 
commute  the  installments  due  any  injured  employee  and  immediately  have  such 
award  docketed  in  the  court  of  common  pleas  of  the  county  in  which  the  claimant 
resides  and  the  Commission  shall  then  cause  suit  to  be  brought  on  such  judgment 
in  the  state  of  the  residence  of  any  such  insurance  carrier  and  the  proceeds  from  such 
judgment,  after  deducting  costs,  if  any,  of  the  proceeding,  shall  be  turned  over  to  the 
injured  employee,  taking  from  such  employee  a  proper  receipt  in  satisfaction  of 
his  claim. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-      South  Carolina. 

§  72-414.    Tax  on  insurance  carriers. 

Municipality  may  not  charge  or  collect  tax  imposed  by  its  terms  shall  be  in  lieu  of 
tax  on  workmen's  compensation  insurance  all  other  taxes  on  such  premiums.  Atty. 
premiums,  since  this  section  provides  that      Gen.  Op.  Aug.  26,  1957. 

§  72-415.    Returns  and  payment  of  tax. 

Every  such  insurance  carrier  shall  semi-annually  make  a  return,  verified  by  the 
affidavit  of  its  president  and  secretary  or  other  chief  officers  or  agents,  to  the 
Chief  Insurance  Commissioner  stating  the  amount  of  all  such  premiums  and  credits 
during  the  period  covered  by  such  return.  Every  insurance  carrier  required  to  make 
such  return  shall  file  it  with  the  Commissioner  within  thirty  days  after  the  close 
of  the  period  covered  thereby  and  shall  at  the  same  time  pay  to  the  Commissioner 
a  tax  of  four  dollars  and  fifty  cents  on  each  one  hundred  dollars  of  such  premiums 
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ascertained,  as  provided  in  §  72-414,  less  returned  premiums  on  cancelled  policies 
including  any  unused  premium  refunded  or  credited  to  policy  holders  as  dividends. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-       South  Carolina. 

§  72-416.     Assessment  if  no  return  filed. 

If  any  such  insurance  carrier  shall  fail  or  refuse  to  make  the  return  required 
by  §  72-415,  the  Chief  Insurance  Commissioner  shall  assess  the  tax  against  such 
insurance  carrier  at  the  rate  provided  for  in  this  chapter  on  such  amount  of 
premium  as  he  may  deem  just  and  the  proceedings  thereon  shall  be  the  same  as  if 
the  return  had  been  made. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-       South  Carolina. 

§  72-417.     Collection  by  suit. 

If  any  such  insurance  carrier  shall  withdraw  from  business  in  this  State  before 
the  tax  shall  fall  due,  as  provided  in  this  chapter,  or  shall  fail  or  neglect  to  pay  such 
tax  the  Chief  Insurance  Commissioner  shall  at  once  proceed  to  collect  the  tax  and 
he  may  employ  such  legal  process  as  may  be  necessary  for  that  purpose.  When  so 
collected,  the  Commissioner  shall  pay  the  same  into  the  State  Treasury.  Any  such 
suit  may  be  brought  by  the  Commissioner  in  his  official  capacity  in  any  court  of 
this  State  having  jurisdiction.  Reasonable  attorney  fees  may  be  taxed  as  costs  therein 
and  process  may  issue  to  any  county  of  the  State  and  may  be  served  as  in  civil 
actions  or,  in  case  of  unincorporated  associations,  partnerships  or  inter-indemnity 
contracts,  upon  any  agent  of  the  parties  thereto  upon  whom  process  may  be 
served  under  the  laws  of  this  State. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Commis-      South  Carolina. 

§  72-419.    Tax  on  self -insurers. 

Every  employer  carrying  his  own  risk  under  the  provisions  of  §  72-402  shall, 
under  oath,  report  to  the  Chief  Insurance  Commissioner  his  actual  cost  in- 
curred under  the  provisions  of  this  Title.  Such  report  shall  be  made  in  the 
form  prescribed  by  the  Commissioner  and  at  the  time  provided  in  this  chapter  for 
premium  reports  by  insurance  carriers.  The  Commissioner  shall  assess  against  such 
actual  cost  incurred  a  maintenance  tax  computed  by  taking  four  and  one-half  per 
cent  of  the  actual  cost  of  operating  under  the  provisions  of  this  Title  as  determined 
by  him.  Such  assessments  shall  be  paid  to  the  Commissioner  who  in  turn  shall 
deposit  them  with  the  State  Treasurer. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1953  (48)  112;  1960  (51)  1646. 

Effect  of  amendments. — The  amendment  phrase  "basis  premiums  charged  against 
substituted  the  phrase  "actual  cost  incurred  the  same  or  most  similar  industry  or  busi- 
under"  for  the  phrase  "payroll  subject  to"  ness  taken  from  the  manual  of  insurance 
in  the  first  sentence  and  the  words  "actual  rates  that  are  in  force  in  this  State"  in  the 
cost   incurred"   for    the   word   "payroll"    in      third    sentence. 

the  third  sentence.   It  also  substituted  the  The    1960   amendment   substituted   Chief 

phrase  "actual  cost  of  operating  under  the       Insurance     Commissioner     for     Insurance 
provisions  of  this  Title   as  determined   by       Commissioner  of   South   Carolina. 
the     Insurance     Commissioner"     for     the 

§  72-422.     Insurance  carrier's  rights  same  as  employer's. 

Right  given  to  insurance  carrier  not  de-  strict  subrogation  and  does  not  depend 
pendent  upon  equitable  principles. — The  upon  equitable  principles.  Indemnity  In- 
right  given  insurance  carrier  under  this  sec-  surance  Co.  of  North  America  v.  Odom, 
tion  is  by  statutory  assignment  rather  than  S.  C.        ,116  S.  E.  2d  22  (1960). 
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Intention  of  this  section  was  to  give  in-  ministratrix  could  have  maintained  had  no 
surance  carrier  means  of  recouping  from  such  assignment  been  made.  Indemnity 
third-party  tortfeasor  amount  paid  by  it  Insurance  Co.  of  North  America  v.  Odom, 
to  injured  employee,  and  this  Title  was  not  S.  C.  ,116  S.  E.  2d  22  (1960). 
intended  as  a  shield  for  wrongdoer  or  to  Insurer  entitled,  by  subrogation,  to  re- 
penalize  injured  party,  even  though  it  does  ceIve  amount  paid  to  employee  out  of  re- 
have  wholesome  effect  of  preventing  in-  covery  ln  employees  action  against  third 
iured   employee   from   obtaining   two   com-  jlar l/     ^"s.ng     lnJurft  £»"?     v.     United 

..     "    i                                   ,,,  T    ■  States,  129  F.  Supp.  38  (1954). 

pensations     for     same     injury.     McLain    v.  proper  tQ  get»£     fa   msym  defenge  rf 

Carolina  Power  &  Light  Company,  172  F.  contributory    negligence    of   employee    and 

Supp.  2/3   (1959).  employer   in   action   by   subrogation   insur- 

Entire  cause  of  action  assigned  to  insur-  ance  carrjer  against  third-party  tortfeasor, 

ance  carrier. — Upon  payment  of  award  en-  American     Casualty     Company     v.     South 

tire   cause   of   action   for   alleged   wrongful  Carolina  Gas  Co.,   124  F.  Supp.  30  (1954). 

death    of    employee    assigned    to    insurance  Contributory  negligence  of  employer  no 

carrier  and  representative  of  his  estate  re-  defense. — Contributory    negligence    of    em- 

tained  no  right  of  action  for  further  dam-  ployer    constitutes     no     defense     to    action 

ages.    Indemnity    Insurance    Co.    of    North  brought    by    him    or    his    insurance    carrier 

America  v.  Odom,           S.  C.         ,116  S.  E.  against  third  party  to  recover  compensation 

2d  22  (1960).  paid.    Indemnity    Insurance    Co.    of    North 

Insurance   carrier   took   over   unimpaired  America  v.  Odom,           S.  C.         ,  116  S.  E- 

whole  cause  of  action  against  third  parties  2d  22    (1960). 

upon  payment  of  award  and  could  maintain  Applied  in  Greene  v.  Miller,  114  F.  Supp. 

any  cause   of  action  which   employee's  ad-  150    (1953). 

§  72-424.     How  notice  to  insurance  carrier  given. 

Whenever  by  this  chapter  or  the  terms  of  any  policy  contract  any  officer  is 
required  to  give  any  notice  to  an  insurance  carrier,  such  notice  may  be  given  by 
delivery  or  by  mailing,  by  registered  letter  properly  addressed  and  stamped,  to 
the  principal  office  or  general  agent  of  such  insurance  carrier  within  this  State  or 
to  its  home  office  or  to  the  secretary,  general  agent  or  chief  officer  thereof  in  the 
United  States  or  the  Chief  Insurance  Commissioner. 

1942  Code  §  7035-76;  1936  (39)  1231;  1937  (40)  613;  1960  (51)  1646. 

Effect  of  amendment. — The  1960  amend-  sioner  for  Insurance  Commissioner  of 
ment  substituted  Chief  Insurance  Cominis-       South  Carolina. 

CHAPTER  9. 

State  Workmen's  Compensation  Fund. 

Sec.  Sec. 

72-456.  Officers  and  employees  covered  by      72-456.3.  Same;    exception    for    Greenwood 

chapter.  County. 

72-456.1.  Same;     exception     for     Newberry      72-456.4.  Same;     exception     for     Marlboro 

County.  County. 

72-456.2.  Same;     exception     for      Horry 

County. 

§  72-455.     Subdivisions  of  State  may  come  under  chapter. 

Anderson  County  Library  Board  eligible  and  subdivision  of  the  county.  Atty.  Gen. 
for  participation  since  it  is  a  political  entity      Op.,   Jun.   5,    1959. 

§  72-456.    Officers  and  employees  covered  by  chapter. 


(2-400.     umcers  anu.  employees  cuv 

Editor's  note.— See  §  72-456.1  for  amend- 
;nt,  1953  p.  69;  §  72-456.3  for  amendment, 
55  p.  82. 


1955  p.  82. 

§  72-456.1.    Same ;  exception  for  Newberry  County. 

Provisions  of  A.  &  J.  R.  1953  (48)  69  make  up  this  section. 

Editor's  note. — Provisions  of  1955  p.  82 
adding  this  section  codified  as  §  72-456.3. 
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§  72-456.2.    Same;  exception  for  Horry  County. 

Provisions  of  A.  &  J.  R.  1955  (49)  563  make  up  this  section. 

§  72-456.3.    Same;  exception  for  Greenwood  County. 
Provisions  of  A.  &  J.  R.  1955  (49)  82  make  up  this  section. 

§  72-456.4.     Same ;  exception  for  Marlboro  County. 

Provisions  of  A.  &  J.  R.  1955  (49)  534  make  up  this  section. 

CHAPTER  10. 

Reports  and  Records. 
Sec. 
72-501.  Records  and  reports  of  injuries. 

§  72-501.    Records  and  reports  of  injuries. 

Every  employer  shall  keep  a  record  of  all  injuries,  fatal  or  otherwise,  received 
by  any  of  his  employees  in  the  course  of  their  employment  on  blanks  approved  by 
the  Commission.  Within  ten  days  after  the  occurrence  and  knowledge  thereof,  as 
provided  in  §  72-301,  of  an  injury  to  an  employee,  causing  his  absence  from  work 
for  more  than  seven  days,  a  report  thereof  shall  be  made  in  writing  and  mailed  to 
the  Commission  on  blanks  to  be  procured  from  the  Commission  for  this  purpose. 

Such  report  shall  contain  the  name,  nature  and  location  of  the  business  of  the 
employer  and  the  name,  age,  sex,  wages  and  occupation  of  the  injured  employee 
and  shall  state  the  date  and  hour  of  the  accident  causing  injury,  the  nature  and 
cause  of  the  injury  and  such  other  information  as  may  be  required  by  the  Com- 
mission. 

1942  Code  §  7035-69;  1936  (39)  1231;  1955  (49)  459. 

Effect  of  amendment. — The  amendment  Applied  in  Ashe  v.  Rock  Hill  Hdw.  Co.. 

increased    absence    from    work    period    to      219  S.  C.  159,  64  S.  E.  2d  396  (1951). 
seven  days  from  three  days. 
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